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DIVORCE  AND  MATRIMONIAL  CAUSES 

BILL. 

ORDER  of  the  Day  for  the  Second 
Reading  read. 
The  LORD  CHANCELLOR:  My 
Lords.  I  now  rise,  in  pursuance  of  notice, 
to  ask  your  Lordships  to  give  a  second 
reading  to  the  Bill  which  I  had  the  honour 
to  lay  upon  your  Lordships'  table  ten 
days  ago,  for  improving  the  law  on  the 
lubject  of  divorce  and  matrimonial  causes 
in  general.  This  is  a  subject  which  has 
eo:;aged  the  attention  of  the  Legislature 
fur  a  long  period  of  years.  It  is,  perhaps, 
rather  a  matter  of  antiquarian  curiosity 
than  of  modern  necessity,  to  trace  the 
history  of  the  law  upon  this  subject.  The 
changes  that  have  occurred  on  this  sub- 
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ject  are  curious  and  interesting.  Prior 
to  the  time  of  the  Reformation  marriage 
was  considered — as  it  still  is  in  Roman 
Catholic  countries — a  sacrament,  and  there- 
fore absolutely  indissoluble.  But,  in  order 
to  effect  by  indirect  means  that  which 
was  not  allowed  to  be  effected  directly, 
recourse  was  had  to  a  number  of  ex- 
pedients whereby,  although  marriages 
were  never  dissolved,  and  the  law  of  di- 
vorce was  unknown,  sentences  were  pro- 
nounced which  amounted,  in  effect,  to  sen- 
tences of  divorce — decrees  that  the  mar- 
riage had  been  from  the  beginning  null  and 
void.  The  consequence  was,  that  marriages 
were  rendered  extremely  insecure  from  tho 
great  variety  of  causes  for  which  they 
might  be  thus  in  effect  set  aside.  Among 
these  causes  was  what  was  called  precon- 
tract with  some  other  person ;  and  marriages 
were  dissolved  because  the  connection  or 
the  parties  was  within  the  degrees  of  con- 
sanguinity or  affinity  prohibited  by  the  ca- 
non law.  So  far  was  the  latter  objection 
carried,  that  if  the  persons  united  in  mar- 
riage were  cousins  in  the  eighth  degree, 
the  marriage  could  be  set  aside  as  being  in 
the  nature  of  an  incestuous  marriage ;  and 

B 


Divorce  and  Matrimonial       ~{  LORD  S  } 


Causes  Bill, 


it  is  stated  by  Lord  Coke  that  in  one  pre- 
eminently absurd  case  the  marriage  was 
annulled  because  the  husband  had  stood 
godfather  to  the  second-cousin  of  his  wife. 
Such  were  the  ridiculous  ways  in  which 
the  absolute  inviolability  of  marriage  was 
evaded.  The  Reformation  occurred.  Upon 
that  occasion,  or  very  soon  after,  a  Com- 
mission was  issued,  directed  to  thirty- 
two  persons,  sixteen  lawyers  and  six- 
teen ecclesiastics,  for  the  purpose  of 
reforming  the  laws  connected  with  the 
Church,  and  marriage  being  then  consi- 
dered entirely  a  matter  of  spiritual  cogni- 
sance, that  subject  of  course  came  under 
their  consideration.  The  Commissioners  re- 
commended most  extensive  changes.  The 
mysterious  inviolability  and  indissolubility 
of  marriage  was  entirely  discarded,  and 
the  Commissioners  recommended  not  only 
that  marriages  should  be  capable  of  being 
set  aside  for  that  for  which  the  Scriptures 
warrant  them  to  be  set  aside — namely, 
adultery — ^but  also  that  they  should  be  set 
aside  for  a  great  variety  of  causes  which 
were  enumerated,  such  as  cruelty,  grievous 
misconduct,  and  desertion.  In  point  of 
fact,  the  recommendations  of  the  Commis- 
sioners never  did  become  law ;  but,  never- 
theless, what  they  recommended  was,  to  a 
certain  degree,  so  conformable  to  the  feel- 
ings of  mankind,  that  afterwards — during 
the  latter  part  of  the  sixteenth  or  the  early 
part  of  the  seventeenth  century  —  occa- 
sionally divorces  did  -take  place — divorces 
not  only  such  as  we  now  understand  as 
divorces  a  mensd  et  thoro,  which  are  in 
truth  mere  separations  with  certain  con- 
sequences attached  to  them,  but  divorces 
a  vinculo  matrimonii,  I  do  not  intend  to 
trace  the  steps  by  which  these  divorces 
were  effected ;  but  may  at  t>nce  say  that 
before  the  close  of  the  seventeenth  cen- 
tury, it  became  completely  understood  that 
though  the  ecclesiastical  courts  could  grant 
divorces  a  mensd  et  thoro — divorces  which 
disentitled  the  husband  to  claim  the  co- 
habitation of  his  wife,  or  vice  versd — 
yet  they  could  not  dissolve  the. bond  of 
marriage  so  as  to  enable  the  parties  to 
marry  again.  There  was  consequently  at 
that  time  no  means  of  obtaining  divorces  a 
vinculo  matrimonii.  Towards  the  close  of 
the  seventeenth  or  early  in  the  beginning 
of  the  eighteenth  century  it  began  to  be 
felt  that  the  state  of  the  law  was  such 
as  to  impose  great  hardships  in  particular 
cases ;  and  it  was  felt  that  in  cases,  at  all 
events,  of  the  adultery  of  the  wife,  when  it 
was  impossible  for  the  husband  any  longer 
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to  cohabit  with  her,  he  ought  to  be  able  to 
put  himself  in  the  position  of  a  single  man 
again.  Perhaps  the  most  rational  way  to 
have  met  that  grievance  would  have  been 
at  once  to  have  legislated  on  the  subject. 
There  was  a  state  of  things  which  occa- 
sionally imposed  a  great  hardship ;  and  it 
may  he  thought  that  steps  should  have  been 
taken  to  remedy  it  at  once  by  legislation  ; 
but  that  was  not  done — it  was  not  thought 
right  to  give  to  any  tribunal  the  power  of 
dissolving  marriages — and  the  mode  in 
which  the  evil  was  met  was  by  what  the 
Romans  called  a  privilegium,  or  a  special 
law  for  each  particular  case.  Parties  came 
before  the  Houses  of  Parliament  and  ob- 
tained for  themselves,  by  Bill,  the  benefit 
of  an  enactment  dissolving  their  marriage. 
Bills  of  this  sort  have  not,  however,  been 
very  numerous.  I  think  during  the  last 
century  there  were  about  100  of  them. 
It  is  quite  obvious  that  if  it  be  desirable, 
as  I  firmly  believe  it  is,  to  make  it  by 
no  means  easy  to  obtain  a  divorce,  the 
proceedings  of  the  Legislature  upon  such 
a  subject  should  be  fenced  with  every 
possible  security.  It  was  at  the  time 
when  Lord  Loughborough  held  the  Great 
Seal  that  certain  rules  were  introduced 
to  your  Lordships*  House,  which  required, 
in  every  case  of  an  application  for  a  di- 
vorce, that  the  party  seeking  that  divorce 
should  come  before  your  Lordahips  with 
a  double  evidence  of  his  sincerity — first, 
by  his  having  recovered  a  verdict  at  law  in 
an  action  against  the  adulterer,  and  next,  by 
his  having  obtained  a  divorce  in  the  eccle- 
siastical coui*ts,  so  far  as  those  courts  were 
competent  to  grant  a  divorce,  namely,  a 
divorce  a  mensd  et  thoro.  The  matter  then 
underwent  a  complete  investigation  here; 
for  it  has  been  the  invariable  practice 
of  this  House  not  to  rely  on  the  evidence 
given  in  the  Ecclesiastical  Courts,  but  to 
have  the  cases  reinvestigated  at  your  Lord- 
ships' bar.  I  need  not  ^y  that  that  is  an 
inquiry  which  is  conducted  with  very  great 
rigour,  not  merely  to  see  that  the  fact  of 
adultery  has  been  clearly  made  out,  but 
also  to  satisfy  your  Lordships  that  there 
has  been  no  connivance  or  collusion  on  the 
part  of  the  individual  seeking  redress. 
The  Bill  was  then  sent  down  to  the  House 
of  Commons,  where  the  proceedings  in  re- 
ference to  it  were  not  conducted  in  so  re- 
gular or  stringent  a  manner  as  at  your 
Lordships'  bar;  and  then  it  was  passed 
into  law,  and  the  divorce  was  effected. 
Of  such  divorces,  according  to  a  Report 
published  one  or  two  years  ago,  there  have 
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been  during  the  present  century  up  to  the 
year  1852  ahout  two  a  jear. 

But  I  think  eTery  one  will  bo  of  opinion 
that  this  is  a  very  unsatisfactory  and  un- 
becoming state  of  the  law ;  because,  how- 
eTer  desirable  it  may  be  to  prevent  di- 
Torces*  and  to  compel  parties,  if  possible, 
to  settle  their  differences  and  live  together, 
jet  if  there  are  cases — 1  allude  to  cases 
of  adultery — where  it  is  impossible   that 
this  can  take  place,  and  where  relief  must 
be  granted,  it  is  very  improper  that  that 
relief  should  be  granted,  not  by  the  opera- 
tion of  any  law  that  gives  it  to  the  party, 
but  by   reason   of  your  Lordships*   feel- 
rag  that  the  want  of   such  a  law  is  so 
grievous  that  in  each  particular  case  you 
will  make  a  law  for  the  occasion.     That  is 
a  state  of  things  not  creditable  to  any  Le- 
gislature.   It  was  owing  to  the  pressure  of 
that  state  of  things  that  about  three  years 
ago — Christmas,  1850-^ when  Lord  Truro 
held  the  Great  Seal,  a  Commission  was 
itsued   io   a  great  number  of  persons — 
lome  in  your  Lordships*  House,  some  in 
the  other  House  of  Parliament,  and  some 
very  learned  civilians — to  inquire  into  this 
matter,  and  to  see  what  course  they  could 
recommend  for  the  purpose  of  remedying 
the  evil  to  which  I  have  referred.     That 
Commission  made  its  Report  in  the  last 
Session  of  Parliament;  and  it  is  in  pur- 
suance  of   that  Report,  with   some   very 
slight  modifications,  to  which  1  will  call 
joor  attention,  that  1  have  prepared  the 
Bill  which  I  have  laid  upon  your  Lord- 
ships* table.     There  were  two  classes  of 
questions  which  had  to  be  considered  by 
those  Commissioners.    The  first  was,  what 
are  the  class  of  cases  in  which  it  would  be 
safe  and  proper  to  allow  divorce  by  law ; 
sbd,  secondly,  when  that  point  had  been 
settled,  what  is  the  tribunal  to  whom  the 
decision  of  the  question  whether  a  divorce 
CQght  or  ought  not  to  be  granted  could  be 
safely  confided  ?  *  On  the  first  subject  the 
Commissioners  came  to  the  conclusion,  in 
which  I  trust  your  Lordships  will  concur, 
that  it  is  extremely  expedient  to  confine 
the  grounds  of  a  divorce  to  those  which 
jour  Lordships  have  hitherto,  for  the  last 
ceotary  and  a  half,  alone  admitted  to  be 
good  and  yalid.     I  allude,  of  course,  to 
cases  of  adultery.      It  was  proposed  — 
at  least   the  suggestion  was  made — that 
this  did  not  afiFord  relief  in  many  cases  in 
which  it  would  be  expedient   that  relief 
ehonld  be  given.     It  was  said  that  great 
cruelty,  absolute  desertion,  and  extreme  in- 
compatibility of  temper,  which  are  con- 


sidered good  grounds  for  a  divorce  in  some 
countries,  ought  to  be  so  considered  in 
England  ;  but  the  Commissioners  came  to 
the  conclusion  that  that  was  a  proposal 
not  founded  in  good  sense,  and  they  ex- 
pressed the  opinion  that,  whatever  may  be 
the  occasional  unhappiness  that  arises  in 
married  life,  and  however  much  you  may 
think,  when  you  come  to  look  at  a  particu- 
lar case,  that  it  would  be  desirable  to  have 
some  mode  of  severing  the  knot  in  that 
and  similar  instances,  the  general  interests 
of  society  were  much  better  consulted  by 
our  adhering  to  the  stringent  rule  which 
has  so  long  prevailed  in  this  country. 
That  was  the  opinion  of  the  Commission- 
ers ;  and  even  if  1  differed,  which  1  do 
not,  from  that  conclusion,  I  nevertheless 
would  not  think  of  proposing  any  change 
to  your  Lordships  —  because  I  am  per- 
fectly certain  that  to  propose  such  a  change 
would  be  to  propose  something  utterly 
impracticable,  and  opposed  to  the  feelings 
and  wishes  of  ninety-nine  out  of  every 
hundred  persons  in  the  community.  On 
this  subject  I  cannot  refrain  from  calling 
your  Lordships'  attention  to  the  clear 
and  lucid — I  had  almost  said  beautiful — 
language  of  Lord  S  to  well,  in  his  judgment 
in  Evans  t>.  Evans — 

''  To  vindicate  the  policy  of  the  law/'  says  Lord 
Stoweil,  "  is  no  part  of  the  office  of  a  Judge  ;  but 
if  it  were,  it  would  not  be  difficult  to  show  that 
the  law  in  this  respect  has  acted  with  its  usual 
wisdom  and  humanity — with  that  true  wisdom 
and  that  real  humanity  that  regards  the  general 
interests  of  mankind.  For  though  in  particular 
cases  the  repugnance  of  the  law  to  dissolve  the 
obligations  of  marriage  may  operate  with  great 
severity  upon  individuals,  yet  it  must  be  care- 
fully remembered  that  the  general  happiness  of 
the  married  life  is  secured  by  its  indissolubility. 
When  people  understand  that  they  must  live  to- 
gether, except  for  a  very  few  reasons  known  to  the 
law,  they  learn  to  soften  by  mutual  accommoda- 
tion that  yoke  which  they  know  they  cannot  shake 
off,  and  they  become  good  husbands  and  good 
wives  from  the  necessity  of  remaining  husbands 
and  wives — for  necessity  is  a  powerful  master  in 
teaching  the  duties  of  life." 

1  cannot  possibly  explain  more  clearly 
the  view  I  take  upon  this  subject,  or  the 
reasons  why  I  have  not  thought  of  pro- 
posing that  marriages  should  be  dissolved 
for  anything  short  of  adultery.  There  is 
one  other  observation  in  addition  to  that 
which  lies  on  the  surface.  If  marriages 
could  be  dissolved  for  cruelty  or  desertion, 
tho  husband  might  dissolve  his  marriage 
whenever  he  pleases ;  he  has  only  to  be 
tyrannical  to  his  wife,  or  to  desert  her,  to 
eff'ect  the  very  object  which  he  has  in  view. 
Therefore,  I  do  not  at  all  propose  to  alter 
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wliat  has  been — I  will  not  say  the  law, 
because,  in  point  of  fact,  there  has  been  no 
law — but  the  practice  on  this  subject.  On 
the  contrary,  I  intend  to  leave  it  as  it  is. 
There  is  one  pciint  which  also  engngcd  the 
attention  of  the  Commissioners,  ami  on 
which  1  am  afraid  that  the  course  I  pro- 
pose to  pursue  may  at  first  sight  appear  to 
be  at  variance  with  what  has  been  the 
practice  of  your  Lordships,  and  perhaps 
with  the  recommendations  of  the  Commis- 
sioners. It  is  this — I  do  not  propose,  and 
the  Commissioners  have  not  recommended, 
that  the  wife  should  have  the  same  relief 
on  account  of  the  adultery  of  the  husband 
that  tlie  husband  has  on  account  of  the 
adultery  of  the  wife.  Now,  prima  facie, 
that  seems  a  very  unjust  distinction ;  but 
observe  what  the  want  of  it  would  lead  to. 
If  adultery  on  the  part  of  the  husband  is  to 
entitle  him  to  a  divorce,  inasmuch  as  the 
husband — which  may  be  bad  morality,  but 
it  is  the  fact — sufiers  little  on  that  account 
in  the  opinion  of  the  world  at  large — for  it 
is  notorious  that,  while  the  wife  who  com- 
mits adultery  loses  her  station  in  society, 
the  same  punishment  is  not  awarded  to  the 
husband  who  is  guilty  of  the  same  crime — 
ho  may,  without  any  great  sacritice,  on 
his  own  part,  but  by  merely  being  a  little 
profligate,  and  multiplying  his  acts  of 
adultery,  be  able  to  effect  his  object. 
Therefore  I  confess  I  think  the  Commis- 
sioners came  to  a  right  conclusion  when 
they  abstained  from  recommending  that 
the  wife  should  be  able  to  obtain  a  divorce 
on  the  same  grounds  as  the  husband.  But 
there  have  been  some  extreme  cases  in 
which  your  Lordships  have  given  relief  to 
the  wife.  I  allude  to  those  instances  in 
which  the  husband  has  not  only  been 
guilty  of  adultery,  but  of  adultery  added 
to  the  aggravated  crime  of  bigamy  or  in- 
cest. In  such  cases  it  is,  of  course,  im- 
possible for  the  wife  ever  to  pardon  or  live 
again  with  her  husband  ;  but  it  is  not, 
perhaps,  so  in  cases  where  there  is  not 
that  aggravation.  However,  though  the 
extreme  cases  to  which  I  have  referred  are 
of  very  rare  occurrence,  I  have  thought  it 
advisable  to  introduce  a  clause  to  tlie  effect 
that  in  sucb  cases  the  wife  may  be  en- 
titled to  the  same  relief  as  the  husband, 
and  may  obtain  a  divorce  so  as  to  enable 
ber  to  marry  again.  There  have  been,  I 
believe,  only  four  cases  of  divorce  at  the 
instance  of  the  wife;  two  of  them  were 
ca.^e8  of  incest,  and  the  other  two  were 
cases  which  I  have  not  found  myself 
ipeteut  to  frame  any  general  enactment 
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to  meet — cases  of  that  extreme  fraud 
which  it  is  impossible  to  provide  for  be- 
forehand, and  which  must  be  dealt  with  as 
they  occur.  What  I  propose,  therefore,  is 
to  constitute  a  tribunal  for  the  purpose  of 
giving  a  divorce  a  vinculo  ma^'tmontt  in 
those  cases  in  which  relief  is  now  ob> 
tained  from  the  Legislature,  and  upon  the 
same  grounds  which,  for  a  century  and 
more,  have  been  the  only  grounds  which 
have  induced  your  Lordships  to  grant 
relief. 

There  is  but  one  other  question  to  con- 
sider, and  that  is,  what  is  the  tribunal  to 
which  this  duty  ought  to  be  confided  ?  I 
know  that  some  doubts  may  be  entertained 
with  regard  to  my  proposition  on  this 
point ;  and  I  will  first  state  what  the 
Commissioners  recommend.  The  Commis- 
sioners say: — the  Court  of  Chancery,  in 
its  present  state,  has  all  the  elements  of  a 
good  tribunal  for  dealing  with  this  matter. 
Its  form  of  pleadings,  and  its  mode  of  pro- 
cedure, as  regulated  and  improved  by  the 
recent  Statute,  could  readily  be  adapted 
to  all  the  su^rsTCstions  which  we  have 
pointed  out  above.  But  there  is  one  great 
objection  to  it,  and  that  is,  that  the  entire 
dissolution  of  the  marria<;e  bond  oun^ht 
hardly  to  be  left  to  the  unaided  decision 
of  a  single  Judge.  The  Commissioners, 
therefore,  recommend  that  this  delicate 
and  difficult  function  should  be  intrusted 
to  three  Judges — one  a  Vice  Chancellor, 
one  a  conimf)n  law  Judge,  and  one  an 
ecclesiastical  Judge.  That  is  the  tribunal 
which  the  Conmiissioners  recommend  for 
granting  divorces  a  vinculo  matrimonii, 
divorces  a  men.«a  e^  thoro,  and,  indeed,  all 
matrimonial  causes  whatever.  Now,  I 
have  con>idered  this  matter  a  good  deal, 
and  I  do  not  think,  with  all  deference  to 
the  very  learned  persons  who  were  nieni- 
bers  of  the  Commission,  that  they  have 
recommended  the  most  expedient  course. 
I  will  state  to  your  Loi*dships  why  I  do 
not  think  so.  In  the  first  place,  with  re- 
gard to  divorces  a  vinculo  matrimonii,  I 
think  it  is  important  that  not  only  all  the 
talent,  but  all  the  rank  and  dignity  pos- 
sible, should  be  given  to  the  court  which 
is  to  decide  upon  such  cases.  To  a  cer- 
tain extent  it  wUl  be  a  substitute  for  the 
court  of  conmion  law  which  tries  actions  of 
what  is  called  anm,  con, ;  for  the  ecclesi- 
astical court  which  grants  divorces  a  mensd 
et  thoro;  and  for  your  Lordships*  House, 
which,  in  truth,  is  the  court  of  last  resort 
to  which  application  is  made.  I  pro- 
pose,   therefore,      that  a    divorce    court 
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should   be   conj^titatcd,  to   consist  of  five 
member**,   of  wliicli   the  Lord  Chancellor 
and  tiic  Lord  Chief  Justice  of  the  Court  of 
Queen's  Bench  shall  alwa^'s  bo  member?, 
and  the  other  members  shaU  be  the  Master 
of  the  Rolls  and  two  other  persons,  pro- 
bablf  t«ro  learned  civilians,  to  bo  named 
bj  the  Queen;  three  to  form   a  quorum, 
h  appears  to  me  that  this  is  the  best  tri- 
bunal   that   can    be    constituted.     It   has 
been  suggested  by  the  Lord  Chief  Justice, 
that  if  tiie  business  of  his  court  should  in- 
erease,  there  might-be  great  difficulty  in  his 
defoting  sufficient  time  to  it ;  but  if  there 
is  any  danger  of  this  being   the  case,  1 
shall  hare  no  objection  to  insert  a  clause  in 
Committee  by  which  one  of  two  Justices 
may   bo   snbstituted   for   the    Lord   Chief 
Jasticc    when    necessity   required.       The 
Bill  contains  a  provision  that,  as  the  court 
vill  be  sitting  but  seldom,  the  officers  of 
the  Court  of  Chancery  shall  be  required  to 
give  their  attendance  on  it.     I  also  pro- 
pose that  all  the  evidence  shall  be  taken 
md  voce^  because  it  is  most  essential  that 
those  matters  should  be  always  sifted  to 
the  Tery    bottom.       In    cases,    however, 
where  a  material  witness  may  be  abroad, 
the  court  will  have  the  power  to  obtain  his 
eridence  by  commission,  if  necessary.     I 
prof>ose  to  give  to  the  court  the  power  of 
]m)bing  the  matters  coming  before  it  to 
the  bottom,  and,   with  that  view,  of  ad- 
jooming   cases   from    time   to    time,    and 
hetring  further    evidence    in    regard    to 
them — because  the  real  difficulty  in  such 
eases  vill   be   not  to    prove  the  adultery 
but  that  there   is  no  coUuMon,   and  that 
the  parties  have   come  fairly    before   the 
court  with  the   honost   view  of   obtaining 
rtlief.     I  propose,  likewise,  that  the  evi- 
dence shall  be  all  taken  by  a  shorthand 
vHter ;  I  think  that  is  the  best  course  that 
can  be  adopted ;  and,  that  being  so,  there 
will  be  before  the  court  eventually  all  the 
evidence   taken    before    them    orally,  and 
taken  by  a  shorthand  writer,  as  a  sort  of 
rectinl.     It  would  not,  I  think,  be  safe  that 
there  should  not  be  an  appeal  somewhere 
from  the  decision  of  a  court  which  had  to 
deal  with  such  delicate  and  difficult  matters. 
At  present,  an  appeal  in  cases  of  divorce 
a  m/ensd  et  thoro  is  to  the  Judicial  Com- 
mittee of  the  Privy  Council;  but  I  have 
thoogbt   it    better,  when  we   are   dealing 
with  cases    so    difficult   and   delicate   as 
these,  that  the   appeal  from  the   divorce 
court  should  be  to  your  Lordships'  House, 
who  coold  decide,    uf»on  hearing  the  evi- 
deace  before  theoiy  whether  the  court  had 


come  to  a  correct  conclusion.     I  do  not 
think  that   appeals  will  bo   very  frequent, 
because  the  real  question   to  be  decided  is 
generally  whether  there  has  been  collusion 
or  not.      The  Commissioners   recommend 
that  to  the  court  of  divorce  should  be  con- 
fided the  decision  of  all  matrimonial  ques- 
tions.    I  propose  that  those    matrimonial 
questions,  short  of  cases  of  divorce  a  vin- 
culo matrimonii,  should  be  decided  by  the 
Court  of  Chancery.     I  have  two  reasons 
for  taking  that  course.     In  tho  first  place, 
I  have  great  aversion,  unless  it  is    abso- 
lutely necessary,  to  multiply  tribunals.     I 
believe  if  this  and  the  Testamentary  Ju- 
risdiction Bill  should  cast  on  the  Court  of 
Chancery   more    business    than   they    can 
get  through,  the   best  remedy  will  be  to 
constitute  a  new  Vice  Chancellor.     I  be- 
lieve that  it  has  been  one  of  the  misfor- 
tunes of  this  country,  that  we  have  had 
too  much  of  what  Jeremy  Bentham  called 
metaphysical    divisions  in  the  business  of 
its  courts.     I  am  not  one  of  those  who 
think  the   desirability  of  what    is    called 
fusion  is  so  great  that  it  would  bo  worth 
while  to   throw  everything  into  confusion 
in  order  to  get  everything  into  a  proper 
form  for  decision.     1   propose,   therefore, 
that    those    minor   matrimonial    questions 
shall  be  best  left  to  tho  Court  of  Chan- 
cery.    I    know  that   there    is   a   popular 
feeling  against  the  Court  of  Chancery  in 
reference  to  •its  delays.       I  have  already 
more  than  once  stated  that,  although  I  am 
far  from  denvinff  that  there  is  often  e.x- 
treme  delay  in  that  court,  that  is  almost 
always  delay  incurred  in  taking  accounts 
in  matters  arising  after  there  has  been  an 
adjudication.       The   adjudication    in    any 
matter  is  as  quickly  come  to  in  the  Court 
of  Chancery  as  in  any  court  in  Her  Ma- 
jesty's dominions.     I  venture  to  say  that 
without   any   fear  of   contradiction.     But 
although  I  do  not  say  that  it  may  not  be 
found  necessarv  to  create  another  branch 
of  the  Court  of  Chancery,  if  these  eases 
arc  brought  before  it,  there  is  one  advan- 
tage that  seems  to  me  to  countervail  every 
other  consideration;  and  it  is  this  — that, 
in  deciiling   questions  a   mensd  et   tkoro, 
they  have  to  decide   on  the  separation  of 
husband  and  wife,  and  with  the  Court  of 
Chancery  rests   now  the  decision  of  ques- 
tions relating  to  the  custody  of  every  child 
in   the  kingdom.     That  Court,  under  cer- 
tain   circumstances,    could     tako    a    child 
even    from    its    father.       I    think,    there- 
fore,    that    the    Comt   of    Chancery     is 
pre-eminently  tho  tribunal  to  which  ought 
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to  be  intrusted  the  decision  of  questions 
as  to  whether  a  husband  and  wife  should 
or  should  not  be  separated.  I  do  not  like 
to  refer  to  matters  which  have  come  before 
me  judicially,  but  I  may  mention  that  very 
recently  a  case  was  heard  before  me  which 
involved  unfortunate  differences  between  a 
gentleman  and  his  wife  living  in  Paris. 
They  were  foreigners  in  Paris,  and  the 
tribunals  there  decided  that,  according  to 
the  provisions  of  the  Code  Jiapoleon,  they 
had  no  power  to  decree  what  was  called 
a  separation  de  corps  ;  and  they  therefore 
remitted  the  parties  to  this  country  to  seek 
a  divorce  a  mensd  et  thoro,  which  was  the 
same  aa  a  separation  de  corps.  At  the 
same  time,  the  tribunals  in  Paris  held  that 
they  might  exercise  a  jurisdiction  in  refer- 
ence to  what  was  to  be  done  in  the  mean- 
time, until  the  result  of  the  suit  in  the 
Ecclesiastical  Court  in  this  country  was 
known.  There  were  two  young  children 
of  this  marriage  residing  with  their  mother 
in  Paris,  and  the  French  tribunals  made 
what  we  should  call  a  sort  of  interim  order 
that  the  children  should  continue  with 
their  mother  until  the  proper  tribunal  in 
this  country  should  decide  the  question  of 
divorce.  But  then,  supposing  a  divorce 
a  mensd  et  thoro  was  obtained  in  the 
English  court,  the  parties  were  still  left  at 
sea  as  respected  what  was  to  be  done  with 
the  children,  and  the  father  instituted  a 
new  proceeding  in  the  Court  of  Chancery 
to  obtain  the  custody  of  the  children, 
and  the  parties  in  the  case  being  very  rich, 
a  nominal  sum  in  order  to  enable  the 
Court  of  Chancery  to  exercise  its  jurisdic- 
tion was  invested  in  the  three  per  cents  for 
the  benefit  of  the  children,  and  he  (the 
Lord  Chancellor)  had  to  decide  the  question 
as  to  the  custody  of  the  children,  while 
there  was  a  proceeding  pending  in  the 
Ecclesiastical  Court,  in  the  nature  of  a 
divorce  a  mensd  et  thoro.  He  had  been 
informed  that  the  French  tribunals  would 
hardly  believe  that  the  same  tribunal  could 
not  decide  whether  the  parties  were  to  live 
together,  and  which  of  them  was  to  have 
the  custody  of  the  children ;  and  I  thought 
that  nothing  can  be  more  rational  and 
proper  than  that  both  questions  should  be 
decided  by  the  Court  of  Chancery.  It  is 
on  these  grounds  I  have  recommended  that 
the  jurisdiction  over  matrimonial  causes 
not  involving  divorce  a  vinculo  matrimonii 
should  be  confined  to  the  Court  of  Chan- 
cery. 1  have  now  stated  very  shortly  the 
views  I  take  on  this  subject  ;  and  with 
these  observations  I  will  only  express  a  hope 
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that  your  Lordships  will  give  the  Bill  a 
second  reading. 

Moved,  That  the  Bill  be  now  read  a 
Second  Time. 

Loud  BROUGHAM  said,  he  entirely 
agreed  with  the  general  provisions  of  the 
measure  proposed  by  his  noble  and  learned 
Friend,  and  in  the  principles  which  he  had 
laid  down  he  most  entirely  coincided,  both 
as  to  the  limits  on  the  power  of  divorce 
and  as  to  the  expediency  of  keeping  as 
nearly  as  possible,  in  any  new  jurisdiction 
about  to  be  established,  to  the  principles 
upon  which  that  anomalous  jurisdiction  of 
the  Legislature  had  hitherto  proceeded, 
making  in  each  case  a  special  law  con- 
trary to  the  general  law  of  the  land.  He 
might  remind  their  Lordships  that  a  Com- 
mittee of  that  House,  which  sat  on 
this  subject  a  few  years  ago,  were  una- 
nimously of  opinion  that  it  was  highly 
inexpedient  to  continue  the  present  course 
of  proceeding  in  matters  of  divorce.  Two 
Prelates  and  the  Primate  were  Members 
of  that  Committee.  The  subject  had  also 
been  referred  to  a  Commission  of  which 
the  present  Lord  Chief  Justice  was  the 
head,  and  underwent  an  investigation 
worthy  of  the  importance  of  the  question 
and  of  the  high  character  of  the  Com- 
missioners. They  had  the  invaluable  aid 
of  their  secretary,  Mr.  Macqueen,  well 
known  to  the  House  by  his  Reports  and 
by  his  most  useful  work  upon  its  practice. 
They  made  their  Report  to  the  House 
last  Session,  and  the  present  measure 
was  founded  upon  their  recommendations. 
There  were  some  differences^-one  or  two 
of  which  were  material — between  the  Bill 
and  the  recommendations  of  the  Commis- 
sioners ;  but,  generally  speaking,  the  latter 
formed  the  groundwork  of  the  present 
measure.  It  would,  in  his  mind,  con- 
stitute an  objection  to  the  proposed  trans- 
fer, if  he  thought  it  likely  to  add  much  to 
the  pressure  of  business  in  the  Court  of 
Chancery;  but,  considering  the  limited 
number  of  such  causes,  the  measure  was 
not  likely  to  produce  that  effect.  It  ap- 
peared from  the  Report  of  the  Commis- 
sion, that  in  a  period  of  six  years  there 
had  been  only  eleven  opposed  causes  of 
divorce  a  men^^  et  thoro,  [Lord  Campbell 
said,  that  related  to  one  diocese  only.] 
He  thought  that  was  the  total  number, 
and  certainly  it  was  the  number  in  the 
great  central  jurisdiction  of  London, 
where  the  bulk  arose;  but  at  any  rate 
the  transfer  of  this  class  of  cases  would 
not  add  much    to   the  business    of    the 
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Court    of    Chancery.      There    were    two 
points    to    which   he   wished   to    call   the 
tttention  of   their  Lordships.     These  re- 
lated first  to  the  judicature,  and  secondly 
to  one  or  two  particulars  respecting  the 
limitations  to  the   authority  of  the   new 
court  proposed  to  be  constituted.  '  With 
respect  to  the  Judicature,  the  Bill  proposed 
to  transfer  all  matrimonial  causes  except 
questions  of  divorce  a  vinculo  matrimonii 
to  the  Court  of  Chancery.     With  regard 
to  the  other  and  more  important  class  of 
eases,    those   of   divorce   a    vinculo,   the 
result    would,    he    feared,    be    different. 
His  noble  and  learned   Friend  near  him 
(Lord  Redesdale) — he  might  say  his  he- 
reditarily learned  Friend — was  of  opinion 
that  it   was   dangerous   at   all   to   facili- 
tate  the   granting  of  divorce  a  vinculo 
wuxtrimanii.      He   (Lord    Brougham)   ad- 
mitted if  the  mode  of  obtaining  a  divorce 
was  made  too  easy,  it  would  have  a  ten- 
dency to  lessen  the  motives  of  the  parties 
eoncemed  to  accommodate  their  differences; 
iod,  except  in  the  single  case  of  adultery, 
he  would   be  as  strongly  opposed  to  any 
proposition  for  extending  the  power  of  dis- 
solving the  marriage  tie  as  his  noble  and 
learned   Friend   could   possibly   be.     But 
was  there  reason  to  apprehend  that  making 
divorce  a  vinculo  a  judicial  instead  of  a 
le^slative  proceeding  would  increase  the 
nnmber  of  cases?     For  evidence  on  this 
potot  he  might  refer  to  the  case  of  Scot- 
itod.     In  that  country  since  the  Reforma- 
tion, the  power  of  dissolving  marriages  had 
always  been  a  matter  of  judicial  and  not  of 
legislative  cognisance,  and  he  found  that 
ibe  average  annual  number  of  divorces  a 
vinculo   had    been    somewhat    less    than 
twenty  on  the   average   of  the  last  five 
years    for    all    Scotland.      Some    might 
tbink  the  morality  of  Scotland  was  higher 
than  that  of  England ;  some  might  think 
it  lover;    but  taking  it  to  be  equal,   wo 
might   expect  —  looking    to    the    relative 
popahttion  of  the  two  countries — that  the 
Domber  of  cases  of  divorce  a  vinculo  would 
aoiount  in  England  to  above  100  annually. 
Nov  if,  as  was  probable,  many  of  these 
eaoies  should  occupy  a  considerable  time, 
be  could  not  see  how  it  would  bo  possible 
for  the  court  to  get  through  its  business. 
The  presence  of  the  Lord  Chancellor  and 
the  Chief  Justice   was   essential   to   the 
eofirt,  and  every  one  knew  how  much  the 
time  of  those  high  legal  functionaries  was 
oceopied  elsewhere.     These  doubts  of  his 
were  thrown  oat  merely  for  the  considera- 
tioQ  of  their  Lordships ;  but  ho  wished  to 


be  understood  as  entirely  approving  of  the 
change  from  the  legislative  to  the  judicial 
machinery,  and,  in  conclusion,  he  returned 
his  thanks  to  his  noble  and  learned  Friend 
(the  Lord  Chancellor)  for  the  able  and  judi- 
cious manner  in  which  he  had  attempted  to 
deal  with  a  subject  beset  with  difficulties. 

Lord  CAMPBELL  said,  that  having 
been  at  the  head  of  the  Commission  re- 
ferred to  by  his  noble  and  learned  Friend 
who  had  just  addressed  the  House,  and 
having  the  honour  to  be  proposed  a  mem- 
ber of  the  court  proposed  to  be  established 
by  the  Bill,  he  considered  it  his  duty  to 
state  his  views  upon  the  subject.  It  was 
his  wish  that  their  Lordships  would  unani- 
mously vote  the  second  reading  of  the  Bill ; 
but,  at  the  same  time,  he  trusted  that 
they  would  make  considerable  alterations 
and  improvements  in  it  during  its  passage 
through  the  House.  The  two  great  ob- 
jects of  the  measure  must  meet  with  uni- 
versal approval — namely,  the  transference 
from  the  Ecclesiastical  Courts  of  matrimo- 
nial causes,  and  the  transference  from  Par- 
liament of  the  function  of  dissolving  mar- 
riages a  vinculo.  Practically  speaking,  for 
two  centuries  the  law  had  been  that  a  mar- 
riage might  be  dissolved  by  reason  of  the 
adultery  of  the  wif6 ;  but  that  had  been 
carried  into  effect,  not  judicially,  but  legis- 
latively— namely,  by  an  Act  of  Parliament 
passing  both  Houses  of  Parliament  and  re- 
ceiving the  Royal  assent.  This  was  an 
anomalous  and  preposterous  state  of  things, 
and  frequently  led  to  the  most  unjust  con- 
sequences; because  even  with  regard  to 
those  who  could  afford  the  expense  of  ob- 
taining the  existing  remedy,  it  caused 
great  delay  and  vexation,  and  great  unne- 
cessary expense  ;  but — what  was  worse— 
with  regard  to  the  great  bulk  of  Her  Ma- 
jesty's subjects — and  they  were  by  far  the 
largest  proportion — it  constituted  an  insur- 
mountable barrier  against  the  obtaining  of 
relief.  He  would  illustrate  this  point  by  a 
trial  which  took  place  a  few  years  ago  be- 
fore a  learned  Judge,  who  had  to  try  a  pri- 
soner for  bigamy.  The  case  was  clearly 
made  out ;  he  was  proved  to  have  married 
another  woman,  his  first  wife  being  still 
alive  ;  and  he  was  asked,  if  he  had  anything 
to  say  why  sentence  should  not  be  passed 
upon  him.  The  prisoner  said,  the  case 
was  really  one  of  great  hardship ;  his  wife 
was  not  only  an  adul tress,  but  she  lived 
with  another  man,  and  as  she  had  taken 
another  husband,  he  thought  he  might  take 
another  wife.  **  But,'*  said  the  Judge, 
**  3'our  course  ought  first  to  have  been  to 
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bring  an  action  against  your  wife,  to  be 
tried  before  a  judge  and  jury ;  and  then, 
having  recovered  a  verdict,  you  ought  to 
have  instituted  a  suit  in  the  Ecclesiastical 
Court  to  obtain  a  divorce  a  mensd  et  thoro; 
and  having  done  that,  you  should  then  have 
petitioned  the  House  of  Lords  for  a  di- 
vorce, and  brought  in  a  Bill  and  proved  at 
the  bar  of  the  House  of  Lords  the  infidelity 
of  your  wife ;  and  then,  having  obtained 
the  sanction  of  one  branch  of  the  Legisla- 
ture, you  ought  to  have  carried  your  Bill 
to  the  House  of  Commons,' and  asked  them 
to  concur  in  it ;  and  having  done  that,  you 
would  then  have  had  to  obtain  the  Royal 
assent ;  and  if  you  had  succeeded,  without 
any  extraordinary  expense,  all  this  mi^ht 
have  been  accomplished  for  1,000^**  **  My 
Lord,"  said  the  man,  **  I  never  was  worth 
20^  in  all  mv  life,  and  I  have  not  now  a 
single  farthing.*'  The  learned  Judge  re- 
plied, **  You  must  obey  the  law ;  you  have 
married  a  second  wife  while  the  vinculum 
matrimonii  still  subsisted,  and  I  must  send 
you  to  gaol."  Cases  of  this  kind  fre- 
quently happened,  and  scenes,  too,  occa- 
sionally occurred  in  Parliament,  in  connec- 
tion with  Divorce  Bills,  which  wore  de- 
grading to  the  Legislature.  He  quite 
agreed,  therefore,  that  instead  of  a  mar- 
riage being  dissolved  by  the  Legislature, 
there  ought  to  be  a  judicial  tribunal  before 
which  the  necessary  facts  should  be  proved, 
on  which  should  be  founded  the  dissolution 
of  the  marriage.  Then,  with  regard  to 
matrimonial  causes,  why  should  they  con- 
tinue under  ecclesiastical  jurisdiction  ?  In 
the  times  of  Popery,  indeed,  the  reason  for 
the  necessity  of  Ecclesiastical  Courts  taking 
cognisance  of  those  causes  was,  that  mar- 
riage, by  the  Catholic  religion,  was  held 
to  be  a  sacrament,  and  could  not,  there- 
fore, be  dissolved  by  the  ordinary  tribu- 
nals ;  but  that  the  bishop  must,  either  by 
himself  or  by  his  judge,  take  into  his  ex- 
clusive consideration  the  question  whether 
such  marriage  had  been  properly  consti- 
tuted, and  whether  there  was  any  ground 
for  declaring  it  a  nullity,  or  whether  a  dis- 
solution a  mensd  et  thoro  should  be  grant- 
ed. But  since  marriage  was  no  longer  re- 
garded as  a  sacrament,  but  was  considered 
only  in  the  light  of  a  civil  contract,  there 
could  no  longer  exist  any  necessity  for 
citing  the  parties  before  an  ecclesiastical 
tribunal.  He  did  not  for  a  moment  doubt 
that  the  object  of  the  Bill  was  most  excel- 
lent, and  ho  likewise  entirely  approved  of 
the  principle  upon  which  it  proceeded.  He 
did  not  agree  with  the  noble  Lord  (Lord 

Lord  Campbell 


Redesdale).  whose  able  protest  would  be 
found  in  the  Report,  that  there  ought  not 
to  be  any  dissolution  of  marriage  a  vinculo 
matrimonii  under  any  circunistancet^ ;  still 
he  was  of  opinion  that  their  Lordithips 
ought  to  proceed  most  cautiously,  and  that 
adultery  should  be  the  only  ground  upon 
which  a  dissolution  of  a  marriage  should 
be  decreed.  But.  while  agreeing  with  the 
principle  of  the  Bill,  he  was  sorry  to  say 
that  he  felt  considerable  doubts  as  to  the 
advantages  of  many  parts  of  the  machinery 
by  which  that  principle  was  to  be  carried 
out.  He  was  rather  surprised  to  hear  his 
noble  and  learned  Friend  say,  that  there 
were  some  slight  modifications  of  the  sug- 
gestions made  in  the  Report  of  the  Com- 
missioners. The  fact  was,  that  there  were 
not  only  slight  modifications,  but  most  ma- 
terial alterations  of  the  principles  of  that 
Report.  In  the  first  place  the  Commis- 
sioners unanimously  recommended  that 
there  should  be  only  one  tribunal  as  re- 
garded divorce  a  vinculo  and  divorce  a 
mensd  et  thoro.  His  noble  and  learned 
Friend  said,  he  had  the  greatest  reluctance 
to  establish  a  new  tribunal ;  but  here  he 
was  actually  establishing  a  new  tribunal  ; 
and  that  being  so,  why,  instead  of  having 
two  tribunals  for  the  two  descriptions  of 
divorce,  did  not  his  noble  and  learned 
Friend  at  once  create  one  tribunal  which 
would  take  cognisance  of  all  causes  affect- 
ing the  matrimonial  contract  ?  He  would 
imagine  that  a  suit  was  brought  before  the 
new  court  to  dissolve  a  marriage,  and  that 
that  court  held  that  there  was  not  sufficient 
ground  to  grant  a  divorce  a  vinculo,  as 
prayed,  but  that  there  was  ample  ground 
for  granting  a  divorce  a  mensd  et  thoro — 
what  would  be  the  consequence  ?  The 
court  thus  to  be  created  by  his  noble  and 
learned  Friend  would  not  have  the  power 
to  grant  such  a  divorce,  and  the  party, 
after  all  the  expense  he  had  been  at,  would 
have  to  go  to  the  Court  of  Chancery  and 
begin  his  suit  anew.  He  had  no  doubt  the 
new  court  would  discharge  its  functions 
well,  and  would  be  deserving  of  the  cha- 
racter which  his  noble  and  learned  Friend 
had  ascribed  to  it.  He  should  feel  himself 
honoured  in  sitting  in  such  a  tribunal : — 
but  what  was  to  become  of  matrimonial 
causes  ?  They  were- to  go  to  the  Court  of 
Chancery.  He  had  nothing  to  say  against 
the  Court  of  Chancery — he  honoured  and 
respected  it  for  all  the  purposes  for  which 
it  was  created  ;  but  was  there  anything  in 
the  nature  of  matrimonial  causes  which 
should  make  the  Court  of  Chancery  better 
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laitcd  to  take  eoprnisancc  of  tliem  than  I  regarded  tlie  macliinery  by  which  it  was 
any  ^thcr  court?  Suppose  a  suit  for  an- 1  proposed  to  be  carried  out,  aud  would  re- 
Diilling  a  marriage  or  for  a  divorce  a  mensd  quire  niauy  material  alterations  before  it 


€t  tkoro,  was  there  anything  in  the  study 
of  equity  rather  than  of  law  which  should 


could  be  parsed  into  a  law. 

Lord  RBDESDALB  said,  that  having 


endow    an    equity  judge   with    a  superior  j  been   a  member   of  the    Commission   ap- 
capacity  to  perform  the  duty  of  deciding  in    pointed  to   inquire  into  this  subject,   and 
BQch  a  suit  ?    He  could  not  discover  any  j  having   differed    from    his    Colleagues   on 
peculiar  advantage  to  be  derived  from  such    the  most   important    point,   he  hoped    he 
a  course  of  study.     But  if  a  peculiar  juris-    might    be  allowed  to  offer   a   few  obser- 
dictioQ   was  to  be  established  for  taking    vations    to    their    Lordships.     After  giv- 
cognisance  of  these  cases,  he  thought  the    ing  very  great  deliberation  to  the  points 
duty  would  be  better  performed  by  a  single    which  came  under  their  consideration,  he 
tribunal  always  devoted  to  them,  than  by    had  come  to  the  conclunion,  that  in  any 
several  tribunals  scattered  about  in  diffe-    legislation  on  the  subject  they  ought  to 
rent  courts.     There    were   no   less    than    adhere  to  the   ancient   law  of  the  land, 
seven  Judges  of  the  Court  of  Chancery —    which  held   marriage   to   bo  indissoluble, 
the  Lord  Chancellor,  the  two  Lord  Justices,  '  and  not  to  introduce,  for  the  first  time, 
the  lia9ter  of  the  Rolls,  and  the  three  Vice   a  new  principle  into  their  jurisprudence. 
Chancellors.  These  matrimonial  cases  would    by  which  marriage  should  be  rendered  dis- 
he  scattered  indifferently  among  them  all.    soluble  by  process  of  law.     This  alteration 
He  bad  given  his  consent  that  testamen-    would  be  one  of  the  widest  possible  kind  ; 
tary  causes  should  go  to  the  Court  of  Chan-    and  their  Lordships,  possibly,  did  not  ap- 
cery  only  upon  the  supposition  that  they    preciate  the  extent  to  which  the  alteration 
vould  be  confined  to  one  branch  of  that   would  go,  because  thoy  belonged  to  a  class 
Court ;  so  that,  in  fact',  that  branch  of  it   to  whom  a  remedy  had  always  been  open, 
would  be  a  court  of  probate  in  the  Court  of   He  entirely  differed   from  the  noble  and 
Chancery.     But  if  these  matrimonial  cases   learned  Lord  who  had  just  sat  down,  who 
ehoald  by  accident  come  to  be  heard,  some-    had  said  that  the  law,  practically  speaking, 
times  by  one  of  the  seven  Judges  of  the   dissolved  marriage  in  this  country ;  for  he 
Court  of  Chancery,  and  sometimes  by  an-    (Lord  Redesdale)  maintained  that,  practi- 
other  and  another  of  them,  he  very  much    cally  speaking,  the  law  made  marriage  in- 
doabted  whether  all  of  them  would  bo  so    dissoluble,  for  the  means  by  which  it  could 
veil  qualified  io  decide  upon  such  cases  as    be   dissolved   were   not  accessible   to  the 
the  present  Judges  of  the  Ecclesiastical    great  niajority  of  the  people.     The  fact 
Courts.    He  did , not  believe  that  this  pecu-    was,  that  from  the  earliest  period  to  the 
liar  branch  of  the  law  would  be  by  any    present  time,  the  common  law  of  the  land 
means  so   well  understood  by   each    and    had  considered  the  marriage  tie  to  be  in- 
every  one  of  those  seven  learned   equity    dissoluble ;   and  it  was  now  proposed  to 
Judges  as  it  was  now  by  the  ecclesiastical    reverse  that  condition  of  the  marriage  con- 
Judges.     He  trusted  his  noble  and  learned    tract,  and  to  render  a  dissolution,  on  ade- 
Friend  would  reconsider  this  part  of  the    quate  grounds  of  complaint,  accessible  as 
subject,  and  would  pay  more  attention  than    an  ordinary  course.     At  the  time  that  he 
he  appeared  to  have  done  to  the  represen-    was  appointed  a  member  of  the  Commis- 
tations  of  the  Commissioners,  among  whom    sion,  he  entertained  the  opinion  that  divorce 
vere  Dr.  Lushington,  Mr.  Walpole,  a  most ,  was  permitted  by  the  law  of  God,  and  that 
distinguished  jurist,  and  Vice  Chancellor    some  new  course  in  respect  to  obtaining 
Wood.      The    Commission    (to    which    he    divorce  must,  in  some  shape  or  other,  be 
himself  also  had  the  honour  to  belong)  re- 1  adopted ;  but  when   he  came  to  examine 
eeired  most  able  assistance  from  their  se-  |  into  the  Scripture  authority  for  the  prac- 
eretary,  who  aoted  gratuitously.  The  Com-  tice,  and  to  consider  the  whole  bearing  of 
missioners,  after  great  deliberation,  unani-    the  question  upon  the  morals  and  social 
iDonsly   concurred    in    opinion    that  there    happiness    of  the   community,   and    what 
ought  to  be  only  one  tribunal  for  divorce    must   be   the    necessary   consequences  of 
tnd  for  other  matrimonial  causes,  and  that    taking  even  a  very  slight  step  in  the  direc- 
that  tribunal  ought  not  to  be  the  Court  of   tion  that  appeared  to  be  contemplated,  by 
Chancery.     He  felt  very  much  indebted  to   appointing  a  Commission  to  inquire  into 
hb  noble  and  learned  Friend  for  having  in-    the  subject,  he  felt  that  he  could  no  longer 
troduced  the  Bill,  but  at  present  it  appear-    retain  his  opinion,  and  he  felt  it  his  duty 
cd  to  hicn  to  be  liable  to  great  objection  as    to  differ  from  his  fellow  Commissioners  in 
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the  Report  they  prepared  in  all  that  re- 
lated to  divorce  a  vinculo.  He  approved 
of  the  recommendations  of  the  Report  as 
to  the  constitution  of  a  new  tribunal  for 
matrimonial  causes,  but  he  was  satisfied 
that,  if  the  principle  is  once  admitted  that 
divorce  a  vinculo  ought  to  be  a  common 
legal  remedy,  it  will  be  impossible  to  retain 
the  exclusive  jurisdiction  over  such  divorces 
to  a  tribunal  so  constituted.  Their  Lord- 
ships must  bear  in  mind  that  what  it  was 
now  proposed  to  do  woul^  not  meet  the 
case  of  the  poor  man.  Under  the  present 
measure  a  divorce  could  not  be  obtained 
except  at  a  very  considerable  expense.  It 
would  be  procurable,  no  doubt,  at  a  less 
expense  than  by  a  Bill  in  that  House — it 
would  not  be  as  accessible  as  it  was  by 
the  law  of  Scotland,  nor  at  a  cost  that 
would  throw  it  open  generally  to  the  peo- 
ple. The  Bill  proposed  to  create  a  new 
Court,  with  three  of  the  highest  Judges  of 
the  land  to  preside  over  it ;  every  care 
was  taken  that  no  laxity  should  creep  into 
their  judicial  practice,  that  the  proceed- 
ings should  not  be  too  easy,  and  that  every 
step  should  be  carefully  watched.  Now  he 
(Lord  Redesdale)  maintained,  that  it  would 
not  be  giving  an  effective,  or  a  generally 
accessible  remedy  to  keep  the  jurisdiction 
in  the  hands  of  such  a  Court  as  this ;  and 
that  if  a  divorce  a  vinculo  was  to  be  con- 
sidered a  right  and  a  legal  remedy  for 
adultery  and  cruelty,  they  must  be  pre- 
pared to  make  further  concessions  in  the 
same  direction,  and  ultimately  place  the 
proposed  relief  within  reach  of  every 
class  of  the  community,  by  extending  the 
jurisdiction  to  cheaper  and  inferior  courts; 
and  this,  in  his  opinion,  would  be  a 
most  objectionable  course  to  adopt.  In 
Scotland,  the  evidence  in  matters  of 
divorce  was  taken  before  inferior  courts, 
and  the  result,  he  believed,  was  by  no 
means  satisfactory.  He  fully  agreed  as 
to  the  inexpediency  of  the  present  mode 
of  granting  relief,  and  thought  that  the 
sooner  it  was  done  away  with  the  better  ; 
but  then  his  opinion  was,  that  the  relief 
ought  not  to  be  granted  to  any.  At 
present,  a  divorce  a  vinculo  could  only 
be  obtained,  upon  certain  preliminary  con- 
ditions, by  an  application  to  the  Legis- 
lature, which  only  the  wealthy  could  prose- 
cute. That  certainly  was  an  anomaly ; 
and,  for  his  part,  he  should  prefer  to  put 
an  end  to  it  by  abolishing  altogether  the 
means  of  obtaining  divorces.  But  let  their 
Lordships  consider  how  little,  in  fiaci,  the 
people  of    this    country    had    concerned 
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themselves  about  the  matter  ; — there  had 
been  no  desire  anywhere  exhibited  for  the 
change  proposed.  There  was  nothing  that 
so  readily  excited  the  feelings  of  the  peo- 
ple, as  the  idea  that  there  was  one  law  for 
the  rich,  and  another  for  the  poor.  How 
then  did  the  matter  stand  in  regard  to 
the  question  of  divorce?  Hitherto  they 
had  been  granted  exclusively  to  the  rich ; 
but  had  there  been  any  public  demand  for 
an  alteration  of  the  law  on  this  subject  ? 
Not  the  least ; — there  had  been  no  peti- 
tions in  favour  of  an  alteration,  nor  the 
least  expression  of  a  desire  for  a  cheap 
tribunal  for  granting  divorces.  It  ap- 
peared, therefore,  that  there  was  no  neces- 
sity for  extending  this  licence  to  the  poor ; 
and  as  to  the  rich,  they  seemed  very  little 
disposed  to  make  use  of  their  privileges, 
for  there  were  not  more  than  two  or  three 
divorce  Bills  presented  in  the  course  of 
each  Session.  When  he  considered  these 
things — when  he  considered  the  sanctity 
with  which  the  people  of  this  country  re- 
garded the  marriage  tie,  and  how  univer- 
sally the  faithless  wife  was  looked  upon 
with  abhorrence,  he  could  not  but  think  it 
was  most  unwise  on  the  part  of  the  Legis- 
lature to  come  forward  to  alter  the  law  of 
divorce.  For  a  hundred  years  after  the 
Reformation,  there  had  been  no  divorces 
granted  in  this  country.  Then  came  Lord 
Roos*  case,  then  came  the  Earl  of  Maccles- 
field's case,  and  then  the  case  of  the  Duke 
of  Norfolk,  and  other  cases  exclusively 
confined  to  Members  of  their  Lordships* 
House.  Divorces  having  been  granted  in 
these  cases,  other  parties  were  induced  to 
come  forward  and  ask  for  a  similar  remedy, 
and  afterwards  it  became  a  recognised 
practice ;  but,  even  then,  up  to  the  begin- 
ning of  the  present  century,  the  number  of 
divorces  granted  in  a  year  did  not  exceed 
two  or  three.  If,  then,  in  the  wealthy 
classes,  they  had  so  few  cases  of  divorce, 
and  from  the  middle  and  lower  classes  so 
little  demand  for  any  alteration  of  the  law, 
he  thought  that,  if  that  House  came  for- 
ward and  made  the  first  opening,  they 
would  be  doing  that  which  would  have  a 
most  prejudicial  effect  on  the  morals  of 
the  country,  and  upon  the  domestic  happi- 
ness of  the  people.  He  had  abstained 
from  entering  into  the  religious  view  of 
the  matter.  He  was  aware  that  the  re- 
ligious views  of  the  most  learned  and  con- 
scientious persons  widely  differed  on  this 
subject,  both  in  favour  of  and  against  di* 
vorce;  but  by  far  the  largest  part  of 
Christendom  concurred  that  the  marriage 
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tie  was  indissoluble,  and  in  that  view  the 
people  of  this  country  seemed  decidedly  to 
participate.  For  these  reasons  he  could 
not  agree  to  the  second  reading  of  the 
Bill ;  and  if  it  should  he  read  a  second 
time,  he  should  feel  it  his  duty  to  move, 
at  a  future  stage,  an  Amendment,  which 
should  have  the  effect  of  preventing  the 
granting  divorces  a  vinculo,  under  any 
circumstances  by  any  court. 

Lord  ST.  LEONARDS  said,  it  was 
quite  clear  that  the  present  state  of  the 
law  of  divorce,  and  of  the  courts  in  which 
it  was  administered,  could  not  be  continued. 
On  this  they  were  all  agreed,  and  it  there- 
fore became  necessary  to  ascertain  how  the 
existing  state  of  things  could  be  best  re- 
medied.    He  had  read  with  great  admira- 
tion the  protest  of  his  noble  Friend  (Lord 
Redesdale),  but  he  believed  it  was  impos- 
sible at  this  time  of  day  to  say  that  there 
should  be  no  dissolution  of  marriage.     It 
was  argued  that  by  making  a  marriage 
dissoluble  you  prevented  a  reconciliation 
lietween  the  parties  ;  but  it  seemed  to  him 
that  reconciliation  after  such  a  crime  as 
adultery  should  not  be  considered  within 
the  bounds  of  possibility,  and  therefore  on 
that  ground  he  dissented  from  his  noble 
Friend's  position.     But  if  they  allowed  di- 
Torees  generally,  and  left  either  party  at 
liberty   to   marry,    he  feared    that   there 
might  be   such    an   increase   of  suits    to 
dissolve  marriage  as  would  lead  to  very 
great  inconvenience.     In  the  present  state 
of  the  law  the  remedy  was  expressly  con- 
fined to  adultery,  or  as  regarded  the  re- 
medy of  the  wife  to  a  case  of  incest,  and 
this  was  a  state  not  open  to  general  ob- 
jection.    With  regard  to  modifications  of 
jaridical  practice  and  alterations  in  the  ju- 
risdiction heretofore  possessed  by  the  Rc- 
elesiastical  Courts,  they  ought  to  know  the 
whole  scope  and  general  effect  of  the  pro- 
posed alterations,  and  the  exact  object  it 
was  intended  to  accomplish,  bcf9re  passing 
tnj  partial  measure.     But  he  had  to  com- 
pUin  that  these  Bills  were  brought  in  one 
by  one,  before  their  Lordships  were  at  all 
acquainted  with  the  whole  scope  of  the 
measures  that  were  to  be  introduced.    The 
House  had  already  transferred  to  the  Court 
of  Chancery  jurisdiction  in  testamentary 
matters ;  and  in  that  measure  he  concur- 
red, bat  only  on  the  condition  that  the  bu- 
liness  should  be  confined  to  one  branch  of 
the  Court.     However,  a  clause  which  the 
noble  and  learned  Lord  on  the  woolsack 
carried  after  a  division  authorised  the  Lord 
Chancellor  from  time  to  timo  to  direct  in 


what  court  the  business  should  be  trans- 
acted, so  that,  under  that  clause,  the  Lord 
Chancellor  had  the  power  to  divert  the  bu- 
siness from  one  branch  of  the  Court  to  an- 
other. The  mischief  would  be  increased  by 
the  present  Bill,  for  it  proposed  to  carry 
all  matrimonial  causes,  other  than  applica- 
tions for  divorce  a  vinculo  matrimonii, 
generally  into  the  Court  of  Chancery ; 
besides  the  subsidiary  objection  that  this 
course  of  proceeding  would  have  the  effect 
of  destroying,  root  and  branch,  a  learned 
bar,  capable  of  assisting  the  Court  by  its 
peculiar  knowledge,  and  of  advising  the 
Ministers  of  the  Crown  in  matters  of  na- 
tional right.  Let  their  Lordships  look  at 
the  painful  character  of  the  cases  to  which 
the  present  Bill  referred,  and  the  nature  of 
the  evidence  which  they  called  forth  ;  and 
he  must  say  that  this  new  business  was  not 
exactly  such  as  he  should  like  to  see  the 
Court  of  Chancery  engaged  with,  and  it 
must  necessarily  occupy  a  good  deal  of  the 
time  of  the  Court,  as  cases  arising  all  over 
England  would  be  brought  before  it.  To 
try  cases  where  a  dissolution  of  marriage 
was  desired  a  new  court  was  proposed  to 
be  created,  and  evidence  was  to  be  taken 
viva  voce  in  open  court,  which  was,  besides, 
to  have  the  power  to  call  the  parties  before 
the  court  for  the  purpose  of  examination. 
Now,  he  looked  with  some  dread  at  an 
examination  in  open  court  of  a  husband 
or  a  wife  upon  a  question  of  this  sort. 
He  thought  that  if  a  temptation  could  be 
held  out  for  perjury,  it  would  bo  by  an  ex- 
amination of  such  a  kind.  But  though  the 
evidence  was  to  bo  viva  voce  in  respect  to 
cases  for  a  dissolution  of  marriage,  in  other 
matters  brought  before  the  Court  of  Chan- 
cery, such  as  applications  for  separation  a 
mensd  et  thoro,  the  evidence  was  not  to  be 
taken  in  open  court,  but  in  the  ordinai'y 
form  before  an  examiner.  Where  was  the 
sense  of  such  a  provision  ?  Why  should 
there  be  two  courts  for  the  same  object, 
and  two  modes  of  procedure  for  the  same 
general  class  of  cases — for  the  separation 
a  vinculo  matrimonii  and  the  separation  a 
mensd  et  thoro  were  both  matters  of  divorce 
— and  why  should  one  court  hear  the  case 
on  oral  testimony  and  the  other  on  written 
depositions  taken  before  an  examiner?  By 
experience  from  cases  brought  before  that 
House  their  Lordships  were  aware  that  no- 
thing was  BO  difficult  as  to  get  at  the  facts 
in  applications  for  divorce.  The  parties 
came  before  the  House  with  the  determina- 
tion to  conceal  everything  that  could  be 
concealed.     There  was  no  counsel,  except 
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on  one  side,  and  no  cross-examination,  and,  I 
therefore,  the  pnrlies  told  wliat  they  liked 
and  proved  what  they  pleased,  and  it  was 
only  by  extreme  vi«;ilanee  on  the  part  of 
their  Lordships,  and  by  following  up  an 
inquiry  in  consequence  of  something  that 
nii;;ht  have  dropped  from  the  witnesses, 
that  the  Uouse  was  enabled  to  get  at  the 
real  ease.  The  same  thing  would  take 
place  under  this  new  jurisdiction.  He  was 
of  opinion  that  they  were  not  yet  prepared 
fur  a  general  measure  of  legislation  on  this 
subject  which  would  be  satisfactory  to  the 
country,  and  he  thought  it  impossible  that 
any  measure  could  be  satisfactory  unless 
the  question  of  the  conflict  of  practice 
arising  out  of  the  difference  of  Scottish 
law  was  settled  at  the  same  time.  Again, 
if  a  court  was  to  be  established  for  the 
trial  of  matrimonial  causes,  was  it  possible 
to  leave  unconsidered  the  present  right  of 
action  for  damages  for  criminal  conversa- 
tion, which  was  a  disgrace  to  the  country 
and  civilisation  ?  Were  they  to  establish 
a  competent  tribunal  for  the  adjudication 
upon  all  cases  of  divorce,  and  still  leave 
this  action  as  a  stigma  upon  the  law  of 
England?  If  they  did,  it  was  evident  that 
whiht  this  new  court  was  sitting  upon  the 
question  of  whether  there  was  to  he  a  dis- 
solution of  marriage  or  not,  the  Court  of 
Common  Pleas  or  Queen's  Bench — in  the 
absence  of  the  Lord  Chief  Justice — might 
be  at  the  same  moment  trying  an  action 
for  damages  for  the  very  offence  that  the 
other  court  was  investigating,  and  might 
possibly  arrive  at  a  different  conclusion  with 
respect  to  the  merits  of  the  case.  It  was 
clear  that  some  conclusion  must  be  come  to 
with  respect  to  the  retention  of  this  action. 
If  it  were  decided  to  retain  an  action  which 
shocked  one's  sense,  it  should  clearly  fall 
within  the  jurisdiction  of  the  court  to  which 
belonged  the  decision  of  the  question,  whe- 
ther there  was  or  was  not  ground  for  a  dis- 
solution of  the  marriage.  Now,  it  appear- 
ed to  him  that  the  Bill  of  his  noble  and 
learned  Friend  was  wholly  defective  in  not 
dealing  with  the  question  of  the  retention 
of  this  action,  or  of  the  court  before  which 
it  should  be  heard,  if  it  was  decided  to  re- 
tain it.  If  it  was  retained,  it  should  clearly 
belong  to  the  matrimonial  court ;  because 
then,  if  actions  for  damages  and  for  a  dis« 
solution  of  marriage  were  brought  in  the 
same  court,  it  would  have  such  evidence 
before  it  on  the  first  action  as  would  enable 
it  to  decide  the  question  of  the  dissolution 
of  marriage  almost  without  any  additional 
trpuble.     But  for  his  own  part  he  thoaght 
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the  action  for  damages  should  not  be  re- 
tained. There  was  at  present  an  exciiKo 
for  its  retention,  because  that  House  would 
not  in  general  grant  a  dissolution  of  a  mar- 
riage unless  an  action  had  been  brought 
and  damages  had  been  recovered  ;  on  the 
ground  that  the  party  seeking  the  dissolu- 
tion ou^ht  to  show  that  he  had  sustained 
an  injury,  and  that  his  conduct  had  been 
such  that  a  jury  deemed  him  entitled  to 
redress.  But  such  a  proceeding  would  not 
be  requisite  if  they  established  a  new  court, 
with  absolute  judicial  power  at  once  to  de- 
cree a  divorce  a  vinculo  matrimonii  if  it 
thought  fit.  Should  this  action  be  retain- 
ed, there  would  indeed  be  this  difficulty 
in  referring  it  to  a  court  were  there  was 
no  jury — that,  whereas,  before  a  jury 
tlierc  was  the  opportunity  of  entering  into 
evidence  as  to  the  conduct  of  the  man, 
so  as  to  show  that  although  the  woman's 
conduct  had  been  blameable,  yet  that 
her  husband  had  also  been  so  blamealde 
as  not  to  be  entitled  to  damages,  whilst 
it  would  not  be  possible  for  the  Judge 
of  the  new  court  satisfactorily  to  enter 
in  this  manner  into  the  conduct  of  the 
man.  This  Bill  proposed  to  create  two 
new  jurisdictions.  The  Court  of  Chan- 
cery was  to  entertain  matrimonial  causes 
generally,  while  divorces  a  vinculo  matri" 
monii  were  to  be  heard  before  a  court  other- 
wise constituted.  Now  with  regard  to  the 
latter  court.  First,  it  was  perfectly  clear 
that  the  time  of  his  noble  and  learned 
Friend  on  the  woolsack  was  already  so 
fully  occupied  in  the  Court  of  Chancery 
and  in  the  hearing  of  appeals  in  this 
House,  that  he  would  be  quite  unable  to 
perform  the  new  duties  proposed  to  be  as- 
signed to  him.  Indeed,  he  was  already 
overburdened  with  work ;  he  had  abso- 
lutely no  holidays,  for  when  this  House 
had  a  holiday  he  was  obliged  to  sit  in 
the  Court  of  Chancery,  and  when  the 
Court  of  Chancery  had  a  holiday  he  was 
obliged  to  sit  in  this  .House.  The 
same  remarks  would  in  a  great  mea- 
sure apply  to  the  Master  of  the  Rolls  and 
to  the  Lord  Chief  Justice,  who  were  also 
to  be  members  of  this  new  court.  It 
might,  indeed,  be  said  that,  judging  from 
experience,  the  business  of  the  new  court 
would  be  exceedingly  light ;  but  he  be- 
lieved that  the  effect  of  its  establishment 
would  be  greatly  to  increase  the  number  of 
applications  for  the  dissolution  of  mar- 
riages. Then,  with  regard  to  the  reference 
of  general  matrimonial  causes  to  the  Court 
of  Chancery,  the  House  ought  to  recollect 
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that  Uie  duties  of  that  court  were  to  he 
largely  au^rnicnted    hy  the  Testamentary 
Juri.Hdiction  Bill,  and  that  if  they  went  on 
thus  from  day  to  day  throwing  new  duties 
Qpou  this  court  and  its  officers,  they  would 
bring  back  all  the  delays  in  its  procedure 
which  our  recent  legislation  had  been  in- 
tended to  remove.     His  nuble  and  learned 
Friend  on  the  woolsack,  however,  depre- 
eated  the  eHtablishment  of  any  new  courts, 
and  he  (Lord  St.  Leonards)  agreed  with 
him  in  this.     But  the  fact  was  that  this 
Bill  did  establish  a  new  court,  with  two 
new  Judges,  and  it,  moreover,  cast  upon 
the  Court  of  Chancery  business  which  was 
altogether    inconsistent   with    its   present 
duties,  and  whicli  would  render  it  abso- 
lately  necessary  to   appoint   a   now  Vice 
Chancellor.     It  was  said,  indeed,  that  this 
vas  merely  the  appointment  of  an  addi- 
tional Judge,  and  nut  the  establishment  of 
a  new  court ;  it  would,  however,  in  reality 
amouiit  to  this,  because  it  would  render 
necessary  a  new  bar  and  new  officers.     In 
bis  opinion  it  would   have  been  better  to 
establish  a  single  new  court  for  the  hear- 
i'lg  of  both  testamentary  and  matrimonial 
caufes.     lie  should  not,  however,  oppose 
the  second  reading  of  this  measure,  but  he 
hoped  that  his  noble  and  learned  Friend  on 
the  wooUack  would  give  his  best  consider- 
ation to  the  various  suggestions  and  ohjec- 
fions  vhich  had  fallen  from  both  sides  of 
the  House. 

Lord  CAMPBELL  wished  to  ask  what 
v&s  the  meaning  of  the  sixth  section,  which 
cmp:iwered  an  information  to  be  filed  for 
the  diss<.]ution  of  marriages  on  the  ground 
of  the  consanguinity  between  the  parties. 
^ow  these  marriages  were  already  void  ah 
initio  under  Lord  Lyndhurst's  Act. 

Tde  lord  CHANCELLOR  said,  that 
that  clause  was  perhaps  unnecessary  ;   it 
ha«l  been  introduced  ex  abundante  cautel/t, 
because  there  was  at  present  a  proceeding 
of  a  similar  character  in  the  Ecclesiastical 
Courts,  and  not  with  any  intent  to  alter  the 
present  law.     As  the  measure  he  proposed 
had  in  sub'^tance  obtained  the  approval  of 
their  Lordships,   he  need  not  offer  many 
observations.     As  far  as  he  could  collect 
from  noble  Lords,  the  only  objections  which 
had  been  made  to  the  Bill  in  the  course  of  the 
discussion  appeared  to  him  to  have  refer- 
ence to  the  nature  .of  the  tribunal  to  which 
questions  of  matrimony  and  divorce  were 
m  futnre  to  be  referred.     II is  noble  and 
learned  Friend  the  Lord  Chief  Justice  had 
remarked  tliat  when  he  (the  Lord  Chancel- 
lor) stated  that  he  had  adopted  with  but 


sliaht  modifications  the  recommendations 
of  the  Commissioners  to  which  this  subject 
had  been  referred,  he  did  not  fairly  repre- 
sent what  he  had  done,  lie  thought,  how- 
ever,  that  he  could  show  that  he  had  not 
departed  very  materially  from  the  sugges- 
tions contained  in  their  Report.  That 
Commission  proposed  that  the  court  for 
entertaining  applications  for  divorce  a  vin- 
culo matrimonii  should  consist  of  three 
functionaries,  a  Vice  Chancellor,  a  common- 
law  Judge,  and  a  Judge  of  the  Ecclesias- 
tical Courts  ;  but  it  could  not  have  been 
meant  that  these  three  functionaries  should 
constitute  a  new  court  and  discontinue 
their  previous  functions.  As  he  under- 
stood the  case,  the  Commissioners  proposed 
that  those  learned  persons  should,  in  a  suit 
for  a  divorce  a  vinculo  matrimonii,  consti- 
tute a  tribunal  pro  hdc  vice,  but  that  they 
should  not  he  considered  as  forming  a  new 
court.  It  was  in  that  sense  he  understood 
the  proposal  of  the  Commissioners,  and  he 
had  to  a  certain  extent  adopted  the  sug- 
gestion. The  whole  extent  to  which  this 
Bill  varied  from  the  plan  proposed  by  the 
Commissioners  was,  that,  instead  of  a  Vice 
Chancellor,  he  proposed  to  appoint  the  Lord 
Chancellor  ;  instead  of  a  common  •  law 
Judge,  the  highest  common-law  Judge  ; 
and  instead  of  having  three  Judges,  to  have 
five,  of  whom  three  should  be  a  quorum — 
a  regulation  timt  would  be  found  very  con- 
venient in  a  court  coming  together  only  from 
time  to  time.  He  had  fhen  added  the  Master 
of  the  Rolls ;  and  then  there  were  to  be  two 
other  Judges  appointed  by  Her  Majesty. 
Now,  no  doubt,  at  first,  the  persons  so . 
appointed  would  be  selected  from  the  Ec- 
clesiastical Courts ;  but  afterwards,  when 
these  courts  ceased  to  exist,  they  would 
probably  bo  appointed  from  among  the 
common-law  Judges.  He  could  not  say 
that  he  thought,  in  substance,  there  was 
any  great  difference  between  the  court  of 
divorce  proposed  and  recommended  by  the 
Commissioners,  and  the  plan  which  he  had 
submitted  to  their  Lordships ;  but  there 
was  this  distinction  between  it  and  what 
was  proposed  by  his  noble  and  learned 
Friend  —  that  if  all  matiimonial  causes 
were  to  be  attached  to  the  new  tribunal, 
that  tribunal  could  not  possibly  be  consti- 
tuted in  the  manner  recommended  by  the 
Commissioners,  because  there  would  be 
more  business  to  be  despatched  than  could 
be  managed  by  persons  taken  from  time  to 
time  to  constitute  a  court.  The  alternative 
was  to  constitute  a  new  court  to  have  juris- 
diction in  all  matrimonial  causes,  with  power 
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of  granting  divorces  a  vinculo  matrimonii; 
or  tbat  the  more  rare  causes — those  for 
a  divorce  a  vinculo  mcUrimonii — should  be 
referred  to  a  court  created  pro  hoc  vice  on 
some  such  principle  as  that  proposed  by 
the  Commissioners,  while  other  matrimo- 
nial causes  should  be  referred  to  one  of 
the  existing  courts.  This  was,  then,  the 
choice  left  to  him  to  propose,  to  constitute 
a  court  de  novo,  or  to  constitute  a  court 
composed  on  the  principle  recommended 
bj  the  Commissioners  to  grant  divorces 
a  vinculo  matrimonii,  and  to  refer  other 
matrimonial  causes  to  some  existing  court. 
He  had  been  of  opinion — and  he  still  main- 
tained that  opinion — that  it  was  better, 
however  it  might  be  necessary  to  multiply 
the  number  of  the  Judges  in  the  existing 
courts,  to  avoid,  if  possible,  the  creation  of 
new  courts  with  an  ill-defined  jurisdiction ; 
for,  if  the  contrary  principle  were  adopted, 
it  would  give  rise  to  frequent  embarrass- 
ment u|>on  matters  of  form.  This  was 
almost  the  only  country  in  which  a  division 
of  the  various  tribunals  was  carried  to  so 
great  a  length,  and,  in  his  opinion,  that 
such  was  the  case  was  a  blot  upon  our 
system.  And  although  he  did  not  think 
it  practically  a  blot  of  such  importance 
that  he  ought  to  undertake  merely  specu- 
lative reforms,  in  order  to  reduce  our  sys- 
tem into  closer  accordance  with  the  prin- 
ciples of  jurisprudence,  he  certainly  thought 
that  these  considerations  should  induce  us 
to  avoid  multiplying  jurisdictions  for  the 
future  as  far  as  possible.  In  that  view  he 
thought  that  the  Court  of  Chancery  was 
the  best  tribunal  for  deciding  matrimonial 
causes,  although  he  was  willing  to  give 
consideration  to  any  argument  which  might 
be  advanced  against  that  opinion ;  but  he 
objected  to  constitute  a  new  court,  because 
he  could  never  admit  that  a  tribunal,  which 
had  power  of  pronouncing  divorces  a  vin- 
culo matrimonii,  ought  to  consist  of  any 
but  the  highest  Judge  of  the  law.  The 
Commissioners  stated,  as  a  consideration 
of  great  importance,  that  this  was  not  a 
matter  to  be  safely  intrusted  to  a  single 
Judge;  and  but  for  that  recommendation 
be  should  have  recommended  the  Court  of 
Chancery  as  the  tribunal  to  have  jurisdic- 
tion in  such  matters.  He  accepted,  then, 
the  recommendation  of  the  Commission, 
that  the  power  of  granting  divorce  a  vin- 
culo matrimonii  ought  not  to  be  granted 
to  a  single  Judge;  and  then  came  the 
question  as  to  the  expediency  of  creating 
a  new  tribunal,  with  power  to  deal  with  all 
matrimonial  causes.     Was  there  any  nc- 
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cessity  for  such  a  proceeding?  Ho  did 
not  think  there  was  any  such  necessity. 
A  noble  and  learned  Friend  of  his  not 
then  in  the  House  (Lord  Brougham),  had 
made  use  of  a  sort  of  statistical  reasoning, 
drawn  from  the  state  of  affairs  in  Scotland, 
and  he  had  argued  that  if,  with  the  popu- 
lation of  Scotland,  there  were  twenty  cases 
of  divorce  a  year  in  Scotland,  there  would 
be  many  more  in  England ;  but  his  noble 
and  learned  Friend  had  quite  forgotten 
that  in  Scotland  divorces  were  obtained 
not  only  for  adultery,  but  for  a  variety  of 
other  causes.  The  number  of  suits  for 
divorce  in  this  country  now  amounted  to 
about  two  in  the  course  of  the  year,  and  it 
could  not  surely  be  said,  that  for  those 
cases  it  was  necessary  to  establish  a  new 
court.  With  regard  to  what  had  been 
said  as  to  the  time  at  the  disposal  of 
the  Chancellor,  there  were,  no  doubt  a 
great  many  duties  to  perform,  and  he  did 
not  know  that  it  would  be  possible  to  per- 
form very  many  more ;  but  it  was  quite 
uncertain  what  addition  to  his  duties  the 
present  proposal  would  involve.  No  doubt 
cases  of  this  description  might  increase, 
though,  after  all,  most  of  these  changes 
were  merely  experimental.  It  might  be 
that  in  a  few  years  there  would  be  so  large 
an  increase  in  these  cases  that  it  would 
be  impossible  for  the  Lord  Chancellor  to 
attend  to  them,  and,  if  this  were  so,  those 
who  came  after  the  legislators  of  the  pre- 
sent day  must  alter  the  mode  of  dealing 
with  them.  He  did  not,  however,  think  it 
would  be  wise  at  first  starting  to  create  a 
new  tribunal,  which,  he  believed,  would 
have  comparatively  little  to  do  for  many 
years  to  come.  He  would,  however,  give 
a  careful  consideration  to  the  criticisms 
that  had  been  made  upon  the  Bill,  he 
roust  own,  in  no  unfriendly  spirit,  and  he 
would  see  what  alterations  he  could  make 
in  accordance  with  them,  before  the  Bill 
went  into  Committee. 

On  Question,  Eesolved  in  the  Affirmative. 

Bill  read  2*  accordingly. 

EXCHEQUER  BONDS  (£6.000,000)  BILL. 

Order  of  the  Day  for  the  Third  Reading 
read. 

Earl  GRANVILLE  moved  the  third 
reading  of  the  Exchequer  Bonds  Bill,  on 
which  he  would  not  at  present  make  any 
comments,  but  would  reserve  himself  for 
any  objections  that  might  be  urged  against 
it.  He  might  only  state  that  the  Exche- 
quer bonds  intended  to  be  created  by  this 
Bill  were  not  what  was  usually  understood 


29 


Ewckequer  Bonds  {June  13,  1854}  (£6,000,000)  Bill.  30 


as  an  addition  to  the  debt;  the  money 
which  they  would  raise  was  merely  intend- 
ed to  meet  the  exigencies  of  the  Ex- 
chequer till  the  revenues  granted  by  the 
House  of  Commons,  and  which  he  hoped 
would  also  be  granted  by  this  House,  came 
into  the  Exchequer. 

Moved,  That  the  Bill  be  now   read  a 
Third  Time. 

On  Question,  Besolved  in  the  Affirmative, 

Bill  read  3*  accordingly. 

Lord  liONTEAGLE  :    If  I  attempt  to 
delay  your  Lordships,  at  this  inconvenient 
hour,  I  hope  you  will  bear  in  mind  that 
I  am  not  responsible  for  the  present  Bill, 
for  the  time  at  which  it  is  brought  for- 
ward, nor  for  the  position  in  which  we 
ire  DOW  placed.     This  Bill  was  introduced 
without  one  word  of  explanation  from  the 
Government,  though  it  is  one  of  the  most 
important  measures  of  the   Session,   and 
itnetioDs  a  loan  of  6,000,000/.  to  provide 
for  the  service  of  the  year.     The  Com- 
mittee on  this  Bill   has  been  negatived, 
lad  the  stage  of  the  report  avoided,  and 
tbos  we  are  brought  to  the  thii^  reading 
without  having  been  afforded  one  single 
opportunity  for  discussion.     I  do  not  com- 
pliio  of  my  noble  Friend  for  urging  on  the 
iseasare  at  the  present  late  hour,  when 
tl»e  attention  of  the  House  has  been  long 
engaged  on  another  question,  because  he 
big  stated  that  it  is  really  necessary  that 
this  Bill  should  now  be  read  a  third  time ; 
ind  I  assured  him  on  a  previous  occasion 
that  I  am  the  last  man  to  stand  in  the 
way  of  this,  or  any  other  measure  which 
the  public    service   requires.      But   as    I 
feel  this  Bill  to  be  in  many  respects  im- 
politie  and   unprecedented,   I   cannot  ac- 
qoiesce  in  its  third  reading  without  calling 
voor  Lordships'  attention,  and  that  of  the 
public,  to  the  peculiar  principles  on  which 
it  rests,  and  the  strange  enactments  which 
it  contains.     I  am  perfectly  conscious  of 
the  extreme  inconvenience  both   to  your 
Lordships  and  to  myself  of  this  discussion 
at  an  hour  bo  very  late  as  the  present,  and 
I  am  reminded  of  that  which  fell  from  the 
pen  of  a  distinguished  writer,  who,  in  de- 
Kribing  an  imaginary  speech,  supposed  to 
be  delivered  in  the  other  House,  suggested 
u  its  opening  sentence — "Mr.  Speaker, 
iadoced  by  the  extreme  impropriety  of  the 
occasion,  I  rise  for  the  purpose  of  call- 
ine  your  attention  to  the  present  Bill.'' 
[Laughter.]     If  I  could  have  taken  any 
earlier  opportunity  of  discussing  this  mea- 
•ire,  I  should  feel  that  the  satire  implied 
ia  the  words   I  have  quoted  might  well 


apply  to  me.  But  the  Bill  was  introduced, 
and  has  since  passed  through  its  various 
stages,  without  explanation ;  and,  without 
meaning  anything  disrespectful  to  my  noble 
Friend  who  has  now  moved  the  third  read- 
ing, I  must  say  that  a  more  limited  and 
meagre  explanation  than  that  with  which 
he  has  favoured  us  was  never  vouchsafed, 
even  in  defence  of  a  Turnpike  Bill,  against 
which  one  single  petition  was  presented. 
I  shall  now  proceed,  without  further  apo- 
logy,  to  call  your  Lordships'  attention  to 
the  principle  of  this  Bill,  only  stating  that 
the  noble  Lord  may  accept  from  me  the 
most  frank  and  most  unreserved  assur- 
ance that  if  this  had  been  a  mere  Loan 
Bill,  empowering  Her  Majesty's  Govern- 
ment to  raise  six  millions  of  money  for  the 
public  service,  even  though  I  might  not 
have  thought  the  precise  form  of  the 
measure  the  best  adapted  to  attain  its 
end,  I  would  not  have  occupied  your  Lord- 
ships' time  with  objections.  But  I  regret 
to  say,  that  I  consider  the  measure  to  be 
highly  objectionable  in  principle,  contain- 
ing clauses  pregnant  with  evil,  which, 
if  adopted,  are  likely  to  lead  to  great 
public  inconvenience  and  abuse.  I  may 
hero  advert  to  the  preliminary  point  to 
which  the  noble  Lord  called  our  attention, 
and  on  which  he  and  I  are  distinctly  at 
issue.  I  assert,  and  the  noble  Earl  denies, 
that  the  6,000,000/.  to  be  raised  by  this 
Bill  constitutes  a  loan.  The  Chancellor  of 
the  Exchequer  maintains  the  negative,  still 
more  stoutly.  I  contend  that,  according  to 
the  common  meaning  of  words,  according 
to  all  legal  interpretation,  to  all  historical 
authority,  and  all  Parliamentary  precedent, 
this  Bill  is  a  Loan  Bill  in  all  respects. 
To  imagine  that  you  can  divert  the  public 
attention  from  that  fact,  by  drawing  distinc- 
tions between  this  Bill  and  many  others, 
which  have  passed  from  the  days  of  Charles 
II.  down  to  the  present  time,  is  only  to  en- 
gage in  that  intellectual  display  which  was 
a  favourite  exercise  of  the  subtlest  casuists; 
namely,  the  attempt  to  show  a  distinction 
without  a  difference.  I  shall  advert  to  this 
hereafter,  and  for  the  present  shall  only 
protest  against  such  misapplied  ingenuity. 
It  is  to  the  collateral  and  incidental  enact- 
ments that  I  object,  more  than  to  the  ques- 
tion how  the  money  is  to  be  raised.  I  ob- 
ject to  the  power  which  this  Bill  confers 
upon  the  Chancellor  of  the  Exchequer,  to 
do  a  great  deal  more  than  to  raise  six 
millions  of  money.  You  confer  upon  him 
powers  to  raise  by  this  Bill  money  for  the 
public  service,  at  his  unrestrained  will  and 
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pleasure — to  sell  his  securities  in  the  public 
stock  market — to  purchase  with  the  money 
receiFed  new  securities  of  another  kind  on 
the  part  of  the  Government ;  and,  backed 
as  the  Government  will  be  by  the  enor- 
mous fund  at  their  disposal,  I  allude  to 
35,000,0002.  the  capital  of  the  savings 
banks,  the  Chancellor  of  the  Exchequer 
will  be  in  a  position  to  influence  the 
stock  market  and  the  price  of  the  un- 
funded securities  in  a  manner  inconsist- 
ent with  the  safety  and  the  interest  of 
the  holders  of  the  funded  and  the  un- 
funded debt.  I  condemn  the  transfer  of 
the  functions  of  the  Government  from 
Downing  Street  to  Change  Alley.  Now 
this  is  no  necessary  part  of  a  loan,  though 
I  have  no  doubt  the  Chancellor  of  the  Ex- 
chequer has  a  good  reason  for  asking  Par- 
liament fur  these  powers,  and  that  reason 
will  be  found  in  the  nature  of  the  secu- 
rities themselves.  It  is  doubtful  whether 
these  securities  are  popular,  as  the  phrase 
is,  or,  to  use  another  phrase,  whether  they 
are  offered  in  a  form  that  is  suited  to  the 
"taste  of  the  money  market.*'  These 
difiBculties  may,  it  is  true,  bo  overcome ; 
and  it  is  so  proposed  to  surmount  them, 
by  making  a  lavish  bargain ;  for  there  is 
no  doubt  at  all,  that  if  you  will  but  only 
offer  a  suflSeient  money  inducement,  there 
is  no  amount  of  disinclination  which  you 
cannot  overcome.  It  is,  therefore,  pro- 
posed to  raise  these  6.000,0002.  at  a 
rate  of  four  per  cent  interest.  This,  I 
think,  is  an  extravagant  increase  in  the 
rate  of  interest ;  and  let  it  not  be  said 
that,  because  on  a  former  occasion  I 
complained  of  an  injudicious  lowering  of 
the  rate  of  interest  in  1853,  that  there- 
fore it  is  not  possible  you  may  err  in 
the  other  direction  in  1854.  We  know 
that  the  reverse  of  wrong  is  not  neces- 
sarily right.  You  give  this  extraordinary 
amount  of  inducement,  which  measures 
the  disfnclination  of  the  public  to  accept 
yuur  securities  upon  fair  and  equal  terms. 
Yuu  give  this  rate  of  interest,  which  is 
entirely  disproportioned  to  the  rate  to  be 
realised  either  in  Consols  or  in  Exchequer 
bills,  and  this  difi^erence  not  only  proves 
the  impolicy  of  the  present  arrangement, 
but  it  measures  also  the  disadvantages  of 
the  securities  which  you  offer.  Of  the 
recommendations  of  these  securities,  in- 
deed, wo  have  already  heard  much — hut 
of  their  disadvantages,  the  Chancellor  of 
the  Exchequer  has  experienced  still  more. 
They  are  nearly  identical  with  those  bonds 
which  you  tried  to  issue  last  year,  and  in 
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which  you  signally  failed ;  when  asking  for 
30.000,0002.  you  only  obuined  400,0002. 
That  failure  naturally  rendered  the  present 
securities  distasteful  to  the  public.  Is  it 
wise  or  politic  to  make  use  of  these  securi- 
ties which  have  already  proved  to  be  dis- 
tasteful to  the  public,  and  for  which  the  in- 
creased price  you  have  to  pay  is  the  evi- 
dence and  the  measure  of  the  mistake  you 
have  already  committed  ?  Yet  that  is  what 
you  are  persisting  in  at  the  present  moment. 
I  have  lately  heard  the  securities  of  France 
referred  to  and  compared  with  the  securi- 
ties of  England  in  a  way  that  has  altoge- 
ther surprised  me.  The  illustration  is  not 
very  flattering  to  our  credit  just  at  present, 
when  the  interest  on  our  unfunded  debt 
has  been  raised,  whilst  that  of  France  has 
been  reduced.  I  regret  to  say  that  we 
have  been  compelled  to  raise  the  interest  of 
the  new  Exchequer  bonds  to  four  per  cent, 
whilst  the  interest  on  the  Bons  de  Trhwr 
has  been  reduce(i^  by  one  per  cent  by  the 
French  Government.  Is  there  not  some- 
thing extraordinary,  something  wrong,  in 
this  ?  But  let  us  seek  its  cause.  By  the 
course  taken  in  1853,  you  prejudiced  the 
credit  of  the  unfunded  securities,  which  by 
your  predecessors  in  office  were  uniformly 
relied  on  for  emergencies  like  thp  present. 
By  your  past  transactions  with  regard  to 
the  Exchequer  bills,  you  have  deprived 
their  holders  of  that  security  which,  up  till 
last  year,  they  were  never  without — the  se- 
curity that  the  Chancellor  of  the  Exchequer, 
for  the  time  being,  would  never  deceive 
himself  into  a  belief  that  he  could  work  a 
miracle,  and  that  his  Exchequer  bills  could 
remain  dry,  like  Gideon's  fleece,  when  all 
other  kinds  of  securities  were  saturated 
with  dew.  Former  Ministers  seem  to  have 
confessed  that  they  must  submit  to  the  or- 
dinary laws  of  the  money  market,  and  that 
the  interest  on  their  Exchequer  bills  must 
rise  when  the  value  of  money  rose,  and  fall 
when  the  vnlue  of  money  was  depressed. 
This  is  now  chanj|;ed,  and,  on  the  contrary, 
the  holders  of  those  securities  found  last 
year,  for  the  first  time,  that  this  rule  applied 
to  them  in  the  inverse,  and  not  in  the  direct 
ratio — that,  as  the  value  of  money  was 
rising  in  all  other  securities,  the  Chancellor 
of  the  Exchequer  lowered  the  value  of  thoso 
which  they  were  so  luckless  as  to  hold. 
The  result  has  been  that  you  have  deprived 
yourselves  of  the  aid  of  the  unfunded  debt. 
These  once  favourite  securities  are  no 
longer  acceptable  in  the  money  market. 
You  have  been  obliged  to  go  into  that  mar- 
ket with  securities  of  a  new  description. 
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tnd,  in  order  to  make  them  pa1at«ib]e,  you 
hare  been  compelled  to  offer  terms  wliich 
jou  never  need  to  have  done  but  for  the 
error  of  jour  antecedent  transactions.     Is 
it  not  a  strange  and  wonderful  thing  that 
ve  should  see  a  great  and  powerful  coun- 
try like   England — greater  in    her  credit 
thin  in  her  wealth — greater  from  her  fide- 
lity to  her   engagements   than   from   the 
imoont  of  bullion  deposited  in  her  coffers 
—is  it  not  a  strange  and  wonderful  thing 
that  such  a  country  should  be  compelled  to 
raise  the  value  of  her  unfunded  debt  from 
one  and  a  half  to  four  per  cent  in  one  year? 
Within  the  last  twelve  months  the  interest 
on  Exchequer  bills  had  stood  at  one  and  a 
balf  per  cent,  and  now,  by  the  present  Bill, 
the  interest  npon  these  proposed  securities 
ifl  raised  to  four  per  cent.      1  say  that  is  a 
pbenomenou  altogether  unexampled  in  the 
moneyed  affairs  of  this  country.     Nothing 
of  the  kind  ever  happened  before — nothing 
more  extraordinary  in  itself,  or  more  dan- 
gerous in    its   consequences.     I  find,  my 
Lords,  that  in  what  1  stated  on  a  former 
occasion   I  have  been  misapprehended  or 
orerlooked ;  at  least  it  has  not  been  an- 
swered.    The  argument  1  took  the  liberty 
of  urging  to  your  Lordships  on  that  occa- 
lioD,  my  noble  Friend  did  not  then  meet, 
and  he  has  not  met  now.     I  then  called 
jour  Lordships'  attention  to  this  fact,  that 
TOO  must  now  be  prepared,  if  this  Bill  is 
Ixmdfide  to  be  carried  into  operation,  to 
east  upon  each  of  the  years  1858,  1859, 
and  1860,  an  additional  burden    of  two 
mtllioni,  to  be  borne  by  them,  in  addition 
to  the  ways  and  means  which  they  will  re- 
qaire  to  meet  the  ordinary  expenditure  of 
those  years.     I  took  the  liberty  then  of 
•tatiog  to  your  Lordships  that  such  a  mode 
of  payment  was  inconsistent  with  the  de- 
claration, so  ostentatiously  made,  of  pro- 
viding for  the  service  of  the  year,  out  of 
the  year's  revenue.     A  second  argument 
vhich  I  used  was  the  following: — 1  told 
you,  that  you  incurred  a  great  and  obvious 
risk ;  that  you  committed — I  do  not  use  the 
vord  at  all  in  a  personal  sense — a  gross  act 
of  presumption  in  taking  upon  yourselves  to 
predicate  what  would  be  the  condition  of 
England  during  those  years.     To  this  no 
answer  has  been  given  by  the  Government ; 
but  since  that  time  I  have  heard  it  asserted 
by  some  eager  partisans,  in  reference  to 
this  last  argument,  '*01i,  that  is  not  what 
is  meant.     We  do  not  pledge  ourselves  to 
pay  off  these  bonds.     What  we  do  mean 
is  this — that  when  those  years  come,  the 
teearitiea  will  be  provided  for  in  the  same 
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way  as  railway  bonds  are  provided  for,  by 
the  issue  of  new  securities  of  a  similar 
kind  to  those  which  now  existed."  If  that 
were  so  intended,  the  Bill  before  the  House 
was  an  imposture.  The  Bill  gave  no  such 
powers  to  Her  Majesty's  Government,  nor 
had  any  one  responsible  Minister  ventured 
to  suggest  that  the  issue  of  new  securities 
was  one  of  the  principles  of  the  Bill.  Ou 
the  contrary,  all  that  has  been  said  in  de- 
fence of  the  Bill  goes  upon  the  opposite 
principle.  Your  Lordships  and  the  pro- 
moters of  the  Bill  must  take  either  one 
ground  or  the  other ;  you  must  either  as- 
sume that  the  money  is  to  be  paid,  as  my 
noble  Friend  states,  in  1858,  1859,  and 
1860,  or  you  must  take  the  opposite  side, 
and  argue  that  the  securities  now  issued 
are  to  be  replaced,  when  the  time  arrives, 
by  similar  securities  then  to  be  created, 
and  in  that  way  escape  from  the  risks  you 
incur  by  casting  an  additional  burden  upon 
these  years  besides  their  ordinary  expendi- 
ture. Now,  1  do  not  attribute  to  Her  Ma- 
jesty's Government  any  intention  at  vari- 
ance with  the  Resolution  they  have  proposed, 
and  therefore  wo  must  fall  back  upon  the 
other  difficulty — that  we  are,  in  fact,  anti- 
cipating the  resources  of  other  years.  It 
is  said  that  the  satisfaction  of  one  security 
by  the  issue  of  another  is  what  is  every 
year  practised  in  the  case  of  Exchequer 
bills.  Aye,  but  then  you  issue  Exchequer 
bills  in  accordance  with  the  law  of  the  land, 
and  in  accordance  with  the  public  expect- 
ation that  such  exchange  shall  take  place. 
But  here  you  adopt  altogether  a  new  prin-' 
ciple.  In  place  of  promising  to  exchange, 
you  profess  to  extinguish  the  whole  debt 
you  contract  by  the  end  of  the  year  1 860, 
by  paying  off  the  holders  of  the  bonds  at 
par.  Now,  on  that  subject,  I  have  to  say 
that  the  security  you  offer  to  the  holders  is 
imperfect.  No  doubt,  you  inform  them, 
that  they  are  to  be  paid  off  when  the  time 
arrives,  but  you  have  not  provided  any 
means  by  which  they  are  to  be  paid  off. 
They  are  to  be  paid  out  of  such  funds  as 
Parliament  may  then  be  pleased  to  provide. 
You  provide  for  the  Exchequer  bills  by 
making  them  chargeable  ou  the  supplies  of 
a  given  year,  but  hero  there  is  no  provision 
made  for  their  discharge;  it  rests  simply 
on  a  general  declaration  of  Parliament  to 
pay.  'Nor  are  these  bonds,  when  due,  re- 
ceivable liko  Exchequer  bills  in  taxes  or 
duties.  I  have  another  mode  of  account- 
ing for  the  unpopularity  of  these  securities, 
I  have  already  stated  reasons  why  the  pub- 
lic do  not  like  these  securities ;  an  addi- 
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tional  reason  for  their  dislike  is,  that  they 
are  too  small  in  amount  of  capital.  All 
public  securities,  to  be  acceptable,  ought 
to  be  sufficient  in  their  amount  to  create 
a  market.  Mj  noble  Friend  knows  that 
in  that  species  of  public  securities  in  the 
conversion  of  which,  unfortunately,  so 
much  of  the  public  money  was  lately 
lost — the  South  Sea  securities — though 
their  rate  of  interest  was  equal  to  that 
of  Consols,  and  though  they  were  se- 
cured, like  Consols,  upon  the  credit  of  the 
State,  yet  they  never  reached  the  value  of 
the  Consols  by  one  and  a  quarter  per  cent. 
Why  was  this  ?  Because  the  capital  was 
60  small  in  amount  that  there  was  no  suffi- 
cient market  created  for  them  ;  and  with- 
out buyers,  and  without  sellers,  it  is  impos- 
sible that  you  can  render  securities  palat- 
able to  the  mass  of  mankind.  Of  that 
we  have  still  another  example.  The  Scotch 
Security  Stock,  which  a  few  years  ago 
was  paid  off,  was  guaranteed  by  the 
State ;  but  the  amount  was  so  insignifi- 
cant that  it  could  not  command  a  market. 
Now,  the  Chancellor  of  the  Exchequer 
is  unwarned  by  these  examples.  His  six 
millions,  even  taken  as  a  whole,  are  too 
small  a  capital  to  create  a  market,  un- 
less engrafted  upon  some  of  our  larger 
stocks ;  but,  not  content  with  this,  ho 
makes  matters  even  worse  than  they  natu- 
rally would  be,  because  he  divides  his  loan 
of  six  millions  into  three  different  series, 
each  of  which,  being  issued  under  different 
conditions,  will  necessarily  sell  at  a  different 
rate,  so  that  it  is  not  one  market  for  six  mil- 
lions of  stock  which  he  seeks  to  create,  but 
three  markets  for  loans  of  two  millions  each. 
My  noble  Friend  will  recollect  that  when 
this  measure  was  first  introduced,  one  pro- 
minent argument  urged  in  its  favour  was 
that  the  bonds  would  be  so  advantageous 
—that  they  would  give  such  great  facility 
to  commerce — that  they  would  pass  rapidly 
from  hand  to  hand ;  that  a  person  going 
to  the  country  might  take  a  bundle  of  them 
with  him  as  he  might  take  a  bundle  of 
£ve-pound  notes;  and  that  he  could  dis- 
pose of  them  as  easily.  I  then  took  the 
liberty  of  doubting  whether  this  would  be 
80.  The  provisions  of  this  Bill  prove  that 
I  was  right;  for  I  observe  it  is  proposed 
that  each  of  these  bonds  may  be  registered 
and  disposed  of  by  transfer  in  the  books  of 
the  Bank  of  England.  I  believe  that  this 
change  was  loudly  called  for  by  the  public, 
but  it  will  destroy  the  facility  of  passing 
the  new  bonds  from  hand  to  hand,  which 
Was  formerly  held  out  as  their  greatest  ad. 
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vantage.  I  may  here  remark  that,  with 
respect  to  this  transfer,  the  clauses  in  the 
Bill  do  uot  adequately  carry  out  the  par- 
poses  of  the  framer,  and  if  it  were  not  for 
fear  of  intrenching  upon  the  privileges  of 
the  House  of  Commons,  this  House  might 
well  apply  itself  to  an  amendment  of  those 
clauses.  I  would  provide  clauses  render- 
ing the  forgery  of  these  transfers,  or  any 
fraudulent  use  of  them,  penal.  You  have 
given  the  power  to  transfer,  but  you  gave 
no  security  against  the  forgery  of  that 
transfer.  In  like  manner  you  provide 
clauses  protecting  the  bond  from  forgery, 
but  you  have  forgotten  to  provide  against 
the  equal  offence  of  forging  the  coupons 
which  are  attached  to  the  bonds.  These 
are  matters  which  I  think  this  House  might 
well  be  permitted  to  employ  itself  in  reme- 
dying, without  trenching  upon  the  privi- 
leges of  the  other  House,  and  yet,  accord* 
ing  to  the  manner  in  which  the  two  Houses 
now  act,  you  cannot  make  any  amendments 
in  these  Bills,  even  with  the  object  of  fur- 
thering and  carrying  out  the  views  of  the 
House  of  Commons.  I  have  already  stated 
that  my  main  objection  to  this  Bill  is  the 
power  of  interference  which  it  gives  the 
Government  in  the  stock  market,  a  power 
of  interference  especially  dangerous  taken 
in  connection  with  the  power  of  selling  the 
capital  stock  of  the  savings  banks.  I  stated 
originally,  and  I  repeat  it  once  more,  that 
by  law  the  power  is  confided  to  the  Chan- 
cellor of  the  Exchequer.  I  go  further, 
and  admit  that  I  do  not  object  to  his  power 
of  investing  in  any  public  securities  all 
deposits  that  come  into  his  hands,  and  the 
dividends  received  upon  the  value  of  the 
whole  amount  of  stock.  But  this  Bill  goes 
much  further,  and  to  a  much  more  dange- 
rous extent,  for  the  Chancellor  of  the  Ex- 
chequer having  a  power  to  sell  the  stock 
of  the  savings  banks,  this  Act  enables 
him  to  invest  the  money  received  for  the 
stock  so  sold  in  the  purchase  of  these  new 
securities.  Now,  I  object  to  the  purchase 
of  the  new  securities  out  of  the  proceeds 
of  the  savings  bank  stock.  And  here  I 
must  call  your  Lordships'  attention  to  a 
singular  circumstance.  In  the  original 
print  of  the  Bill,  as  it  was  laid  before  the 
House  of  Commons,  that  danger  seemed 
to  have  been  foreseen,  and  to  have  been 
guarded  against.  In  that  draft  many  signi- 
ficant and  pregnant  words  were  introduced. 
The  words  gave  full  power  to  the  Govern- 
ment to  invest  in  these  securities  all  such 
moneys  as  come  into  the  hands  of  the 
Commissioners  of  Savings  Banks  '*  for  in- 
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TWtmcnt.'*  What  moneys  were  those  ?  All 
BQch  moneys  as  parties  paid  into  the  trus- 
tees of  savings  hanks  on  account  of  depo- 
litt,  and  also  all  dividends  payable  on  ac- 
count of  savings  hanks  stock,  which  the 
trustees    wcro  hound   to   invest.      But  it 
excluded y  according  to  the  import,  and,  I 
beheve,  according  to  the  intention  of  the 
frimers  of  the  clause,  the  proceeds  of  all 
lales  of  stock.     But  these  words,  **  for  in- 
festment,"    which   were    in   the   original 
House  of  Commons  Bill,  have  hocn  omit- 
ted from  the  Bill  in  its  further  progress, 
and  they  are  now  omitted.    This  seems,  as 
ftr  as  1  can  learn,  to  have  been  done  with- 
out notice  and  without  discussion.     Now, 
I  must  say  I  object  to  the  specific  power 
vhieh  the  omission  of  these  words  confers 
upon  the  Chancellor  of  the  Exchequer.     I 
think  It  is  a  dangerous  principle.    Nothing 
will  be  easier  than  for  the  Chancellor  of 
the  Exchequer  to  buy  up  every  one  of  the 
lix  millions  of  the  bonds  with  the  money 
of  the  savings  banks,  to  hold  them  in  hand 
till  the  years  18o8,  1859,  and  1860.  and 
tlieo  to  present  to  Parliament  the  option  of 
fooding  the  securities,  instead  of  paying 
them   off.      If,    under   the   circumstances 
then  existing,   it  should  be  found  impos- 
lible  or  inconvenient  to  defray  these  heavy 
ehsrges  out  of  the  ordinary  resources  of 
those  three  years,  can  you  entertain  any 
doubt  that  the  other  and  easier  alterna- 
tire  will  he   accepted,  of  funding   these 
bonds  so  held  by  the  Government,   thus 
converting  the  expenses  of  the  war  of  1864 
into  a  part  of  the  permanent  debt  of  the 
eonntnr,  and  doing  that  very  act  which  the 
whole  of  the  arguments,  the  wliole  of  the 
prioeiples,    every    opinion    urged    by   the 
promoters  of  this  Bill  condemn,  and  ought 
to  preclude  them  from  doing?  I  say  there 
ii  great  danger  that  this  will  be  the  case. 
On  another  ground  the  measure  is  open  to 
objection.     1  contend  that  it  is  proposed 
contrary  to  the  pledge  of  the  Government 
thrice    given.      Parliament    was    assured 
tiitt  no  loan   would   be  raised.     1   again 
iik  you  whether  it  can  bo  seriously  de- 
nied that  this  is  a  loan?     Many  attempts 
ktve  been  made  to  disguise  tho  charac- 
ter of    this    transaction;    but    I    contend 
that  when   one  party  obtains  tho   uac  of 
the   property    of    another,    and    gives    a 
promise  to  repay  what  he  has  received, 
tliis  transaction   between  a  lender  and   a 
borrower   is  a  contract   for  a  loan  ;    and 
that  which  is  transferred  from  one  to  the 
other  is  a  loan,  and  nothing  but  a  loan. 
My  aoble  Friend  affects  to  doubt  whether 


such  is  tho  proper  designation  for  this  trans- 
action ;  but  as  no  one  has  a  greater  com- 
mand of  the  English  language  than  the 
noblo  Earl,  would  he  be  good  enough,  in 
any  observations  which  he  may  make  iu 
reply,  to  tell  the  House,  if  this  is  not  a 
loan,  what  on  earth  it  is  ?     It  is  not  a  pur- 
chase, because  there  is  no  permanent  trans- 
fer of  property ;  it  is  not  a  gift,   because 
the  money  is  to  be  repaid ;  it  is,  therefore, 
a  loan,  and  nothing  but  a  loan,  and  tho' 
powers  of  language,  all  the  nice  distinc- 
tions of  Escobar  or  Snares,  will  never  de- 
stroy that  meaning  and  designation  which 
common  sense  and  common  parlance  assign 
to  the  transaction.     But  my  noble  Friend 
says  that  this  is  not  the  interpretation  that 
ought  to  be  put  upon  it.     He  does  not  say 
it  is  not  a  loan,  but  he  says  it  is  not  what 
is  ordinarily  meant  by  a  loan.    I  can  assure 
him  he  is  in  error.     If  I  were  to  go  into 
tho  origin  of  the  first  loan,  contracted  in 
the  time  of  Charles  II.,  I  might  show  that 
the   loans   wore   then   contracted    on    the 
charge  of  the  revenue  of  the  year.     You 
extended  your  financial  system  in  tho  reign 
of  William,  when  you  got  into  the  habit  of 
dealing  with  money  in  a  more  permanent 
manner ;  but,  even  then,  loans  were  made 
to  the  Government   on   Exchequer  hills; 
they  were   also   made   charges  upon    the 
malt   tax,    and   other    sources   of   annual 
revenue.     I  may  cite  one  example  more 
upon  this  head,  which  I  think  is  conclusive, 
and  will  prove  that  whether  money  is  bor- 
rowed for   a  time,  limited   or  prolonged, 
certain  or  uncertain,  the  money  borrowed 
can  only  be  consi<lered  and  described  as  a 
loan.    1  had  occasion,  as  Chancellor  of  the 
Exchequer,   to  contract  the  largest  loan 
that  has  been  contracted  in  modern  times. 
I  allude  to  the  slave  loan.     I  was  anxious 
that  the  whole  weight  of  that  burden  should 
not  be  cast  on  posterity.     I  wished  that 
the  present  generation  should  pay  a  largo 
proportion   of   the  debt,  and    therefore    I 
contracted  tho  first  loan  of  15,000.000?., 
partly  on  the  security  of   terminable  an- 
nuities,   and    partly    on    the    usual    prin- 
ciples of  a  permanent  debt.     Tho   wholo 
lo.OOO.OOOZ.  was  raised  by  one  contract, 
and  was  secured  by  one  Act  of  Parliament. 
Can    it    be  seriously  contended    that    tho 
permanent  debt  is,  and   that  the  termin- 
able    annuities    are    not,    a    loan  ?     Can 
any   rcasoner   suggest   that  no  loan    was 
made  because  the  security  was  terminahlo? 
Wliat  were  Pitt's  dealings  in  terminable 
securities  but  loans  ?     What  was  that  part 
of  his  system  of  policy  which,  if  ho  had 
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adhered  to  it,  would  have  protected  him 
from  the  severe  strictures  and  attacks 
which  have  lately  been  made  upon  him — 
what  was  it  but  a  series  of  loans  ?  Is 
it  to  be  believed  that  the  three  or  four 
millions  of  terminable  annuities  which  will 
fall  in  between  1860  and  1870,  are  not 
annuities  contracted  and  to  be  paid  for  on 
the  understanding  that  they  were  loans? 
Therefore,  whether  you  look  to  the  obvious 
and  common  sense  meaning  of  the  word, 
or  whether  you  look  to  the  principles  which 
regulate  them,  you  will  find  that  the  present 
arrangements  are  loans,  and  nothing  but 
loans.  It  has  been  stated  in  another  place 
that  I  made  a  charge  against  the  Govern- 
ment of  a  most  foolish  character.  The 
charge  was  conveyed  in  these  words : — 

"  It  was  stated  that  after  having  pledged  our- 
selves on  the  5th  of  March  last  that  there  should 
bo  no  loan,  we  gave  notice  on  the  2l8t  of  April 
that  we  should  have  a  loan.  No  doubt  a  most 
grievous  and  damaging  accusation  to  hring  against 
anj  Government  if  there  was  one  word  of  truth  in 
it.  But  that  slight  and  unimportant  clement  is 
totally  wanting.  Wo  never  pledged  ourselves  to 
Parliament  in  March  that  there  should  be  no  loan, 
and  there  was  no  loan  on  the  21st  of  April.  What 
I  said  on  the  6th  of  March,  I  stated  ou  the  in- 
structions of  my  Colleagues,  and  what  I  said  under 
their  instructions  was  this,  that  while  they  found 
it  impossible  that  they  should  commit  themselves 
by  any  pledge  or  abstract  declaration,  they  felt 
strongly  that  it  was  the  duty  and  policy  of  the 
country  to  make,  in  the  first  instance,  a  great 
effort  from  its  own  resources,  and  that  effort  we 
recommended  the  counti^  to  make.  Then,  what 
appeared  on  the  21st  of  April  was  no  loan,  but  a 
provision  temporarily  to  raise  money." 

I  beg  to  call  your  Lordships*  attention  to 
the  closing  words  of  this  sentence.  They 
completely  justify  my  assertion  and  my 
argument.  It  is  admitted  that  this  Bill  is 
a  provision  temporarily  to  raise  money.  I 
wish  no  better  description  of  a  loan.  The 
money  is  raised  for  a  temporary  purpose, 
but  it  is  raised  by  way  of  loan,  for  it  is 
borrowed,  and  is  to  be  repaid.  I  shall  not 
advert  to  some  hard  words  that  were  used 
against  me  ou  that  occasion,  because  I  am 
quite  sure  they  were  not  meant  to  be  per- 
sonally offensive.  The  character  of  the 
right  hon.  Gentleman  who  used  them,  his 
talents  and  his  taste,  make  mo  unwilling 
to  suppose  that  they  were  spoken  in  a 
manner  intended  to  give  personal  offence, 
and,  therefore,  I  entirely  pass  them  over ; 
but  I  think  your  Lordships  will  see  that  if 
I  have  occupied  your  timo  in  proving  that 
a  transaction  between  a  borrower  and  a 
lender  is  a  loan,  and  nothing  but  a  loan, 
there  was  at  least  some  reason  for  my 
-doing  so.     I  could  have  wished  to  have 
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made  some  further  observations  on  this 
subject,  but  I  do  not  like  to  delay  the 
House  in  its  present  deserted  state,  fur- 
ther than  to  say  that  I  cordially  approve 
of  the  new  taxes  which  the  Government 
have  proposed.  If  I  have  freely  and 
frankly  censured  what  appears  to  me  ob- 
jectionable, I  feel  much  greater  satisfaction 
in  offering  my  humble  meed  of  approval  of 
what  I  think  to  be  right.  If  the  Govern- 
ment had  been  actuated  by  sclBsh  con- 
siderations, they  would  have  made  a  differ- 
ent selection ;  but  if  we  look  to  the  duty 
they  owe  to  the  public,  I  do  not  believe 
that  the  taxes  could  have  been  better 
chosen,  more  advantageous  in  themselves, 
or  more  beneficial  to  the  revenue.  There 
may,  however,  be  other  opportunities  for 
discussing  the  malt  tax,  the  income  tax, 
and  the  spirit  duties.  I  shall  certainly 
vote  for  them  all,  satisfied  that  on  the 
whole  they  have  been  wisely  selected,  and 
that  they  ought  to  receive  the  support  of 
your  Lordships.  The  noble  Lord  concluded 
by  moving,  for  the  sake  of  recording  his 
opinion  upon  the  subject,  the  Amendment 
to  which  he  had  referred  in  the  course  of 
his  speech — namely,  that  the  Commission- 
ers of  Savings  Banks  should  only  employ 
in  the  purchase  of  the  Exchequer  bonds 
that  portion  of  the  property  of  the  savings 
hanks  which  they  held  in  their  hands  "for 
investment.'* 

Earl  GRANVILLE  :  My  Lords,  not- 
withstanding the  blame  that  my  noble 
Friend  has  laid  upon  me  for  having  made 
such  a  short  statement  in  introducing  the 
Bill  to  your  Lordships,  I  cannot  regret  that 
I  did  not  interfere  between  him  and  the 
House,  because  no  amount  of  explanation 
I  might  have  afforded  would  have  described 
tlie  Bill  more  accurately  than  did  the  short 
statement  which  I  laid  before  your  Lord- 
ships. The  noble  Lord  has  given  the 
House  to  understand  that  this  Bill  con- 
tains several  novel  provisions ;  but  I  think 
he  has  altogether  failed  to  show  that  it 
contains  clauses  of  any  such  description. 
There  was  one  hypothesis  which  my  noblo 
Friend  gave  at  the  beginning  of  his  speech, 
on  which  I  do  not  think  he  had  any  right 
to  found  an  argument.  The  hypothesis 
was,  that  this  particular  security  is  dis- 
tasteful to  the  public.  The  fact  does  not 
appear  to  be  so.  All  that  can  be  sub- 
scribed for  has  been  subscribed  for.  The 
scrip  is  now  at  a  premium.  The  appli- 
1  cations  for  it  have  been  in  larger  numbers 
I  than  the  Chancellor  of  the  Exchequer  de- 
'  sired ;  and  although  I  have  not  the  know- 
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ledge  of  financial  matters  that  my  noble 
Friend  possesses,   yet  if  the  time  should 
erer  como  when  it  may  be  thought  desira- 
ble to  issue  more   of  this  particular  dc- 
icription   of   stock,    I    shall  be  surprised 
indeed  if   it  docs  not  meet  with   greater 
fiToar  from   the  public  even  than  it  has 
hitherto  done.     The  noble  Lord  then  went 
«n  to  state  his  great  surprise  at  the  in- 
creased amount  of  interest  allowed  for  this 
description  of  stock,  intimating  that  it  was 
oiring  to  the  dealings  of  the  Chancellor  of 
the  Exchequer  with  the  other  part  of  the 
QDfnnded   securities   of    the   country   last 
year.     But  he  entirely  omitted  to  mention 
other  causes  which  have   led   to   the   in- 
crease in  the  value  of  money,    lie  entirely 
omitted  the  deficient  harvest;  he  omitted 
to  state  that  we  were  at  the  beginning  of 
a  war  with  one  of  the  greatest  Powers  in 
Enrope — a  war  which  called  for  additional 
armaments  from  all  the  other  Powers  in 
Europe,  every  one  of  which  was  in  great 
want  of  money.     This  is  so  notorious,  and 
unatorally  accounts  for  the  increased  rate 
of  interest,  that  I  should  think  it  an  insult 
to  your  Lordships*  understandings  to  attri- 
hvte  the  rise  in  the  rate  of  interest  to  the 
deilings  of  the  Chancellor  of  the  Exche< 
^ler  with  the  unfunded  securities.     When 
die  Chancellor  of  the  Exchequer  saw  that 
Exchequer  bills  were  at  a  large  premium, 
he  was  justified  in  reducing  the  rate  of  | 
interest  upon  them ;  and  his  justification  is  | 
to  be  found  in  this — that  every  one  of  the  , 
Exchequer  bills  were  at  that  time  renewed  ;  j 
and  though   three  millions   of  bills  were  { 
csneelled  at  a  late  period  of  the  year,  and 
the  rate  of  interest   was   obliged   to   be  I 
nised^  yet  the  amount  of  interest  at  this  ; 
time  is  no  higher  than  would  have  been  i 
obtained  if  the  rate  had  never  been  re- ! 
duced.     Then  the  noble  Lord  alluded  to  ' 
the  great  presumption  which  he  attributed  j 
to  us  in  professing  to  know  how  tbe  pay- ' 
meat  of  these  bonds  was  to  be  met  in  the  ' 
Tears  1858,  1859.  and  1860.     It  may  be  i 
oa  aceonnt  of  my  own  ignorance  in  finan-  i 
cial  matters,  with  which  the  noble  Lord  is  < 
io  conversant,  but  it  appears  to  mo  that 
this  presumption,  as  the  noble  Lord  calls 
it,  is  of  the  smallest  amount  possible.    Can 
it  be  said  that  there  would  be  any  diffi- , 
calty  in  meeting  the  payment  of  Exche- 
quer bonds  to  the  amount  of  two  millions  in 
say  one  year,  when  year  after  year  you 
tre  in  the  habit  of  meeting  the  payment  of 
Exchequer  bills  to  the  amount  of  from  six- 
teen to  seventeen  millions  ?     With  regard  , 
to  his  argoment,  that  there  was  nothing  in  | 


the  Bill  which  provided  for  the  due  pay- 
ment of  these  bonds  when  the  time  comes,  I 
really  cannot  understand  it.     I  cannot  see 
what  the  object  of  such  a  statement  can 
be,  unless  it  be  to  throw  some  discredit 
upon    these    bonds   when    they   shall   be 
issued.     In  the  very  last  year  of  the  noble 
Earl's  own  reign  as  Chancellor  of  the  Ex- 
chequer, a   large  amount  of  Post  Office 
revenue  was  given  up  by  the  noble  Lord's 
own  measure  of  the  penny  postage,  and 
the  only  provision  made  to  meet   the  de- 
ficiency of  revenue  caused  by  that  measure 
was  a  Resolution  proposed  by  the   noble 
Lord   himself,  that  in   the   next    Session 
Parliament   would   find  the  necessary  re- 
sources.    That  may  appear  to  be  an  ob- 
jectionable  course   perhaps ;    but    in  the 
present  case  there  can  bo  no  such  objec- 
tion.    It  seems  to  me  that  this  measure  is 
perfectly  analogous  to  the  ordinary  plan  of 
Exchequer  bills.     It  is  intended  by  it  to 
provide  for  the  immediate  exigencies  of  the 
Exchequer.     The  money  is  not  intended 
for  the  ordinary  expenditure  of  the  country 
— it  is  a  mere  anticipation  of  that  taxation 
of  which  the  noble  Lord  approves  ;  and  it 
appears  to  me  idle  to  talk  of  presumption 
in  the  Government  believing   that   these 
taxes  will  give  the  Government  ample  re- 
sources for  meeting  the  Exchequer  bunds 
at   the   required   time.     With   regard    to 
another  argument  which  the  noble  Lord 
used,  1  must  say  1  am  not  aware  that  any 
expectation  was  ever  held  out  that  these 
bonds  would  answer  the  purposes  of  a  five- 
pound  note,  by  passing  from  hand  to  hand. 
The  very  reverse  appears  to  be  the  case  ; 
for  as  the  bonds  will  bear  interest,  they 
never  could  have  been   intended  to  pass 
from  hand   to    hand.      Then,  as  for    the 
alarm  which  the  noble  Lord  on  a  former 
occasion  excited,  with  regard  to  the  diffi* 
culty  of  carrying  the  measure  into  practical 
execution,  1  must  say  that,  owing  to  the 
noble  Lord's  own  exertions,  that  difficulty 
has  now  entirely  vanished.     With  regard 
to  the  words  which  the  noble  Lord  has  re- 
ferred to  as  having  been  left  out  from  the 
original  draft  of  the  Bill,  I  have  to  state 
that  that  omission  was  made  advisedly,  be- 
cause, if  approved  of  as  they  stood,  they 
would  have  had  an  ambiguous  meaning. 
If  the  noble  Lord's  Amendment  were  car- 
ried it  would  have  no  legal  meaning  what- 
ever.    The  words  arc   that  the  Commis- 
sioners of  Savings  Banks  may  invest  in 
these  securities  all  the  savings  banks  stock 
they  may  hold  in  their  hands  **  for  invest- 
ment. *'     All  the  money  that  the  Commis- 
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Bioners  hold  in  their  hands  is  for  invest- 
ment. But  the  noble  Lord  objects  to  the 
money  being  invested  in  these  new  bonds  ; 
and  though  the  Commissioners  may  ex- 
change their  stock  for  Exchequer  bills,  the 
noble  Lord  wishes  to  exclude  them  from 
Exchequer- bonds.  I  cannot  think  that 
the  House  will  agree  with  the  noble  Lord 
upon  this  pjint.  There  is  one  remark 
which  the  noble  Lord  made,  and  which  I 
think  he  must  have  made  inadvertently. 
He  said  that  we  invested  the  savings  banks 
money  in  these  bonds  for  the  beneSt  of  the 
holders  in  savings  banks.  These  were  the 
words  the  noble  Lord  used  ;  but  I  cannot 
imagine  that  he  meant  to  use  them,  for  the 
noble  Lord  knows  perfectly  well  that  the 
money  once  invested  is  Government  money 
and  not  the  money  of  the  holders,  because 
if  they  were  to  profit  by  an  increase  in  the 
rate  of  interest  it  would  follow  that  they 
would  lose  by  a  decrease.  The  Govern- 
ment is  responsible  for  the  money,  which 
is  not  used  at  the  risk  of  the  holders. 
Now,  that  being  the  case,  it  appears  to  me 
perfectly  monstrous  that  the  Government 
is  not  to  be  entitled  to  use  the  money  in 
any  way  which  may  seem  most  advantage- 
ous to  the  public,  and  are  not  to  judge  for 
themselves  whether  it  is  desirable  to  invest 
it  in  Exchequer  bonds  as  well  as  in  Exche- 
quer bills  or  annuities.  As  to  the  alarm 
expressed  by  the  noble  Lord  at  the  power 
of  the  Chancellor  of  the  Exchequer  to  deal 
with  35,000,000^  in  this  manner,  it  was 
quite  clear,  as  regarded  this  Bill,  that  it 
was  impossible  to  deal  with  any  such 
amount,  because  the  Bill  only  extended  to 
6,000,000i[.  The  noble  Lord,  in  criticising 
what  I  said  with  regard  to  loans,  has,  I 
think,  not  dealt  fairly  with  me,  and  has 
represented  me  as  saying  what  I  did  not 
say.  He  has  made  me  deny  that  this  is  a 
loan,  although  he  admitted  afterwards  that 
it  was  not  a  loan  in  a  technical  sense. 
What  I  did  say,  and  what  I  do  not  wish  to 
enforce  by  any  casuistry,  was  this : — There 
are  two  different  opinions  as  to  the  mode 
of  meeting  the  expenses  of  the  war.  Some 
think  that  we  ought  to  make  every  effort 
out  of  the  income  of  the  country,  and  by 
means  of  taxation  derived  from  the  re- 
sources of  the  country,  to  meet  the  expen- 
diture of  the  war  year  by  year  ;  others, 
whom  I  think  to  be  wrong,  but  whose  opi- 
nions are  entitled  to  evezy  respect,  hold 
that  the  war  will  confer  a  great  benefit 
upon  posterity,  and  that  posterity  therefore 
ought  to  be  called  upon  to  share  the  ex- 
penses of  it ;  and  that,  in  order  that  pos- 
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tcrity  shall  take  its  share  in  the  burden,  we 
should  add  to  the  permonent  debt  of  the 
country,  which  it  is  so  difficult  practically 
to  reduce.  In  opposition  to  that  course, 
the  line  which  the  Government  has  taken, 
rightly  or  wrongly,  is  this  : — Taking  a 
liberal  estimate  of  the  expenditure,  thej 
have,  with  the  consent  of  Parliament,  pro«- 
vided  means  which  will  more  than  cover 
that  expenditure.  They  do  not  come  now 
for  6,000,000?.  to  pay  a  portion  of  that 
expenditure ;  all  that  they  do  is  to  propose, 
in  the  same  manner  as  the  first  l,700,000{. 
of  Exchequer  bills  were  voted,  to  take  a 
certain  amount  of  money  in  order  to  keep 
a  balance  in  hand  available  for  certain  con- 
tingencies. It  is  not  clear,  in  fact,-  that 
the  whole  of  that  6,000,000i[.  will  ever  be 
called  for  ;  and,  if  called  for,  it  is  not  at 
all  certain  that  the  incoming  revenue  will 
not  enable  us  gradually  to  diminish  the 
debt  by  exchannring  it  for  Exchequer  bills 
before  1858,  1859,  and  1860.  But  even 
if  we  cannot  do  that,  what  is  the  danger 
which  the  noble  Lord  apprehends  ?  He 
says  that  by  this  Bill  we  take  power  to  seU 
stock,  to  exchange  it  for  Exchequer  bonds, 
and  so  add  to  the  permanent  debt  of  the 
country.  I  trust  I  have  already  explained 
that  we  are  not  adding  to  the  permanent 
debt.  The  noble  Lord  entered  into  some 
detail  as  to  the  grammatical  explanation  of 
the  word  •*  loan."  I  could  not  at  first  un- 
derstand why  he  should  dwell  with  so  much 
emphasis  upon  that  point,  till  I  found  he 
was  alluding  to  some  speeches  which  have 
been  delivered  by  the  Chancellor  of  the 
Exchequer  in  another  place.  I  had  the 
pleasure  of  listening  to  those  speeches,  and 
without  referring  to  the  applause  with 
which  they  were  received,  or  to  the  votes 
which  followed  them' — because  a  groat  re- 
sult may  be  produced  by  remarkable  elo- 
quence, even  when  exerted  in  a  wrong 
cause — I  must  say,  when  the  noble  Lord 
deprecates  so  much  the  result  of  these 
financial  measures,  that  it  struck  me  as 
a  remarkable  fact — considering  that  the 
moneyed  public  of  this  country  are  not 
persons  very  readily  led  away  by  sentiment 
— that  the  value  of  the  public  securities, 
after  threo  several  explanations  distinctly 
given  and  calmly  reviewed  and  reflected 
upon, has  risen  toa  very  remarkable  degree. 
With  regard  to  the  noble  Lord's  Amend- 
ment, in  addition  to  the  objections  I  have 
already  made,  I  have  to  state  that  I  asked 
the  chief  authorities  in  these  matters  in 
the  other  House  what  the  effect  of  such  an 
Amendment,  emanating  from  your  Lord* 
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•hip*8  House,  would  be  upon  the 'fate  of 
the  Bill,  and  I  am  sure  that  when  I  tell 
my  noble  Friend  it  will  be  impossible  to 
touch  the  Bill  in  the  way  he  proposes  with- 
out  endangering  the  chance  of  its  becoming 
1aw»  it  will  not  be  necessary  for  me  to  press 
bim  to  withdraw  his  Amendment. 

Lord  MONTEAGLE  rose  to  explain. 
With  respect  to  the  remarks  of  the  noble 
Earl  upon  the  measure  of  the  penny  post- 
age, he  begged  to  state  that  he  diil  not 
itst  the  guarantee  for  replacing  the  re- 
Tenue  lost  upon  a  Resolution  of  the  House 
of  Commons  ;  he  made  it  a  part  of  the  Post- 
age Act  itself  that  the  deficiency  created 
by  that  measure  should  be  made  up  by 
the  Le^filature.     He  admitted  at  the  time 
that  the  measure  involved  a  financial  loss ; 
and  be  was  much  reproached  by  the  more 
languine  for  doing  so.     He  had  met  with 
much  obloquy  for  the  measure ;  but  a  full 
juBtifieation  of  it  was  to  be  found  in  an  ad- 
mission made  by  the  present  Chancellor  of 
the  Exchequer,  who,  while  stating,  as  one 
of  the  alternatives   of  the  additional  taxa- 
tion which  he  did  propose,  that  he  might 
add   to   the   fixed   rate   of   postage    now 
ebarged   for  letters,  with  that  impressive 
eloquence  for  which  he  was  distinguished, 
drew  such  a  striking  picture  of  the  moral, 
politieal,  social,   and  financial  benefits  of 
tbc  Postage  Act  as  it  stood,  as  to  satisfy 
all  who  heard  him  that  it  would  be  unwise 
to  interfere  with  it.     Ho  was  not  aware 
that  he  had  used  any  words  calculated  to 
tltnn  the  depositors  in  savings  banks.     If 
be  had  done  so,  he  could  assure  their  Lord- 
sbips  it  was  entirely  an  inadvertence.     He 
eodd  not  for  a  moment  hold  that  there  was 
tiiy  possibility  of  loss  to  the  holders  in 
savings  banks  from   the  money  being  in- 
fested by  the  Government.     If  there  was 
a  loss,  that  loss  would  accrue  to  the  State ; 
and  the  depositors  in  savings  banks  had 
the  same  security  for  their  money  as  the 
Rothschilds  or  the  Barings. 
Amendment  negatived  without  a  division. 
Bill  read  3*  BJidi  passed. 
House  adjourned  to  Thursday  next. 
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Mnms.]    Public  Bill. — 2®  Now  Forest. 

BLOCKADE  OF  RUSSIAN  PORTS- 
QUESTION. 

Mr.  HORSFALL  said,  ho  wished  to 
uk  whether  it  was  intended  to  establish  an 
effaetiTe  bkiekade  of  the  Russian  ports  in 


the  Baltic,  the  Black,  and  the  White  Seas, 
or  whether  there  was  to  be  a  distinction  in 
favour  of  foreign  flags  ? 

Sir  JAMES  GRAHAM:  Sir.  I  have 
repeatedly    answered    questions    on    this 
point,  and  I  have  endeavoured  to  make  my 
answers  as  clear  as  a  sense  of  duty  would 
allow  me.     Orders  were  given  some  time 
ago  to  the  Admirals  both  in   the  Black 
Sea  and  in  the  Baltic,  to  institute  a  strict 
blockade  of  the  Russian  ports,  and  I  have 
every  reason  to  believe  that  these  block- 
ades have  been  instituted.     With  respect 
to  the  Danube,  the  Government  received 
yesterday  information  by  telegraph  from 
Admiral   Dundas   that    the   Danube   was 
blockaded,  and  notification  of  the  circum- 
stance will  appear  in  the  Gazette  this  even- 
ing.     Wo   have    not    yet   received   from 
Admiral   Napier   any   notification   of  the 
blockade   being   instituted   in  the  Baltic, 
which  would  justify  a  notification  in  the 
Gazette  similar  to   that  which   will  take 
place  with  regard  to  the  Danube ;  but,  as 
I  have  before  stated  to  the  House,  though 
no  such  official  notification  can  take  place 
without  detailed  information  from  the  Ad- 
mirals on   the   respective  stations,  yet  I 
have  no  doubt  that,  de  facto,  these  block- 
ades exist;    and,  of  course,   where  they 
exist  and  the  force  is  effective,  warning 
from  the  seat  of  government  is  not  neces- 
sary, but  warning  is  sufficient  when  given 
by  the  Admirals  of  the  blockading  force. 
1  need  hardly  state,  that  when  a  blockade 
is  instituted,  there  is  no  respect  whatever 
paid  to  foreign  vessels.     With  regard  to 
the  White  Sea,  I  have  already  stated  that, 
in  consequence  of  communications  pending 
between  the  French  and  English  Govern- 
ments, no  orders  have  yet  been  sent  to 
blockade  the  White  Sea,  but  I  have  reason 
to   believe  that   a   reinforcement   of    the 
squadron  will  be  sent  by  the  French  Go- 
vernment, and  then  orders  will  bo  given  to 
blockade  the  White  Sea  also. 

THE  "  STAR"— QUESTION. 

Mr.  W.  WILLIAMS  said,  he  wished  to 
ask  whether  the  First  Lord  of  the  Admi- 
ralty had  received  any  communication  rela- 
tive to  a  subject  which  formed  part  of  a 
statement  in  the  Times  of  last  Saturday, 
relative  to  certain  proceedings  on  board  the 
StaVy  8-gun  sloop.  In  order  to  make  his 
question  understood,  he  would  read  the 
statement  to  the  House.  It  was  as  fol- 
lows— 

"  The  Star,  8-gim  sloop,  Commander  F.  P. 
Warren,  ia  in  dry  dock  at  CbatbaxD,  refittlog  fcur 
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active  service  again,  with  the  same  oflBcers  and 
crew.  On  this  being  communicated  to  the  ship's 
company,  they  held  a  council  of  war  between 
decks,  and  it  was  unanimously  agreed  to  send  off 
a  round  robin  to  the  First  Lord  of  the  Admiralty, 
which  left  by  Wednesday  evening's  post,  humbly 
soliciting  that,  in  consequence  of  the  cruel  and 
tyrannical  treatment  they  had  received  from  their 
commander  during  the  commission  of  this  sloop, 
the  log-books  and  black-list  books  for  the  entire 
commission  should  be  called  for  and  inspected  by 
their  Lordships,  as,  in  them,  they  say,  it  will  or 
should  bo  seen  that  nearly  every  man  on  board 
has  been  flogged,  and  many  of  them  three  and 
four  times.  No  man  ever  received  less  than  four 
dozen  lashes,  and  those  sharply  dealt  by  the  boat- 
swain's mates,  for  fear  they  might  be  ordered  to 
change  places,  and  take  their  turn  at  the  gratings. 
They  also  complain  of  the  whole  of  the  starboard 
watch  being  punished  to  a  man  with  four  dozen 
each,  the  petty  officers  disrated  to  A.B.'s,  and  the 
A.B.'s  to  ordinaries,  none  of  whom  have  yet  been 
reinstated ;  and,  further,  that  when,  through 
fear  of  taking  petty  officers'  ratings,  three  smart 
A.B.'s  declined  the  honour  the  commander  wished 
to  confer  on  them,  they  were  for  such  conduct 
immediately  flogged  and  disrated  ;  and  it  is  ear- 
nestly entreated  that  their  Lordships  will  cause 
an  inquiry  into  these  matters,  and  not  compel  the 
men  to  desert  a  service  and  a  country  tluit  now 
stand  so  much  in  need  of  their  immediate  and 
active  service.  They  assure  his  Lordship  that 
they  are  to  a  man  willing  to  serve  in  any  part  of 
the  world,  and  they  conclude  by  praying  his 
Lordship's  attention  to  their  memorial,  and  to 
appoint  another  commander  under  whom  they 
can  serve." 

Sir  JAMES  GRAHAM:  Sir,  the 
statement  which  the  hon.  Member  has  just 
read  to  the  House,  and  which  was  con- 
tained in  a  letter  addressed  to  the  Times 
newspaper  in  the  latter  part  of  last  week, 
contains  many  inaccuracies.  No  round 
robin  was  sent  to  me  from  the  crew  of  the 
Star — no  council  of  war  such  as  that  de- 
Bcribed  was  held  on  board — and  the  only 
foundation  for  that  part  of  the  statement 
is  this,  that  an  anonymous  letter  was  sent 
from  the  Star,  addressed  to  my  hon.  and 
gallant  Friend  the  Member  for  Gloucester 
(Admiral  Berkeley),  complaining  of  certain 
punishments  that  had  been  inflicted  in  that 
ship.  In  consequence  of  statements  con- 
tained in  that  letter.  Admiral  Percy  was 
directed  to  go  on  board  the  ship,  and  give 
the  ship's  company  an  opportunity  of  mak- 
ing any  complaints  with  reference  to  the 
treatment  they  had  received.  This  morn- 
ing the  report  from  Admiral  Percy  has 
been  received  by  the  Admiralty,  and  I 
must  say,  that  the  exaggerations  of  the 
statements  put  forth  are  very  great.  A 
yery  small  proportion  of  the  entire  ship's 
company  have  received  corporal  punish- 
.mcQt;  but  that  was  a  particular  transac- 
iioD,  in  which  a  cask  of  wine  was  stolen 
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and  broached,  when  great  drunkenness 
took  place,  and  insubordination  followed  to 
an  extent  that  led  to  the  necessity  of  in- 
flicting corporal  punishment  on  four  sea- 
men and  one  boy.  There  is  reason  to 
think  that  discipline  on  board  the  ship  has 
not  been  well  and  thoroughly  maintained; 
and  the  whole  matter  is  now  under  the 
consideration  of  the  Board  of  Admiralty. 
I  have  reason  to  think  that  the  conduct  of 
the  commander,  though  on  the  whole  not 
altogether  judicious,  is  yet  defensible,  while 
the  conduct  of  the  ship's  company,  though 
on  many  occasions  marked  by  intelligence, 
has  not  been  such  as  became  British  sailors. 
1  have,  however,  reason  to  bclieye  that,  by 
some  change  that  is  contemplated  with 
respect  to  discipline,  it  will  not  be  neces- 
sary to  pay  off  the  ship ;  and  I  hope  that, 
uudcr  the  management  of  the  officers  who 
now  command  the  ship,  the  conduct  of  the 
crew  will  be  such  as  that  they  may  be 
speedily  sent  into  active  service. 

THE  BALLOT. 

Mr.  henry  BERKELEY  :  Sir,  in 
laying  the  claims  of  this  great  question  of 
Reform  again  before  the  House,  I  have 
neither  been  encouraged  nor  rendered  san- 
guine by  transient  success,  and  neither 
discouraged  nor  dismayed  by  casual  defeat. 
I  have  persevered,  and,  as  long  as  I  haye 
the  honour  of  a  seat  in  this  House,  will 
persevere,  in  the  advocacy  of  a  cause  which 
I  believe  to  be  one  of  justice  and  expe- 
diency, but  which  1  fear  the  Legislature  of 
this  country  will  not  pass  until  it  becomes 
a  matter  with  them  of  compulsion  and  ne* 
cessity.  If  I  sought  for  an  example  for  the 
course  I  am  pursuing,  Lord  John  Russell  fur- 
nishes me  with  an  irreproachable  one.  What 
lover  of  civil  and  religious  liberty  is  there, 
who  does  not  respect  the  motives,  and  ap- 
plaud the  pertinacity,  with  which  that  noble 
Lord  year  after  year  endeavours  to  free 
the  Jews  from  the  oppression  of  bigotry  ? 
That,  indeed,  is  an  example  worthy  of 
imitation.  But  if  the  Jews  have  need  of 
your  sympathy,  and  may  claim  your  aid, 
equally  so  may  theelcctors  of  this  country, 
who  labour  under  equal  disabilities.  The 
case  of  the  elector  is  even  stronger  than 
that  of  the  Jew.  In  the  case  of  the  Jew, 
the  principle  advocated  by  the  noble  Lord 
is  denied.  Many  conscientious  men  be- 
lieve that  the  Jew  ought  to  be  excluded  by 
his  religion  from  enjoying  the  privileges  of 
other  British  subjects.  Not  so  with  the 
elector.  No  one  disputes  the  principle  we 
advocate — no  one  dares  to  deuv  that  the 
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elector  has  a   right   to  his  vote,  and  to 
record  that  vote  of  his  own  free  will,  un- 
molested,  unpunished,  unrewarded.     The 
qoestion —  one  of  vast  importance — resolves 
itself  into    a   very  small   compass;    it   is 
lioDplj  this — shall  the  electors  elect  ?    We 
saj  they  shall :  you  dare  not  say  they  shall 
sot — hut  you  do  worse,  you  say  tliey  shall 
elect,  while  you  prevent  them  from  electing. 
Now,  1  look  upon  it,  that  as  far  as  reasoning 
tod  argument  go,  Mr.  Grotc  has  triumph- 
antly estahlished  the  power  of  secret  voting 
to  destroy  the  corruption  of  our  electoral 
system,  and  to  permit  the  elector  to  elect. 
We  who  follow  Mr.  Grote,   have  hut  to 
contend  with  the  ghosts  of  arguments  slain 
bj  him,  and  which  from  time  to  time  are 
brooght  to  mock  and  gibber  at  us,  and  to 
colour  the  votes  of  those  who  persist  in 
nishiog  into  a  recusant   lobby.     Among 
tbose  ghosts  is  the  favourite  theory  of  the 
noble  Lord,  that  the  elective  franchise  is  a 
trust,  not  a  right,  delegated  to  the  electors 
to  be  used  for  the  benc6t  of  the  non-elect- 
ore,  and  consequently  that  voting  must  be 
open,  to  permit  the  non-electors  to  stand 
bjtnd  see  how  the  electors  discharge  their 
trust.     A  more  delusive  and  mischievous 
theory  cannot  be  imagined.     Those  who 
uphold  this  theory  uphold  the  doctriue  of 
punifthment  and  reward,  and  sanction  the 
iotioiidation  of  electors.  In  the  first  place, 
1  contend  that  the  elective  franchise  is  a 
right,  not  a  trust.     In  the  second  place,  1 
can  show,  that,  admitting  it  to  be  a  trust, 
tnd  not  a  right,  that  open  voting  prevents 
the  truatee   from    discharging   his   duty. 
The  loose  and  vague  expression,  that  the 
elector  holds  the  franchise  in  trust  for  the 
fioo-elector  may  be  justified  just  so  far  as 
tbtt  we  may  be  said  to  hold  every  gift, 
acquirement,  or  ((liality  we  possess,  in  trust 
for  the  benefit  of  mankind.     Our  mental 
power,  our  physical  strength,  our  wealth, 
our  position  in  society,  may  be  said  to  be 
held  in  trust  for  the  benefit  of  mankind. 
Too  may  say  so  of  the  franchise,  but  if  you 
attempt,  as  the  noble  Lord  does,  to  give 
more  weight  to  this  than  as  to  a   mere 
figure  of  speech,  we  tell  you  at  once  that 
you  are  in  error,  and  that  your  theory  fails 
when  tested  by  practice.    There  can  be  no 
trust  without  responsibility,  and  wherever 
there  is  responsibility,  there  must  be  ad- 
mitted the    principle    of   punishment   for 
error.     You  tell  us  that  voting  must  bo 
open,  that  the  non-electors  may  witness 
how  the    electors    discharge   their   trust. 
5ow,  this  18  unmeaning  jargon,  unless  you 
vc  prepared  to  define  the  meaning  of  an 


electoral  breach  of  trust.  Where  is. the 
definition  of  an  electoral  breach  of  trust  to 
be  found,  and  with  whom  is  it  to  rest  ? 
Is  it  to  rest  with  the  Tory  non-electors  ? 
In  that  case,  voting  for  a  Whig  is  an  elec- 
toral breach  of  trust.  Is  it  to  rest  with 
the  Whig  non-electors  ?  Then  voting  for 
a  Tory  is  an  electoral  breach  of  trust.  Is 
it  to  rest  with  the  Radical  non-electors  ? 
Then  voting  for  either  Tory  or  Whig  is  an 
electoral  breach  of  trust.  How,  then,  can 
you  call  anything  a  trust  where  any  attempt 
at  definition  of  what  a  breach  of  trust  means 
involves  you  in  an  absurdity.  I  deny  the 
responsibility  of  the  elector;  but  Mr.  Grote 
is  so  triumphantly  clear  on  this  point, 
that  1  beg  to  quote  him.  Thus  says 
Mr.  Grote — 

"  You  hear  it  sometimes  argued  that  open  voting 
makes  tho  elector  responsible  to  the  public  ;  and 
that   secret   voting  removes  that  responsibility. 
This  is  a  mere  abuse  of  terms.     I  am  prepared  to 
show  you  that  there  neither  is  nor  can   be  any 
respousibility  in  the  case.     Responsibility  can  at- 
tach to  nothing  but  to  the  performance  of  a  man's 
duty ;  a  man  is  responsible  when  he  is  liable  to 
loss  io  the  event  of  discharging  his  duty  badly, 
and  when  he  is  protected  from  loss  in  the  event  of 
discharging  it  well.     Now,  what  is  the  duty  of  an 
elector  ?     Simply  to  deliver  his  own  opinion  sin- 
cerely and  conscientiously,  let  htm  bo  in  the  mi- 
nority or  in  the  majority — let  him  agree  or  dis- 
agree with  whom  ho  may.     My  neighbour  and  I 
may  both  discharge  our  electoral  duty  with  equal 
fidelity,  though  he  vote  for  a  Tory  and  I  vote  for  a 
Radical.     It  would  be  wrong  in  him  to  vote  as  I 
do,  and  it  would  be  wrong  in  mo  to  vote  as  he 
does.  This,  then,  being  the  sole  duty  of  an  elector, 
will  any  man  tell  me  that  publicity  of  suffrage  makes 
him  responsible  for  discharging  it  well  ?  Will  any 
man  tell  mo  that  every  elector  who  votes  sincerely 
and  conscientiously  is  protected  from  loss,  and 
that  no  elector  becomes  liable  to  loss  except  when 
he  votes  otherwise  ?     The  reverse  is  notoriously 
tho  fact ;  and  it  is  because  the  reverse  is  the  fact 
that  the  ballot  is  demanded.     Let  it  not  be  pre- 
tended, then,  that  publicity  makes  an  elector  re- 
sponsible for  the  discharge  of  his  duty :  all  that 
publicity  does  is  to  make  him  liable  to  ill  usage 
from  those  whom  he  opposes,  and  to  good  usage 
from  those  whom  he  supports.  Who  will  be  found 
to  call  this  by  the  imposing  title  of  responsibility  ? 
Why,  it  is  only  seduction  and  intimidation  under  a 
new  name.     And  not  only  does  publicity  of  suf- 
frage contribute  nothing  to  keep  a  voter  in  the 
right  way  against  his  will  (which  would  be  the 
only  object  of  any  real  responsibility),  hue  it  tends 
most  powerfully  to  drive  him  into  the  wrong  way 
against   his  will.     In  a  contested  election,   the 
public  are  divided  into  partisans  on  both  sides  ; 
no  one  ever  takes  the  least  thought  about  the 
sincerity  of  votes ;  every  one  thinks  that  he  is 
serving  the  public  by  multiplying  votes  on  his 
own  side,  no  matter  whether  these  votes  represent 
genuine  convictions  or  not.     It  is  thus  that  the 
real  public  obligations,  tho  general  electoral  con- 
science, is  left  destitute  of  all  support  or  guaran- 
tee from  without,  while  it  is  exposed  to  assault  and 
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importunity  of  overj  kind  rrora  thoso  whose  good  |  nient,  at  which  my  gdllflnt  Friend  returned 
-       ill  will^be.™  cloHslyupon  the  comforts  of;  ,hanks  for  his   lionltli  being  toasted,   ftad 


the  elector.  Such  are  the  eflecis  of  an  open  suf- 
frage :  lo  iar  from  orenting  an  efficient  public 
reipontibilitj— so  tu  from  providing  new  leeuri- 
tiea  for  cooKientiom  TOting — it  onlj  lets  in  fresh 
dangers,  and  sows  Rietttious  s^eda  of  evil.  Let 
the  elector  TOte  in  secret,  and  tho  path  of  duty 
becomes  at  once  amooth  and  easy :  lie  will  have 
no  perils  to  defy,  and  no  tcmptatiom  to  rcMSt." 

Thus  BpoVe  Mr.  Qrote  in  1838,  demolisliiug 
the  theorj  so  tenaciously  clung  to  by  Lord 
John  Russell,  by  the  Secretary  at  War, 
and  others.  Nan  I  beg  to  illustrate  the 
dangerous  tendency  of  their  theory  by  a 
practical  instance.  I  refer  the  House  to 
our  blue  books  (binck  books  they  may  well 
be  called),  as  accumulated  by  Committees 
sitting  on  the  sins  of  the  Inst  general  elec- 
tion. And  I  select  the  Cork  election  for 
my  illustration.  At  that  election  Messrs. 
Murphy,  Fagan,  and  Cbalterton  were  the 
candidates.  I  liavo  the  honour  to  know, 
Hnd  highly  respect,  iho  three  gentlemen. 
Murphy  and  Fngan,  Liberals  and  Uoman 
Catholics;  Chatterton,  a  Conservative  and 
Protestant.  The  Roman  Catholic  priests 
took  a  warm  interest  in  the  success  of 
Murphy  and  Pagan.  We  have  it  io  evi- 
dence that  they  addressed  their  congrega- 
tions after  divine  service,  and,  having  evi. 
dendy  studied  in  the  Russell  school,  ihey 
spoke  much  to  this  effect ; — "  You  sec, 
boys,  the  elective  franchise  is  held  in  tnial 
by  the  electors  for  you,  the  non-electors. 
Mow,  all  those  who  vote  for  Chatterton 
commit  a  breach  of  trust,  which  is  a  sin. 
And  you  are  perfectly  juatiScd  in  prevent- 
ing them  from  going  to  the  poll  lo  coniniii 
that  sin."  Well,  the  noM~e1ectors  took  tlii' 
Iiint — they  did  prevent  as  many  of  Chat 
terton's  electors  from  polling  as  possible. 
Then  followed  scenes  of  violence,  but  I  am 
not  prepared  to  say,  arising  from  the  re- 
commendation of  the  priests — there  is  uo 
evidence  to  that  effect,  nor  had  it,  oj 
course,  the  approval  of  the  noble  Lord. 
What  followed,  however,  arose  from  the 
dangerous  tendency  of  the  doctrine  pro- 
mulgated, both  by  the  noble  Lord  and  the 
priests,  for  -the  non-electors,  as  desired. 
watched  the  polling-booths  to  see  how  their 
trustees  (so  called)  voted,  chalked  ihe 
backs  of  the  sinful  who  voted  for  Cliattei- 
ton,  and,  when  they  got  these  sinful  trnK- 
tees  beyond  the  reach  of  the  military. 
stoned  them  nearly  to  death.  A  faithfnl 
account  of  this  disgraceful  occurrence  was 
rendered  bj  my  gallant  friend.  Color 
Chatterton,  at  a  dinner  given  at  Yoiigli 
to  Isiso  Butt,  Esq.,  Member  of  Parii 
Jfr.  E.  BerkOej/ 


thus  referred  ti 
"  Sir,  my  profei 


I  tlie  Cork  election  le- 
sion has  often  compelled  m 


liorriRed  than  at  one  of  the  many  ttutt  cuno  under 
]iiy  immediate  observation  in  one  of  my  committee 
rooms  on  the  dny  of  election.  Permit  mo  to  de- 
ecribo  only  one  of  those  scenes.  In  one  comer 
HIS  litid  a  poor  sufferer  almost  in  a  state  of  insen- 
sibility, his  head  fearfully  gasbod — in  another,  a 
man  ne.irly  in  a  dying  stnte,  quite  unconscious, 
^roaring  in  his  agonies,  and  wclturing  in  blood, 
Mowing  from  frightful  wounds  on  his  head  and 
person.  On  the  table  was  another  unfortunate, 
Hurmnnded  by  sovcral  medical  gentlemen,  shaving 
Ijis  head,  preparatory  to  operating  upon  a  gaping 
wound  on  his  fractured  sliuU.  But,  Sir,  I  shall 
[io  longer  pursue  the  siekening  details,  which 
iiumanity  shudders  to  contemplate,  but  simply 
;iBk  what  caused  all  this  murdsroDS  work — this 
merciless  atrocity  !" 

Then,  mark  how  my  gallant  Friend  an- 
swers his  own   question — 

"  Because  men  dared  to  exercise  that  right 
which  every  frec-hnm  man  should  insist  upon, 
;ind  enjoy — to  vote  according  to  the  dictates  of 

Nothing  can  be  more  constitutional  than 
this  language  of  the  gallant  Colonel,  who 
then  proceeds — 

Cion  could  it  be  si 

fives  to  record  their  votes  ?  " 

Why,  of  course  they  would  not.  Up  to  ■ 
this  point  I  have  agreed  with,  and  felt 
deep  sympathy  in,  every  syllable  uttered 
by  the  gallant  Colonel.  J  then  turn  with 
amaieniont  to  his  concluding  sentenoe,  I 
expected  to  find  after  tho  frightful  caM 
of  bluodsbcd  and  intimidation  he  had  de- 
sciibcd,  that  he  would  desire  protection 
for  the  elector,  but  mark  what  follows. 
Tbo  Colonel  concluded  hj  saying — 

"Permit  me  to  give  one  parting  word  of  adviee 
— attend  to  tho  registry." 
"  Attend  to  the  registry!"  and  endure  the 
martyrdom  of  St.  Sle'plien ;  "  attend  to 
the  registry  !  "  when  the  effect  is  to  have 
your  brains  beaten  out  for  your  pains  ! 
This  wonderful  conclusion  is  to  be  ac- 
counted for  in  the  simple  fact  that  the 
gallant  Colonel  boa!'ls  that  he  is  "bound 
heart  and  soul"  in  llic  Conservative  cause, 
and  protection  to  the  elector  is  deemed  by 
nil  good  Conservatives  a  damnable  heresy 
ill  their  creed.  Strange  it  is  then,  but 
true  as  slrange.  that  the  bruised  and  bat- 
I  ,  tcrcd  Tories  of  Cork  can  only  look  to  their 
1  '  Liberal  Members  for  that  protection  which 
-  j  ihcir  Torjr  candidate  for  whom  they  suf- 
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fered  >80  much  refuses  to  accord.  Murphy 
and  Fagan  were  staunch  supporters  of  the 
ballot.  So  much  for  the  constitutional 
working  of  the  nohle  Lord*s  theory,  and 
the  pleasures  and  advantages  of  open  and 
inspected  voting.  The  elective  franchise 
then,  1  saj,  is  a  limited  right — no  rarity 
Id  this  country.  Blackstone  has  a  chapter 
on  limited  rights.  It  is  a  right  limited  hy 
two  stipulations — namely/  that  the  vote 
ihall  not  he  purchased  nor  placed  at  the 
disposition  of  a  Peer  of  the  realm.  It  is 
beeause  the  harriers  which  limit  this  right 
are  trodden  down  and  set  at  nought  by 
hoth  purchaser  and  Peer  that  we  ask  you 
for  their  hest  protection,  a  secret  suffrage. 
It  IS  almost  incredible  the  miserable  shifts 
U>  which  those  who  oppose  the  ballot  are 
driven,  and  the  dreadful  insincerity  appa- 
rent in  their  reasoning.  I  know  nothing 
much  more  humiliating  than  to  dee  men  of 
the  rarest  ability  reduced  to  such  a  condi- 
tion. The  wildest  statements  are  made, 
founded  on  the  grossest  misstatements. 
Now,  we  have  the  best  reason  to  know 
that  the  ballot  has  never  failed  wherever 
it  has  hecn  adopted ;  that  open  voting  has 
often  been  changed  for  secret  voting,  but 
secret  voting  has  never  been  changed  for 
open  voting.  America  has  been  cited  as 
in  instance  of  the  failure  of  the  ballot,  but 
an  examination  of  facts  will  prove  exactly 
the  rererse.  Within  the  last  twelve  months 
I  have  heen  in  correspondence  with  seve- 
ral American  gentlemen  of  distinction,  to 
whom  I  most  express  my  indebtedness, 
and  I  have  had  the  aid  of  a  society  in 
London,  nnmbering  among  their  names 
that  of  George  Grote,  and  formed  for 
the  purpose  of  assisting  the  cause  of  the 
kaliot,  and  to  them  I  am  indebted  for 
many  valuable  statistics,  showing  the  con- 
dition of  the  electoral  system  in  America, 
and  which,  with  the  permission  of  the 
House,  I  will  now  concisely  lay  before 
them.  The  ballot  is  now  enforced  in  nine 
and  twenty  States  of  the  Union  out  of  the 
thirty-one  at  present  existing.  In  Massa- 
ehosetts  the  ballot  was  instituted  in  1634, 
and  remains  in  force  to  the  present  day. 
They  originally  voted  by  folded  papers. 
Since  1851,  they  have  insisted  upon  the 
tote  being  delivered  in  an  envelope.  This 
has  been  called  the  compulsory  system 
of  secrecy,  as  it  is  intended  that  no  elec- 
tor should  have  the  power,  even  though 
he  had  the  will,  of  showing  how  he  votes. 
As  to  bribery  or  intimidation,  it  is  not 
known  in  Massachusetts,  and  elections 
ve  perfectly  peaceful.    The  proceedings 


begin  at  ten  in  the  morning,  and  terminate 
at  two  in  the  afternoon.    At  two  the  result 
is  declared,  after  which  no  sign  of  an  elec- 
tion   remains.      So  far   from    exchanging 
optional  secrecy  for  vivd  voce  voting,  the 
Convention  which  recently  sat  in  Boston 
to  discuss  and  adopt  certain  reforms  in  the 
Constitution,  declared  that  secrecy  in  the 
giving  of  votes  ought  to  be  made  com- 
pulsory.   In  other  States  of  New  England 
the  ballot   is  as  ancient  as  in  Massachu- 
setts.    In  Connecticut,  it  was  adopted  in 
'the  Constitution  of  1639,  but  in  1818  a 
new   Constitution  was  decreed,  when  the 
ballot    was    finally   confirmed.      In   New 
Hampshire,  another  of  the  New  England 
States,  the  ballot  is  not  so  old  as  in  Con- 
necticut,  but  at  a   Convention   solemnly 
held  in  Concord,  in  1792,  it  was  finally 
determined  that  the  Senate  and  House  of 
Representatives,  as  well  as  all  officers,  from 
the  highest  to  the  lowest,  should  be  chosen 
by  ballot.     Pennsylvania  has  practised  se- 
cret voting  in  its  optional  form  up  to  the 
present   day.     Election   riots   have   occa- 
sionally arisen  in  Philadelphia,  but  they 
have  been  caused  from  the  facility  afforded 
of  giving  aliens  false  naturalisation.     It  is 
an  evil  which  is  not  incidental  to  the  ballot. 
In  New  York,  where  the  number  of  elec- 
tors is  much  greater  than  in  Boston,  the 
mode  of  balloting  is  also  different.    It  was  - 
not  until  1777  that  the  ballot  was  insti- 
tuted in  New  York,  and  then  only  as  an 
experiment  for  two  years.     Well,  at  the 
expiration    of  that  time  the  system   was 
confirmed,  and  finally  made  part  of  the 
Constitution.     It  cannot  now  be  altered, 
even  by  the  State  Legislature.     Great  use 
has  been  recently  made  in  Parliament  of 
certain     expressions     used    by    Governor 
Seward,  in  several  late  addresses  to  the 
New  York  Legislature,  regarding  abuses 
which  have  taken  place  at  elections  in  that 
State.    Now,  what  was  the  fact  ?    Gover- 
nor Seward  stated  in  his  message  of  1850, 
that— - 

"  Tho  alarming  increase  of  bribery  in  our  po- 
pular elections  demanded  their  serious  considera- 
tion. The  preservation  of  their  liberties  depended 
on  the  purity  of  the  electoral  franchise,  and  its 
independent  exercise  by  the  citixens,  and  he 
trusted  they  would  adopt  such  measures  as  would 
effectually  protect  the  ballot-box  from  all  corrupt 
influences." 

In  the  State  of  New  York,  there  is  on  the 
one  hand,  no  register  of  electors,  and,  on 
the  other  hand,  a  system  of  printed  tickets. 
This  may  be  called  ballot,  but  it  is  not 
secret  voting,  and  the  corruption  which 
exists,  according  to  Governor  Seward,  may 
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be  fairlj  taken  rather  as  an  illustration  of 
the  evils  of  open  voting,  than  of  the  evils 
of  the  ballot.  It  shoald  be  also  remem- 
bered that  the  abuses  complained  of  exist 
in  the  city  of  New  York  only,  and  not 
throughout  the  State.  In  Michigan,  and 
in  comparatively  younger  States,  the  ballot 
has  been  adopted  and  worked  with  a  de- 
gree of  care  producing  the  best  results. 
The  severest  laws  are  enacted  for  the 
punishment  of  those  who  act  improperly 
at  election*.  For  instance,  any  inspector 
or  clerk  who  is  proved  to  have  wilfully 
neglected  his  duty,  or  is  found  to  have 
acted  corruptly,  incurs  the  penalty  attach- 
ed to  misdemeanor,  and  may  be  punished 
by  fine  of  1,000  dollars,  or  three  years 
imprisonment.  Any  one  voting  twice  at 
the  same  election  is  punishable  by  fine  of 
200  dollars  or  six  months  imprisonment. 
Any  one  tampering  with  the  ballot-box,  by 
abstracting  or  introducing  voting  papers, 
is  punishable  by  fine  of  500  dollars  or 
twelve  months'  imprisonment,  or  both,  at 
the  discretion  of  the  court.  Every  one 
found  guilty  of  any  of  these  election  frauds 
is  disfranchised  for  two  years,  and  made 
ineligible  to  hold  any  public  office  of  any 
kind. 

The  two  last  States  of  the  Union  which 
surrendered  open  voting  for  the  ballot 
were  Kentucky  and  Louisiana,  the  former 
making  the  change  about  the  year  1830. 
Under  the  open  voting  system,  in  these 
States  the  most  sanguinary  conflicts  took 
place.  The  poll  was  kept  open  for  three 
days.  Mr.  Stewart,  who  published  a  book 
on  America,  says,  that  at  Louisville,  during 
an  election,  he  saw  three  desperate  fights 
in  one  hour.  In  short,  Kentucky  and 
Louisiana  rivalled  our  Blackburn,  Clithero, 
Six-Mile  Bridge,  or  Cork,  and  an  election 
under  the  system  of  open  voting  in  those 
States  was  productive  of  anarchy  and  con- 
fusion. They  have  now  adopted  the  ballot, 
and  their  elections  have  become  as  peace- 
able as  those  of  Massachusetts  and  Mi- 
chigan. 

Well,  then,  if  the  ballot  produce  in 
America  peace,  order,  and  freedom  of 
election,  the  exact  reverse  of  open  voting 
in  England,  it  produces  the  same  results 
in  Switzerland,  Holland,  and  Belgium. 
As  regards  Switzerland,  I  cannot  do 
better  than  ask  permission  to  read  a  few 
extracts  from  a  letter  addressed  to  the 
Editor  of  the  Norfolk  Herald,  by  a  Nor- 
wich man,  giving  a  graphic  account  of  a 
contested  election  in  Geneva. 

"  Sii^— When  I  arrived  in  Geneva,  I  found  a 

Mr.  H,  Berkeley 


state  of  things  wonderfully  like  that  which  I  had 
seen  at  home  on  the  approach  of  an  election— 
party  spirit  very  strong :  Conservatives  who  were 
called  Aristocrats,  Radicals  who  were  called  Re- 
volutionists, and  Democrats  who  were  called  So- 
cialists and  Red  Republicans ;  three  joumali, 
each  ascribing  every  possible  excellence  to  its 
own  section,  and  every  possible  demerit  to  the 
others.  The  14th  of  November  last  was  the  day. 
On  that  day  the  Canton  of  Geneva  was  to  choose 
the  '  State  Council '  of  seven,  to  whom  the  Exe- 
cutive Government  of  the  Republic  is  confided  for 
two  years.  The  constituency  is  about  equally 
divided  into  the  inhabitants  of  the  town  and  the 
population  of  the  adjoining  country.  The  former, 
of  course  tradesmen,  are  for  the  most  part  Pro- 
testants ;  the  latter,  tillers  of  the  soil,  are  for  the 
most  part  Roman  Catholics  ;  and  at  this  moment 
religious  rivalry  enters  largely  into  the  questions 
which  disturb  the  State.  The  electors  went  up 
each  to  his  own  department,  identified  his  name 
with  that  on  the  printed  list,  and  received  his 
ticket,  on  which  the  clerk  inscribed  for  him,  if  ho 
wished  it,  the  names  of  his  favourite  candidates, 
or  he  was  free  to  write  them  on  it  himself,  if  he 
preferred  to  vote  in  secret.  He  had  then  nothing 
to  do  but  to  walk  up  to  the  urn  and  quietly  drop 
in  his  bulletin,  just  as  we  put  letters  into  thq,  post 
office.  This  operation  went  on  steadily  and  in 
tolerably  equal  time.  No  crowding,  no  shouting, 
no  passion  nor  confusion  disturbed  the  scene,  not 
one  drunken  man  was  to  be  seen,  and  this  be  it 
remembered  in  a  country  where  every  man  drinks 
wine,  and  where  almost  evei'y  man  has  wine  to 
drink.  Thus  quietly,  in  a  few  hours*  time,  in  less 
than  a  short  winter's  day,  were  given  nearly  ten 
thousand  votes,  and  many  more  could  have  been 
given  if  required. 

'*  On  the  morrow,  the  President  declared  the 
Opposition  had  won  by  a  narrow  majority. 

*'  The  election  was  over  ;  the  old  Government, 
after  a  reign  of  seven  years,  was  dethroned ;  and 
the  new  Government  reigned  in  its  place. 

"  Such  were  the  ^cts  of  the  election  as  they 
presented  themselves  to  the  eye  of  a  stranger. 
They  warrant,  as  I  think,  some  inferences  not 
unworthy  the  attention  of  the  British  public.  Iq 
the  first  place,  they  warrant  the  inference  that, 
even  amongst  a  population  recently  enfi:anchised, 
vote  by  ballot  leads  to  a  more  orderly  and  peace- 
able conduct  of  elections  than  is  common  in  Eng- 
land. They  lead  to  the  inference,  that  vote  by 
ballot  tends  to  give  a  true  expression  of  public 
opinion,  by  protecting  the  voter  from  intimidation 
and  bribery.  They  lead  irresistibly  to  the  infe- 
rence that  vote  by  ballot  does  not  favour  the 
choice  of  ignorant  legislators.  The  candidates 
chosen  on  this  occasion  are  every  one  of  them 
men  belonging  to  the  Democratic  party,  and  yet 
they  receive  the  heai-ty  and  unanimous  support  of 
the  Conservatives,  who  express  themselves  per- 
fectly content  with  the  choice  they  have  made.  I 
will  only  add,  that  it  was  my  good  fortune  to  wit- 
ness the  election  in  company  with  an  intelligent 
young  American,  who  asserted  that  these  infe- 
rences were  quite  as  fairly  dcduoible  from  the 
experience  of  our  Transatlantic  cousins.  You 
have  thus  evidence  of  the  practical  results  of  the 
ballot  when  tried  both  in  the  largest  and  the  leart 
Republic  in  the  world. 

••  I  am,  Sir,  yours,  Ac. 

"  A  Noawicu  Man  ix  Genkta.. 

"  Dec.  26th,  1853.' 
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I  think  there  can  be  no  doubt  of  the  bene- 
ficial effect  of  the  ballot  in  Switzerland. 
In  Belgium  it  is  equally  Buccessful ;  but  I 
h&TC  8o  recentljr  laid  the  electoral  condition 
of  Belgium  before  the  House,  that  it  is 
almost  too  earlj  for  Members  who  oppose 
this  measure  to  pretend  to  forget  it.  Well, 
then,  Franco  affords  a  brilliant  instance  of 
the  well- working  of  the  ballot ;  but  as  the 
opponents  of  the  measure  have  taken  ex- 
ception to  France,  and  actually,  in  1852, 
made  the  election  of  the  French  Emperor 
their  grand  cheval  de  hataille  against 
the  ballot,  I  must  be  allowed  one  word 
on  that  subject.  Need  1  remind  the  House 
that  shortly  after  the  celebrated  coup 
d'etat  Louis  Napoleon  held  in  English 
estimation  about  the  same  kind  of  de- 
graded place  as  Marshal  Haynau,  of 
woman -flogging  memory.  Why,  Lord 
Palmerston  was  hunted  like  a  bag  fox, 
because  he  did  not  join  in  the  outcry 
against  4he  French  Monarch,  who  was 
then  represented  as  a  kind  of  mixture  of 
the  murdering  propensities  of  our  Richard 
the  Third,  with  the  religious  hypocrisy  of 
our  Henry  the  Eighth — 

•*  In  him  the  double  tyrant  sprang  to  life." 

Why,  Sir,  we  were  told  that  this  blood- 
thirsty Monarch  was  propped  on  his 
throne  by  the  bayonets  of  his  troops. 
Go  to  war  he  must,  to  indulge  the  warlike 
propensities  of  the  French,  or  be  assassi- 
nated. *•  To  your  tents,  0  Israel!"  was 
the  cry,  and  actually  without  a  threat, 
without  a  foe,  we  rushed  to  arms,  called 
out  onr  militia,  forti6ed  our  forts,  built 
ships  of  war,  and  for  this  state  of  war  in  a 
time  of  peace  we  were  told  we  had  to  thank 
the  ballot-box.  What  a  handle  of  this  was 
made  by  the  opponents  of  the  measure — 
the  ballot  had  been  weighed  in  the  balance 
and  found  wanting — for  of  the  ballot  came 
this  dreadful  Monarch.  From  one  end  of 
the  country  to  the  other  the  cry  against  the 
ballot  was  raised  ;  Members  of  Parliament, 
Ministers  of  State,  demagogues  at  public 
meetings,  candidates  on  the  hustings  ;  the 
present  First  Lord  of  the  Admiralty  alluded 
to  it;  the  Secretary  at  War  of  the  last 
Whig  Ministry,  Lord  Panmure,  then  Mr. 
Fox  Maule,  told  his  constituents  at  Perth 
that  he  could  no  longer  vote  for  the  ballot 
since  it  had  returned  the  Emperor  of  the 
French ;  and  the  Times  newspaper  em- 
balmed this  notable  declaration  in  a  leading 
article.  In  short,  you  tied  the  ballot-box 
round  the  neck  of  the  unpopular  French* 
nun  and  condemned  them  together.     In 


vain  did  we  represent  that  the  only  value 
we  attached  to  the  ballot-box  was  as  to  a 
piece  of  mechanism  giving  to  the  elector 
secrecy,  and,  consequently,  safety ;  but 
perfectly  inadequate  to  compel  those  who 
use  it  to  make  a  virtuous  or  vicious  choice. 
We  were  clamoured  down.  Now,  then, 
tell  me  why  in  1854  I  should  not  take  up 
the  ground  you  assumed  in  1852,  and  con- 
found you  with  your  own  claptrap  ?  Why 
should  not  I  tell  you  to  thank  the  ballot- 
box  for  placing  on  the  throne  of  France  a 
Monarch  whose  sentiments  and  actions  arc 
alike  constitutional — a  Monarch  who,  so 
far  from  pandering  to  the  warlike  propen- 
sities of  his  people,  has  boldly  told  them 
that  the  days  of  conquest  are  passed  never 
to  return — who  is  unwilling  to  draw  the 
sword  until  it  can  only  rest  in  the  scabbard 
with  disgrace — and  who^  now  displays  the 
oriflamme  of  France,  not  for  the  subjuga- 
tion of  free  nations,  not  for  the  lust  of 
empire  and  vainglorious  ambition,  but  for 
the  rights  of  nations,  the  just  balance  of 
power ;  against  the  oppressor  for  the  op- 
pressed ;  and  lastly,  I  tell  those  hon.  Gen- 
tlemen who  attacked  the  ballot  through 
Louis  Napoleon,  that  the  other  day,  during 
that  splendid  Elizabethan  pageant  which 
took  place  at  Portsmouth,  when  our  truly 
English  Queen  reviewed  our  gallant  fleet 
as  they  sailed  to  the  Baltic,  the  thought 
uppermost  in  every  English  mind— the 
thought  expressed  by  the  tens  of  thou- 
sands present — the  remark  iterated  and 
reiterated  by  the  press — was,  that  only 
one  addition  was  necessary  to  make  that 
the  finest  spectacle  in  the  world — the  pre- 
sence in  our  waters  of  the  French  fleet, 
and  on  the  quarterdeck  of  Her  Majesty's 
yacht  Her  august  ally,  now  eulogised  by 
you  all  as  faithful,  loyal,  and  brave,  the 
ballot-elected  Monarch  of  France.  I  trust 
that  hon.  Members  will  not  suppose  that  I 
rely  upon  such  wretched  claptrap  as  they 
do  to  make  my  cause  good  ;  so  far  from  it, 
I  take  the  ground  I  always  did,  and  readily 
admit  that  the  vices  or  virtues  of  a  man 
elected  by  ballot  form  no  criterion  what- 
ever, on  which  to  judge  of  the  merits  or 
demerits  of  that  institution.  Well,  then, 
France  furnishes  the  strongest  possible 
instance  of  the  success  of  the  ballot,  and 
forms  a  splendid  contrast,  with  the  peace 
and  order  of  her  elections,  to  the  tumult, 
disorder,  and  demoralisation  of  the  elec- 
tions in  this  country.  Such,  then,  is  the 
result  of  a  fair  inquiry  into  the  working  of 
the  ballot  in  other  countries.  Now,  no 
doubt  I  may  be  asked  the  question — Why 
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bring  on  thia  measure  of  reform  when  the 
Government  have  given  up  their  Refiirni 
Bill!  notr  stands  the  case?  The  Go- 
Tornment  bring  in  a  Reform  Bill,  not  con- 
taining one  word  of  protection  to  thij 
elector  ;  I  give  my  usual  notice,  to  ask  foj' 
A  Bill  to  protect  the  elector.  The  Govern. 
mcnt  give  np  their  Bill.  Is  that  a  valid 
reason  for  aropping  mine?  Why,  Sir, 
vhen  hon.  Members  tell  me  that  I  oughi 
not  to  ask  fur  protection  for  the  elector, 
because  Goyornmcnt  do  not  persevere  will; 
their  Reform  Bill,  I  may  as  well  tell  them 
that  they  ought  not  to  go  thia  summer  tc 
shoot  grouse  in  Scotland  because  Lord 
Aberdeen  docs  not  play  on  the  bngpipes, 
But  white  Government  drop  their  Re- 
form Bill,  they  load  the  tabic  of  tliit 
House  with  Bills  for  the  prevention  of 
bribery  anil  intimidation,  and  certain  Mem- 
bers do  the  same.  I  firmly  believe  those 
Bills  to  be  useless,  and  I  also  believe 
thot  the  ballot  will  do  exactly  what 
thoso  Bills  will  not  do;  and,  therefore,  I 
urge  it  on  the  attention  of  the  House. 
I  rejoice  that  you  have  laid  your  Reform 
Bill  aside,  because  it  does  not  contain  the 
ingredients  necessary  to  produce  ultimate 
success,  and  because  it  contains  witliin  it 
the  elements  of  destruction  to  the  present 
able,  strong,  and,  1  hope,  Lil>eral  Ministry. 
While  1  say  this,  I  must  add  that  there  is. 
in  my  humble  Judgment,  much  of  good  in 
the  measure,  and  I  should  cortninly  hav(^ 
supported  the  second  reading-  But  the 
causes  which  ensured  the  failure  of  your 
Reform  Bill  are  those  which  militato 
against  the  success  of  the  ballot.  You 
cannot  persuade  men  to  give  up  political 
power — you  must  compel  them  to  do  so. 
The  people  alono  can  do  that.  You  can- 
not persuade  some  ninety  Members  to 
follow  you  into  the  doors  of  a  lobby  with 
the  certainty  of  turning  themselves  out  of 
the  doors  of  this  House.  The  people 
alone  can  compel  such  a  political  suicide. 
Before  you  can  regenerate  this  House,  the 
people  muBt  feel  sufficient  interest  in  your 
Bill  as  to  take  it  upon  their  shoulders  and 
lay  it  on  the  table  of  this  House,  as  they 
did  in  1832.  The  people  will  not  do  that 
until  your  Bill  has  more  of  the  ingredients 
of  popularity,  an  easier  understoi»l,  and  a 
greater  extension  of  franchise,  and  protec- 
tion to  the  elector  at  the  poll.  Well,  the 
ICeform  Bill  slumbers — reqaieioat  in  pace; 
but  the  Bills  pretending  to  upset  biibcry 
and  intimidation  are  before  the  House.  I 
believe  (hat  those  Bills  will  have  exactly 
the  same  success  which  every  measure  has 
Mr.  B.  Berkeley 


had  of  that  sort.  In  Defoe's  time  the 
state  of  our  electoral  system  was  the  same 
as  it  is  nOw.      I   have  often  called  to  jour 

attention  that  great  man's  opinion  of  the 
ballot.  Take  now  his  opinion  of  severe 
laws,  and  their  utter  inability  to  repreas 
electoral  corruption.  Thus  writes  Defoe — 
"  Wb  have  lately  had  two  or  three  shnrp  laws  to 
prevent  briber;  Hnd  comiption  >t  eloclions.  Now, 
never  wu  tre&ting,  bribery,  buying  of  voices,  freo- 
doiDB,  and  freeholds,  and  all  the  corrupt  pmrtiooi 
in  tbe  world,  so  open  aod  harcEiced  aa  since  thoM 
nevera  laws  wore  enaelod." 

Thus  thought,  and  thus  wrote  Defoe,  at 
a  remote  period.  Now  hear  one  of  the  first 
authorities  of  the  present  age,  and  observe 
how  completely  he  agrees  with  Defoe  in 
the  utter  inutility  of  penal  laws  to  put  down 
intimidation.  That  authority  is  the  right 
hon.  Thomas  Bahington  Macaulay- 

"  You  cannot,  I  nm  oTraid,  represa  inlimidatioo 
bf  penal  lawi.  Such  lawa  wonld  infringe  ths 
most  sacred  rights  of  propcrtj.  How  can  I 
require  a  man  to  deal  with  tradesmeil  who  bars 
voted  against  him  or  to  renew  the  leasea  of  1«- 
nanta  who  have  voted  against  him  )  What  ia  It 
that  the  Jew  says  in  the  pby  : — '  J  'U  not  anawer 
that,  but  aay  it  is  my  humour ;'  or,  as  a  Chriatjao 
of  our  own  time  has  eiprcased  himself,  '  I  have  a 
right  to  do  what  I  will  wilh  mine  own.'  There  is 
a  great  deal  of  weight  in  tlie  reasoning  of  Sbylock 
and  the  Duko  of  Newcastle.  Thsro  wontd  be  ao 
end  of  the  right  of  property  if  you  were  to  inter- 
dict a  landlord  from  ejecting  a  tenant,  if  yoa 
wore  to  force  a  genllomnn  to  employ  a  particular 
butaher.  or  to  take  sa  much  beef  thia  year  aa  last 
year.  The  principle  of  the  right  of  property  is 
cbat  a  man  ii  not  only  to  be  allowed  to  dispose  of 
his  wealth  rationally  and  usefully,  hut  to  be  allow- 
ed to  indulge  hia  paaaiona  and  capriecs  to  employ 
whatever  tradesmen  and  labourers  he  chooses ; 
and  to  let,  or  refuse  to  let,  his  land  according  to 
Ilia  own  pleoaurs  without  giving  any  roaaoa,  or 
asking  anybody's  leave.  H  it  be  impoailble  to 
Lth  intimidation  by  punishment,  you  on 
o  consider  whether  there  be  any  meana  of 
ion,  and  the  only  mode  of  prsvenCioo  that 
■■T  been  Buggeated  ia  the  ballot ;  obsem 
lat  exquisite  accuracy  the  ballot  drawa  the 
distinction  between  the  power  which  wa 
ought  to  give  to  the  proprietor  and  Ihe  power  which 
wo  ought  not  to  give  him.  It  leaves  the  proprietor 
Ihe  absolute  power  to  do  what  hs  will  with  Mi 
own.  Nobody  calls  upon  him  to  say  why  ha 
ejected  this  tenant  or  took  away  his  cuatom  from 
that  tradeaman.  It  leaves  him  at  liberty  to  Ibl- 
low  hia  strangeat  whims.  The  only  thing  whioh 
it  puts  beyond  hia  power  is  tbe  vote  of  the  trades- 
oum,  the  vote  of  the  tenant,  whioh  it  ii  our  duty 
to  protect." 

Then  there  is  a  Bill  brought  in  by  my 
right  hon.  and  learned  Friend  tho  Member 
for  Essex,  who  proposes  to  act  upon  the 
consciences  of  venal  electors  by  a  tremen- 
dous oath.  Why,  have  we  not  oaths  enough, 
nnd  appalling  violations  of  oaths  ?  Do  not 
men  sell  their  votes  as  pigs,  poultry,  sacks 
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of  corn,  flour,  apples,  and  go  to  the  poll- 
ing booths  and  swear  by  their  Maker  they 
are  guiltless  of  bribery  ?  Why,  any  one 
who  has  taken  the  trouble  to  look  into 
these  matters,  knows  that  evil-doers  are 
not  restrained  by  the  stringency  of  an 
oath.  I  know  an  instance  of  an  elector 
who  took  the  hribery  oath  at  an  election, 
with  the  Testament  in  his  right  hand,  and 
t  fi?e-pound  note  in  his  left,  with  which  he 
had  been  bribed  ;  that  man  eased  his  con- 
science by  kissing  his  thumb,  and  not  the 
book.  I  know  the  case  of  another  elector 
who  was  fought  for  on  his  way  to  the  poll 
by  two  contending  parties.  One  party 
contrired  to  slip  a  five-pound  note  into  his 
right  hand  ;  the  other  party  insisted  on 
the  bribery  oath  being  put.  The  man 
turned  short  round,  and  ran  away.  People, 
of  coarse,  said,  '*  Oh !  he  cannot  stand 
the  oath."  But  what  was  tho  fact  ?  He 
came  up  at  the  end  of  the  day,  swallowed 
the  oath,  and  voted  ;  and  he  afterwards 
explained  that  having  the  five-pound  note 
in  his  right  hand,  he  could  not  lay  hold  of 
the  book  without  exposing  it.  Does  my 
bon.  and  learned  Friend  suppose  that  he 
could  deal  with  such  cases  as  these  by  any 
tremendously  worded  oatli  ?  As  for  inti- 
midation, the  only  attempt  made  in  all 
these  Bills  to  put  down  that,  by  far  the 
most  flagrant  of  our  electoral  evils,  is  to 
be  found  in  the  following  specimen  of  le- 
gislative puerility  in  a  Bill  now  before  the 
House  for  the  prevention  of  bribery  and 
intimidation — 

"  TliM  BUI  enacts  that  every  person  who  shall 
bj  hintielf,  or  by  any  other  person  on  his  behalf, 
Biake  lue  of,  or  threaten  to  make  use  of,  any  force, 
violeoee,  or  restraint,  or  shall  inflict  or  threaten 
to  iofiict  any  injury,  harm,  or  loss,  or  in  any  other 
nanaer  exercise  intimidation  towards  any  person 
OB  aeeovDt  of  the  manner  of  giving  his  vote,  or  in 
order  to  induce  or  compel  such  person  to  vote  or 
fefrain  from  voting,  shall  be  deemed  to  have  corn- 
Bitted  the  offence  of  undue  influence,  and  to 
hare  inearrcd  the  penalty  (say  50/.),  together  with 
tttll  eosts,  to  be  awarded  to  any  person  who  shall 
ne  for  the  same." 

Does  this  meet  the  intimidation  of  land- 
lords, of  customers,  of  creditors?  Is  the 
landlord  obliged  to  avow  his  reasons  for 
turning  out  his  tenant?  Is  a  customer 
obliged  to  avow  his  reason  for  dismissing 
his  tradesmen  ?  Is  a  creditor  obliged  to  as- 
ttgn  a  reason  for  carrying  out  the  judgment 
«f  the  law  ?  At  the  present  moment  the 
tme  cause  for  such  proceedings  is  not 
tTowed  in  nine  cases  out  of  ten.  If  you 
P&8  your  Bill,  the  true  cause  will  never 
B€  avowed,  but  the  punishment  of  recusant 


electors  will  proceed  exactly  as  at  present. 
Away  with  such  miserable  tinkering  work, 
such  patching  and  botching  as  you  are  now 
making  ip  your  committee  room  upstairs ! 
Like  all  tinker's  work,  when  done,  it  will 
fall  to  pieces.  Away  with  such  deception, 
such  insincerity  !  The  ballot  is  the  only 
remedy,  and  you  know  it.  Now  I  have 
two  remarkable  cases  of  intimidation  be- 
fore me,  neither  of  which  could  be  reached 
by  any  laws  at  present  existing,  nor  yet 
by  these  abortive  Bills.  The  first  T  find 
in  an  able  speech  made  by  Sir  James 
Graham  in  Carlisle,  4th  January,  1838, 
after  his  defeat  for  East  Cumberland,  and 
published  as  a  pamphlet.  In  that  speech 
Sir  James  Graham  uses  that  quiet  irony 
and  sarcasm,  of  which  he  is  such  a  master, 
with  great  effect,  against  us  poor  Whig 
Radicals,  as  ho  delighted  to  call  us.  Poor 
Mr.  Hume  came  in  especially  for  his  share, 
the  right  hon.  Gentleman  considering  him 
a  very  bad  politician  and  something  ad- 
dicted to  rebellion ;  he  found  also  great 
fault  with  Lord  Palmerston  for  having  been 
indiscreet  enough  to  vote  for  Leader  and 
Evans,  and  then  tho  right  hon.  Baronet, 
after  garnishing  his  discourse  with  sundry 
pleasant  allusions,  and  particularly  with 
one  taken  from  the  Cumberland  wrestling, 
ring,  thus  proceeds  to  lay  it  well  into  the 
Comptroller  of  the  Royal  Household,  and 
these  are  his  words — 

"  What  was  the  course  which  Ministers  pursued 
at  the  last  general  election  ?  Upon  that  occasion 
Mr.  Leader  stood  for  Westminster,  in  opposition 
to  a  man  who  was  not  untried,  lie  was  a  dis- 
tinguished officer,  almost  tho  right  hand  of  the 
Duke  of  Wellington  in  the  Peninsular  war — a 
man  eminent  for  his  public  services,  for  the  mo- 
deration of  his  opinions,  and  the  great  suavity  of 
his  demeanour.  What  decision  did  Her  Majesty's 
Government  come  to  between  two  such  candi- 
dates ?  I  blush  to  state  it.  An  officer  high  in  Ilor 
Majesty's  service,  no  less  a  person  than  the  Comp- 
troller of  the  Household — a  person  who,  on  the 
accession  of  the  new  Sovereign,  has  the  power  of 
appointing  the  tradesmen  to  supply  the  Royal 
llousehold  in  the  metropolis,  and,  therefore,  pos- 
sesses extraordinary  influence  over  tho  consti- 
tuency of  Westminster — was,  with  the  full  consent 
of  Government,  appointed  chairman  of  tho  com- 
mittee of  Messrs.  Leader  and  Evans,  in  opposition 
to  Sir  George  Murray.  [Cries  of  "  Shame."] 
You  may  suppose  that  I  have  stated  the  whole  of 
the  case — nothing  like  it.  We  have  heard  much 
of  the  intimidation  said  to  have  been  employed  by 
landlords  during  the  last  general  election,  but 
what  was  the  conduct  pursued  by  this  chairman 
of  tho  Radicals'  Committee,  this  Comptroller  of 
the  Royal  Household  ?  He  actually  withheld  the 
warrants  of  appointments  until  the  election  was 
over,  for  the  avowed  purpose  of  influencing  that 
election.    [Groans.]  " 

Now  I  selected  this  case  hecause  it  is  per- 
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fectlj  edifying  to  see  how  virtuous  a  Tory 
can  be  when  he  thinks  he  has  got  a  en  so 
against  a  Whig,  and  how  virtuous  a  Whig 
can  be  when  he  tliinks  he  has  got  a  case 
against  a  Tory.  Here 'Sir  James  evidently 
thought  to  use  the  language  of  the  ring, 
that  he  had  got  a  Whig's  bead  into  Chan- 
cery, and  he  pummelled  away  in  fine  style, 
and  then  finished  off  the  Comptroller  with 
a  regular  Cumberland  cross  buttock.  I 
only  hope  that,  now  the  right  hon.  Gen- 
tleman has  come  back  to  us  Whig  Radi- 
cals, he  will  look  sharply  after  the  Royal 
Household.  Now  none  of  the  Bills  before 
Parliament  touch  this  case.  Comptrollers 
of  the  Royal  Household  may  still  carry 
their  influence  with  Westminster  electors  as 
far  as  they  please,  but  they  must  not  avow 
it.  How  strange  that  the  right  hon.  Ba- 
ronet, who  so  vividly  portrays  the  abuse 
of  power,  should  not  feel  that  the  best 
protection  against  Comptrollers  of  the 
Royal  Household,  great  chamberlains, 
little  chamberlains,  great  sticks,  little 
sticks,  and  all  the  numerous  sticks  which 
command  patronage,  is  to  be  found  in  a 
secret,  safe,  and  silent  vote  ;  there  is  and 
can  be  no  other  remedy.  I  next  turn  to 
the  second  case  of  intimidation,  which  I 
have  been  in  possession  of  ever  since  the 
year  1841,  when  it  took  place.  I  at 
once  tell  the  House  that  I  cannot  give 
up  the  names  of  parties  implicated,  nor 
will  I  in  any  way  indicate  the  locality. 
I  pledged  myself  not  to  bring  forward 
the  case  during  the  lifetime  of  one  of  the 
parties.  I  am  now  absolved  from  silence 
on  that  score,  but  I  feel  confident  that 
when  the  House  hears  the  case,  the  innate 
delicacy  of  Gentlemen  will  cause  them  to 
approve  of  the  caution  I  use.  It  appears 
that  a  master  tradesman,  an  active  Con- 
servative in  a  certain  borough,  voted  for 
the  Liberal  candidate,  as  well  as  influ- 
enoad  five  tenants  and  workmen  to  vote  the 
same  way.  It  may  be  as  well  to  observe 
that  neither  of  the  candidates  knew  any- 
thing of  the  case ;  both  of  them  were  too 
honourable  men  not  to  have  turned  their 
backs  upon  the  guilty  agent  with  indig- 
nation. Well,  this  tradesman  did  not  hesi- 
tate to  say  he  had  been  intimidated  into 
voting  as  he  had  done  by  a  man  of  pro- 
perty, to  whom  he  was  under  deep  obliga- 
tion, owing  him  a  very  large  sum  of  money. 
The  creditor  was  a  country  gentleman, 
residing  in  a  distant  county,  and  likewise 
a  strong  Conservative.  But  now  I  come 
to  the  point:  the  country  gentleman,  the 
creditor,   had   a   sister  well  married  and 
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settled  in  the  borough  where  the  debtor 
resided.  On  the  day  previous  to  the  elec- 
tion, an  attorney  called  upon  this  lady  ;  he 
produced  a  packet  of  letters,  and  said — 
**  Through  the  death  of  a  client  of  mine, 
these  letters  have  come  into  my  posses- 
sion; I  know  them  to  have  been  written 
by  you  previous  to  your  marriage.  Look 
at  them.  If  they  fall  into  your  husband's 
possession,  ruin  and  disgrace  will  overtake 
you.  I  know  that  your  brother  has  ad- 
vanced large  sums  of  money  to  a  man  in 
this  town ;  I  must  have  that  man's  vote 
and  influence  for  the  Liberal  candidate,  or 
your  husband  will  have  possession  of  these 
letters."  In  short,  this  election  agent  ap- 
plied to  this  unhappy  lady  the  screw  of 
ruin  ;  the  sister  applied  to  the  brother  the 
screw  of  compassion  ;  and  the  brother  ap- 
plied to  the  debtor  the  creditor's  screw  ; 
the  debtor  applied  to  his  workmen  and 
tenants  the  master's  and  landlord's  screw; 
and  this  ramification  of  atrocious  election 
screws  was  applied  to  five  electors,  to 
compel  them  to  betray  what  they  believed 
to  be  the  best  interests  of  their  country, 
and  tell  a  lie  before  their  God.  Now,  if 
hon.  Gentlemen  will  reflect  on  the  wear 
and  tear  of  conscience,  the  excess  of  men- 
tal anguish  involved  in  this  horrible  con- 
spiracy ;  and  when  they  know  that  under 
the  system  of  open  voting  such  cases  are 
liable  to  occur,  and  that  under  a  system  of 
secret  voting  their  occurrence  is  impossi* 
ble,  I  emphatically  ask,  can  you  hesitate  ? 
Let  me  not  be  told  that  this  is  an  extreme 
case.  A  most  abhorrent  case  it  is,  I 
readily  grant,  so  abhorrent  that  it  is,  to 
my  thinking,  enough  to  condemn  any  sys* 
tem  under  which  it  could  take  place ;  but 
tell  me  not  of  an  extreme  case,  when  it 
can  be  matched  with  cases  of  tenants  eject- 
ed and  their  families  starving,  tradesmen 
dismissed,  their  business  shattered,  debtors 
consigned  to  prison,  and  an  array  of  hor- 
rors, given  in  evidence  against  the  present 
system,  showing  that  no  language  is  too 
strong  to  depict  the  tyranny  arising  from 
open  voting,  and  the  slavery  which  crouches 
beneath  its  influence.  I  have  now  only  to 
ask  the  friends  of  justice  and  humanity  to 
record  their  votes  in  favour  of  liberty  of 
conscience.  The  aid  of  such  hon.  Mem- 
bers I  invoke,  let  them  be  of  what  politics 
they  may.  I  have  never  treated  this  as  a 
party  question,  although  I  do  not  deny 
that  for  seventeen  years  I  have  been  a 
partisan  of  those  Liberal  Ministers  who, 
during  that  period,  have  held  the  reins  of 
Government ;  but  on  this  question  I  am  of 
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DO  parly,  I  belong  to  neither  of  yonr  fac- 
tions. 1  am  neither  Montague  nor  Capulet; 
but  I  can  say,  and  I  do  say  heartily  and 
emphatically,  a  *•  plague  on  both  your 
houses,"  for  between  you  the  electoral 
rights  and  liberty  of  conscience  of  my 
countrymen  are  stabbed  well  nigh  to  the 
death.  I  implore  you,  then,  to  save  your 
coDstitaents  from  this  moral  assassination, 
permit  the  elector  to  veil  his  vote ;  you 
thus  secure  his  safety,  and  preserve  the 
integriij  of  the  suffrage.  With  the  high 
tnd  constitutional  object  of  obtaining  pu- 
rity of  election,  1  ask  for  leave  to  bring  in 
this  Bill. 

Lord  DUDLEY  STUART  said,  he 
rose  to  second  tho  Motion,  and  after  the 
e\oquenU  witty,  forcible,  and  convincing 
speech  of  his  hon.  Friend  it  was  only  ne- 
cessary for  him  to  say  a  few  words.  It  was, 
be  belieTed,  the  earnest  wish  of  the  people 
of  this  country  that  the  ballot  should  bo 
established,  because  they  felt  that  all 
Bribery  Bills  and  similar  attempts  at  le- 
gislation would  prove  ineffectual.  lie  was 
himself  always  in  earnest  in  political  mat- 
ters, and  he  liked  to  see  Government  in 
earnest  too,  whether  the  matter  in  hand 
was  war  with  Russia  or  the  removal  of 
grievances.  lie  knew  that  his  hon.  Friend 
below  him  (Sir  J.  Shelley)  not  long  since 
got  into  sad  disgrace  for  using  the  word 
"tham."  Awed  by  that  example,  he 
(Lord  D.  Stuart)  would  be  more  cautious, 
but  he  yet  would  venture  to  say  that  ho 
could  not  understand  how  any  Government 
earnest  in  the  cause  of  reform  could  say 
one  word  against  the  ballot.  Since  the 
Motion  was  last  discussed  in  that  House 
he  had  taken  the  opportunity  of  speaking 
to  several  Americans  upon  the  subject,  and 
amongst  others,  to  the  late  American  Minis- 
ter at  this  Court,  a  most  distinguislied  and 
able  roan.  The  reply  of  the  American  Mi- 
nister to  his  inquiries  was  this,  that  although 
there  might  be  different  grades  of  opinion 
in  the  United  States  on  the  subject  of  the 
ballot,  yet  he  believed  that  if  it  were  pro- 
posed to  abolish  it,  every  American  would 
refuse  to  be  a  party  to  such  a  measure. 
He  (Lord  D.  Stuart)  thought  as  all  former 
means  of  staying  corruption  and  intimida- 
tioQ  bad  failed,  it  was  only  just  to  the 
country  and  to  the  llouse  to  give  the  bal- 
lot a  trial.  It  was  endeavoured  to  set 
people  against  it  by  crying  it  down  as  un- 
English.  He  would  not  pretend  to  say 
whether  it  was  English  or  nut,  but  he  cer- 
tainly thought  the  practice  was  a  most 
"gentlemanly"  one.     Whenever  any  set 
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of  gentlemen  were  called  upon  to  vote  they 
invariably  used  the  ballot.  Since  last  year 
a  striking  instance  of  this  had  occurred  in 
the  Christ  Church  School  election.  There 
the  candidates  were  persons  occupying 
most  dignified  positions — the  one  the  chief 
magistrate  of  the  City  of  London  and  tho 
other  a  Prince  of  the  Royal  blood.  Did 
the  governors  of  the  charity  vote  openly  ? 
Of  course  not ;  the  un-English,  but  never- 
theless almost  universal,  practice  of  the 
ballot  prevailed.  There  was  a  passage  in 
the  address  of  the  noble  Lord  (Lord  John 
Russell)  to  the  electors  of  the  City  of  Lon- 
don which  showed  that  the  noble  Lord 
still  remained  an  opponent  of  the  ballot, 
and  hence  tho  opposition  of  the  Govern- 
ment was  to  be  looked  for  on  the  present 
occasion.  The  noble  Lord  boasted  that 
there  was  no  vote  which  he  had  not  given 
openly.  Of  cour.se  that  must  be  so  while 
the  ballot  wns  not  tho  law  of  the  country. 
He  (Lord  D.  Stuart)  was  not.  however, 
quite  without  a  hope  that  the  noble  Lord 
would  yet  have  to  give  a  secret  vote,  for 
he  trusted  that  the  day  was  not  far  distant 
when  the  House  of  Commons  would  agree 
with  him  in  thinking  that  the  ballot  was 
the  only  way  in  which  the  voice  of  the 
people  of  this  country  could  be  fairly  and 
freely  heard. 

Motion  made,  and  Question  proposed — 

**  That  leave  be  given  to  bring  in  a  Bill  to 
cause  the  Votes  of  the  Electors  of  Great  Britain 
and  Ireland  to  bo  taken  by  way  of  Ballot  at  Par- 
liamentary Elections." 

Mr.  WARNER  said,  he  thought  it  im- 
possible for  any  arguments  to  get  over  the 
case  made  out  in  favour  of  the  ballot  by 
the  most  able  speech  of  his  hon.  Friend 
(Mr.  Berkeley).  He  agreed  with  those 
who  thought  that  the  ballot  would  be  found 
a  specific  remedy  against  intimidation,  but 
he  did  not  think  it  would  be  found  an 
equally  certain  remedy  for  corruption.  Tho 
ballot  had  saved  France  more  than  once, 
and  the  time  might  come  when  it  would  be 
necessary  here,  because  it  was  a  protection 
against  popular  violence  as  well  as  against 
the  intimidation  of  masters.  If  his  hon. 
Friend  should  he  unfortunately  beaten 
upon  the  present  occasion,  he  hoped  the 
day  would  yet  come  when  the  ballot  would 
not  be  coni*idercd  a  party  question,  but  a 
matter  of  detail  as  to  the  best  mode  of  car- 
rying out  our  electoral  system,  and  the 
means  of  doing  away  with  those  election 
excesses  which  reflected  so  much  discredit 
upon  this  country.     [  Cries  of  **  Divide  !'*J 
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Btnndins:,  Sir,  tlie  impnliencc  of  the  TTouso, 
ivhich  is  very  imtural  at  tins  time  of  day 
(it  was  seven  oVlock),  and  upon  a  sub- 
ject which  has  been  so  often  discussed, 
I  trust  I  may  be  permitted  to  state  in  a 
verv  few  words  the  grounds  upon  which  I 
shall  give  my  vote  against  the  Motion  of 
my  hon.  Friend.  I  am  not  in!<ensible  to 
the  advantaigos  wliich  may  accrue  from  any 
arrangement  or  system  which  may  prove 
an  eti'ectual  remedy  against  intimidation 
and  bribery  ;  but,  in  the  first  place,  my 
opinion  is — and  it  h.is  not  been  lightly 
formed,  and  is  of  long  standing — that  the 
balhit,  ns  it  is  proposed  by  my  hon.  Friend, 
would  utterly  fail  to  be  accompanied  with 
that  secrecy  which  is  the  foundation  of  all 
the  beneficial  results  which  it  is  proposed  to 
accomplish.  Why,  Sir,  will  any  man  per- 
suade me  that  you  can  get  rid  of  canvnss- 
ing,  or  that  you  can  persuade  men  to  keep 
to  themselves  the  political  opinions  which 
they  entertain — that  they  will  not  tell  to 
their  friends  and  companions  the  political 
feelings  and  opinions  by  which  they  are 
animated — that  they  will  not  declare  the 
preferences  they  have  for  this  or  that  can- 
didate— and  that  on  the  day  of  election  it 
would  not  be  known,  as  well  under  the 
ballot  as  under  a  system  of  open  voting, 
how  tho  great  majority  of  the  electors  in- 
tend to  give  their  suffrnge?  Why,  Sir, 
no  mechanical  contrivance,  no  legislative 
enactment  that  Parliament  can  devise,  will, 
in  my  opinion,  prevent  the  opinions  and 
the  votes  of  the  great  majority  of  the 
electors  from  being  as  fully  known  under 
the  system  of  the  ballot  as  under  the  pre- 
sent system  of  open  voting.  We  have 
been  told  a  great  deal  of  the  example  of 
other  countries,  but  let  any  hon.  Member 
ask  any  citizen  of  the  United  States  whe- 
ther the  baliot  does  produce  that  secrecy 
which  we  are  told  is  the  essential  founda- 
tion of  a  proper  system  of  voting.  It  is  per- 
fectly well  known  that  it  does  not,  and  that 
the  opinions  of  the  electors  in  the  United 
States  are  as  well  known  to  their  fellow- 
citizens,  and  are  as  systematically  avow- 
ed, as  iu  the  United  Kinudom — that  men 
go  to  the  poll  with  the  balloting  tickets  in 
their  hats,  and  with  coloured  papers  in 
their  hands,  indicating  the  candidate  fur 
whom  they  mean  to  vote.  Sir,  the  elec- 
tors of  this  country  are  too  honourable  and 
too  manly  not  to  avow  their  opinions. 
They  are  not  ashamed  to  declare  the  name 
of  the  candidate  who  is  identified  with  the 
political  system  which  they  intend  respec 


this  nonsense  — away  with  the  attempt  to 
create  a  delusion  in  the  public  mind  which 
is  inconsistent  with  nil  the  known  facts  on 
this  subject.  Well,  then,  Sir,  fi»r  the  great 
bulk  of  the  electors  there  would  he  no  se- 
crecy as  to  their  vote.  They  would  fcorn 
secrecy  upon  such  a  matter — it  would  bo 
repugnant  to  their  personal  feelings,  and 
at  variance  with  their  political  predilec- 
tions. To  some  of  the  electors  I  odmit 
the  ballot  might  be  secret — to  some  8ho|>- 
keepers  or  tenants,  or  a  few  persons  who 
might  be  under  the  apprehension  that  a 
certain  vote  might  he  productive  of  some 
injury  to  their  condition  or  to  their  fur- 
tunes — and  tliev  mi^^ht  take  care  that  in 
giving  their  vote  there  should  be  no  know- 
ledge of  the  manner  in  which  the}*  intendctl 
to  vote.  But  what  would  he  the  condition 
of  such  a  man  during  the  period  inter- 
venini;  between  the  commencement  of  the 
canvass  and  the  giving  of  his  vote  on  the 
day  of  election  ?  Would  the  ballot  pre- 
vent him  fnmi  bein<;  solicitetl  hv  one  side 
or  the  other  for  his  vote  ?  '  Would  it  pre- 
vent those  who  had  iniuence  over  him 
from  extorting  a  promise  that  he  would 
vote  for  their  candidate  ?  It  does  not  fol- 
low that  because  a  man*8  vote  is  given, 
as  some  one  has  said,  in  an  envelope, 
and  because  he  puts  his  bond  in  u  hole 
to  the  right  or  left,  as  the  case  may  be  — it 
does  not  follow  that  the  man  who  thinkB 
that  he  may  command  a  vote  wotdd  not 
use  that  screw  upon  which  my  hon.  Friend 
has  dilated  in  order  to  obtain  a  promise  from 
the  elector.  That  promise  will  either  be 
given  or  withheld.  If  it  he  given,  and  if  the 
man  votes  according  to  his  promise,  of  what 
use  is  yoiir  ballot  ?  If  the  promise  is  given 
and  hroken,  what  becomes  of  the  improve- 
ment in  the  morality  of  your  electoral  syt- 
teni  ?  The  ballot  will  then  exercise  a  de- 
grading and  demoralising,  instead  of  a  bene- 
ficial, influence.  You  would  be  lowering  the 
people  instead  of  raising  them  in  the  scale 
as  social  and  civilised  men.  If  the  elector 
refuses  to  give  that  promise,  will  that  save 
him  from  the  resentment  of  thfise  who 
have  an  influence  over  him  ?  Will  not 
those  persons  ask  why  he  should  refuse  to 
make  thot  promise  unless  he  intended  to 
vote  the  other  way  ?  Sir,  no  man  will 
persuade  mo  that  the  consequences  to  sucli 
a  man  will  not  bo  the  same  as  they  are 
at  present  if  he  goes  to  the  poll  and  gives 
a  vote ;  and,  therefore,  the  ballot  in  either 
case,  whether  as  reganls  morality,  or  se- 
crecy, or  protection  from  the  C(msec]nence8v 
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to  the  ballot  is,  that  it  would  not  accom- 
plish the  purposes  for  which  those  Vlio  pro- 
.  pose  it  put  it  forirard  for  the  acceptance  of 
rarliameDt.      1  object  to  it,  indeed,  first, 
because  it  will  not  succeed  ;  and,  next,  be- 
cause it  may  succeed.     The  House  will  be 
reminded  of  tho  person  who  said  that  the 
Pretender  was  not  the  son  of  James  II. 
A  friend  said  to  him,  "  How  can  you  bo 
so  unreasonable  and   illiberal  as   to   say 
that  ?  ••    "  Well,  then,"  was  the  reply,  ••  I 
object  to  him  because  he  is  the  son  of 
James  II.*'     My  objection  to  tho  ballot  u 
the  same  whether  it  succeeds  or  not.     I 
object  to  it,  if  it  were  to  succeed,  because 
secrecy  in  such    a   matter  as  voting   for 
Members  of  Parliament  would  be  an  entire 
ehange  in  the  habits  and  practices  of  the 
people.     I  think  that  to  make  men  hold 
secret   political    opinions,    and    to   debar 
them  from  those  political  manifestations  of 
their  partialities  and  antipathies,  would  be 
the  riolation  of  an  important  element  of 
tlie  British  Constitution,  and  that  to  compel 
■len  to  conceal  in  their  own  bosoms  their 
•phiionfl  upon  political  affairs  would  be  a 
great  national  calamity.    If  you  succeeded 
in  obtainini^:  that  secrecy  which  is  desired, 
jov  would,  I  think,  lose  a  groat  element  of 
political  rirtue.  Now,  Sir,  there  is  another 
objection  which  I  have  to  the  ballot.     I 
think  that,  if  it  succeeds  in  accomplishing 
its  purpoM,  it  will  be  a  great  evil  as  bear- 
ing apoa  the  political  organisation  of  this 
eoantij.     I  think  that,  upon  principle  and 
theory,  it  is  an  error  to  say  that  a  vote  at 
an  election  should  not  be  known.     I  must 
contend  that  a  vote  for  a  Member  of  Par- 
lisnent  is  a  trust  exercised  by  the  elector 
for  the  benefit  of  the  country.     It  is  a 
trust  in  the  present  limited  range  to  which 
tlie  vote  goes;  but  even,  if  the  state  of 
tbiags  indicated  by  what  I  must  say  is  the 
jtrgoo  of  universal  suffrage,  but  which  is 
sot  aniversal  suffrage  at  all,  should  pre- 
vtS,  and  if  every  mnn  of  a  certain  age 
vere  to  vote,  I   should  still  say  that  the 
voce  is  a  trust.     So  long  as  a  part  only  of 
tbeeonmnnity  havo  a  vote,  it  is  a  trust  for 
tW  rest,  and  even  if  every  man,  woman, 
tad  child  in  the  country  voted,  I  should 
MiD  maintain  that  the  vote  was  a  trust 
^at  every  individual  was  bound  to  exercise 
fir  the  benefit  of  the  nation.     I  hold  that, 
aeeoniing  to  the  spirit  of  the  Constitution 
•f  this  country,  every  man  who  exercises  a 
political  right,  or  performs  a  public  duty, 
•aght  to  do  it  openly  aud  in  the  face  of 
^  country.     My   hon.    Friend   (Mr.  H. 
BcAaUy)  bat  ^oted  a  passage  from  a 


highly  respectable  individual  (Mr.  Grote) 
to  show  that  this  view  of  the  question  is 
a  fallacy.  Now,  with  all  due  deference  to 
my  hon.  Friend  and  to  Mr.  Grote,  I  must 
say  I  never  heard  a  passage  in  which  there 
were  more  fallacies  than  that ;  it  was  a 
play  upon  words,  and  not  an  argument 
of  reason.  I  say  that  the  suffrage  is  a 
trust  which  every  elector  has  to  perform 
whcu  he  votes  for  a  representative  to  sit  in 
this  House,  and  it  appears  to  me  most  evi- 
dent that  every  man  who  has  a  political 
function  to  perform  and  a  political  act  to 
do  should  do  it  subject  to  the  responsibility 
attaching  thereto.  We  are  told  that  there 
is  no  responsibility,  and  there  can  be  no 
punishment,  attaching  to  an  abuse  of  the 
exercise  of  a  voter's  right.  And  then,  wo 
are  asked,  who  is  to  judge  in  such  a  case? 
Are  the  Tories  to  judge  tho  Whigs,  and 
the  Whigs  to  judge  the  Tories  ?  Sir,  I 
say  that  there  is  a  responsibility,  and  that 
every  man  who  has  a  vote  is  responsible  to 
public  opinion,  to  his  neighbours,  to  those 
who  know  the  act  and  who  know  the  elec- 
tor's opinions.  This  responsibility  bus  a 
great  and  governing  influence  on  the  mind 
of  every  honourable  man,  and  I  will  not  be 
ono  to  deprive  him  of  that  publicity  which 
keeps  him  in  tho  right  course.  If  such 
votes  could  be  given,  and  if  every  man 
could  vote  without  the  public  knowing  how 
he  had  voted,  you  would,  I  think,  lose  an 
inestimable  advantage  in  keeping  alive 
those  feelings  of  political  right  and  wrong 
which  are  so  essential  for  the  well-being 
and  welfare  of  the  country.  Sir,  on  what 
ground  is  it  that  this  question  is  argued  ? 
It  is  said  that  every  man  who  has  a  vote 
ought  to  be  protected  from  suffering.  Now, 
I  do  not  admit  that.  I  soy  that  every 
man,  be  he  high  or  low,  who  has  a  pub- 
lic function  to  perform  ought  to  make  up 
his  mind  to  suffer  whatever  inconvenience 
mav  arise  from  the  honest  and  faithful  dis- 
charge  of  his  duty.  Upon  the  same  rea- 
son that  electors  are  to  give  a  secret  vote, 
why  should  not  Members  of  this  House 
also  give  votes  in  secret  ?  And  so  it  is  in 
countries  where  secret  voting  at  elections 
is  established.  [**  No,  no  !  *']  I  say  yes; 
in  other  countries,  and  in  France  particu- 
larly, the  principle  has  been  carried  out  to 
its  natural  conclusion.  If  you  give  to  the 
elector  that  which  is  supposed  to  be  tho 
protection  of  secret  voting,  why  not  intro- 
duce the  same  secrecy  of  voting  into  the 
legislative  body  itself,  for,  if  justice  re- 
quires it  at  all,  it  requires  it  in  the  one 
case  as  much  as  in  the  other  ?     The  Mom« 
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bers  of  ibis  House  are,  it  is  true,  a  smaller 
body  tban  tbe  electors  of  the  kingdoui, 
but  they  are  equally  a  body  intrusted  with 
political  privileges,  and  one  which  exercises 
political  functions  bearing  upon  the  general 
interest   and   welfare   of   the   country  at 
large ;  and  why  should  not  a  Member  of 
this  House  be  at  liberty  to  vote  in  secret, 
according  to  his  conscience,  and  without 
fear  of  any  consequences  to  himself,   as 
well   as  those  electors  who  send  him  to 
Parliament  to  occupy  the  seat  he  now  fills? 
No  man  will  tell  me  that  a  Member  of  this 
House,  who  has  a  proper  feeling  of  am- 
bition, would  not  think  it  as  great  a  griev- 
ance to  be  visited  at  tbe  election  on  ac- 
count of  tbe  votes  he  has  given,  as  the 
tradesman  to  incur  the  displeasure  of  bis 
customer,  or  tbe  tenant  that  of  the  land- 
lord from  whom  he  holds  his  farm.     As  to 
tbe  real  amount  of  injury  which  has  re- 
sulted from  influence  of  this  sort,  I  must 
say,  as  far  as  my  own  knowledge  goes, 
I  believe  it  to  be  grossly  exaggerated,  and 
in  many  of  the  cases  in  wbich  tradesmen 
profess  to  be  tbe  victims  of  persecution  for 
their  vote,  their  fortunes  were  damaged  be- 
fore, and  they  lay   that  upon  their  vote 
wbicb  ought  to  be  placed  at  the  door  of 
their  own  imprudence.     In  general,  what 
a  man  loses  from  his  political  opponents 
be  gains   from  his   friends ;   the  account 
is  pretty  equally  balanced,  and,  although 
there  may  be  a  few  cases,  such  as  those 
mentioned  by  my  hon.  Friend,  in  which 
great  abuses  prevail,  yet,  taking  the  ag- 
gregate,  I  do    believe    that    there    is   a 
great  deal  more  clamour  than  there  is  any 
real  and  just  foundation  for.  Not  to  detain 
tbe  House  longer  than  is  necessary,  I  will 
merely  state  a  general  outline  of  my  ob- 
jections, wbicb  are  shortly  these — that  the 
ballot  would  not  be  effective  to  produce  se- 
crecy ;  that  it  would  not  protect  the  voter 
from  the  consequence  of  his  political  bias; 
and  if  it  did  produce  secrecy,  I  think  it 
would  inflict  a  great  injury  upon  the  Bri- 
tish Constitution. 

Sir  JOSHUA  WALMSLEY  said,  be 
bad  hoped  that  tbe  numerous  debates 
which  bad  taken  place  on  the  subject  of 
secret  voting,  had  almost,  if  not  altoge- 
ther, exploded  tbe  arguments  which  had 
been  just  used  by  the  noble  Lord  (Viscount 
Palmerston).  It  might  be  very  well  for 
tbe  noble  Lord  and  others  in  his  inde- 
pendent position  to  speak  of  Englishmen 
going  openly  to  the  poll ;  but  the  noble 
Lord  should  bear  in  mind  that  the  ballot 
vas  intended  to  protect  those  who  were 

Viscount  Palmerston 


not  independent,  but  who  were  subject  to 
coercion.     It  was  very  true  that  the  noble 
Lord  could  go  to  the  poll  with  his  ticket  . 
in  his  hat ;  but  bow  was  the  poor  man, 
who   was   under   the   control   of  his    em- 
ployer,   or    tbe   agricultural    labourer    or 
tenant  farmer,   under   the  control  of  his 
landlord,  to  exercise  this  right  in  tbe  in- 
dependent  manner   of    which    the    noble 
Lord  had  spoken  ?     It  might  answer  the 
view  of  the  noble  Lord  to  call  secret  vot- 
ing un-English,   and  state  that  it  would 
lead  to  hypocrisy  ;  but  he  should  remem- 
ber that  its  being  un-English  was  falsified 
by  the  fact  of  the  ballot  being  more  used 
in  England  than  in  any  other  country  in 
Europe.     But  there  was  a  simple  test  by 
wbich  to  try  the  validity  of  this  assertion 
— to  ask  ourselves  the  question  whether  it 
was  more  un-English  to  vote  openly  and 
notoriously   against    our    conscience    and 
convictions,  or  secretly  in  accordance  with 
those     convictions  ?        This     would,     he 
thought,    decide   the   question   as  to   the 
ballot  being  at  least  in  the  spirit  of  right. 
Again,  the  noble  Lord  urged  that  it  would 
lead  to  hypocrisy.     He,  (Sir  J.  Walmslcy) 
could  not  but  think  that  the  spirit  of  hy- 
pocrisy attached  much  more  to  those  who 
made  such  a  statement.     In  fact,  the  very 
assertion  presupposed  a  right  to  interfere 
with  the  independent  exercise  of  the  vote 
— a  right  which  neither  did  nor  ought  to 
exist,  and  which,  consequently,  could  not 
be   fairly   urged.       Sufficient    had    been 
urged    by  the  mover  of  the  measure    to 
show  that  gross   oppression  was  used  by 
the  numerous  acts  of   intimidation  which 
he    bad    cited.        The   noble    Lord     had 
given  no  reply  to  these,  but  argued  that 
the   voter    should    patiently   bear    them. 
That,  in  other  words,  for  the  exercise  of  a 
constitutional  act,  he  should  be  placed  in 
the  most  painful  position,  and  subject  to  se- 
rious wrong.       It  appeared  to  him  (Sir  J. 
Waimsley)  that  to  give  a  man  a  vote,  and 
not  sustain  him  in  its  independent  exercise, 
was  both  unjust  and  impolitic.     This  opi- 
nion was  so  general  in  the  manufacturing 
districts,  that  at  the  Reform  Conference, 
at  a  very  large  meeting  of  employers  and 
employed,    it    was    unanimously   declared 
that  any  extension  of  the  franchise  unac- 
companied  by  the  ballot  would   be   little 
better  than  mockery.     In  his  opinion  the 
only  possible  partial  objection  to  the  ballot 
was  the  limited  character  of  the  franchise, 
but  with  a  wide  extension  of  the  franchise 
the  ballot  would  be  as  necessary  to  the 
middle-class  voter  as  it  now  was  to  their 
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leas  opulent  fellow  subjects.  The  ques-  thourrht  that  the  disclosures  made  before 
tion  necessarily  involved  that  of  Parlia-  Election  Committees,  and  the  difficulties 
mentarj  reform  generally,  but  he  would  in  which  the  House  had  been  involved  in 
not  trespass  on  the  time  of  the  House  by  j  consequence,  would  have  been  sufficient  to 
entering  into  detail,  but  content  himself  i  produce  a  favourable  consideration  of  this 
with  recording  his  opinion,  which  he  did  '  question.  In  some  cases  they  had  been 
with  perfect  sincerity,  that  any  extension  ,  compelled  to  suspend  writs — and  ho  asked 
of  the  franchise  though  accompanied  by  whether  something  more  than  Bills  of 
the  ballot,  which  did  not  enfranchise  the  pains  and  penalties  was  not  needed,  and 
great  body  of  our  artisans,  would  fail .  whether  they  ought  not  to  call  upon  hou. 
either  to  meet  the  necessities  of  the  case  i  Members  to  give  a  practical  proof  of  the 
or  the  reasonable  expectations  of  the  |  sincerity  of  their  professions  against  bri- 
people.  Now  a  6i.  rating,  with  a  three  bcry  and  corruption,  by  voting  for  a  mea- 
years*  residence,  would  effectually  exclude  |  sure  which  would  tend  to  make  the  prac- 
the  great  bulk  of  that  class  from  the  fran- 1  tico  extremely  difficult,  if  not  impracti- 
chise.  In  the  borough  he  had  the  honour  ;  cable  ?  In  France  the  ballot  had  worked 
to  represent,  out  of  14,000  houses  there  j  most  successfully,  and  had  prevented  all 
were  only  4,000  voters,  including  some  that  naked  and  undisguised  purchase  of 
1»500  freemen.  Now  the  Bill  proposed  .  votes  which  made  our  electoral  system  a 
by  the  noble  Lord  (Lord  John  Russell)  the  :  standing  reproach  both  at  home  and 
late  Member  for  the  City  of  London  would  abroad.  No  doubt  men  of  independent 
have  eventually  removed  the  latter  ;  and  circumstances  and  feeling  would  always 
18  a  6/.  rating  would  only  have  increased  |  vote  openly ;  but  it  was  for  the  timid 
the  number  of  voters  as  housekeepers  by  ;  voter,  who  was  exposed  to  the  ruin  of  him- 
610,  the  constituency  would  have  been  re-  self  and  his  family  for  giving  a  conscieu- 
dttced  nearly  1,000.     On  the  other  hand,    tious  vote,  that  the  protection  of  secrecy 


a 9khanA fide  rent  were  taken  as  the  basis 
of  the  franchise  in  boroughs,  the  consti- 
tuency  would   have   been   doubled.       He 


was  demanded.  The  habits  of  dissimula- 
tion engendered  by  the  practice  of  compul- 
sory voting  caused  a  greater  deterioration 


would  not  have  introduced  the  subject  of  j  of  the  national  character  than  the  opera- 
reform  generally  had  it  not  been  referred  tion  of  the  ballot  could  ever  produce, 
to  by  the  mover  of  this  question,  and  were    But  not  only  would  the  ballot  check  bri- 


not  the  ballot  intimately  mixed  up  with 
the  subject  of  reform.  For  his  own  part, 
he  beh'eved  that  any  measure  of  reform 
would  be    imperfect    without    the   ballot. 


bery  and  intimidation,  it  would  also  put  an 
end  to  the  turmoil  and  confusion  that  pre- 
vailed at  the  elections  for  our  towns  and 
boroughs ;    and  it  would  likewise  discou- 


tnd  that  the  ballot  would  necessarily  re-    rage  the  setting  in  motion  of  the  machinery 
qoire,  to  ensure  its    popularity  and    use-  I  frequently  resorted  to  in  public-house  par- 


foloess,   a   large   extension   of  the   fran- 
chise. 

Mb.  C.  FORSTER  said,  in  justice  to 
the  large  constituency  he  represented,  who 


lours  to  decide  doubtful  and  wavering 
voters.  [^Cries  of  **  Divide.*']  He  would 
not  detain  the  House  any  further,  but  he 
trusted  that  if  the  ballot  were  not  suc- 


werc  much  in  want  of  that  protection  cessful  that  evening,  it  would,  ere  long, 
which  it  was  the  object  of  the  ballot  to  be  adopted  as  the  only  mode  of  securing 
give,  he  must  support  the  Motion.     There    freedom  of  suffrage  to  the  constituencies 


WIS,  in  his  opinion,  a  wide  distinction  be 
tween  Members  of  Parliament  and  consti- 


of  England. 

Sir  JOHN    FITZGERALD   said,  ho 


tuentt  voting  secretly.  The  people  of  had  witnessed  so  many  scenes  of  oppres- 
England  had  a  right  to  know  how  Mem- 1  sion  in  Ireland  arising  out  of  open  voting, 
her»,  who  were  responsible,  discharged  that  he  felt  constrained  to  support  the  Mo- 
thcir  doty ;  but  such  a  principle  did  not '  tion.  There  tho  electors  were  kidnapped, 
apply  to  the  electors  themselves,  and  he '  maltreated,  and  coerced,  by  their  land- 
w»4  rejoiced  that  his  hon.  Friend  (Mr.  II.  I  lords  to  vote  according  to  their  wishes, 
Berkeley)  had  not  been  deterred  by  the ;  and  that  fact  alone  should  be  sufficient  to 
postj>oneineDt  of  the  Reform  Bill  from  '  induce  scrupulous  minds  to  give  the  elector 
tgiin  pressing  the  subject  on  the  atten-  i  the  protection  of  the  ballot.  Since  his 
t><m  of  the  HoQse,  for  it  might  well  bo  \  election  he  had  received  letters  from  some 
eoatidered  independently  of  the  largo  of  his  constituents,  imploring  him  to  inter- 
<lQestioD  of  reform,  which  could  bo  taken    cede  with  their  landlords  to  prevent  their 


>p<m  its  own  merits.     He   should   have 


being   ejected,    in    consequence   of  their 
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Laving  voted  in  his  favour,  while  in  many 
places  in  Ireland  the  landlords  had  hnd 
recourse  to  the  aid  of  the  niilitar}'  to  com- 
pel electors  to  vote  against  their  will. 
Surely,  then,  the  hest  remedy  for  these 
ahuses  was  the  hallot,  which  he  hoped  to 
see  carried  during  the  Session. 

Mil.  BRIGHT  :  I  am  quite  sensible, 
Sir,  that  many  hon.  Members  are  very 
anxious,  at  half-pnst  seven  o*clock,  to  put 
an  end  to  any  debate  that  may  happen  to 
be  in  progress,  because  it  will  give  lime  to 
dress  for  dinner  to  those  wiio  intend  to 
come  down  and  vote  on  some  other  ques- 
tion that  may  be  before  the  House  at 
eleven  or  twelve  to-night.  I  am.  however, 
disposed  to  think  that  we  may  just  as  well 
be  employed  in  a  little  further  discussion 
of  this  question  as  in  going  to  a  division 
that  could,  at  any  rate,  only  settle  the 
point  whether  this  Bill  shall  be  introduced 
or  not.  I  shall  not  attempt  an  elaborate 
argument  on  the  subject  of  the  ballot, 
because  I  agree  very  much  with  the  hon. 
Member  for  Bristol  (Mr.  H.  Berkeley), 
that  there  is  little  to  be  said  in  addition  to 
what  was  said  in  its  favour  twenty  years 
ago;  but  if  there  be  any  speech  that  I 
have  ever  heard  in  this  House  which  is 
worthy  to  rank  with  those  of  Mr.  Grote  on 
this  question,  I  should  say  it  is  the  speech 
of  the  hon.  Men)ber  for  Bristol,  in  asking 
for  leave  to  introduce  this  Bill  to-night, 
and  which  must  have  produced,  I  believe, 
a  very  considerable  effect  upon  the  opi- 
nions of  the  House.  I  said  I  should  not 
enter  into  any  elaborate  argument  now, 
because  the  que.<*tion  has  been  brought 
within  a  very  small  compass,  inasmuch  as 
all,  or  very  nearly  all,  the  grounds  on 
which  we  advocate  the  establishment  of 
this  system  are  admitted  upon  both  sides 
of  this  House.  It  is  not  in  the  least  de- 
nied that  bribery  to  a  very  largo  extent 
existed  at  the  last  general  election  ;  and  I 
think  every  Commissioner's  Report  on  the 
boroughs  that  have  been  specially  brought 
before  this  House,  declares  that  this  bribery 
took  place  not  only  at  the  last  election,  but 
prevailed  extensivel}'  at  previous  elections. 
If  there  were  any  difference  of  opinion 
with  regard  to  bribery,  there  certainly 
could  be  none  as  to  intimidation ;  for  I 
could  not  believe — and  I  declare  it  honestly, 
although  it  may  be  contrary  to  the  cour- 
tesy of  this  House — I  say  I  could  not  be- 
lieve any  Member  who  said  he  was  of 
opinion  that  intimidation  did  not  prevail  at 
almost  all  the  contested  elections  in  the 
United  Kingdom,     Some  hon.  Gentlemen 

Sir  J.  Fitzgerald 


opposite  occasionally  boast  that  these  dis- 
graceful pccnea  are  confined  to  tlte  bo- 
rouglis,  and  that  the  counties  carry  on 
tlieir  elections  in  a  manner  highly  credit- 
able to  themselves  and  honourable  to  the 
constitution  of  the  country.  But  these 
Gentlemen  know,  as  well  as  I  do,  that  the 
difference  between  the  counties  and  the 
boroughs  is  just  this,  that  in  the  boroughs 
there  is  a  sufficient  degree  of  independence 
under  which  a  man  can  sell  his  vote,  and 
docs  sell  it  in  many  instances ;  and  in  the 
counties  there  is  no  such  ind^iendence,  and 
the  electoral  system  (here  is  a  **  sham  " 
for  the  most  part,  because  electoral  life 
and  all  that  spirit  of  independence  which 
the  noble  Lord  the  Member  for  Tiverton 
(Viscount  Palmerston)  has  pictured  in  such 
glowing  colours  arc  dead,  and  in  fact  the 
great  landed  proprietors  are  the  real  con- 
stituency, by  whose  influence  the  county 
Members  mostly  sit  in  this  House.  I  do 
not  go  into  facts  to  prove  this,  because 
every  man  must  admit  in  his  conscience,  if 
he  docs  not  admit  it  openly  in  this  House, 
tho  accuracy  and  truth  of  what  I  am 
stating.  We  have  heard  in  this  House, 
and  particularly  from  the  hon.  Members 
for  North  Warwickshire  (Mr.  Spooncr  and 
Mr.  Ncwdegate),  what  is  the  state  of  things 
in  Ireland — that  the  Catholic  priests  exer- 
cise an  undue  influence  at  elections  there  ; 
and  I  have  no  intention  of  denying  it.  I 
think  it  highly  probable  that  Roman  Catho- 
lic priests  do  act  at  Irish  elections  as  many 
others  do.  and  exercise  a  power  which  they 
have  no  right  to  hold  under  the  stimulus  of 
a  strongly  contested  election.  But  if  Ca- 
tholic priests  in  Ireland  have  that  power, 
the  Irish  landlords  have  the  same  power 
too  ;  and  the  unfortunate  Irish  tenant  is  in 
this  position,  that  on  the  one  hand  he  is 
threatened  it  may  be  with  the  loss  of 
all  temporal  good,  while  on  the  other  he  is 
said  (although  I  know  not  that  it  has  been 
sufficiently  proved  to  be  so)  to  be  threat- 
ened with  the  loss  of  all  spiritual  good,  if 
he  act  in  accordance  with  the  dictates  of 
his  own  conscience,  or,  at  least,  as  he 
chooses  to  do.  Now,  I  take  the  last  elec- 
tion for  Hertfordshire,  and  I  see  in  the 
report  of  the  proceedings  that  took  place 
at  the  declaration  of  the  poll  that  the  un- 
successful candidate,  who  was  only  beaten 
by  forty  or  fifty  votes,  affirmed  that,  if  he 
had  only  hoisted  the  banner  of  the  ballot, 
eighty  or  ninety  of  the  farmers  would  have 
voted  for  him.  Well,  if  this  gentleman 
made  this  statement  publicly  in  Hertford- 
shire, I  may  take  it  as  some  evidence  in 
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Airour  of  tlie  proposition  of  tlie  lion.  Mom- 
biT  for  Bristiil.  I  roao,  however,  to  speak 
on  ft  ft«imewiiot  ditfcrent  braiieli  of  the  sub- 
ject. The  noUc  Lord  the  Member  for 
Tiverton  has  mntlc,  1  thfiik,  what  he  sniJ 
vns  the  iirst  speech  he  has  ever  made  in 
bt«  life  on  the  hnllot.  Well,  having  r.ever 
spoken  on  it  before,  I  nni  eurprided  that 
lio  did  not  say  soinetliiiig  moro  original. 
He  used  arguments  that  1  have  hcan{ 
every  Session  in  the  discussion  of  tliis 
question  since  I  have  Fat  in  this  House. 
lie  talks  of  the  **  un-Knglish  '*  system  we 
are  asked  to  adopt ;  hut,  however,  lie  cer- 
lamW  showed  that  he  was  perfectly  ac- 
qaaiiitcd  with  that  system  by  tlio  expert 
manner  in  which  he  explained  the  mode  in 
w/jic/i  votes  would  be  given  by  taking  the 
balU  \n  the  risrht  hand  or  the  left,  and  dc- 
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nearly  being  returned  for  Hertford  shire  as 
a  witness  with  regard  to  this  fact.  But, 
if  amongst  the  constituencies  there  be  siicli 
a  considerable  unanimity  on  this  subject, 
and  if  there  be  200  Members  on  this  side 
of  the  House  who  have  frequently  voted 
in  its  favour,  wiiat  I  wish  to  ask  is  tliis-^ 
how  comes  it  that  this  question  of  the 
ballot  makes  no  sensible  progress  in  the 
House  of  Commons  ?  The  noble  Lord 
(Viscount  Pahncrston)  is  to-night  tho 
leader  of  this  House.  His  Colieague  tho 
late  Member  for  the  City  of  London  is 
waiting  to  be  re-elected,  but  Lurd  John 
Russell  is  just  as  obstinate  and  as  resolute 
an  opponent  of  the  ballot  as  tho  nobio 
Lord  tlie  Member  for  Tiverton.  It  is  not 
long  since  we — the  supporters  of  the  ballot 
were  sitting  on   the  Opposition  sido  of 


po^ilin:;  them  in  tho  way  in  which  tho  thing    tho    House  with   these    two  noble  Lords. 
iansualljdonc  when  the  noble  Lord  votes  to  ,  They,  by  means  of  a  combination  of  cir- 
dcetor  reject  members  in  the  club  of  which    cumstances    and   of  parties,    and    by  the 
lie  is  hirosidf  a  member.  Now,  I  will  not  dis- :  f.iilure  of  some  schemes  of  hon.   Gentle- 
eass  whether  the  practice  is  un-Enghsh  or  ;  men    opposite,   walked    over  to  this — tho 
not — a  phrase  whii'h  I  know  is  intended  to  '  Ministerial — side   of   tho   House,   and   we 
enlist  sympathy  fur  what  has  no  argument :  walked  over  with   them,  and  we  accepted 
on  its  side,  and  is  used  to  cover  uji  those    them — I   am    speaking  not  so  much   mj 
disCTacefnl  facts  which  we  all  know  to  take   own  sentiments  as  those  of  the  Gentlemen 
pUice  at  our  elections — circumstances  that    I  see  before  me,  and  to  tho  left  of  me-^ 
•re  ten  thousand  times  more  un-Eng!i>h,  if .  we   accepted    them   in  some  sort  as  the 
by  that  term  is  meant  more  dishonourable    leaders  of  the  party  to  which  we  are  at- 
tnd  flagrant,  than  anything  that  happens    tached,  and  we  took  no  security,  no  gua- 
in  any  eountry   in    the  worM    where  tho    rautce    whatever    from    them,    that   they 
bsUiit  Is  adopted   at  elections.     But    the    should  in   any  of  their   measures   consult 
nvble  Lord  thinks  this  remedy  would  be  no  \  the  views  which  we  held.     They  had  the 
remedy  at  all.     He  said  he  would  not  have    security  which  all  Governments  have,  that 
it  if  it  were  a  remedy,  but  he  does  not  he- :  they  would   not  be  needlessly  disturbed ; 
lievcthat  it  is  one.     Well,  he  has  the  mis-    that  we  would  give  our  votes,  at  any  rate, 
fortune  to  differ  with  those  who  sit  near    whenever  we  could  with  any  sort  of  con- 
ami  behind  me,  and   also  with    the  great    science,  in  their  favour.     Now,  hon.  Mem- 
wsjwrity  of  tlie  electors  of  this  country,    bers  opposite  oppose  the  ballot.    Nothing 
Tlie  constituencies,  so  far  as  thoy  are  at    could   be  more  natural  —  I    do  not  in  the 
liberty  to  do  so,  have  expressed  their  opi-    least  complain  of  it.     1  do  not  deny  that 


nion  with  considerable  unanimity  on  this 
•object ;  the}*  have  returned  to  this  Parlia- 
Djciit  At  least  200  Members  who  have  on 
one  occasion  or   another  given   votes    in 


it  is  a  question  on  which  hon.  Gentlemen 
may  honestly  differ  in  opinion,  but,  at  any 
rate,  hon.  Gentlenipn  opposite  are  con- 
sistent; ihoy  are  not  in  favour  of  anything 
favonr  of  the  ballot;  and  if  the  number  of  that  niav  have  the  flavour  of  democratic 
2lX)  is  no  jireater,  it  arises,  to  a  largo  ex-  proirress;  they  do  not  want  this  House  to 
tent,  from  the  fact,  not  that  there  is  any  lie  that  power  or  that  assembly  which  the 
difference  of  opinion  with  regard  to  the  Constitution,  as  I  understand  it,  intended  it 
ballot  in  the  constituencies  which  return  should  be.  They  desire  that  it  should  owe 
bolliit  Menil»ers  and  Members  adverse  to  a  strong  allegiance  to  the  other  House  of 
tke  ballot,  but  that  in  the  «:reat  number  of  Parliamiiit,  nnd  that  the  noble  Lords  and 
constituencies  such  is  the  necessity  for  thi^^  great  proprietors  who  have  seats  there 
BHide  of  voting  that  the  real  and  honest  should  also  sit  here  by  their  nominees  and 
Ofiioions  of  the  electors  with  regard  to  this  representatives,  to  influence,  to  a  large  ex- 
<|neftiiun  are  not  expressed,  and  are,  there-  tent,  the  deliberations  and  conclusions  of 
fore,  not  represented  in  this  House  ;  and  I  this  House.  I  do  not  blame  them  for  that 
naj  reliar  to  the  gentleman  who  was  80  — that  is  their  theory  of  our  Constitution 
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and  Government ;  but,  nt  all  events,  that  the  noble  Lord  the  late  Member  for  Lon- 
18  not  the  theory  of  the  noble  Lord  the  don,  whilst  in  a  very  kind  manner,  aa  I 
Member  for  the  City  of  London.  I  would  understood,  he  invited  the  late  Chancellor 
not  say  so  much  of  the  noble  Lord  the  of  the  Duchy  of  Lancaster  to  leave  the 
Member  for  Tiverton  ;  but  I  say  of  Lord  Government,  has  taken  into  it  the  right 
John  Russell,  that  he  has  professed  to  hon.  Gentleman  the  late  Member  for  Mor- 
hold — whether  in  their  entirety  he  holds  peth  (Sir  G.  Grey),  who  is  against  the 
them  I  know  not — principles  of  a  more  po-  ballot,  whilst  200  Members  on  this  side 
pular,  and,  in  some  sense,  more  democratic  are  in  favour  of  this  measure,  and  whilst 
character.  But,  now,  what  is  the  state  of  j  not  less  than  twelve  Members  of  the  Go- 
thc  case  ?  Why,  that  200  Members  sit  on  vernment  have  voted  in  its  favour,  and  yet 
this  side  of  the  Uouse  who  are  pledged  !  an  advocate  of  the  ballot  is  excluded  from 
in  favour  of  the  ballot — not  merely  pledges  !  the  Government,  and  a  Gentleman  takeo 
because  they  have  told  their  constituents  into  the  Cabinet  who,  when  he  was  Mem- 
that  they  are  in  favour  of  it,  but  by  their  her  for  Devonport,  was  also  an  advocate  of 
conviction  that  it  is  the  only  remedy  for  that  measure,  but  who,  since  he  became 
the  disgraceful  praclicea  at  elections.  Why,  '  Member  for  Northumberland,    and   after- 


we    come    here  and    acknowlod<re  as   our 


wards   Member  for  Morpeth,   has  turned 


leaders  a  number  of  Gentlemen  who  sit  on  round  and  voted  against  it.  A  ballot  man 
the  Treasury  beench,  who,  on  this  great  is  shut  out  of  the  Government,  and  also 
and  vital  quesiion,  deny  altogether  that  we  I  a  quondam  ballot  man;  but  one  whose  in- 
are  right,  or  appear,  at  least,  as  if  they  cnnsisteney  is  glaring  is  taken  in  as  part  of 
deny  the  soundness  of  the  course  we  wish    the  Cahinet.     Then  there  is  the  right  hon. 


them  to  pursue,  and  they  ally  themselves. 
Session  after  Session,  on  this  question  with 


Baronet  the  Member  for   Southwark  (Sir 
W.    Molesworth).     I   observed,    not   long 


hon.  Gentlemen  opposite,  to  whom  they  ;  ago,  that  he,  in  a  speech  to  his  consti- 
profess  to  be  opposed  in  politics.  And  not  I  tuents,  adhered  to  his  ancient  opinions  in 
only  those  who  sit  near  me,  but  Gentle-  '  favour  of  the  ballot,  and  he  voted  last 
men  on  that  bench,  look  at  the  position  in  ,  year  in  support  of  it ;  and  I  have  not  the 
which  many  of  them  stand.  I  have  here  |  slightest  doubt  at  this  moment  that  on 
a  list  of  the  opinion  of  what  are  called  ge«  \  all  future  occasions  ho  will  pursue  the 
nerally  subordinate  Members  of  the  Go-  :  same  course.  He  holds  the  opinion  that  I 
vernment.  I  ought  to  state  that  one  is  now  hold,  that  the  ballot  is  the  real  remedy 
not  a  subordinate  Member  because  he  sits  for  the  grievances  and  the  evils  of  which 
in  the  Cabinet.  Now,  take  first  the  law  '  we  complain.  And  when  the  noble  Lord 
officers  of  the  Crown.  1  have  got  the  the  late  Member  for  London  stands  up, 
name  of  Cockburn  down  here,  and  the  and  when  the  noble  Lord  the  Member  for 
name  of  Bethell — and  names  more  eminent  Tiverton  gets  up,  as  he  has  done  to-night, 
cannot  be  found  in  the  roll  of  existing  Eng-  and  in  a  very  showy  manner  appeals  to 
lish  lawyers.  Is  this  a  foolish  or  absurd  hon.  Gentlemen  opposite,  with  whom  his 
proposition  that  we  make,  that  men  so  dis-  sympathies  always  seem  to  go,  and  makes 
tinguished  have  always  been  consistently  a  ppeech  against  this  proposition,  which 
its  advocates  ?  Next  there  is  the  hon.  has  the  support  of  200  Members  of  this 
Member  for  Kilmarnock  (Mr.  Bouverie),  '  side  of  the  House,  and  almost  the  unani- 
the  CI  airman  of  Ways  and  Moans,  who,  \i\  mous  support  of  the  constituencies  of  the 
he  is  not  a  Government  officer,  is  at  least  an  \  country  where  they  can  speak  out — I  say 
eminent  Member  of  this  House.  I  have  i  the  rin^ht  hon.  Baronet  the  Member  for 
also  the  names  of  Colonel  Boyle,  the  hon.  |  Southwark  is  a  man  whose  opinion  on  a 
Mr.  Fortescue,  Mr.  Keogh,  the  Solicitor  I  question  of  this  nature  is  as  much  worth 
General  for  Ireland,  Mr.  Osborne,  a  Gen-  taking  as  that  of  any  of  his  Colleagues; 
tleman  who  could  make  an  admirable  and  I  have  some  confidence  that  Parlia- 
speech  on  this  qucstiou  if  ho  happened  '  mentary,  and  even  official,  etiquette  will  not 
to  sit  below  the  gangway,  Lord  Alfred  on  all  occasions  prevent  his  expressing  his 
Paget,  Mr.  Charles  Villiers,  and  a  right  free  and  honest  opinion  to  this  House, 
hon.  Gentleman  whom,  perhaps,  I  ought  Why,  the  right  hon.  Gentleman  entered 
not  to  reckon — and  yet  the  occurrence  the  Government  under  peculiar  circum* 
which  has  changed  his  position  is  so  re-  stances.  It  was  the  boast  of  the  frnmers 
cent  —  I  mean  the  right  hon.  Edward  of  the  present  Government  that  it  repre- 
Strutt.  Now,  it  is  an  unfortunate  thing  '  sented  all  shades  of  the  Liberal  party, 
for  us  who  are  in  favour  of  the  ballot  that  Now,  I  do  not  think  the  Cabinet  does  ade- 
Mr.  Bright  ' 
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qua  (el  J  represent  that  shade  of  the  Liheral 
partj  iinilerstcHKl  to  be  connected  with  tho 
queition  of  the  ballot ;  but  1  think  we  may 
irufii  in  the  right  hon.  Gentleman  (Sir  W. 
Molesworth)»  whether  in  this  House  or  in 
the   Cabinet,  or    wherever  he   is — and    I 
think  his  past  course  shows  that  we  may  rely 
upon  htm — and  feel  satisfied  that,  at  any 
rate,  he  will  lose  no  opportunity  for  main- 
taining amongst  his  Colleagues  those  prin- 
ciples which   ho  maintained  amongst  his 
constituents,  and  whilst  he  was  an   inde- 
pendent and  unofficial  Member  of  Parlia- 
ment.    Now,  the  question  that  occurs  to 
my  mind  is,  what  should  we  do  to  have  the 
ballot  passed  ?     I  admit  that  1  am  tho- 
roughly weary  of  this  discussion.     I  did 
not  believe  it  possible  for  anybody  to  make 
t  speech  at  onco  so  amusing  and  so  con- 
tincing  as   the  hon.   Member  for  Bristol 
(Mr.  U.  Berkeley)  has  done,  on  a  question 
that  has  been  so  much  discussed  as  this 
has;  but,  nevertheless,  I  am  weary  of  the 
discQs&ioD,  and  should  be  very  glad  not  to 
bare  to  open  my  mouth   again  in  favour 
of  the  ballot.     1  would  rather  see  it  prac- 
tised in  the  counties  and  boroughs.     But 
wiiat  should  we  do  ?     There  is  a  duty  of 
the  electors  and  a  duty  of  the  elected  in 
this  matter.     The   electors   in   every  bo- 
rough,  where  they  have   had   an   oppor- 
taoity,  have  returned  a  Liberal  Member  to 
Pariiament.     1  should  prefer  to  use  a  bet- 
ter term  than  *'  Liberal"  if  we  had  it,  but 
I  mean  a  Member  on  this  side  of  the  House. 
I  hope  all  the  constituencies  will  make  up 
their  minds  soon,  that,  be  the  candidates 
vbattheymay  be  in  other  respects,  they  will 
make  this  question  of  the  ballot  a  testing 
qoestion,  and  not  allow  men  to  come  into 
Parliament  in  their  name — in  the  name  of 
vhat  is  liberal,  just,  and  free,  and  then,  in 
mj  opinion,  to  violate  all  that  I  think  they 
(lo  fiolate  when  they  declare  that  the  great 
hodj  of  the  electors  of  this  country — poor 
men.  as  many  of  them  are,  and  exposed  to 
these  evils — shall  not  have  the  shelter  of 
•wrecy  of  voting  in  the  exercise  of  their 
franchise.     Well,  now,  what  is  our  duty 
—the  duty  of  200  Members  of  this  House  ? 
Bj  whose  suffrages,  I  ask,  do  these  men 
»it  on  the  Treasury  bench  ?     Why,  very 
often,  I  must,   say,   by  the   suffrages  of 
W.  Gentlemen   opposite.     Whoso   were 
the  cheers  which  the  noble  Lord  the  Mem- 
W  for  Tiverton  received  to-night  ?    Why, 
I  heard  but  one  feeble  voice  from  a  back 
Mioiaterial   bench — feeble,   no   doubt,  as 
the  mental  power  which  brought  its  utterer 
lo  the  conclusion   at   which   he   appears 


to  have  arrived — I  say.  with  the  excep- 
tion of  that  solitary  feeble  voice.  1  did  not 
hear  a  sin<>;le  cheer  from  this  side  in  favour 
of  the  noble  Lord  ;  but  his  whole  speech, 
on  the  other  hand,  was  received  with 
perfect  enthusiasm  and  rapture  by  hon. 
Gentlemen  opposite.  Well,  I  only  wish 
if  tho  noble  Lord  be  the  natural  leader  of 
hon.  Gentleman  opposite  that  they  really 
had  Iiim.  For  my  part  I  repudiate  alto- 
gether tho  leadership  of  men  who,  pretend- 
ing to  be  liberal,  and  acting  by  the  sup- 
port of  the  votes  of  men  on  this  side  of 
the  House,  pertinaciously  refuse,  year  after 
year,  the  smallest  concession  on  a  question 
on  which  the  great  majority  of  the  House 
has  made  up  its  mind  long  ago.  I  appeal 
to  hon.  Gentlemen  opposite.  Do  not  we 
occupy  a  very  absurd  position  ?  I  am  not 
at  all  ashamed  to  confess  it ;  1  have  held 
this  opinion  for  a  long  time.  We  have  in 
this  particular  respect  and  in  some  others 
a  Conservative  Government.  You  will 
never  have  a  more  Conservative  Govern- 
ment than  this.  Lord  Derby's  Govern- 
ment never  could  be  called  more  Conser- 
vative, nor  could  the  Government  which  is 
no  doubt  preparing  in  some  secret  recesses 
to  which  we  have  no  access,  hut  which  we 
may  hear  of  hereafter  as  the  successors  of 
the  present  Government,  possibly  be  more 
Conservative.  Yet  wo  are  professing  to 
hold  our  own  opinion  on  this  question, 
which  is  one  of  a  magnitude  that  is  most 
vital  and  important,  and  we  regularly  make 
it  a  part  of  our  addresses  to  our  con- 
stituencies, and  annuallv  the  hon.  Member 
for  Bristol  brings  it  before  the  House, 
supporting  it  by  arguments  that  no  man  is 
capable  of  meeting,  and  yet  the  moment 
the  division  is  over,  the  whole  question  of 
the  ballot  is  stifled,  and  we  hear  no  more 
of  it  till  the  same  hon.  Gentleman  picks  up 
the  courage  to  bring  it  on  and  discuss  it  in 
another  Session.  Why,  what  we  want  to 
do  is  this,  and  any  fifty  Members  on  this 
side  of  the  House  can  do  it,  that  is,  to  say 
to  the  leader  of  the  House  when  he  comes 
back  amongst  us,  and  say  also  to  Lord 
Aberdeen  and  those  hon.  Gentlemen  who 
have  come  to  find  that  the  air  of  the 
Treasury  bench  agrees  remarkably  well 
with  them — to  say  to  them,  **  We  do  not 
wish  to  take  your  places,  and  send  you  to 
the  other  side  of  tho  House,  but  if  you 
mean  to  be  the  leaders  of  this  party,  if 
there  is  one  thing  that  we  are  more  re- 
solved upon  than  another,  and  about  which 
we  are  unanimous,  it  is  the  question  of  the 
ballot,  and  we  insist  upon  it  that  you  take 
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lip  tlint  question,  nnd  by  our  help  pnss  it 
Uirongli  Porliaiucnt,  or  else  vou  iim1ei*stand 
that  you  arc  not  our  lenders,  nnd  wo  nro 
not  your  followers.  You  may  have  your 
followers,  and  there  may  be  those  who 
wish  to  have  you  as  their  leaders — make 
your  arrangements  with  your  supporters, 
and  carry  on  the  Government  with  their 
support ;  wo  at  lea^t  are  ileterniined  to 
stand  up  for  our  own  policy  and  our  own 
convictions,  and  would  infinitely  prefer  to 
sit  on  the  other  side  of  the  Iloufie  in  o]>po- 
sition.  maintaining  what  we  believe  to  be 
true,  than  to  sit  behind  yon  watching  you 
betray  and  oppose  everything  that  we  be- 
lieve to  be  most  essential  for  the  interests 
and  welfare  of  the  country."  Now,  that 
U  the  course  I  would  recommend  hon. 
Gentleman  on  this  pide  of  the  Mouse  to 
adopt ;  and  I  will  tell  them  boldly  nnd 
freely  that  they  will  not  do  their  duty  to 
their  constituents,  who  are  anxious  for  the 
settlement  of  the  question,  nor  do  tbiir 
duty  towards  public  morality,  which  suffers 
BO  much  from  the  want  of  the  success  of 
this  measure,  if  they  go  on  in  this  way  year 
after  year  discussing,  arguing  for,  dividing 
upon,  and  registering  their  opinion:)  in  its 
favour,  and  take  no  further  step  whatever 
to  carry  those  opinions  into  practical  effect. 
Now,  the  noble  Lord  (Viscount  Pahnerston) 
does  not  think  the  evils  which  exist  are  very 
great.  I  will  not  argue  the  point  with 
him,  because  I  feel  convinced  that  every 
man  knows  that  they  are  great.  I  believe 
there  is  no  man  in  this  House  who  pays 
the  slightest  regard  to  what  happens  no- 
toriously in  the  country  who  will  not  ad- 
mit that  at  almost  every  contested  election 
at  which  he  is  present,  scenes,  and  many 
scenes,  take  place  that  he  feels  are  not 
only  degrading  to  his  conntry,  but  de- 
grading to  human  nature  itself.  I  believe 
80  great  is  this  evil,  that  it  very  much 
warps  all  your  efforts,  whether  by  educa- 
tion or  by  religious  influence,  to  improve 
the  standard  of  morality,  patriotism,  and 
honourable  feeling  amongst  your  country- 
men. I  cannot  find  that  any  man  who  is 
opposed  to  this  question  has  been  able  to 
show — however  he  might  dispute  the 
amount  of  good  it  would  produce — that  any 
harm  would  arise  from  thee.xperimentof  the 
bnllot.  The  only  argument  %vhich  the  noble 
Lord  had  used  was  that  which  had  been 
always  used,  namely,  that  if  a  man  were 
forced  to  promise  against  his  conscience, 
and  voted  against  his  promise,  ho  would  be 
guilty  of  a  lie,  and  his  morality  would  be 
injured.  The  noble  Lord  appears  not  to 
Mr,  BriffU 


he  aware  of  the  fact  that  if  a  man  is  made 
to  promise  coiitrary  to  his  conscience,  ho 
by  that  promise  is  equally  guilty  of  iiifmo- 
rnlity  ;  nnd  if  he  votes  in  accordance  with 
that  promise,  ho  dcnibly  violates  the  rule 
which  the  noble  Lord  pnifesses  to  support. 
The  effect  of  the  ballot  would  bo  that  men 
would  not  he  going  round,  in  the  name 
manner,  as  at  present,  with  a  lawyer,  with 
a  landlord,  or  with  a  customer,  or  a  half 
dozen  or  one  dozen  of  men  who  nro  sup- 
posed to  have  a  lime  twig  for  every  voter 
they  come  amongst.  That  considerable 
class  of  electors  who  do  nut  vote  at  all, 
and  it  is  a  large  percentage  of  the  whole 
number — that  class  that  is  forced  to  veto 
against  their  will,  or  vote  conscientiously 
at  an  imminent  risk — all  those  claescat 
sheltered  under  this  power,  would  spurn 
the  nfen  who  came  to  ask  them,  and  the 
men  uho  would  ask  them  would  feel  that 
under  the  shelter  of  this  ballot  they  would 
have  no  power  over  their  victims.  The 
candidate  would  not  then  get  a  vote  bj 
intimidation  or  threats,  but  might  get  a 
vote  by  kindness,  argument,  and  pcrsua* 
sion.  I  do  not  see  why  this  should  be  a 
party  question,  for  I  believe  that  there  art 
many  eases  in  which  the  return  would  not 
be  influenced  by  the  ballot ;  but  when  I 
see  cases  of  hardship  and  tyranny,  such  ai 
are  enough  to  break  the  heart  of  any  man, 
if,  by  giving  the  shelter  of  the  ballot,  I  can 
give  only  to  a  few  of  those  unfortunate 
slaves  of  will  and  power  in  this  country, 
liberty  and  freedom,  I  would  on  that 
ground  alone  be  induced  to  vote  for  this 
measure.  I  was  looking  at  the  right  lion. 
Gentleman  tho  Member  for  Midliurst  (Mr. 
Walpole)  during  the  speech  of  the  hun. 
Member  for  Bristol,  because  that  right 
hon.  Gentleman  is  sitting  with  me  on  a 
Committee  upstairs,  where  he  is  ondea* 
vouring  to  prevent  bribery  at  election,  and 
to  put  an  end  to  those  evils  without  the 
ballot.  The  right  hon.  Gentleman  thinks 
he  is  engaged  in  a  hopeful,  but  he  is  en* 
gaged  in  what  I  consider  to  be  a  hopeless 
attempt.  I  do  not  think  it  is  possible  for 
any  mode  of  punishment  to  prevent  the 
commission  of  these  offences.  lu  eases  of 
bribery,  both  parties — the  giver  and  tho 
receiver  of  the  bribes — were  interested  in 
keeping  the  transaction  secret.  It  was 
not  like  a  case  of  pocket-picking,  where 
one  party  was  aggrieved  and  the  other  was 
an  aggressor,  and  where  the  party  ag- 
grieved endeavoured  to  bring  the  aggres- 
sor to  punishment.  In  those  cases  both 
parties  are  equally  gnilty,  and  yon  eanoot 
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bj  fin  J  iivstcm  of  punishment  pnt  an  end 
to  it.     The    noblo   Lord  the  Member  for 
Tiverton   says  the    bnUot  is   un-English  ; 
but  if  A  man  were   afrnid  of  a  uioh,  nnd 
wished  to  drive  to  the  hustings  in  a  cab  in- 
ttend  of   walking  throu;;h   the   mob,   the 
iK)ble  Lord  might  as  well  8«iy  it  is  nn  un- 
English  practice  for  that  man  to  conceal 
himself  within   that   cab.     It  is   not    (he 
idoption  of  a  new   principle  that  is  pro- 
posed ;  it  is  merely  that   the  voter  shall 
'    give  his  vote  by  a  certain  machinery  which 
w.ll  protect  him  against  the  influence  of 
his  Undlord,  his  cre<litor,  or  his  customer  ; 
sod,  having  given  him  a  vote  you  should 
•llow  him  ti>  give  that  vote  in  accordance 
vitb  the  dictates  of  his  own  conscience. 
Too  bare  given  the  voter  the  trust,  and, 
eootrarj  to  every  principle  of  law,  you  re- 
fa«e  him  the  means  absolutely  necessary  to 
ffil61  tlie  trust  committed  to  him.     I  am 
•ihame<1  of  having  detained  the  House  so 
long,  bat  I  was  induced  to  do  so  because  I 
vts  satisfied  that  the  question  of  the  ballot 
wa»  one  about  which  the  electoral  body 
fared  nH>re  than  any  other,  and  I  nm  con- 
vinced thai  if  fifty  Gentlemen  on  this  side 
of  the  House  are  determined  to  have  the 
ballot,  or  not  to  be  the  suppoi-tcrs  of  a 
Goremment  who  will  not  sanction  it,  then, 
that  either  the   present   Cabinet,   or  one 
hereafter  to   be  formed,  would    introduce 
the  (question    with   a   view    to    its    being 
carried. 

Kt.  WHITESIDE  said,  he  would  be 
content  to  leave  the  question  of  principle 
to  the  argument  of  the  nuble  Lord  the 
Member  for  Tiverton.     The  hon.  Member 
for  Manchester  (Mr.  Bright),  had  frankly 
trowed  that  he  would  not  argue  the  ques- 
tion— and   he    showed    his   discretion    by 
keeping  his  word.      He  (Mr.   Whiteside) 
va«  satisfied  that  the  noble  Lord  (Viscount 
Pabnerston)  had  spoken  the  sense  of  the 
House  and  of  the  country  on  the  question, 
•nJ  had  placed  it  in  a  position  which  it  had 
not  occnpied  l»efore  by  his  manly,  eloquent, 
And  purely  English  speech,  which  he  (Mr. 
Whiteside)  thought   ought  to   convert,  if 
it  had    not   converted,    the    right    hon. 
Member  for    South wark  (Sir  W.   Moles- 
vorth).     The  hon.  Member  for  Manchester 
Slid,  that  there  was  no  argument  in  the 
speech  of  the  noble  Lord ;  but,  neverthe- 
Icsa,  the  noble  Lord  had  pressed  one  argu- 
ment upon  the  point  which,  in  his  (Mr. 
Whiteside's)  mind,  and  he  believed  also  in 
that  of  the  fioute,  was  irresistible — namely, 
that  the  fraoehiae  was  in  the  nature  of  a 
trasty  to  be   exercised  for  the  use  and 


benefit  of  the  community  nt  liirge;   and 
that    it    should,     therefore,    ho    exorcise 
openly  ami  above  bnard.     That  argument 
had  not  been  answered  by  the  bun.  Member 
for  Manchester,  except  in  a  mode  to  which 
that  hon.  Member  was  only  too  much  ac- 
customed,   and    which    only    satisfied    the 
hon.  Member  himself ;  for  the  hon.  Mem- 
ber   assumed   that   every    man    must    bo 
morally    wrong    who    differed    in    opinion 
from  him.      Tiio  hon.   Member  for  Wal- 
sall (Mr.  C.  Fort'ter)   had  asked   how  an 
English   llou^c  of  Commons  could  refuse 
the  ballot  to  Englishmen  when  they  saw 
how  it  operated  in  France.     But  ho  (Mr. 
Whiteside)  would  nsk,  in  return,  had  the 
ballot  preserved  ronstitutionul  freedom  in 
that  country?      On   the  controry,   had  it 
not,  by  other  aid,  utterly  annihilated  and 
destroyed   it?      Another  hon.   Gentleman 
had  referred  to  America.     Had  the  ballot 
repressed  external  violence  and  bloodshed 
at  elections  inxAmerIca?     lie  (Mr.  White- 
8i4le)  had  preserved  an  account  of  the  late 
election  for  New  York,  the  capital  of  the 
great  Republic,  and  what  story  did  it  tell  ? 
The  statement  was  to  the  efi'ect  that  tho 
scenes  of  disorder  and  violence  that  ensued 
would  take  volumes  to  detail.     If  the  ballot 
was  what  the  hon.  Member  described,  why 
should   violence,   disorder,   and    blooilshed 
have   characterised    the    election   at  New 
York  ?     That  single  fact  countervailed  the 
argument  of  the  hon.  Member  in  tho  most 
effectual  manner.    lie  (Mr.  Whiteside)  did 
not  mean  to  say  that  these  scenes  were  pro- 
duced by  the  ballot,  or  that  the  ballot  was 
adverse  to  the  republican  form  of  Govern- 
ment ;  but  he  did  mean  to  8ay  that  it  was 
entirely  unsuited   to  a  limited  monarchy, 
and  thot  it  was  not  of  power  to  prevent 
disorder,  bloodshed,  and  violence.     It  was 
urged  that  the  ballot  would  ensure  secrecy, 
aud    so  protect  the  voter.      If,   however, 
ony  great  example  could  be  shown  where 
it  did  not  effect  these  objects,  the  assertion 
fell  to  the   ground.      That  such  wos  the 
case,  he  (Mr.  White.«ide)  thought  he  could 
prove.     Tho  hon.  Member  for  Manchobter 
said  the  landlords  in  this  country  perse- 
cuted their  tenants  if  they  voted  otherwise 
than  in  accordance  with  their  wishes.     lie 
(Mr.  Whiteside)  believed  that  to  be  exag- 
geration as  regarded  the  gentry  of  Eng- 
land,  who  certainly  were  not  tyrants  by 
nature,  but  who,  on  the  contrary,  were  tho 
preservers  of  that  liberty  which  had  been 
obtained  for  them  by  the  blood  of  their 
forefathers.      But  supposing  them  to  be 
tyrants,    what    operated    upon    them  at 
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present  to  repress  their  assumed  tenden- 
cies? Why  only  public  opinion,  a  free 
press,  and  the  expression  of  the  just  indig- 
nation of  all  honest  and  moral  men  in  the 
community.  If,  however,  the  ballot  was 
adopted,  there  would  be  no  longer  any 
check  upon  them ;  the  landlords  in  that 
case  might  persecute  as  much  as  they 
chose,  and  to  any  remonstrance  they  might 
reply  that  the  vote  being  secret  they  knew 
nothing  of  it,  and  therefore  could  not  be 
presumed  to  persecute  on  that  score.  The 
ballot  consequently  would  protect  the  per- 
secutor, if  such  there  was,  as  well  as  the 
voter.  But  even  supposing  the  hon.  Gen- 
tleman could  protect  the  voter  against  his 
landlord,  how  could  he  protect  him  in  Ire- 
land, for  example,  against  the  priest?  He 
would  admit  that  the  influence  of  a  land- 
lord might  operate  unfavourably  upon  the 
mind  of  a  tenant  voter ;  but  at  the  same 
time,  he  could  not  allow  that  the  influence 
of  property,  station,  education*  and  ability 
was  other  than  a  wholesome  influence,  and 
not  tyranny.  But  even  admitting  that 
the  landlord's  influ(^nee  was  improperly 
exercised,  ho  (Mr.  Whiteside)  would  ask, 
was  the  influence  of  the  priest  never  exor- 
cised in  the  same  manner?  How  did  the 
hon.  Gentleman  propose  to  protect  the 
voter,  therefore,  from  the  priest  and  from 
the  confessional  ?  lie  had  no  doubt  that 
every  hon.  Gentleman  returned  by  those 
influences  would  vote  for  the  Motion  in 
order  to  give  increased  power  to  the  priest- 
hood in  the  elections,  and  at  the  same  time 
it  would  give  the  voter  no  protection 
against  them.  The  hon.  Member,  how- 
ever,  when  he  complained  of  the  persecu- 
tions of  landlords  in  this  country,  should 
also  look  at  the  election  records  of  Ireland, 
and  should  note  the  scenes  that  took  place 
in  Cork,  Clare,  and  other  parts  of  that 
country,  where  property,  fortune,  and  in- 
telligence were  beaten  down  and  trampled 
under  foot  by  priestly  influence.  There 
was,  in  fact,  only  one  body  in  the  empire 
exempt  from  its  fatal  eflV^cts — that  body 
was  the  Freemasons,  who  had  set  it  at 
deflance,  though  many  Members  of  that 
body  were  Roman  Catholics.  But  what 
was  the  result?  Why  the  society  was 
denounced  by  the  priests  because  it  pro- 
fessed secrecy.  The  fact  was  that  the 
boasted  ballot  of  the  hon.  Gentleman  would 
disclose  to  priests  all  that  which  he  was 
80  anxious  to  conceal;  and  so  leave  the 
voter  still  more  unprotected  than  he  was  at 
present— at  least  in  Ireland.  The  hon. 
Gentleman  had  alluded  to  America  in  illus- 
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tration  of  his  case.  But  had  the  ballot 
tauffht  freedom  to  America — freedom  in 
its  right  sense  ?  Had  it  taught  them  to 
grant  liberty  to  their  slaves.  If  the  system 
of  England  was  contrasted  with  that  of 
this  boasted  Republic,  it  would  be  found, 
even  on  the  most  cursory  view,  that  the 
rights  of  humanity  which  were  trampled 
under  foot  in  America  were  here  held  sacred. 
The  ballot,  in  fact,  had  not  taught  Ame- 
ricans to  liberate  their  fellow  men  from 
bondage;  and  they  would  continue  dis- 
graced, in  the  words  of  Channing,  and  a 
stain  would  rest  on  them,  until  they  copied 
the  vote  of  the  English  Parliament  and 
set  their  slaves  free.  The  hon.  Gentleman 
had  said  the  ballot  would  cure  bribery  and 
corruption,  and  he  had  stated  that  there 
was  a  number  of  cases  of  corruption  arising 
out  of  the  last  elections.  He  (Mr.  White- 
side), however,  asserted  that  not  one  case 
had  been  shown  in  which  there  was  any 
hesitation  on  the  part  of  the  House  to 
unmask  corruption,  and  that  in  no  instance 
in  which  it  was  proved  did  it  escape  punish- 
ment. But  was  the  hon.  Gentleman  right 
when  he  argued  that  corruption  would  be 
punished  through  the  ballot  and  the  briber 
reached  ?  He  (Mr.  Whiteside)  for  one 
saw  no  machinery  by  which  those  objects 
could  be  accomplished.  As  to  the  notion 
of  preventing  bribery  by  punishment,  that 
was  a  thing  not  to  be  done.  As  long  as 
human  nature  was  vicious,  so  long  would 
corruption  bo  of  effect,  and  he  feared  it 
would  be  more  effective  under  the  operation 
of  the  ballot  than  before.  Much  had  been 
said  of  the  freedom  of  the  secret  vote, 
but  what  country  in  Europe  enjoyed  real 
liberty,  except  this  country,  where  the 
ballot  had  no  existence?  What  need  to 
speak  of  France,  Belgium,  or  Sardinia? 
If  the  liberty  of  England  became  the  prey 
of  tyranny,  how  long  would  the  system  in 
either  of  those  countries  stand?  Not  a 
moment.  Liberty  was  not  preserved  by 
the  ballot,  and  it  would  exist  when  the 
ballot  was  no  longer  heard  of.  Liberty 
existed  alone  through  the  virtue  of  the 
great  mass  of  the  people,  and  it  was  unfair, 
therefore,  to  this  country  to  say  that  it 
was  going  backward,  because  it  had  not 
the  secret  vote.  Of  all  the  political 
crotchets  ever  invented,  he  thought  the 
secret  vote  was  that  the  least  calculated  to 
increase  the  stock  of  public  virtue  in  any 
country,  or  to  stimulate  the  intelligence  of 
the  people.  If  there  were,  as  the  hon. 
Member  (Mr.  Bright)  stated,  a  body  of 
persons   in  this   country   who  could   not 
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ezercide  the  right  to  vote  which  they  pos- 
sessed without  injury  to  their  pocket,  that 
only  proved  that  the  franchise  had  gone 
too  low.  The  franchise  was  given  to  a 
inan  becaase  lie  was  supposed  to  possess 
a  free  will ;  and  it  should  not  be  given 
to  him  if  he  did  not.  There  was  a  great, 
an  intelligent,  and  an  independent  body  of 
persons  in  this  country  who  could  exercise 
a  beneficial  influence  upon  the  public  mind; 
but  it  was  different  in  other  portions  of  the 
empire.  The  argument  of  the  noble  Lord, 
however,  had  in  his  (Mr.  Whiteside's)  opi- 
nion answered  every  suggestion  in  favour 
of  the  ballot  ;  and  he  fully  coincided  in 
that  argument. 

Sib  WILLIAM  MOLESWORTH:* 
Sir,  mj  bon.  Friend  the  Member  for  Man- 
chester (Mr.  Bright)  has  appealed  to  me 
in  such  strong  but  courteous  terms  that  I 
cannot  refrain  from  addressing  the  House 
on  this  subject.  The  hon.  and  learned 
Gentleman  (Mr.  Whiteside)  who  spoke  last 
supposed  that  I  must  have  been  converted 
by  the  speech  of  my  noble  Friend  (Viscount 
Palmerston)  near  me.  I  listened  to  that 
speech,  as  in  duty  bound,  but  though  I 
always  admire  everything  that  comes  from 
my  noble  Friend,  I  must  say  I  do  not 
think  his  arguments  against  the  ballot 
were  very  convincing.  In  fact,  they  were 
nothing  more  than  the  stock-in-trade  argu- 
ments of  the  opponents  of  the  ballot,  which 
we  have  heard  refuted  over  and  over  again 
usque  ad  nauseam,  I  assure  my  hon.  Friend 
that  I  have  never  wavered  or  faltered  in 
opinion  on  this  subject  since  the  period 
when  my  Friend  (Mr.  Grote)  made  his  cele- 
brated Motions  in  favour  of  the  ballot,  one 
of  which  I  had  the  honour  of  seconding 
eighteen  years  ago.  Since  then  that  ques- 
tion has  been  repeatedly  and  ably  discussed 
in  this  House,  and  I  think  that  I  must 
have  heard  every  argument  urged  that  can 
be  urged  either  for  or  against  secret  suF- 
htLge,  The  result  has  been  to  strengthen 
my  conviction  that  no  measure  ever  can 
or  ever  will  be  really  effectual  in  checking 
either  bribery  or  intimidation  which  does 
not  contain  a  provision  that  the  votes  of 
electors  shall  be  given  in  secret. 

As  I  have  never  heard  any  argument  of 
any  force  in  refutation  of  the  position  that 
the  ballot  is  the  only  legislative  measure 
which  could  put  an  end  to  intimidation,  I 
will  confine  my  observations  chiefly  to  the 
disputed  question  of  the  efficacy  of  the 
ballot  in  arresting  the  progress  of  bribery. 
This  is  a  most  important  question  at  pre- 
Bent;  for  every  one  admits  that  bribery 


has  prevailed  of  late  to  such  an  extent  as 
to  compromise,  and  seriously  compromise, 
the  character  of  this  House,  and  to  cast 
discredit  upon  the  representative  institu- 
tions of  this  country.  Both  Houses  of 
Parliament  have,  therefore,  in  reply  to 
the  Speech  from  the  Throne,  declared 
that  it  is  necessary  to  take  new  and  more 
effectual  precautions  against  corrupt  prac- 
tices at  elections.  Now,  what  ought  those 
new  and  more  effectual  precautions  to  be  ? 
Ought  they  to  be  analogous  to  the  old 
ones,  which  after  so  many  amendments 
have  proved  unsuccessful,  or  ought  they 
to  be  of  a  new  and  different  description  ? 
That  is  the  question  at  issue  between  the 
friends  and  the  opponents  of  secret  &uf« 
frage. 

My  conviction,  that  no  measure  will  ever 
prove  effectual  in  checking  bribery  which 
does  not  contain  the  ballot,  is  founded  upon 
an  examination  of  the  reasons  why  the  laws 
which  have  been  passed  against  bribery 
have  failed.  That  those  laws  have  failed 
both  sides  of  this  House  admit,  for  both 
sides  have  brought  in  a  Bill  to  amend  those 
laws.  Those  Bills  have  been  referred  to  a 
Committee  upstairs ;  «but  I  agree  with  my 
hon.  Friend  the  Member  for  Manchester 
that  the  labours  of  those  hon.  Gentlemen 
will  prove  vain  and  useless,  unless  we  assist 
them  with  the  bnllot.  Why  have  the  laws 
against  bribery  failed  ?  I  attribute  their 
failure  to  the  fact  that  they  are  merely 
penal  enactments,  the  object  of  which  is 
to  deter  persons  from  giving  or  accepting 
bribes  •  through  fear  of  the  punishment  to 
be  inflicted  in  the  event  of  detection  and 
conviction.  Now,  a  penal  enactment  can 
only  fail  from  two  causes — either  from  the 
inadequacy  of  the  punishment  threatened, 
or  from  the  difficulty  of  detecting  the 
offence  and  convicting  the  offender.  To 
which  of  these  two  causes  is  the  failure  of 
the  laws  against  bribery  to  be  attributed  ? 
Not,  certainly,  to  the  inadequacy  of  the 
threatened  punishments,  for  they  are  se- 
vere, consisting  of  pecuniary  penalties  va- 
rying from  5002.  to  1,000/.,  accompanied 
by  disfranchisement  or  disqualification.  If 
the  severity  of  these  punishments  were  to 
be  increased,  the  public  would  probably 
consider  them  to  be  excessive  and  out  of 
proportion  to  the  moral  turpitude  of  the 
offence ;  then  judges  and  juries  would  be* 
come  more  unwilling  to  convict  than  they 
are  at  present,  and  the  result  would  be 
increased  impunity.  And,  indeed,  there 
is  reason  to  believe  that  the  public  con- 
sider that  the  punishments  at  present  at- 
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tachcd  to  giving  or  taking  bribes  are 
excessive;  becnupe,  tliough  hon.  Gentle- 
men aiH3  soractinies  unseated  by  Commit- 
tees of  tbis  lluu.*e,  for  bribery  by  tbeir 
agents,  yet  tbey  are  rarely  convicted,  and 
generally  acquitted,  of  any  personal  know- 
k'dge  of  tbe  bribery,  and  I  <b)  not  remem- 
ber any  instance  of  nn  bon.  Member  baving 
been  convicted  of  bribery  by  a  court  of 
justice;  yet  I  tbink  tbere  cnn  be  no  rea- 
sonable doubt  tbal,  after  every  general 
election,  there  must  be  many  ln»n.  Mem- 
bers in  tliis  House  who  are  morally  guilty 
of  bribery.  I  tbink,  however,  that  the 
impunity  which  generally  attends  bribery 
should  be  attributed  to  the  difHcnIty  of 
deiectinor  the  offence  and  convictin(]f  the 
offcn«ler.  That  difficulty  arises  from  the 
peculiar  nature  of  the  offence  of  bribery, 
which  is  very  diHTereut  from  that  of  the 
great  ranjoriiy  of  offences.  Generally 
speakinsTt  when  an  offence  is  committed, 
there  ia  some  overt  and  patent  act  which 
manifestly  inflicti^  sensible  wrong  upon 
Rome  persim,  a;*,  for  instatice,  when  a  man 
18  robbed  or  as^^aulted ;  then  the  injured 
person  knows  that  he  is  injured,  feels  that 
he  is  wronged,  and  is  prompted  by  his 
knowled<je  and  feelinnrs  to  seek  o«it  the 
offender  and  to  bring  him  to  justice.  Not 
so  when  tbe  offence  of  briherv  is  com- 
mitted.  In  that  offenee  there  is  no  overt 
nor  patent  act  which  manifestly  inflicts 
sensible  wrong  upon  any  ])erson.  For  the 
offence  of  bribery  consists  situ  ply  in  the 
transfer  of  money  or  money's  worth  from 
the  briber  to  the  bribed ;  that  act  need 
only  he  known  to  the  two  persons  con- 
eerned  in  it,  who  are  not  injured  by  it, 
but  who  have  strong  motives  to  conceal  it 
— strong  in  proportion  to  the  punishment 
threatened  for  it— and  if  they  keep  their 
counsel .  the  person  injured  by  the  bribery 
can  never  know  that  lie  has  been  injured 
nor  feel  that  he  has  been  wronged.  This 
essential  difference  between  bril>ery  and 
the  geneitility  of  offences  was  clearly  point- 
ed out  by  my  noble  Friend  the  Lord  Presi- 
dent of  the  Council  (Lord  J.  Russell)  when 
he  introduced  his  Bill  to  amend  the  lawa 
relating  to  brihery,  treating,  and  undue 
influence  at  elections.  My  noble  Friend 
justly  remarked  that  it  was  a  very  diffi- 
cult task  for  the  Legislature  effectually 
to  arrest  the  progress  of  bribery.  I  be- 
lieve that  the  Legislature  will  never  accom- 
plish that  task  by  means  of  penal  enact- 
ments alone.  For  we  cannot  by  such 
enactments  so  alter  the  nature  of  the 
ofllenee  of.  bribery  as   to  render  it  less 
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difficult  of  detection,  and  if  we  were  to 
endeavour  to  counterbalance  the  hope  of 
impunity  arising  from  difficulty  of  detection 
by  threats  of  severest  punishment,  our 
Draconic  laws  could  not  be  enforced,  and 
our  threats  would  prove  vain.  Therefore, 
if  we  want  to  arrest  the  progress  of  bri- 
bery, we  must  not  rely  only  upon  penal 
enactments  to  deter  men  from  committing: 
that  offence,  but  must  try  to  combine  with 
such  enactments  measures  calculated  to 
take  away  the  motives  to  commit  bribery, 
by  diminiAbinsT  its  efficacy,  and  by  render- 
ini;  it  less  difficult  of  detecti(m. 

I  think  the  ballot  is  a  measure  of  this 
description.  My  position  is,  that  it  would 
diminish  the  efficacy  of  bribery,  and  put  an 
end  to  every  kind  of  positive  bribery  except 
that  which  is  the  least  effectual  and  the 
least  difficult  of  detection.  To  sustain  this 
position,  I  must  observe  that  positive  bri- 
bery may  be  divided  into  three  kinds,  ac- 
cording to  the  period  when  the  payment 
of  the  bribe  is  made.  The  first  kind  is, 
when  the  bribe  is  paid  before  the  elector 
votes,  on  his  promising  to  vote  for  the 
bribing  cnndidate,  whom  I  will  call  A. 
The  second  kind  is,  when  the  bribe  is  paid 
after  the  elector  has  voted,  and  in  conse- 
quence of  his  having  voted,  for  candidate 
A.  The  third  kiiid  is,  when  the  bribe  is 
paid  after  tlie  return  of  candidate  A,  and 
in  consequence  of  his  return.  I  contend 
that  the  ballot  would  put  an  end  to  every 
one  of  these  three  kinds  of  bribery,  except 
the  third  kind,  which,  with  the  ballot, 
would  be  the  least  effective  and  the  least 
difficult  of  detection.  T  must,  therefore, 
ask  the  Ilouse  to  consider  what  would  be 
the  effect  of  the  ballot  on  each  of  these 
three  kinds  of  bribeiy. 

The  first  kind  of  bribery — namely,  when 
the  payment  of  the  bribe  is  contingent  only 
on  the  promise  of  the  corrupt  elector,  is 
rarely  and  never  willingly  practised  by 
skilful  and  experienced  agents,  even  with 
open  voting ;  for  when  the  bribe  has  been 
paid  beforehand,  the  briber  has  little  secu- 
rity that  the  bribeil  will  fulfil  his  dishonour- 
able engagement,  and  not  sell  his  vote  for 
a  second  bribe  to  the  opposite  party  ;  in 
fact,  the  briber  has  no  security  except  such 
as  may  arise  from  a  feeling  of  false  honour 
on  the  part  of  the  bribed,  or  fear  of  being 
reproached  for  not  keeping  his  promise. 
It  is  evident  that  the  strength  of  these 
feelings  would  be  very  much  diminished, 
and  in  many  cases  entirely  destroyeil,  by 
secret  suffrage.  With  the  ballot  corrupt 
doctors    would,   when   th^   coukl,   take 
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Lnbes   from   both    sides,   and    then   veto   pcnds  upon  an  nncertnin  event,  orcr  which 
honestly   neeordin^    to   their   convictions,    the  in<lividu>il  elcrtor  can  have  no  control. 


For  corrupt  electors  frequently  have  strong 
politiral  opiniims,  for  vA-hich  they  are  willing 
to  make  conbidernble  pccuniairy  sacrifices ; 
and  it  is  a  irell-known  fact  that  corrupt 
electors  will  oftentimes  vote  for  a  pojudar 
eandilate  for  a  less  bribe  than  for  nn  anti- 
popular  one.  I  think,  tlicrefure,  that  with 
secret  voting  tho  first  kind  of  bribery — 
namely,  paying  before  tho  vote  is  g'vcn — 
will  be  rarely,  if  ever,  practised,  and  when 
practiced  that  the  result  will  fi*cqiiently  be 
Ixmcst  voting. 

The  second  kind  of  bribery  which  I  have 

mentioned,  is   when  the  payment  of  the 

bribe  is  contingent  on  the  fact  being  ascer- 

tsised  tiiat  the  corrupt  elector  has  voted 

for  tito   bribing   candidate.     This   is  the 

cirJiuary  mode  of  bribery,  the  most  busi- 

vess-liko  and  economical  one,  in  which  the 

least  money  goes  furthest ;   for  money  is 

only  paid  when  it  i^  known  that  votes  have 

beeo  sctually  isiven  for  the  bribini;  ca!idi- 

^te.  The  definition  of  this  kind  of  bribery 

•kovs  that  it  must  necessarily  cease  with 

open  voting. 

The  thinl  and  last  kind  of  bribery  to 


except  in  the  rare  case  of  his  vote  being 
the  casting  vote  of  the  eKction.  Conse- 
quently, corrupt  electors  prefer  the  first  to 
tlie  third  mode  of  bribery  ;  and  it  is  evi- 
dent, likewise,  that  a  much  smaller  sum 
of  money,  to  be  ex])ended  in  the  payment 
of  votes  as  soon  as  they  are  given,  would 
be  far  more  efficacious  in  determining  the 
votes  of  electors  than  the  promise  of  a 
nun-h  lari^er  sum  of  money  to  bo  paid  only 
in  the  uncertain  event  of  A  beinir  returned. 

o 

Therefore,  the  third  kind  of  bribery  would 
he  much  more  expensive  than  tiie  first 
kind  ;  it  could  only  be  practised  by  largor 
capitalists,  and,  consequently,  by  fewer 
persons. 

It  is  supposed,  however,  that  bribery  of 
the  third  kind  would  he  much  praeti^^ed 
with  secret  voting.  I  do  not  believe  that 
it  would  be.  But  if  it  were,  my  position  is, 
that  with  secret  voting  it  would  be  much 
less  efficacious  and  much  less  difficult  of 
detection  than  the  ordinary  mode  of  bribery 
with  open  voting  ;  and  therefore  that  the 
ballot,  by  putting  an  end  to  every  other  kind 
of  bribery,  would  d'>  much  towards  arresting 


vhieh  I  have  to  call  attention,  is  when  the    the  progress  of  corruption.     To  prove  this 


jttjnent  of  the  bribe  is  contingent  upon 
tbe  return  of  the  bribing  candidate.  It  is 
tnilent  that  this  kind  of  bribery  might  be 
prtctiied  with  secret  as  well  as  with  open 
voting,  but  with  this  most  important  dif- 
fercoce,  that  with  open  voting,  in  the  event 
of  the  bribing  candidate  being  returned, 
onlj  those  electors  would  be  paid  who  had 
fuUiIled  their  promises  of  voting  for  candi- 
<lite  A ;  but  with  the  ballot  the  electors 
Ho  had  promised  to  vote  for  A  would 
l*Te  to  be  paid,  whether  they  had  per- 
foniied  their  promises  or  not.  It  would 
>eein  on  first  thoughts  that  this  kind  of 
bribery  would  bo  tho  most  advantageous 
for  a  bribing  candidate,  for  he  would  only 
btrc  to  pay  when  the  object  of  his  wishes 
v«s  accomplished,  and  h'u  return  obtained. 
Bat  with  open  voting  it  is  rarely,  if  ever, 
fnietised;  and  the  reason  is  obvious  on 
xeleetion.  It  holds  out  far  less  tempta- 
tioo  to  the  corrupt  elector  than  the  ordi- 
nary mode  of  bribery.  For  in  the  ordinary 
B>«le  the  corrupt  elector  is  paid  for  having 
yoteil  for  candidate  A  ;  and  as  the  payment 
tt  contingent  upim  an  act  within  the  power 
•f  t^ic  elector,  the  payment  is  certain  if  the 
•loptor  wills  it.  On  the  other  hand,  in  the 
^Ittrd  mode  of  bribery,  the  payment  is  con- 
tiiigent  on  the  return  of  candidate  A.  The 
pAJDaeat  ii^  therefore,  uncertain,  and  de- 


position I  roust  institute  a  comparisfm  be- 
tween tho  two  kinds  of  bribery  to  which  I 
have  just  referred — namely,  between  ihe 
ordinary  mode  of  bribery  with  open  voting, 
in  which  the  bribe  is  paid  to  the  elector 
wlio  has  promised  to  vote  for  candidate  A 
as  soon  as  he  has  fulfilled  his  promise,  and 
the  su|)po8ed  moilo  of  bribery  under  tho 
ballot,  in  whieh  the  bribe  would  only  be 
paid  to  the  elector  who  had  promised  to 
vote  for  candidate  A  when  A  was  returned. 
In  the  ordinary  mode  of  bribery  with  open 
voting,  the  corrupt  bargain  is  clear,  simple, 
and  direct.  •*  Vote  for  A*'  (says  the 
briber  to  the  corrupt  elector),  ••  and  you 
shall  have  a  51,  note ;  vote  for  B,  and  you 
shan't  have  a  farthing  from  us."  But  in 
the  supposed  moile  of  bribery  under  the 
ballot  the  corrupt  bargain  would  be,  '*  If 
A  be  returned  you  shall  have  a  5^  note, 
whether  you  vote  for  or  against  him  ;  and 
if  B  be  returned,  you  shan't  have  a  farthing 
whichever  way  you  may  vote.**  Therefore, 
with  open  voting,  the  temptation  to  the 
elector  to  vote  for  A  is  the  certainty  of 
obtaining  a  51.  note ;  with  secret  voting, 
the  temptation  to  the  elector  to  vote  for  A 
would  depend  upon  the  elector's  opinion 
(»f  the  effect  of  his  vote  on  the  probability 
of  A  beini;  returned.  I  f  the  elector  thought 
that  tho  i-etuin  of  A  would  depend  upon 
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the  elector's  own  individual  vote,  then  the 
temptation  to  vote  for  A  would  be  nearly 
the  same  as  with  open  votin^^,  and  equal  to 
the  certainty  of  receiving  a  51,  note.  But 
if  the  elector  thought  that  the  success  or 
faihire  of  A  was  independent  of  the  elec- 
tor's own  individual  vote,  then  he  would 
have  little  or  no  motive  to  vote  for  A 
Dgainfst  his  convictions  ;  because  by  the 
hypothesis  in  tlie  elector's  opinion  the  re- 
turn of  candidate  A,  and  consequently  the 
pecuniary  result  to  the  elector,  would  be 
the  same  whichever  way  ho  voted.  Now, 
as  it  rarely  happens,  even  with  open  voting, 
that  an  elector  thinks  that  the  result  of  a 
contest  will  depend  upon  his  casting  vote, 
I  think  that  with  secret  suffrage  an  elector, 
acting  singly  and  alone,  would  be  little  in- 
fluenced in  his  vote  by  the  promise  of  a 
bribe  to  be  paid  in  the  uncertain  event  of 
the  bribing  candidate  being  returned. 

It  is  said,  however,  that  with  secret 
suffrage  corrupt  electors  would  not  act 
singly  and  alone,  but  in  combination,  and 
that  collective  bribery  would  be  substituted 
for  individual  bribery.  For  instance,  it  is 
said  that  a  body  of  electors,  sufficient  in 
number  to  decide  a  contest,  would  combine 
together  to  be  bribed ;  that  a  bargain  would 
be  made  with  them  to  the  effect  that  each 
of  them  should  receive  a  certain  bribe — 
say  51, — in  the  event  of  candidate  A  being 
returned  ;  that  each  of  them  would  perceive 
that  if  they  acted  together  and  voted  to- 
gether, candidate  A  would  be  returned  and 
they  would  be  paid.  Thence  it  is  inferred 
that  they  would  act  together  and  vote  to- 
gether, and  that  their  temptation  to  do  so 
would  be  nearly  equal  to  the  certainty  of 
obtaining  a  five-pound  note  a-]>iece,  or 
nearly  equal  to  what  it  is  in  the  ordinary 
mode  of  bribery  with  open  voting.  I  will, 
for  the  sake  of  argument  only,  assume  the 
validity  of  these  positions  ;  though  I  must 
remark  that  many  an  elector  who  would 
take  a  five- pound  note,  put  it  into  his 
pocket,  and  vote  for  A,  hoping  that  nobody 
but  the  briber  would  know  anything  about 
it,  and  that  the  blot  on  his  character  would 
never  bo  hit — would  be  ashamed  to  delibe- 
rately combine  with  all  the  scoundrels  of 
the  neighbourhood,  and  would  be  very  re- 
luctant to  have  his  corrupt  conduct  gene- 
rally known  to  his  neighbours.  Men,  ex- 
cept of  reckless  character,  are  unwilling  to 
have  their  sins  known  even  to  fellow  sin- 
ners. Therefore  I  believe  that  collective 
bribery  could  only  bo  practised  upon  the 
corrupt  and  hardened.  But  I  maintain  that 
*ftttch  collective  bribery  would  be  very  liable 

Sir  W,  Molesworth 


to  detection,  and  much  less  likely  to  escape 
detection  than  the  ordinary  mode  of  indi- 
vidual bribery  with  open  voting.  For  how 
is  bribery  generally  practised  with  open 
voting  ?  The  briber  says  to  the  elector, 
**  Vote  for  A,  and  you  shall  receive  five 
pounds.**  Then,  when  the  day  of  elec- 
tion comes,  the  corrupt  elector  goes  to 
the  poll,  votes  for  candidate  A,  receives  a 
ticket,  takes  it  to  a  stranger  in  a  dark 
room  in  an  out-of-the-way  street,  and  re- 
ceives a  five-pound  note  ;  there  the  trans- 
action ends.  It  needs  only  bo  known  to 
the  three  persons  concerned  in  it,  namely, 
the  bribed,  the  briber,  and  the  stranger ; 
and  if  they  keep  their  own  counsel,  detec- 
tion is  almost  impossible.  But  with  collec- 
tive bribery  and  secret  voting  the  promise 
of  the  bribe  must  be  made,  not  to  individual 
electors  separately  (for  I  have  shown  that 
an  elector  acting  singly  and  alone  would 
be  little  influenced  by  the  promise  of  a 
bribe  to  be  paid  in  the  uncertain  event  of 
a  bribing  candidate  being  returned),  but 
the  promise  must  be  made  to  the  body  of 
electors  who  are  assumed  to  be  leagued  to- 
gether for  bribery  and  combined  action. 
Each  of  them  would  therefore  be  aware 
that  many  electors  besides  himself  were  to 
be  paid  in  the  event  of  candidate  A  being 
returned.  Now,  it  is  evident  that  to  pro* 
duce  any  effect  by  this  mode  of  collective 
bribery  with  the  ballot,  the  promise  of  a 
bribe  must  be  made  to  a  considerable  body 
of  electors — considerable,  I  mean,  in  pro- 
portion to  the  numbers  of  a  constituency. 
For  with  the  ballot  it  would  be  no  use  to 
promise  a  dozen  or  so  of  electors  that  they 
should  be  paid  in  the  event  of  candidate  A 
being  returned.  At  present,  with  open 
voting,  even  in  a  considerable  constituency, 
an  election  may  be  gained  in  a  close  con- 
test by  the  judicious  purchase  of  a  amall 
number  of  votes ;  but  with  the  ballot  no- 
thin;;  of  this  kind  could  be  done.  With 
the  ballot  the  only  effective  bribery  must 
be  wholesale  and  collective.  A  moment's 
reflection  must  convince  any  hon.  Grea- 
tleman  that  if  with  the  ballot  he  should 
wish  effectually  to  bribe  a  constituency,  he 
must  promise  to  pay  in  the  event  of  his  re- 
turn as  manv  electors  as,  in  addition  to 
those  upon  whose  unbought  promises  he 
could  confidently  rely,  would  constitute  a 
majority  of  the  constituency.  For  in- 
stance, suppose  the  constituency  to  be 
bribed  contained  1,000  electors — sup- 
pose an  hon.  Gentleman  could  confidently 
rely  upon  the  unbought  promises  of  3U0— 
thirty  per  cent  (a  large  proportion  in  ft 
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coimpt  constituency  with  the  ballot) —  <  tainty.  Then  you  would  be  convicted» 
then  to  secure  his  return  the  hon.  Gentle-  I  severely  punished,  disqualified  from  sitting 
man  would  have  to  promise  to  pny  in  the  in  Parliament ;  your  constituency  ought  to 
erent  of  his  return  a  body  of  201  electors  be  disfranchised,  a  new  and  pure  one  sub- 
in  order  to  be  certain  of  a  majority ;  in  the  |  stituted,  and  its  purity  would  be  preserved 


same  manner,  in  a  constituency  contain 
ing  10,000  electors,  the  hon.  Member  would 
hare  to  promise  to  pay,  in  the  event 
of  his  return,  a  body  of  2,00  L    electors. 


by  the  ballot. 

One  of  tlie  most  beneficial  consequences 
which  I  should  expect  from  the  ballot, 
would  be  the  preservation  of  the  purity  of 


Now  a  promise  made  to  so  many  electors,  ;  constituencies  that  with  open  voting  are 
and  known  by  each  of  them  to  be  made  to  in  perpetual  danger  of  being  corrupted, 
so  many,  could  not  be  kept  secret  from  the    I   firmly  believe,   that   if  the  ballot   had 


rest  of  the  bribable  class  of  the  constitu- 
ency ;  then  not  only  those  who  had  voted 


formed  part  of  the  Reform  Bill — if  it  had 
then  been  adopted  by  Lord  Grey's  Govern- 


for  A,  but  those  who  had  voted  for  his  |  inent,  many  constituencies  which  have  since 
antagonist,  would  demand  payment  in  the  '  been  a  disgrace  to  our  representative  sys- 
event  of  A  being  returned.  In  what  a  '  tem,  would  have  remained  pure.  For  I 
horrible  dilemma  an  hon.  Member  would  be  i  have  shown  that  the  ballot  would  have 
placed  who  had  obtained  his  return  in  this  !  put  an  end  to  every  kind  of  bribery  except 
maimer !      1  ask  any  hon.  Gentleman  who    wholesale  and   collective  bribery.      Now, 


is  conversant  with  this  subject  to  put  him 
self  in  the  position  of  such  an  hon.  Mem- 
ber ;  to  fancy  that  he  had  secured  his  re- 
turn by  a  promise  to  pay  a  large  body  of 
electors  ;  that,  having  fulfilled  his  promise, 
he  received  applications  for  payment  from 
large  number  of  other  electors.     What 


wholesale  and  collective  bribery  cannot  be 
introduced  at  once  into  a  pure  constituency. 
The  adage  **  Nemo  repente  fuit  turpissi- 
miis^*  is  as  true  of  constituencies  as  of  in- 
dividuals. The  history  of  corrupt  con- 
stituencies shows  that  bribery  has  been 
gradually  introduced  into  them.     1  think 


ould   you  do  ?     What  would  you  say  ?  !  such  gradual  introduction  of  bribery  would 
You  could  not  refuse  payment  to  any  elec-  <  be  impossible  with  secret  suffrage.     1  will 


tor  on  the  ground  that  he  had  not  voted 
for  you,  because  with  secret  suffrage  you 
could  not  tell  how  he  had  voted.  If  you 
were  to  refuse  on  the  ground  that  he  was 
not  one  of  the  body  of  electors  whom  you 
had  promised  to  pay  in  the  event  of  your 
being  returned,  he  would  probably  tell  you 
that  it  was  a  shame  that  you  had  not  pro 


state  my  reasons  for  this  opinion. 

If  the  history  of  the  constituencies  which 
have  been  corrupted  since  the  passing  of 
the  Reform  Bill  be  examined,  the  origin  of 
the  corruption  mny  be  traced  either  to  a 
closely  contested  election  or  to  the  bribery 
of  unsuccessful  candidates.  In  the  case 
of  the  closely  contested  election,  the  con- 


mised   him ;    that   he  was   as   ready  and  j  test   was    generally   decided    towards  the 


willing  to  be  bribed  as  any  one;  that  he 
bad  voted  for  you ;  and  as  you  were  re- 
turned, that  he  had  as  good  a  right  to  be 
paid  as  his  neighbours.  If  you  still  perse- 
vered in  your  refusal,  you  would  make  an 
enemy  who  knew  your  secret,  who  had  per- 
haps voted  for  you,  who  would  be  revenged 


close  of  the  poll  by  the  votes  of  a  few 
electors  who  were  bribed.  In  such  a  case 
parties  were  nearly  equal  and  animated  by 
strong  party  feelings.  When  the  day  of 
election  came,  the  race  between  candidate 
A  and  candidate  B  was  neck  and  neck  ; 
alternately  the  one,  alternately  the  other. 


upon  you,  and  who  would  do  his  best  to !  leading.     Towards    the  end   of   the   day 


have  you  detected  and  convicted.  On  the 
other  hand,  if  you  paid  him  out  of  fear, 
yoo  would  liave  to  pay  every  one  of  the 
bribable  class  of  electors  in  the  constitu- 
ency ;  therefore,  in  some  constituencies, 
yon  would  have  to  pay  all  who  had  voted 
for  you  and  all  who  voted  against  you ;  you 
would  be  ruined  in  consequence  of  the 
numbers  whom  you  would  have  to  pay,  and 
in  proportion  to  the  numbers  whom  yon  did 
pay  would  be  the  chance  of  your  detection. 
Therefore,  in  all  cases  your  chance  of  detec- 
tion would  be  much  greater  than  at  present 
— io  many  eaaea  it  would  amount  to  a  cer- 
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nearly  one  half  of  the  electors  hnd  voted 
from  party  feelings  for  A,  and  the  other 
half  from  similar  feelings  for  B.  The 
constituency  was  nearly  polled  out,  only  a 
dozen*  or  so  electors  remained  unpolled — a 
number  sufiicient,  however,  to  decide  the 
election ;  they  were  the  scum  of  the  con- 
stituency ;  open  voting  made  them  the 
arbiters  of  the  contest,  and  empowered 
thom  to  determine  who  should  be  the  re- 
presentative of  the  constituency.  They 
were  indifferent  to  the  merits  of  A  or  B  ; 
they  might,  perhaps,  have  been  influenced 
by  threats,  but  they  were  most  easily  acted 
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upon  by  hopes  of  immediate  gain.  In  the  pockets  of  some  of  the  electors  who  had 
excitement  of  the  contest,  such  hopes  were  manifested  their  approbation  of  his  politi- 
held  out  to  them  by  some  friend,  or  agent,  cal  opinions.  In  the  first  contest  he  was 
or  partisan  of  A.  A  was  returned,  and  '■  defeated,  for  the  great  majority  of  the 
bribery  was  introduced  into  the  once  pure  '  electors  were  pure ;  and  being  defeated, 
constituency.  Bribery  once  introduced,  j  his  corrupt  practices,  though  known,  were 
A*s  party  could  never  again  be  confident  <  not  punished.  Thus  the  seeds  of  cormp- 
of  success  without  bribing  those  whom  i  tion  were  sown  in  the  pure  constituency; 
they  had  bribed  before  ;  and  B's  party  :  they  germinated  rapidly,  and  produced 
could  never  liopo  to  defeat  A  without  also  '  fruit.  Those  who  had  once  tasted  the 
having  recourse  to  corruption.  A  corrupt  fruit  of  corruption  longed  to  taste  it 
struggle  then  commenced ;  each  party  '  again ;  they  communicated  their  longing 
strove  to  seduce  and  corrupt  the  electors  |  to  their  neighbours.  In  a  second  contest 
of  the  opposite  party,  and  with  each  sue- :  the  number  of  electors  willing  to  be  bribed 
cessive  contest  the  number  of  bribed  elcc-  <  increased,  and  the  bribing  candidate  was 
tors  increased.  Both  parties,  being  equally  defeated  by  a  smaller  majority.  So  it 
guilty  of  corruption,  equally  abstained  from  i  went  on  ;  in  each  successive  contest  more 
attempting  to  punish  each  other.  Now  it  electors  were  bribed,  and  the  bribing  can- 
is  evident  that  in  the  first  instance  the  mo-  didate  was  defeated  by  narrower  ana  nsir^ 
tive  which  induced  A*8  party  to  bribe  was  rower  majorities ;  finally  he  obtained  a  ma- 
founded  upon  an  exact  knowledge  of  the  jority,  or  the  opposite  party  commenced 
state  of  the  poll,  and  that  the  few  votes  of  bribing  in  self-defence;  in  either  case  the 
the  unpolled  electors  would  decide  the  con-  constituency  became  thoroughly  corrupt, 
test.  With  the  ballot  such  knowledge  would  It  is  evident  that  this  process  of  seduction 
not  have  been  possessed,  the  motive  to  bribe  !  and  corruption  could  not  have  gone  on  with 
would  not  have  existed,  bribery  would  not  secret  suffrage ;  for  I  have  shown  that  the 
then  have  been  introduced,  and,  protected  ballot  would  put  an  end  to  every  kind  of 
by  the  ballot,  the  constituency  might  have  bribery  except  that  in  which  the  payment 
remained  pure.  of  the  bribe  would  be  contingent  on  the 

With  regai-d  to  the  corruption  of  con-  success  of  the  bribing  candidate,  and,  con- 
stituencies by  the  bribery  of  unsuccessful  ,  sequeutly,  it  would  put  an  end  to  all 
candidates — in  this  manner  many  consti- !  bribery  by  unsuccessful  candidates, 
tuencies  have  been  gradually  corrupted  I  have  shown  that  the  ballot  would  pat 
since  the  passing  of  the  Reform  Bill.  At  an  end  to  every  kind  of  bribery  except  thai 
first  these  constituencies  were  very  pure ;  in  which  the  payment  of  the  bribe  would 
they  prided  themselves  upon  returning  ,  be  contingent  upon  the  return  of  the  bribing 
their  Members  free  of  expense.  This  con-  \  candidate;  that  such  bribery,  tobe  effective^ 
duct,  however,  was  distasteful  to  some  per-  '  must  be  wholesale  and  collective;  thatwhole- 
Bons,  who  had  knowledge  or  experience  of  sale  and  collective  bribery  would  be  very  lia- 
the  profits  of  a  contested  election.  They  ble  to  be  discovered,  and  far  less  difficult  of 
determined  to  get  up  a  contest ;  then  one  detection  than  the  ordinary  mode  of  bribery 
of  their  number — ^generally  a  lo«v  attorney  \  with  open  voting.  Thence  1  infer  that  by 
—went  to  London  to  search  for  a  candi-  j  the  aid  of  the  ballot  the  penal  enactments 
date;  he  haunted  the  purlieus  of  the  clubs  against  bribery,  which,  in  consequence  of 
till  he  found  some  person  with  more  money  the  difficulty  of  detecting  bribery,  hare 
than  principle,  frequently  some  rich  par-  \  hitherto  proved  inefficacious,  would  become 
venu  who  aspired  to  the  social  position  of ,  effective  in  arresting  the  progress  of  bri* 
a  Member  of  Parliament.  This  person —  bery — a  progress  which  all  friends  of  con- 
whom  I  will  call  the  bribing  candidate — >  stitutional  liberty  must  deplore,  as  it  casts 
was  informed  that  there  was  an  opening  in  discredit  upon  this  House,  and  saps  the 
such  and  such  a  borough  for  a  candidate  of ,  foundations  of  our  representative  instita- 
opposite  opinions  to  the  sitting  Member ;  '  tions. 

he  was  invited  to  hold  those  opinions  and  |  There  is  one  objection  to  the  ballot 
to  stand,  and  he  was  told  that  he  might  be  \  which  I  must  now  notice.  It  is  sometimes 
returned  for  a  few  hundreds.  The  invita-  \  said,  that  in  secret,  electors  would  vote 
tion  was  accepted  ;  a  contest  ensued  on  .  contrary  to  their  known  opinions  from  cor- 
the  first  opportunity ;  during  the  contest  rupt  motives,  who  would  be  deterred  from 
large  sums  of  money  found  their  way  from  |  openly  doing  so  by  the  public  opinion 
the  pockets  of  the  bribing  candidate,  !  against  bribery,  and  thus  that  the  influ* 
through    mysterious    channels^   into    the   ence   of   public   opinion    against   bribery 
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woald  be  weakened.  It  woald  be  easy  to 
skew  th«t  there  ia  no  Talidity  in  this  ob- 
jeetioo  to  the  ballot.  But,  omitting  other 
answers  to  it,  I  will  eontent  myself  with 
eipresaing  a  strong  doubt  whether  the 
poUic  opinion  that  influences  the  actions 
of  the  bribable  class  of  electors  is  hostile 
to  bribery,  or  ever  will  he  hostile  to  bri- 
bery as  long  as  intimidation  is  practised 
by  the  upper  elass  of  electors. 

1  most  obsenre,  that  the  public  opinion 
ihat  determines  the  actions  of  particular 
BCB  is  not  the  opinion  of  the  whole  coin- 
uanity*  nor  of  the  majority  of  the  commu- 
Bitj,  nor  of  the  respectahle,  nor  of  the  in- 
telligent portion  of  the  community,  but  of 
the  class  or  section  to  which  the  men  be- 
lung.    Now,  the  class  to  which  the  takers 
•f  money-bribes  belong,  especially  in  cor- 
rapt  eoDstituencies,  do  not  look  upon  the 
taking  of  a  bribe  as  a  blameable  or  discre- 
ditable act.     If  you  converse  on  this  sub- 
Ct  vith  an  intelligent  man  of  this  class, 
will  justify  his  conduct  by  spacious  ar- 
gSBieots  difficult  to  refute.     He  will  cite 
tbe  eiample  of  His  betters— of  his  supe- 
rior! in  station  or  in  rank.     He  wiU  say  to 
yot- 

"  Why  should  I,  who  am  a  poor  man, 
rrfue  to  make  a  few  pounds  by  my  vote, 
for  the  benefit  of  myself,  my  wife,  and  my 
ekildren?  In  taking  a  bribe,  is  my  conduct 
■ore  corrupt  than  that  of  the  shopkeeper, 
vbo  Totes  against  his  conscience  to  secure 
the  eastom  of  his  customers ;  or  that  of 
tbe  tenantt  who  sees  in  his  vote  the  means 
of  carrying  favour  with  his  landlord,  and 
proearing  an  abatement  of  his  rent  ?  It  is 
tnie  that  I  desire  to  be  rewarded  for  my 
politiesl  conduct;  but  so  do  many  others, 
■f  toperiors  in  station,  wealth,  and  edu- 
cstioo;  so  does  the  squireen,  who  influ- 
csees  half  a  dozen  electors ;  so  does  the 
krge  landowner,  whose  fifty-pounders  are 
eosnted  by  the  score ;  so  does  the  niill- 
ovDcr,  who  can  put  the  screw  on  a  hundred 
tCB-pounders ;  so  does  the  great  territorial 
■ignste,  who  intimidates  a  whole  county. 
If  I  desire  money  in  return  for  my  vote, 
tbey  eipect  money *s  worth  in  return  for 
tbdr  influence.  The  squireen  asks  for  his 
dependents  petty  places  in  the  Customs  or 
Excise ;  the  large  landowner  wants  for  his 
JOBiiger  sons  a  clerkship  in  the  Treasury 
•r  sa  attacheship  to  an  embassy  ;  the  rich 
■iO-ovner  aspires  to  gain  in  social  position, 
to  be  called  Sir  John  This  or  Sir  Thomas 
Tbst;  the  great  territorial  magnate  desires 
t  peerage,  or  a  step  in  'tlie  peerage — the 
^  Lieutenaney  of  his  oounty,  a  ribbon. 


or  a  garter;  and  if  the  expectation  of  any 
of  these  worthies  is  disappointed,  marvel- 
lous is  the  change  that  sometimes  comes 
over  his  political  convictions,  and  those  of 
his  dependents,  at  the  next  general  elec- 
tion." 

It  is  very  difficult  to  persuade  the  bri- 
bable class  of  electors  of  the  fallacy  of 
these  arguments.  In  their  eyes,  intimida- 
tion is  a  graver  offence  than  bribery ;  for, 
say  they,  the  magnitude  of  an  offence  is  in 
proportion  to  the  evil  that  it  does  to  so- 
ciety, and  the  pain  that  it  inflicts  upon  in- 
dividuals. The  evil  to  society  from  an 
elector  voting  against  his  convictions  is 
the  same,  whether  he  does  so  for  the  sake 
of  gaining  a  5L  note  or  from  the  fear  of 
losing  one — whether  he  is  seduced  by  a 
bribe  or  intimidated  by  a  threat;  but  to 
the  individual  elector  the  difference  between 
seduction  and  intimidation  is  very  great — 
all  the  difference  between  pleasure  and 
pain.  An  doctor  seduced  by  a  bribe  feels 
that  he  is  a  free  man,  for  he  dees  what  he 
likes ;  an  elector  who  is  intimidated  by  a 
threat,  feels  that  he  is  a  slave,  for  he  acts 
under  compulsion.  Therefore,  I  repeat,  in 
the  eyes  of  certain  classes,  intimidation  is 
a  far  graver  offence  than  bribery.  They 
ask,  "  Why  should  one  class  he  permitted 
to  reap  the  fruits  of  intimidation,  and  an- 
other class  be  forbidden  to  enjoy  the  sweets 
of  bribery  ?  When  you  attempt  to  put  a 
stop  to  the  one,  you  ought  simultaneously 
to  put  an  end  to  the  other."  For  these 
reasons  I  am  convinced  that  you  can  never 
produce  a  general  feeling  hostile  to  bribery 
until  you  have  put  an  end  to  intimidation 
by  the  upper  classes. 

I  will  not  trespass  upon  the  House  by 
attempting  to  show  that  it  would  be  al)- 
surd  and  ridiculous  to  try  to  put  down  in- 
timidation by  means  of  penal  enactments. 
You  cannot  so  define  intimidation  as  to 
constitute  it  a  punishable  offence.  Intimi- 
dation of  the  most  potent'  kind  may  be 
conveyed  by  a  nod,  a  wink,  a  gesture,  a 
seemingly  casual  expression  of  opinion, 
nay,  even  by  an  invitation  to  a  breakfast 
or  a  dinner.  I  have  heard  of  the  intimi- 
dation of  a  numerous  tenantry  by  an  invi> 
tation  to  a  breakfast.  The  breakfast  was 
on  the  polling-day.  Those  who  partook  of 
it,  as  a  matter  of  course,  accompanied 
their  landlord  to  the  poll,  and  what  tenant 
dared  to  refuse  the  invitation  ? 

It  is  said  that  intimidation  has  decreased 
of  late  years.     I  find,  however,  much  dif- 
ference of  opinion  on  this  subject ;    one 
opinion  being  held  by  the  intimidating,  the 
£  2 
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opposite  by  the  intimidated   classes.     If 
you  talk  to  one  of  the  intimidating  classes, 
to  a  landlord  or  to  a  mill-owner,  ho  will  tell 
you  that  he  never  intimidates  his  tenants, 
his  workmen,  or  his  artisans,  and  that  the 
ballot  is  not  wanted.     But  if  you  talk  to 
one  of  the  intimidated  classes,   you  will 
liear  a  different  story.     The  shopkeeper, 
the  tenant  farmer,  the  workman,  and  the 
artisan  will  tell  you,  **  We  know  too  well 
the  opinions  of  our  customers,  of  our  land- 
lords, of  our  employers,  to  dare  to  vote 
against  them.    Though  they  have  not  posi- 
tively threatened  to  punish  us  if  we  were  to 
do  so,  yet  we  are  afraid  to  vote  according 
to  our  consciences,  in  opposition  to  their 
wishes,  without  the  protection  of  the  bal- 
lot.'*    From  these  conflicting  opinions   I 
arrive  at  the  conclusion  that  the  grosser 
and  more  outrageous  forms  of  intimidation 
have  become  less  common,  and  in  fact  they 
are  condemned  by  public  opinion  ;  but  that 
the  milder,  and  more  decent,  and  not  less 
effective  forms  are  practised  to  a  great  ex- 
tent ;  and  I  doubt  very  much  whether  the 
real  influence  of  intimidation  on  the  vote 
of  electors  has  much  diminished.     It   is 
notorious,  that  if  in  an  agricultural  district 
you  know  the  opinions  of  the  chief  land- 
owners— if  in  a  manufacturing  district  you 
know  the  opinions  of  the  chief  mill-owners, 
you  can  tell  very  nearly   what  candidate 
will  have  the  majority  of  votes  in  the  dis- 
trict.    I  was  much  struck  at  the  last  ge- 
neral election  by  an  instance  of  this  de- 
scription with  regard  to  the  county  which 
I  inhabit — I  mean  East  Cornwall.     There 
were    three   candidates   for  that  division, 
two  Protectionists  and  one  Free-trader.     I 
was  told  just  before  the  election  that  the 
free-trade  candidate   had    a   bad  chance, 
that  all  the  farmers  were   Protectionists, 
and   that  my  tenants  would  vote  against 
me  to  a  man.     I    replied  that  I  had  no 
doubt  they  were  Protectionists,  but  how 
did  their  landlords  intend  to  vote  ?  and  I 
asked  the  opinion  of  So  and  So,  mention- 
ing half  a  dozen  of  the  chief  landed  pro- 
prietors of  the  division.     I  was  told  they 
were    with  us.     Then,    said    I,    **  Never 
mind    the   opinions   of    the  farmers  ;    we 
shall  have  a  large  majority,*'  and  so  we 
had.     The  free  trader  was  far  ahead  on 
the  poll.     If  we  had  known  our  strength, 
we  could  easily  have  returned  two  Free- 
traders.    But  what  amused  me  most  was 
to  find  that  my  tenantry,  with  one  or  two 
exception!,  plumped  for  the  free  trade  can- 
didate.    Now  I  did  not  use  any  intimida- 
UoQ.     Mj  tenants  were  only  aware  of  the 

Sir  W.  Molesuforth 


fact,  which  every  one  knew,  that  I  had 
always  been  a  determined  free-trader, 
that  twenty  years  ago  I  had  represented 
that  division  as  a  free-trader,  and  was  a 
most  zealous  supporter  of  the  free-trade 
candidate.  The  result  of  that  election 
showed,  that  without  tho  ballot  the  hon. 
Gentleman  opposite  (Mr.  Kendall)  would 
not  have  the  slightest  chance  of  being  re- 
turned again  for  East  Cornwall,  if  he  be 
opposed. 

It  appears  to  me  that  there  are  only 
three  conceivable  modes  of  preventing  in- 
timidation.     Take,  for  instance,  the  case 
of  a  customer  and  a  shopkeeper.     To  pre- 
vent a  customer  from  intimidating  a  shop- 
keeper, you  must  either  conceal  from  the 
shopkeeper  the  opinions  of  his  customer, 
or   you    must    forbid    the    customer   from 
ceasing  to   deal   with  the  shopkeeper  in 
consequence    of    his   voting   against    the 
opinions  of  the  customer ;   or   you   must 
conceal  from  the  customer  the  vote  of  the 
shopkeeper.     You  cannot  conceal  from  the 
shopkeeper  the  opinions  of  his  customer, 
unless  you  prohibit  t  e  customer  from  ever 
expressing  his  opinions — an  inconceivable 
prohibition.      Secondly,  you  could  not  pre- 
vent a  customer  from  ceasing  to  deal  with 
a  shopkeeper  in  consequence  of  his  voting 
against  his  customer's  opinions,  unless  yon 
were  to  pass  an  enactment  forbidding  any 
customer  from   ever  ceasing  to  deal  with 
any  shopkeeper  who  had  ever  voted  against 
his  customer's  opinion — an  impossible  en- 
actment.    Therefore,   there  remains  only 
the  alternative  of  concealing  from  the  cus- 
tomer the  vote  of  the  shopkeeper,  and  that 
alternative  is  the  ballot.     Similarly  in  the 
cases  of  a  mill-owner  and  his  workmen,  and 
of  a  landlord  and  his  tenant.  If  you  wish 
to    prevent   a  landlord  from    intimidating 
his  tenant,  you  must  either  conceal  from 
the  tenant  the   opinions  of  his   landlord, 
which  would  be  impossible  ;  or  you  must 
prevent  a  landlord  from  ejecting  any  tenant 
who  had  ever  voted  against  his  landlord, 
in  which   case  the  tenant  who  had  voted 
against  his  landlord  would  have  a  perpetual 
holding;    or   you    must  conceal    the   vote 
of  the  tenant  from  the  landlord  by  means 
of  the  ballot.     Therefore  it  appears  to  me 
that  any  serious  attempt  to  put  down  inti- 
midation by  means  of  penal  enactments 
would  give  birth  to  laws  of  such  intolerable 
vexation  and  severity,  that  all  the  intimi- 
dating classes    would   cry   aloud    for   the 
protection  of  the  ballot.     But  even  if  by 
means  of  penal  enactments  an  end  could 
be  put  to  intimidation  by  the  upper  classes. 
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such  enactments  would  not  put  down  inti- 
midation by  the  lower  classes.  To  protect 
the  elector  from  the  violence  and  the  inti- 
midation of  the  mob  jou  must  conceal  his 
Tote  from  the  mob. 

It  is  said  there  is  one  kind  of  intimida- 
tion which  the  ballot  could  not  put  an  end 
to ;   that,  for  instance,  a  landlord  who  sus- 
pected that  with  secret  suffrage  his  tenants 
would  vote  against  his  wishes  would  pre- 
vent them  from  going  to  the  poll ;  that  this 
kind  of  intimidation  would  be  much  prac- 
tised in  Ireland,  where,  in  consequence  of 
the  wide  difference  between  parties,  it  is 
more  easy  to  foresee  how  electors  would 
vote  than  in  this  country  ;    that,  for    in- 
stance, Protestant  landlords  would  some- 
times  compel   all    their    Roman    Catholic 
tenants  to  abstain  from  voting.     I  do  not 
deny   that  acts   of  gross  and  outrageous 
intimidation  of  this  description  might  bo 
practiced  under  the  ballot ;  but,  in  conse- 
quence of  their  very  groi^sness,  they  would 
be  rare.     They  would  only  be  practised  by 
the  most  unscrupulous  intimidators ;  and, 
at  I  have  already  observed,  public  opinion 
condemns  the  grosser  forms  of  intimidation. 
I  should  likewise  observe  that  a  landlord 
who  with  secret  suffrage  would  prevent  his 
tenants  from  voting  would,  with  open  voting, 
compel  them  to  vote  against  their  convic- 
tions.    Now,   it  is  a  greater  evil  to  the 
community,  and  a  greater  pain  to  an  elector, 
to  be  compelled  to  vote  against  his  convic- 
tions, than  to  be  compelled  to  abstain  from 
▼oting  altogether.     Therefore,  even  if  the 
ballot  were  not  to  put  a  stop  to  this  kind  of 
ratimidation,  it  would  substitute  a  lesser 
evil  for  a  greater  one,  and  that  would  be  a 
gain  to  the  community.     Moreover,  for  a 
landlord   to  forbid  his  tenantry    to    vote, 
would,  as  I  have  already  said,  be  an  act 
of  gross  intimidation  of  so  outrageous  a 
ebaraeter,  that  if  any  act  of  intimidation 
eoold  or  ought  to  be  punished,  that  act 
eould  and  ought.  I  should,  however,  doubt 
tbo  expediency  of  making  it  a  punishable 
ofence.     I  should  leave  it  to  be  put  down 
bj  the   force  of    public    opinion,    which, 
under    the    ballot,    would   become     very 
strong  against  acts  of  gross  and  flagrant 
Btimidation.     For  the  ballot,  by  putting 
ao  end  to  all  the  ordinary  and  mild  modes 
of  iatimidatton,  would  much  diminish  the 
Bomber  of  persons   who   could  or  would 
btimidate.  Then  only  a  few  persons  would 
possess  the  means  of  intimidating  and  be 
ttucnipQloas    enough  to   use   them — and 
<iBly  those  few  would  approve  of  the  em- 


ployment of  such  means  in  the  outrageous 
manner  in  question — and  the  conduct  of 
those  who  did  employ  such  means  would 
meet  with  the  condemnation  of  all  the  rest 
of  the  community,  both  of  the  intimidated 
closses  and  of  those  who,  in  consequence 
of  the  ballot,  had  ceased  to  belong  to  tho 
intimidating  classes,  and  who  would  there- 
fore be  loudest  in  the  condemnation  of  the 
exercise  of  a  power  of  which  they  had  been 
deprived. 

I  am  convinced,  therefore,  that  the  ballot, 
by  diminishing  the  number  of  persons  who 
could  bribe  or  intimidate,  would  tend  to 
create  a  strong  public  opinion  against 
bribery  and  intimidation.  For  the  position 
of  Hudibras,  that  men 

"  Compound  for  sins  they  aro  inclined  to 
By  damning  those  they  hnve  no  mind  to," 

is  equally  true  of  sins  which  men  have  no 
power  to  commit.  This  is  the  onswcr 
which  I  should  give  to  the  assertion  of  my 
noble  Friend  the  Secretary  of  State  for 
Ilomc  Affairs,  that  with  the  ballot  there 
would  be  much  promise-breaking.  I  admit 
that  promises  extorted  from  an  elector  to 
vote  against  his  convictions  would,   with 

I  the  ballot,  be  broken ;  but  eminent  mora- 
lists justly  assert  that  it  is  better  to  break 
a  wicked  promise  than  to  keep  it.  More- 
over, to  extort  from  an  elector  a  promise 
to  vote  against  his  convictions,  and  which 
he  will  probably  break,  is  a  sin.  Now  men 
rarely  commit  sins  from  which  they  expect 
no  profit;  therefore,  with  the  ballot  few 
men  would  commit  the  useless  sin  of  ex- 
torting promises  from   electors;    and  the 

•  conduct  of  the  few  who  did  commit  that 

!  sin  would  be  severely  condemned  by  tho 
rest  of  the  community,  who,  with  the 
ballot,  would  have  neither  the  power  nor 
the  inclination  ..to  imitate  such  conduct. 
Therefore,  for  the  reasons  I  have  already 
stated,  I  feel  convinced  that  the  public 
opinion  which  would  spring  up  under  tho 
ballot  would  soon  put  down  such  attempts 
at  extorting  promises  as  would  lead  to  much 
promise-breaking. 

I  have  now  stated  my  reasons  for  think- 
ing that  tho  ballot  would  put  an  end  to 
every  kind  of  bribery  except  gross,  out- 
rageous, and  wholesale  bribery,  which 
might  easily  be  detected  and  punished; 
and  also  that  it  would  put  an  end  to  every 
kind  of  intimidation  except  gross,  outra- 
geous, and  wholesale  intimidation,  which 
public  opinion  would  severely  condemn. 
Before  I  sit  down  I  wish  briefly  to  refer 

to  one  or  two  of  the  arguments  which  havd 
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been  used  by  my  noble  Friend  (Lord  Pal- 
merston)  against  the  ballot.  [  Cheers  and 
cries  of  **  Divider] 

Hon.  Members  opposite  ought  not 
to  be  impatient.  They  shoufd  remember 
that  on  the  present  occasion  I  have  been 
called  upon  to  speak,  and  that  I  represent 
some  dozen  Members  of  the  Government. 
I  will  not,  however,  detain  them  much 
longer,  but  reply  very  briefly  to  pay  noble 
Friend's  arguments. 

My  noble  Friend  said  the  elective  fran- 
chise is  a  trust  (this  is  a  very  common 
objection  to  the  ballot),  that  the  elective 
franchise  is  a  trust  confided  to  an  elector 
for  the  public  benefit — the  trust  being  to 
choose  a  representative,     lie  said  that  the 
elector  is  responsible  for  the  exercise  of 
his  trust,  and  therefore  that  he  ought  to 
vote  openly,  in  order  that  the  public  may 
judge  of  and  pronounce  a  judgment  upon 
his  choice  of  a  representative.     Why  so  ? 
To  affirm  that  an  elector  ouffht  to  vote 
openly,  in  order  that  the  public  may  pro- 
nounce a  judgment  upon  his  choice  of  a 
representative  means,  if  it  means  anything, 
that  the  elector  ought  to  be  influenced  iu 
his  choice  of  a  representative  by  the  opinion 
of  the  public.     But  for  what  reason  ought 
an  elector  to  be  so  influenced  ?     The  only 
r  a^on  that  can  be  assigned  must  be  that 
the  public  are  better  judges  of  who  ought 
to  be  chosen  than  the  elector  is.     But  if 
the  public  are  better  judges  of,  they  are 
fitter  to  choose,  a  representative;   and  if 
they   are    6t  to   choose,    they  , ought    to 
choose,  and  therefore  they  ought  to  have 
votes.      But  wlio  are  the  public  whom  you 
consider   fit   to  choose  a   representative  ? 
The  whole  community,  or  a  portion  of  the 
community  ?     If  the  whole  community  are 
fit  to  choose  a  representative,  then  they 
ought   to   have    votes,    and   the   suflPrage 
should  be  universal,  for  to  vote  for  a  can- 
didate is  so  simple  an  act  that  there  is  no 
reason  why  it  should  be  done  by  a  delegate 
or  representative.      If,  on  the  other  hand, 
you  consider  that  only  a  portion  of  the 
community  are  fit  to  choose  a  representa- 
tive, then  you  affirm  that  the  other  portion 
are  unfit  to  choose.     It  is  evident  that  only 
those  who  are  fit  to  choose  ought  to  have 
the  franchise,  and  they  ought  to  be  able  to 
choose  freely  ;  therefore,  they  ought  to  be 
protected  in  their  choice  of  a  representa- 
tive from  the  influence  of  those  who  are 
unfit  to   choose,   and  the  only  means  by 
which   they  can   be   so  protected  is   the 
ballot.      Therefore    the  arguments   upon 

SirW.  MoUsworth 


which  the  doctrine  of  the  responsibility  of 
the  elector  is  placed,  may  lead  to  an  ex- 
tension of  the  suflFrage  or  to  universal  suf- 
frage, but  they  are  not  inconsistent  wiUi 
secret  suffrage  ;  on  the  contrary,  they  shoir 
the  use  of  the  ballot  in  protecting  those 
who  are  fit  to  choose  a  representative  from 
being  influenced  in  their  choice  by  those 
who  are  unfit  to  choose  one. 

My  noble  Friend  has  used  another  argu- 
ment, which  has  been  so  often  answered, 
that  I  hardly  dare  trespass  on  the  patience 
of  the  House  by  mentioning  it.     lie  said 
that  if  the  electors  are  to  have  the  ballot, 
we  ought  to  have  the  ballot  in  this  House. 
Really    I  cannot    discover    anj    analogy 
whatever  between  the  two  cases.     When 
an  elector  chooses  a  representative,  what 
ought  he  to  do?     He  ought  to  select  as 
his  representative  the  man^  whom  on  ao- 
count  of  his  political  opinions,  he  considers 
fittest  to  sit  in  this  House.     The  elector 
has  therefore  a  right  to  know  whether  his 
representative  does  or  does  not  act  up  to 
his  political  professions.      And  if,  after  an 
hon.  Member  has  taken  his  seat  in  this 
House,  he  changes    his    opinions  on  any 
important  matter  upon  which  he  has  de- 
clared his  views  to  the  electors,  it  is  his 
I  duty  to  resign  his  seat,  and  to  give  the 
';  electors  the  opportunity   of  choosing  an- 
'  other    representative.      The    elector   has 
therefore  a  right  to  know  whether  his  re- 
presentative fulfils  his  promise,  and  this  the 
elector  could  not  know  if  we  voted  in  secret. 
On  the  other  hand,  the  elector  ought  to 
promise    nobody — but   to  choose    without 
fear  of  punishment  or  hope  of  reward  the 
i  representative  whom  he  considers  fittest ; 
and  this,  in  many  cases,  he  could  only  do 
with  the  ballot. 

The  last  objection  to  the  ballot  w:bich  I 
will  notice  is,  that  it  would  be  a  democratic 
measure.      Now  the  term   **  democracy" 
has  two  significations — one  good,  and  the 
other  bad.     In  the  good  sense  of  the  word, 
democracy  simply  means  popular  govern- 
ment;  and   in   this  sense  of  the  word  I 
admit  that  the  ballot  would  be  a  most  de- 
mocratic mei^sure,    for  I   believe   that  i^ 
i  would  conduce  more  to  good  popular  go- 
j  vemnient    than    any    other    institutional 
I  change — than  any  Reform  Bill  that  can  be 
devised.     On  the  other  hand,  democracy 
in  its  bad  sense  means  the  government  of 
an  ignorant  and  violent  mob.     But  in  this 
I  sense  I  maintain  that  the  ballot  would  be 
a  most  anti-democratic  measure,  because  it 
would  protect  the  elector  in  the  exercise 
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of  his  fnnehuie  from  every  kind  of  iDtimi- 
dation,  and  espeeiallj  from  the  intimidation 
of  an  ignorant  and  violent  moh.  In  fact, 
if  the  term  conBenrative  be  nsed  as  the 
opposite  of  democratic  in  its  bad  sense, 
the  ballot  woold  be  a  most  conservative 
mcaiore,  for  it  would  enable  an  elector 
to  preserve  his  principles  whilst  giving  his 
vole. 

In  conclusion,  I  must  saj  that  mj  firm 

eoQvietiont  founded  upon  the  fact  that  your 

penal  enactments  against  bribery,  though 

repeatedly  amended,  have  always  failed,  is 

that  yon  may  patch  and  mend  those  enact- 

meats  to  all  eternity,  you  will  never  arrest 

ihe  progress  of  corruption  or  put  an  end  to 

intimidadon  till  you  try  the  experiment  of 

the  ballot ;  and  if,  contrary  to  my  ezpec- 

UtioDS  and  confictions,  that  experiment 

dxNild  fail,  you  will  not  be  worse  off  than 

at  present,  but  you  would  have  the  satis- 

fK&on  of  knowing  that  you  have  done  your 

Wit  to  cure  great  and  crying  evils,  which, 

ks  assured,  cast  deep   discredit   on   this 

Home,  and  tend  to  sap  the  foundations  of 

yoor  representative  system. 

Mr.  I.  BUTT  said,  that  placed  between 
the  trcuments  of  two  Cabinet  Ministers, 
ke  had  no  hesitation  in  voting  with  the 
Mble  Lord  the  Member  for  Tiverton  (Vis- 
eooni  Palmerston)  on  whose  side  he  cer- 
tiiolj  thought  the  weight  of  the  argument 
iadined.  When  the  Members  of  the  Ca- 
binet agreed,  their  unanimity  was  wonder- 
ivl;  when  they  disagreed,  their  discord - 
aoce  was  marvellous.  The  right  hon. 
Bironet  the  Chief  Commissioner  of  Works 
Mid  he  represented  a  dozen  Members  of 
the  Government.  He  (Mr.  I.  Butt)  had 
Men  into  the  mistake  of  supposing  that 
be  represented  only  himself.  And  he  must 
•ftj,  that  if  his  arguments  were  a  fair  spe- 
dflKQ  of  the  logic  of  the  other  twelve, 
tbdr  accession  was  not  likely  to  aid  the 
ctnte  of  the  ballot.  The  right  hon.  Baro- 
Ml  the  Member  for  Southwark  (Sir  W. 
Moletworth)  began  by  telling  the  House 
tkt  the  success  of  penal  measures  against 
hibery  and  corruption  was  prevented, 
cither  by  their  seventy,  or  the  difficulty  of 
^Heetion ;  and,  having  shown  to  the  House 
tkt  those  measures  were  at  least  severe 
CBMgh,  he  went  on  to  advocate  a  measure 
vhieh  he  (Mr.  I.  Butt)  believed  would  make 
kieetioD  impossible.  The  right  hon.  Ba- 
met,  retorting  on  his  noble  Colleague, 
tninUined  that  public  opinion  ought  to 
"^^e  no  share  in  influencing  the  elector  in 
P^g  bis  vote  ;  but  on  what  other  prin- 
^  va8  the  whole  administration  of  pub- 


lic affairs  conducted  in  this  country  but  on 
that  of  the  influence  of  public  opinion  ? 
He  could  perfectly  understand  and  agree 
in  the  argument  of  the  noble  Lord  when 
he  asked,  why  should  the  elector  alone  bo 
exempted  from  the  control  of  public  opi- 
nion which  was  applied  to  every  one  else  ? 
The  right  hon.  Baronet  had  completely 
failed  to  answer  that  argument.  He  did 
not  mean  to  follow  the  right  hon.  Baronet 
through  his  lecture  on  bribery  and  corrup- 
tion, which,  had  it  proceeded  from  any  less 
distinguished  purist,  would  have  tempted 
him  to  apply  the  line-— 

"He  best  can  paint  them  who  has  felt  them 
most." 

For,  in  truth,  the  question  was  not  to  be 
decided  by  this  anatomical  illustration  of 
bribery,  nor  by  an  inquiry  whether  voters 
could  be  influenced  by  priests  and  land- 
lords ;  but  his  vote  would  be  decided  by 
the  consideration  whether  the  ballot  was  a 
mode  of  voting  most  calculated  to  elevate 
the  character  of  the  constituent  body  of 
this  country,  and  most  conducive  to  the 
independence  and  high-mindedness  of  the 
electors.  No  man  was  more  anxious  to 
put  an  end  to  bribery  and  intimidation 
than  he  was,  but  he  did  not  believe  that 
any  advocate  of  the  ballot  had  shown  that 
it  would  have  that  effect,  nor  did  he  think 
it  was  possible  for  them  to  establish  such 
an  argument.  But  his  great  objection  to 
the  ballot  was  founded  upon  the  fact  that 
it  was  an  un-English  mode  of  voting.  The 
object  which  they  professed  to  have  in 
view,  that  of  enabling  electors  to  vote  in 
secrecy,  could  only  be  attained  at  the  risk 
of  leading  them  to  forget  their  pledges,  to 
conceal  and  falsify  their  votes,  and  of  in- 
ducing falsehood,  treachery,  and  cowardice. 
The  example  of  America  had  been  quoted 
by  an  hon.  Member,  but  he  (Mr.  I.  Butt) 
would  ask,  had  the  ballot  banished  bribery, 
intimidation,  and  violence  from  the  elec* 
tions  there  ?  The  example,  too,  of  France 
had  been  quoted,  and  they  were  told  that 
they  were  indebted  to  the  ballot  for  Louis 
Napoleon.  No  man  was  more  ready  than 
he  was  to  express  his  admiration  of  the 
brave  and  loyal  conduct  of  that  Monarch, 
but  he  believed,  that  if  the  ballot  were  in- 
troduced into  this  country,  the  time  was 
not  very  far  distant  when  we  should  have 
to  invoke  the  assistance  of  an  unconstitu- 
tional military  Governor  to  preserve  the 
institutions  of  the  country.  The  real  secret 
of  the  demand  for  the  ballot  was  to  be 
found  in  the  democratic  ambition  to  be  free 
from  all  constraint,  and,  believing  that  in- 
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stitution  exercised  an  influence  on  citizens, 
be  should  vote  against  the  ballot  even  if 
be  bad  no  other  reason,  because  it  taught 
a  man  that  ho  was  coming  to  the  poll  to 
exercise  an  act  of  absolute  power  for  which 
he  was  amenable  to  no  one.  He  belieyed 
this  mode  of  voting  would  not  have  the 
effect  of  suppressing  bribery  and  corrup- 
tion, and,  even  if  it  were  likely  to  have 
such  an  effect,  it  would  only  be  at  the  ex- 
pense of  the  deterioration  of  the  national 
character  of  the  people. 

Mr.  PIIINN  said,  he  wished  to  make  a 
few  observations,  as  the  representative  of  a 
constituency  who  felt  deeply  on  this  sub- 
ject, and  had  made  more  sacrifices  for  their 
principles  than  almost  any  other  constitu- 
ency in  the  kingdom.  He  was  anxious  to 
express  his  deep  satisfaction  at  the  speech 
of  the  right  hon.  Baronet  the  Member  for 
Southwark,  who  showed  that  those  hon. 
Members  who  agreed  with  him  in  opinion 
had  a  fearless  expounder  of  their  senti- 
ments at  the  Council  Board.  The  hon. 
and  learned  Gentleman  who  spoke  last  had 
expressed  a  belief  that  secret  voting  would 
vitiate  the  character  of  Englishmen,  and 
make  them  false,  treacherous,  and  coward- 
ly ;  but,  if  that  were  so,  were  not  all  the 
Members  of  that  House  who  belonged  to 
clubs — were  not  the  East  India  Directors 
— false,  treacherous,  end  cowards  ?  He 
was  deeply  disappointed  and  surprised  at 
the  speech  of  the  noble  Lord  (Viscount 
Palmerston),  identifying  himself,  as  he  did 
by  it,  with  all  tlie  arguments  of  the  other 
side  of  the  House.  The  noble  Lord  had 
spoken  as  if  corruption  did  not  prevail, 
and  as  if  no  remedy  were  necessary ;  but 
he  told  the  noble  Lord  that  his  right  hon. 
Colleague's  speech  marked  an  era  in  the 
question,  and  that  it  would  eventually  be 
carried  by  the  united  voice  of  the  people 
smarting  under  the  wrongs  of  intimidation. 
It  was  not  the  real  aristocracy  who  intimi- 
dated, but  a  mushroom  aristocracy,  half- 
pay  captains,  men  of  500Z.  or  600^.  a  year, 
who  intimidated  the  class  immediately  be- 
neath them.  He  did  not  believe  it  was  a 
democratic  question,  or  that  secrecy  was 
valuable.  He  should  prefer  to  see  every 
man  exercise  the  franchise  openly,  fear- 
lessly, and  manfully ;  but  it  was  necessary 
to  find  a  remedy  for  corruption,  and  to 
throw  protection  around  the  voter.  He 
contended  that  the  franchise  was  a  trust, 
just  as  wealth  and  intellect  were  trusts, 
for  the  exercise  of  which  the  possessors 
were  accountable  to  no  one  but  their  Maker, 
and  should,  therefore,  support  the  introduc- 

i/ir.  /.  Butt 


tion  of  a  measure  which  would  protect  men 
in  the  exercise  of  that  trust. 

Mr.  KENDALL  said,  the  right  hon. 
Baronet  the  Member  for  Southwark  must 
have  presumed  on  his  modesty — which  he 
knew  to  be  very  great — preventing  him 
from  rising  to  address  the  House,  or  he 
would  not  have  ventured  to  refer,  as  he 
had  done,  to  his  election,  because  there 
was  perhaps  no  greater  proof  than  his  own 
case  that  the  ballot  would  not  at  all  answer 
in  England.  Although  he  was  a  man  of 
long  standing,  perhaps  of  old  family  in 
Cornwall,  he  was  a  man  of  small  means, 
and  he  had  the  strongest  possible  influences 
working  against  him  among  the  yeomanry 
and  tenantry,  none  of  them  being  stronger 
than  that  of  the  right  hon.  Baronet,  as  he 
found  to  his  cost  a  few  days  before  the 
election.  He  was  not  anxious  to  represent 
his  county,  and  had  refused  to  canvass  or 
take  any  steps  in  order  to  do  so,  and  the 
cry  of  the  **big  loaf*'  was  a  most  enor- 
mous cry  against  him,  because  no  cry  in 
the  world  was  like  that  of  a  man's  sto- 
mach. He  would  not  join  in  that  cry  ;  he 
stood  as  an  out-and-out  Protectionist,  and, 
notwithstanding  the  most  powerful  influ- 
ence, was  triumphantly  returned.  As  the 
right  hon.  Baronet  (Sir  W.  Molesworth) 
said,  when  a  landlord  used  his  influence, 
it  was  very  powerful  indeed.  When  the 
right  hon.  Baronet  came  duwn  he  won 
from  him  certain  votes.  A  man  said  to 
him,  ••  I  'ra  very  sorry,  your  honour,  but  I 
went  to  the  first  breakfast,  and  it  was  a 
most  wonderful  breakfast,  and  1  thought 
I  'd  go  the  second  day,  and  the  second 
was  as  good  as  the  first,  so  I  gave  your 
honour  one  vote  instead  of  a  plumper." 
Ho  was  asked  to  relax  his  Protectionist 
principles,  but  he  would  not  yield  a  single 
point.  He  had  fought  it  to  the  last ;  but, 
notwithstanding  all  these  influeuces,  there 
he  was  in  that  House  of  Commons,  return- 
ed ])rincipaliy  by  the  yeomanry  of  Com-' 
wall,  against  those  influences,  and  he  did 
not  think  it  possible  to  adduce  a  stronger 
argument  to  prove  that  the  ballot  could  be 
of  no  possible  use.  It  had  struck  him 
while  the  right  hon.  Baronet  was  speaking, 
that  he  should  be  obliged  to  rise  and  pre- 
sent himself  as  an  example  of  the  perfect 
uselessness  of  the  ballot  to  men  of  upright 
and  honourable  feeling;  and  he  could  as- 
sure the  right  hon.  Baronet  that  if  he  were 
not  to  be  returned  to  the  House  except  by 
the  ballot,  he  hoped  never  to  be  in  the 
House  at  all. 

Mr.  HENRY  BERKELEY:  Sh-,  I  might 
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be  expected  to  saj  a  few  words  in  reply  to 
my  Doble  Friend  (Lord  Palmerston),  but  I 
really  tliiuk  that  I  have  no  cause  for  doing 
80.  The  House  will  hardly  expect  me  to 
answer,  nor  can  I  expect  their  attention 
while  I  reply  to  the  stale  argument  of , the 
nnmanliness  of  secret  Yotin^r,  repeated  by 
the  x)pponents  of  the  ballot,  usque  ad 
nau$eam^  and  answered  an  hundred  times. 
Sir,  I  need  say  the  less,  since  the  ques- 
tion has  become  a  kind  of  Cabinet  ques- 
tion, and  one  Cabinet  Minister  has  com- 
pletely answered  the  other.  The  hon. 
and  learned  Member  for  Enniskillen  (Mr. 
Whiteside)  has  referred  to  certain  dis- 
turbances which  were  said  to  have  taken 
place  at  New  York  during  an  election.  I 
cannot  consider  that  an  argument  against 
the  ballot.  I  really  thought  that  I  had 
gone  so  thoroughly  into  the  condition 
of  the  American  electoral  system  that  I 
had  entirely  forestalled  the  learned  Gen- 
tleman's argument,  but  it  is  amusing 
to  tee  the  pertinacity  with  which  hon. 
Members  persist  in  raising  from  the  dead 
the  ghosts  of  exploded  arguments.  The 
hon.  and  learned  Gentleman  also  dispa- 
raged the  institution  of  the  ballot  in 
America,  because  slavery  is  an  American 
institution.  I  really  do  not  feel  the  force 
of  that  argument ;  but  I  would  remind 
him  that  in  America  the  ballot  is  out  of 
favour  with  the  slave  owners,  and  by  them 
sought  to  be  abolished,  and  open  voting 
sttbstitated,  and  why  ?  Mark  the  answer, 
because  the  friends  of  the  abolition  of 
slavery  find  their  security  against  violence 
in  the  secrecy  of  the  ballot-box.  As  there 
are  really  no  other  arguments  to  refute. 
I  will  not  detain  the  House  by  any  further 
obserrations. 

Mb.  MAGUIRE  said,  this  was  a  ques- 
tion which  was  felt  intensely  by  a  large 
portion  of  the  electoral  body  in  Ireland. 
He  could  assert  that  there  was  not  a  Libe- 
ral constituency  in  Ireland  that  had  not 
pledged  itself  to  the  ballot.  He  knew  that 
if  a  landlord  said  to  his  tenantry  he  desired 
they  should  vote  according  to  his  views, 
they  must  do  so,  even  though  it  was 
against  their  own  views  and  principles. 
One  hon.  Member  asked  what  was  to  pre- 
vent the  influence  of  the  priest.  He  (Mr. 
Maguire)  would  tell  him — the  ballot.  But 
if  a  clergyman — who  from  being  a  clergy- 
man, did  not  surely  thereby  cease  to  be  a 
freeman — if  he  saw  his  fiock  dragged  to 
the  huatingay  to  act  against  theif  own  con- 
^ctiona,  was  it  at  all  astonishing  that  the 
tlergyman    should  be  dragged   from   the 


sanctuary  to  rescue  his  fiock.  A  gentle- 
man, who  had  been  a  Member  of  that 
Hoi|se.  told  him  that  when  he  was  in  trade 
in  Oxford  Street,  it  was  amasing  the  au- 
dacity of  intimidation  used  by  ladies  to- 
wards him  at  election  times ;  and  an 
Englishman  who  was  driving  a  large  trade 
in  Ireland,  told  him  that  he  wished  he  had 
no  vote  at  all,  so  greatly  was  he  annoyed 
by  similar  influences.  If  they  could  prove 
that  all  the  electors  of  Ireland  and  of  this 
country  enjoyed  the  free  power  of  record- 
ing their  votes  according  to  their  con- 
sciences, then  he  should  be  ready  to  op- 
pose the  ballot ;  but  as  he  considered  there 
was  no  freedom  of  election  under  the  pre- 
sent state  of  things,  he  should  certainly 
support  the  Motion  before  the  House. 

Question  put. 

The  House  divided: — Ayes  157  ;  Noes 
194:  Majority  37. 

List  of  the  Ayes. 


Adair,  H.  E. 

Aglionby,  U.  A. 

Alcock,  T. 

Anderson,  Sir  J. 

Atherton,  W. 

Barnes,  T. 

Bass,  M.  T. 

Beamish,  F.  B. 

Bell,  J. 

Berkeley,  Adm. 

Berkeley,  hon.  C.  F. 

Bethell,  Sir  R. 

Biggs,  W. 

Blackett,  J.  F.  B. 

Bland,  L.  U. 

Bouvcrie,  hon.  E.  P. 

Bowyer,  G. 

Brady,  J. 

Bright,  J. 

Brooklehurst,  J. 

Brockman,  £.  D. 

Brotherton,  J. 

Brown,  II. 

Butler,  C.  S. 

Byng,  hon.  G.  H.  C. 

Challis,  Mr.  Aid. 

Chambers,  M. 
J  Cbeetham,  J. 
'  CUy,  Sir  W. 
'  Cobbett,  J.  M. 
I  Cobden,  R. 
I  Cogan.  W.  H.  F. 
;  Collier,  R.  P. 

Corbally,  M.  E. 

Craafurd,  E.  H.  J. 

Crossley,  F. 

Currie,  R. 
,  Dashwood,  Sir  G.  H. 

Davie,  Sir  II.  R.  F. 

Duke,  Sir  J« 

Duncan,  G. 
.  Duncombe,  T. 

Esmoude,  J. 

Ewart,  W. 

Ferguson,  J. 


FitzGerald,  Sir  J. 
FiUgerald,  J.  D. 
Forster,  C. 
Fox,  R.  M. 
Fox,  W.  J. 
Freestun,  Col. 
Gardner,  R. 
Gibson,  rt.  hon.  T.  M. 
Goderich,  Visot. 
Goodman,  Sir  G. 
Gower,  hon.  F.  L. 
Greene,  J. 
Grenfell,  C.  W. 
Greville,  Col.  F. 
Iladfield,  G. 
Hall,  Sir  B. 
llankey,  T. 
ileadlam,  T.  E. 
Uenchy,  D.  0. 
Ueywood,  J. 
Hey  worth,  L. 
Uindley,  C. 
Ilorsman,  E. 
liutchins,  £.  J. 
Hutt,  W. 
Jackson,  W. 
Keating,  II.  S. 
Kenne<^,  T. 
Keogh,  W. 
Kershaw,  J. 
King,  hon.  P.  J.  L. 
Kinnaird,  hon.  A.  F. 
Kirk,  W. 
Langston,  J.  H.  . 
Langton,  H.  G. 
Laslett,  W. 
Layard,  A.  H, 
Lee,  W. 
Lindsay,  W.  S. 
Locke,  J. 
Loveden,  P. 
Lucas,  F. 
M'Cann,  J. 
MacGregor,  John 
M'Taggart,  Sir  J. 
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Maguire,  J.  F. 
Mangles,  R.  D. 
Marshall,  W. 
Martin,  J. 
Maasey,  W.  N. 
Miall.  E. 
Milligan,  R« 
Mills.  T. 
Mtlner,  W.  M.  E. 
Mitchell,  T.  A. 
Moffatt,  G. 

Mole8worth,rt.hn.SirW. 
Morris,  D. 
Montz,  G.  F. 
Mnrrough,  J.  P. 
O'Brien,  Sir  T. 
O'Brien.  C. 
O'Connell,  D. 
0*Connell,  J. 
O' Flaherty,  A. 
Olivoira,  B. 
Otway,  A.  J. 
Paget,  Lord  A. 
Paget,  Lord  G. 
Pechell,  Sir  G.  B. 
Peel,  Sir  R. 
Pellatt,  A. 
Phillimore,  J.  G. 
Phinn,  T. 
Pigott,  F. 
Pilkington,  J. 
Pollard-Urquhart,  W. 
Price,  W.  P. 
Ricardo.  J.  L. 
Ricardo,  0. 


Rice,  E.  R. 
Robartes,  T.  J.  A. 
Sadleir,  Jas. 
Scholefleld,  W. 
Scobell,  Capt. 
Scrope,  G.  P. 
Scully,  F. 
Scully,  V. 
Seymour,  W.  D. 
Sbafto,  R.  D. 
Shee,  W. 
Shelley,  Sir  J.  V. 
Sheridan,  R.  B. 
Smith,  J.  A. 
Smith,  J.  B. 
Strickland,  Sir  G. 
Strutt,  rt.  bon.  E. 
Swift,  R. 
Talbot,  C.  R.  M. 
Tancted,  H.  W. 
Thicknesse,  R.  A. 
Thomely,  T. 
Uxbridge,  Earl  of 
Villiers,  rt.  hon.  C.  P. 
Vivian,  J.  H, 
Vivian,  II.  H. 
Walmsley,  Sir  J. 
Warner,  E. 
Wickham,  H.  W. 
Wilkinson,  W.  A. 
WiUcox,  B.  M. 
Williams,  W. 

TELLXI18. 

Berkeley,  H. 
Stuart,  Lord  D. 


List 

A'Court,  C.  H,  W. 
Alexander,  J. 
Annesley,  Earl  of 
Arohdall,  Capt.  M. 
Bailey,  Sir  J. 
Bailey,  C. 
Baines,  rt.  hon.  M. 
Ball,  E. 
Barrow,  W.  H, 
Bateson,  T. 
Beckett,  W. 
Bective,  Earl  of 
Bennot,  P. 
Bentinck,  Lord  H. 
Bcntinck,  G.  W.  P. 
Berkeley,  Sir  G. 
Bernard,  Visct. 
Boldero,  Col. 
Booker,  T.  W. 
Bramston,  T.  W. 
Brand,  hon.  U. 
Brooke,  Sir  A.  B. 
Buck,  L.  W. 
Burrougbes,  H.  N. 
Butt,  G.  M. 
Butt,  I. 
Cabbell,  B.  B. 
Cairns.  H.  M. 
Carnac,  Sir  J.  R. 
Cecil,  Lord  R. 
Child,  S. 

Christopher,rt.hn.  R 
Clive,  R. 
Cobbold,  J.  C. 
Coles,  H.  B. 
CoWUe,  C.  R. 


of  the  Noes. 

Davison,  R. 
Deedes,  W. 
Denison,  E. 
Dering,  Sir  E. 
Disraeli,  rt.  hon.  B. 
Dod,  J.  W. 
T.       Drumlanrig,  Visct. 
Duff,  G.  S. 
Duff,  J. 

Dunlop,  A.  M. 
Dunne,  Col. 
Du  Pre,  C.  G. 
East,  Sir  J.  B. 
Egerton,  Sir  P. 
Egerton,  W.  T. 
Kgerton,  E.  C. 
Elcho,  Lord 
Elliot,  hon.  J.  E. 
Elmley,  Visct. 
Evelyn,  W.  J. 
Ferguson,  Sir  R. 
Filmer,  Sir  E. 
Floyer,  J. 
Forbes,  W. 
French,  F. 
Frewen,  C.  H. 
Galway,  Visct. 
Gaskell,  J.  M. 
George,  J. 
Gilpin,  Col. 
Gladstone,  rt.  hon.  W. 
A.     Gladstone,  Capt. 
Goddard,  A.  L. 
Gooch,  Sir  E.  S. 
Goulbum,  rt.  hon.  H. 
Graham,  rt.  hon.  Sir  J, 


Granby,  Marq.  of 
Greenall,  G. 
Greene,  T. 
Grogan,  E. 
Gwyn,  H. 
Hale,  R.  B. 
Ilarcourt,  G.  G. 
Ilarcourt,  Col. 
Hawkins,  W.  W. 
Heathcote,  Sir  G.  J. 
Heathcote,  G.  U. 
Heathcote,  Sir  W. 
Heneage,  G.  H.  W. 
Henley,  rt.  hon.  J.  W. 
Herbert,  H.  A. 
Herbert,  rt.  hon.  S. 
Herbert,  Sir  T. 
Ilervey,  Lord  A. 
Hildyard,  R.  C. 
Hogg,  Sir  J.  W. 
Horsfall,  T.  B. 
Hotbara,  Lord 
Hughes,  W.  B. 
Hume,  W.  F. 
Jones,  Capt. 
Jones,  D. 
Kendall,  N. 
King,  J.  K. 
Knatchbull,  W.  F. 
Knightley,  R. 
Knox,  Col. 
Knox,  hon.  W.  S. 
Lacon,  Sir  E. 
Legh,  G.  C. 
I^nnox,  Lord  A.  F. 
Liddell,  H.  G. 
Liddell,  bon.  H.  T. 
Lindsay,  hon.  Col. 
Lisbume,  Earl  of 
Lockhart,  A.  E. 
Lockhart,  W. 
Macartney,  G. 
Mackie,  J. 
Mnokinnon,  W.  A. 
MacGrcgor,  Jas. 
Malins,  R. 
Mandeville,  Visct. 
Masterman,  J. 
Miles.  W. 
Michell,  W. 
Montgomery,  Sir  G. 
Moody,  C.  A. 
Mostyn,  hn.  T.  E.  M.  L. 
Mowbray,  J.  R. 
Mulgrave,  Earl  of 
Mullings,  J.  R. 
Mundy,  W. 
Naas,  Lord 
Napier,  rt.  hon.  J. 
Neeld,  John 
Newark,  Visct. 
Newdegate,  C.  N. 
North,  Col. 


North,  F. 
Oakes,  J.  H.  P. 
Ossulston,  Lord 
Paoke,  C.  W. 
Palk,  L. 

Palmeraton,  Viiot. 
Parker,  R.  T. 
Peel,  F. 
Peel,  Col. 
Pennant,  hon.  CoL 
Percy,  hon.  J.  W. 
Philipps,  J.  H. 
Phillimore,  R.  J. 
Pritchard,  J. 
Pugh,  D. 
Repton,  G.  W.  J. 
Rolt,  P. 

Rumbold,  C.  E. 
Rusbout,  Col. 
Sandars,  G. 
Sawle,  C.  B.  G. 
Seymour,  H.  K. 
Seymour.  Lord 
Sbelbume,  Earl  of 
Smijtb.  Sir  W. 
Smith,  W.  M. 
Smyth,  J.  G. 
Spooner,  R. 
Stafford,  A. 
Stark  ie,  Le  G.  N. 
Sutton,  J.  H.  M. 
Taylor.  Col. 
TbomhUl.  W.  P. 
Tollemache,  J. 
Trollope,  rt.  Ifon.  Sir  J. 
Tudway,  R.  C. 
TyreU,  Sir  J.  T. 
Vance,  J. 
Vane,  Lord  A. 
Vernon,  L.  V. 
Vyvyan,  Sir  R.  R. 
Walcott,  Adro. 
Walpole,  rt.  hon.  S.  H. 
Walsh,  Sir  J.  B. 
Welby,  Sir  G.  E. 
Whitbread,  S. 
Whiteside,  J. 
Whitmore,  H. 
Wilson,  J. 

Wood.  rt.  bon.  Sir  C. 
Woodd,  B.  T. 
Wortley,  rt.  hon.  J.  S. 
Wrightson,  W.  B. 
Wyndham,  Gen. 
Wyndham,  H. 
Wynn,  Major  H.W.  W. 
Wynne,  W.  W.  E. 
Yorke,  hon.  E.  T. 
Young,  rt.  hon.  Sir  J. 

TXLLXBS. 

Hayter,  rt.  hon.  W.  G. 
Jollifle,  Sir  W.  G.  H. 


CHURCH  TEMPORALITIES,  Ac. 
(IRELAND). 

Mr.  SERJEANT  SHEE  :*  Sir.  if  I 
needed  any  apology  for  asking  leave  to 
present  a  measure  relating  to  the  Tempo- 
ralities of  the  Church  in  Ireland,  I  should 
find  it  in  the  example  of  many  distin- 
guished Members  of  tnis  House^  in  its  own 
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deliberate  BesolutioDS,  and  in  the  recorded 
opinions  of  ^some  of  the  moat  eminent 
tUteatnen  of  our  times.  The  hon.  Qcn tie- 
man  the  Member  for  Montrose,  my  hon. 
and  learned  Friend  the  Member  for  Shef- 
field, the  hon.  Gentleman  the  Secretary 
for  the  Admiralty,  the  noble  Lord  the 
President  of  the  Council,  have  all,  in  the 
course  of  their  Parliamentary  careers,  ex- 
erted themselves  for  the  correction  of  an 
abuse*  which  is  acknowledged  on  all  hands 
to  he  a  perennial  cause  of  political  embar- 
rassment in  England — the  chief  difficulty 
of  British  Government  in  Ireland — a  scan- 
dal to  the  religion  of  the  State,  and  to 
the  Constitution  of  the  United  Kingdom. 
Adequately  to  describe  and  denounce  this 
abuse,  the  resources  of  our  language  have 
been  strained  by  its  ablest  masters. 

'*As  long,"  said  Lord  Brougham,  "as  the 
fcalest  practical  abuse  that  ever  existed  in  any 
ciTilised  country  continues  untouched,  or  touched 
only  with  a  faltering  hand — the  Irish  Church  as 
Uvishlj  endowed  for  a  sixteenth  part  of  the  Irish 
people  as  if  more  than  double  its  whole  number 
could  partake  of  its  ministrations — there  assur- 
edly never  can  be  peace  for  that  ill-fated  land." 

*'  My  own  opinion,"  said  Mr.  Macaulay,  *'  is  that 
the  Church  of  Ireland  is  a  bad  institution.  It  is 
my  deliberate  opinion,  that  of  all  the  institutions 
now  existing  in  the  civilised  world,  the  Esta- 
blished Church  of  Ireland  is  the  most  utterly 
absurd  and  indefensible.  There  is  but  one  coun- 
try in  the  world  that  presents  to  you  the  spectacle 
of  a  population  of  8,000,000  of  people  with  a 
Church  established  and  richly  endowed  for  only 
800,000  of  that  population." 

•*  I  regard,"  said  Lord  Grey,  "  the  Irish  Church, 
in  the  actual  condition  of  that  country,  and  upon 
the  footing  on  which  it  is  placed,  to  be  opposed 
alike  to  justice,  to  policy,  and  to  religious  princi- 
ple. I  regard  that  Church  as  the  great  obstacle 
to  the  spread  of  Protestantism  in  Ireland." 

"  I  believe,'*  said  Lord  Campbell,  "  the  Protes- 
tant Church  in  Ireland  to  be  one  of  the  most 
mischievoas  institutions  in  existence.  I  believe  it 
is  so  coDsidered  now  ;  I  belicTe  it  will  be  so  con- 
sidered by  posterity  ;  and  it  is  only  because  your 
Lordships  are  fiiniiliar  with  it,  that  you  are  not 
shocked  by  the  picture.  Can  there  be  any  wonder 
that  the  Roman  Catholics  are  discontented  ?  " 

'*The  Irish  Church."  said  Sir  George  Grey, 
"was  unjustifiable  in  its  establishment,  and  is 
indefensible  in  its  continuance." 

"  The  appropriation,"  said  Lord  John  RusseU, 
"  of  the  whole  of  the  revenues  which  the  State 
allows  and  recognises  as  the  revenues  of  the  Es- 
tablisbed  Church,  to  the  clergy  of  a  small  portion 
of  the  people,  is  in  itself  an  anomaly  and  a  griev- 
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What  reasonahle  man,  I  ask  the  House, 
can  complain  that  a  question,  the  urgency 
and  importance  of  which  have  been  thus 
attested,  should  he  calmly  and  dispassion- 
ately sohmitted  hy  a  Member  for  an  Irish 
coDstituencj  to  the  Parliament  of  the  em- 
pire 1    With  an  earnest  conviction  that  I 


am  right  in  so  doing,  and  satisfied  that  the 
declarations  of  these  eminent  persons  are 
but  the  expression  of  the  intelligent  judg- 
ment of  the  English  people,  I  approach 
this  subject,  not  indeed  free  ifrom  anxiety, 
but  with  less  of  diffidence  than  I  could  do 
without  such  encouragement.  I  am,  in* 
deed,  in  some  degree  comforted  hy  the 
consciousness  that  it  is  not  open  to  me  to 
recommend  the  extreme  remedy  to  which 
the  language  of  Lord  Brougham,  Lord 
Grey,  Lord  Campbell,  and  Mr.  Macaulay 
would  appear  to  point.  Fortunately,  as  I 
hope  for  my  object,  you  have  placed  me 
under  recognisances  to  propose  nothing 
which  can  alarm  the  consciences  of  sincera 
friends  of  the  Protestant  establishment— 
nothing  which  can  tend,  in  my  opinion,  to 
its  subversion,  or  to  the  weakening  of  the 
Protestant  religion.  In  that  restraint  I 
cheerfully  acquiesce.  It  is  not  inconsistent 
with  my  own  view  of  what  is  wise  and  ex* 
pedient  in  dealing  with  a  question  of  so 
much  delicacy  as  the  religion  of  the  State 
— and  I  proceed,  therefore,  at  once  to 
consider,  on  what  grounds,  and  for  what 
ends,  according  to  the  principles  of  the 
Church  itself,  a  Church  Establishment  is 
justifiable — and  how  far  those  ends  have 
been  attained  hitherto,  and  are  now  at- 
tainable, in  Ireland,  by  the  establishment 
of  the  Protestant  Church  : — 

"A  religious  establishment,"  says  Dr.  Paloy, 
''is  no  part  of  Christianity;  it  is  only  the  means 
of  inculcating  it!  The  authority,  therefore,  of  a 
Church  Establishment  is  founded  on  its  utility ; 
and  whenever,  upon  this  principle,  we  deliberate 
concerning  the  form,  propriety,  or  comparative 
excellency  of  different  establishments,  the  single 
view  under  which  we  ought  to  consider  any  of 
them  is  that  of  a  scheme  of  instruction ; — the 
single  end  we  ought  to  propose  by  them  is  the 
preservation  and  communication  of  religious 
knowledge." 

••  I  request,"  says  Bishop  Warburton,  "  my 
reader  to  have  this  always  in  mind,  that  the  true 
end  for  which  religion  is  established  is  not  to  pro- 
vide for  the  true  faith,  but  for  Civil  Utility,  as 
the  key  to  open  to  him  the  whole  mystery  of  this 
controversy,  and  the  clue  to  lead  him  safe  through 
all  the  intricacies  and  perplexities  in  which  it  has 
been  involved." 

In  the  opinion,  therefore,  of  these  eminent 
divines,  the  civil  utility  of  promoting  a 
knowledge  of  those  Christian  truths,  and 
the  observance  of  those  Christian  precepts 
on  which  all  Christians  are  agreed,  is  the 
only  legitimate  foundation  and  justification 
of  a  Church  Establishment.  Religious  in- 
struction in  youth,  religious  observance  in 
maturcr  years,  are  the  best  securities  which 
Governments  can  have  for  obedience  to 
human  laws — for  peace^  order,  industryp 
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the  cheerful   suhordination  of  inferior  to 
superior  rank,  and  the  general  well-bein;^ 
of  nations.     The  man  who  fears  God  will 
honour  tho  king ;  the  man  who  strives  so 
to  order  his  life  as  to  be  justified  in  the 
sight  of  God,  will  be  just  in  all  his  deal- 
ings with  his  neighbours ;  the   man  who 
dreads  to  offend  God  bj  sin  of  any  kind, 
will  be  proof  against  all  temptation  to  com- 
mit tho  more  grievous  sins  which  are  by 
human  laws  designated  as  crimes.     It  is 
obvious  that  to  effect  this  end,  the  reli- 
gioufi  establishment  of  a  country  must  be 
so  ordered  as  to  embrace,  if  not  all  the 
people,  at  least  a  considerable  portion  of 
all  ranks  and  classes  of  the  people,  and  of 
that  class  in  particular  which  stands  most 
in  need  of  the  safeguards  which  religious 
teaching   affords — the   poor.     A    Church 
Establishment  from  which  the  wealthy  and 
the  well-to-do  derived  no   benefit,   would 
fail  in  an  important  element  of  its  utility ; 
but  a  Church  Establishment,  from  which 
the  body  of  the  people  was  excluded,  must 
be  a  mockery  And  a  fraud.     The  law  by 
which  such  an  establishment  was  set  up 
would  be  a  law  against  the  people  who 
were  compelled  to  submit  to  it;  and  such 
laws>  beyond  all  question,  at  the  time  of 
their   enactment   (whatever    may   be   the 
cnse  now),  were  the  laws  which  established 
the  Protestant  Church  of  England  in  Ire- 
land.  1  am  not  about  to  trouble  the  House 
with  any  minute  references  to  the  Statute- 
books  ;  but  it  is  necessary,  for  the  purpose 
of    ascertaining  to  what  extent   the  civil 
utility,  on  which  alone  the  authority  for  a 
Church  Establishment  depends,  has  hitherto 
been  attained  in  Ireland,  and  the  means  by 
which,    for  the    future,   it    may  be    more 
effectually  promoted,  that  I  should  briefly 
call  attention  to  two  <slasses  of  Statutes. 
The  first,  as  respects  the  distinctive  cha- 
racter of  the  Protestant  Episcopal  Church 
in  its  relation  to  other  churclies,  may  be 
called  Acts  of  Constitution.    They  are  the 
Acts  of  Elizabeth  and  Charles  IL  for  the 
uniformity  of  divine  worstiip  in  Ireland, 
and  the  fifth  article  of  the  Act  of  Union. 
In  the  second  class  are  Acts  of  Regulation 
— the  Church  Temporalities  Act  of  1833, 
the  Tithe  Composition  and  Rent  Charge 
Acts,  the  Acts  relating  to  the  building  of 
churches  and  glebe  bouses.      Abstaining 
from   all  points  of   doctrine,    I   beg   tho 
attention  of  the  House  to  the  nature  and 
operation  of  these  enactments,  not  for  the 
purpose  of  mere  fault  finding,  but  to  ascer- 
tain by  what  means,  consiatent  with  tlie 
maintenance  in  honour,  dignity,  and  effi- 
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ciency  of  the  United  Church  of  England 
and  Ireland,  in  Ireland,  we  may  best  pro- 
mote thnt  civil  utility,  on  which,  according 
to  Dr.  Paley  and  Bishop  Warburton,  all 
religious  establishments  must  rest  for  their 
authority  and  justification.  The  Act  of 
Elizabeth,  for  the  uniformity  of  divine 
worship  in  Ireland,  was  a  mere  transcript 
from  tlie  English  Statute-book.  With  the 
exception  of  some  few  converts  to  the 
Reformation  during  the  short  reign  of 
.Edward  VI.,  the  Irish  nation,  acknowledg* 
ing  the  spiritual  jurisdiction  of  the  see  of 
Rome,  was  at  that  time  Catholic  to  a  man. 
It  held  to  a  man  the  doctrine  of  the  Seven 
Sacraments,  for  the  defence  of  which  the 
King  of  Ens;1and  had  then  recently  re- 
ceived from  the  Pope  the  title  of  Defender 
of  the  Faith ;  it  knew  of  no  morning 
service  hut  the  Holy  Sacrifice  of  the  Mass; 
no  evening  service  but  the  Vespers  and' 
Benediction,  the  ritual  of  which,  in  the 
Latin  language,  was  at  that  time  used 
in  all  the  churches  of  the  Christian  world ; 
no  archbishops  and  bishops  except  those 
for  whose  appointment  and  jurisdiction,  by 
an  Act  of  Parliament,  then  so  recent  aa 
the  23rd  of  Henry  VIII.,  "  Bulls  ensealed 
with  lead  palls  and  brieves  from  Rome  " 
were  declared  to  be  **  requisites."  In  the 
hope,  no  doubt,  of  preserving  the  civil 
utility  of  a  Church  Establishment,  not- 
withbtanding  the  abolition  of  all  these 
things,  the  Act  of  Elizabeth,  still  in  its 
main  provisions  the  law  in  Ireland,  was 
passed.  It  recited  an  Act  for  tho  same 
object,  passed  in  England  in  the  reign  of 
Edward  VI.,  and  enacted — 

* '  That  all  and  singular  ministers  in  any  cathe> 
dral  or  parish  church  within  the  rettlm  of  Ireland 
should  be  bounden  to  say  the  matins,  even-song, 
and  administration  of  each  of  the  sacraments, 
and  all  their  common  and  open  prayer,  as  was 
mentioned  in  the  Book  of  Common  Prayer,  and 
administration  of  Sacraments  and  other  rites  and 
ceremonies  in  the  Church  of  England,  authorised 
by  the  Parliament  of  England,  of  the  5tb  and  6th 
years  of  the  reign  of  King  Edward  VI.  under  pain 
in  case  of  their  refusal,  or  of  their  using  any  other 
rite  or  ceremony,  of  forfeiture  for  the  first  offence, 
of  one  year's  profit  of  their  benefices  and  six  months' 
imprisonment ;  for  the  second  offence,  of  one  year's 
imprisonment,  and  deprivation  of  their  benefices 
at  the  pleasure  of  the  patron ;  and  for  the  third 
offence,  of  absolute  deprivation  of  their  benefices, 
and  imprisonment  for  life. 

"And  forasmuch  as  every  common  priest  or 
minister  had  not  the  knowledge  of  the  English 
tongue,  and  that  the  same  might  not  be  in  the 
native  Irish  language,  as  well  for  the  difiOculty  to 
get  it  printed,  as  that  few  of  the  whole  retalm 
could  read  the  Irish  letters,  that  it  should  be  law- 
ful for  the  common  minister  or  priest  to  use  and 
say  the  said  matins,  even-song,  celebration  of  the. 
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Lard^  supper,  and  administration  of  each  of  the 
■eraments,  and  all  their  common  and  open  prayer, 
is  the  Latin  tongue." 

The  immediate  effects  of  this  Act,  had 
ikey  not  continned  to  oufowd  times,  would 
U  matter  rather  of  historical  interest  than 
of  profitahle  inquiry.     The  clergy  aban- 
doned their  cures  ;   it  was  impossible  to 
find  educated  men  to  supply  their  places. 
Tbe  churches  fell  to  ruin,  and  but  for  the 
leal  of  the  bishops  ordained  by  the  autho- 
rity of  the  Pope,  of  whom,   as  appears 
from  Lalor's  case,  there  was  one  at  the 
eoomeDcemcnt  of   the  reign  of  James  I. 
in  ftlmost  every  diocese,  the  people  had 
Veen  left  without  any  observance  of  divine 
worship  or  means  of  religious  instruction. 
Let  Ds  now  see,  in  the  hope  of  discovering 
t  remedy  for  it,  to  what  extent  this  evil 
has  continued  to  our  own  time.     A  great 
distinction  must  be  observed  between  what 
Lord  Liverpool  used  to  call  Protestant  Ire- 
land—namely,   the   ancient    ecclesiastical 
frorince  of  Armagh  ;  and  Catholic  Ireland 
--the  ancient  ecclesiastical   provinces  of 
Boblin,  Cashel,  and  Tuam.     We  will  first 
look  tt  it  in  the  gross.     In  the  year  1834, 
the  year  in  which  the  Census  last  distin- 
gnished  the    numbers  of    the  people  ac- 
cording to  their  religious  creeds,  Ireland 
lud  t  population  of  7,944,000  souls,  of 
^om  only  852,064  derived   any  benefit 
from  the  Establishment ;  7,100,000  souls 
of  British  subjects  were  excluded  by  the 
conditions  which  the  Act  of  Uniformity 
imposed,  from  all  the  advantages  of  that 
M  utility,  for  which  alone  religious  esta- 
hlishments  are  justifiable,  and  to  secure 
which  all  the  material  means  set  apart  for 
the  holy  purpose  of    deterring  men  from 
oimoand  relieving  human  justice  from  the 
iKcessity  of  its  repression,  had  been  made 
over  to  the  Church  of  England  in  Ireland. 
Still  more  striking  is  the  terrible  failure 
of  the  Church  in  the  end  and  purpose  of 
Hs  establishment  when  viewed  in  the  detail 
of  dioceses  and  parochial  districts.     And 
firet,  as  to  Catholic  Ireland  ;  I  select  three 
dioceses,  with  the  circumstances  of  which 
1  am  well  acquainted  by  personal  observa^ 
tion  and  by  the  study  of  their  ecclesias- 
tical  statistics — the    diocese    of    Ossory, 
Ferns,  and    Leighlin — of   Cashel,    Emly, 
Wtterford,    and    Lismore — of    Limerick, 
Anifert,  and  Aghndoe.    They  extend  over 
Ihc  counties  of  Kilkenny,  Carlow,  Tippe- 
'^^i  Waterford,  Wexford,  Limerick,  and 
Kerry,  and  contained  before  the  famine  a 
population  of  1,729,680  souls,  now  dimi- 
ittahed  by  about  one-fourth.     The  diocese 


of  Ossory,  Ferns,  and  Leighlin  contained 
a  population  of  610,957  souls,  of  whom 
562,619  were  Catholics— only  47,514,  of 
all  agesy  members  of  the  Established 
Church.  This  small  minority,  composed 
of  the  landed  proprietors,  their  families, 
connections,  and  dependents,  have  their 
spiritual  interests  attended  to  by  a  bishop 
and  192  beneficed  clergymen,  who  share 
among  >hem,  and  some  92  curates,  an 
epif^copal  and  parochial  church  revenue  of 
60,000Z.  The  bishop  occupies  a  handsome 
residence  at  Kilkenny,  one  of  his  cathedral 
cities,  in  which  a  great  majority  of  the  in- 
habitants are  Catholics.  The  beneficed 
clergy  reside  in  glebe  houses,  erected  in 
modern  times  at  an  ascertained  cost  of 
98,000^  ;  they  ofiiciate  in  churches  which 
afford  accommodation  for  37,000  persons, 
erected  (besides  those  of  them  which  are 
ancient)  at  an  ascertained  cost  of  105,000/., 
the  expense  of  divine  worship  in  which  is 
defrayed  by  a  public  board,  free  of  all  cost 
to  those  who  worship  in  them.  Take  next 
the  diocQse  of  Cashel,  Emly,  Waterford, 
and  Lismore.  It  contained  a  population  of 
566,336  souls,  and  of  whom  546,462  were 
Catholics;  only  18,692,  of  all  ages,  mem- 
bers of  the  Established  Church.  Again, 
this  small  minority  is  composed  of  the  land- 
ed proprietors,  their  connections  and  depen- 
dents, and  has  its  spiritual  interests  at- 
tended to  by  a  bishop  and  13^1  beneficed 
clergymen,  dividing  among  them  and  their 
curates  an  episcopal  and  parochial  church 
revenue  of  42,000/.  The  bishop  has  a 
hadsome  residence  in  one  of  his  cathedral 
cities,  Waterford,  a  great  majority  of  the 
inhabitants  of  which  are  Catholics.  The 
beneficed  clergy  reside  in  glebe  houses, 
the  ascertained  original  cost  of  which  in 
modern  times  was  54,220/. ;  they  ofiSciate 
in  churches  which  afford  accommodation 
for  15.000  persons,  the  ascertained  cost  of 
erecting  which  (in  addition  to  those  which 
are  ancient)  was  51,000/.,  and  in  which  all 
the  expenses  of  divine  worship  are  defrayed 
by  a  public  board,  free  of  cost  to  those 
who  attend  them.  Take  again  the  diocese 
of  Limerick,  Ardfert,  and  Aghadoc.  It 
contained  a  population  of  562,837  souls, 
of  whom  543;483  were  Catholics — only 
18,678,  of  all  ages,  members  of  the  Esta- 
blished Church.  This  minority,  too,  is 
composed  of  the  landed  proprietors,  their 
families,  connections,  and  dependents,  and 
of  the  more  wealthy  of  the  commercial 
classes  ;  and  their  spiritual  interests  are 
attended  to  by  a  bishop  and  114  beneficed 
clergymen,  dividing  among  them  and  their 
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curates  a  church  revenue  of  dl,500L  The 
hishop  has  a  haudsome  house  in  the  great 
Catholic  city  of  Limerick.  The  beneficed 
clergy  reside  in  glebe  houses,  the  ascer- 
tained cost  of  which  in  modern  times  was 
41,7891.  They  officiate  in  churches  which 
afford  accommodation  for  19,000  persons  ; 
the  ascertained  original  cost  of  which,  in 
modern  times  (in  addition  to  those  of  them 
which  are  ancient),  was  53,098Z.,  and  in 
which  all  the  expenses  of  divine  worship 
are  defrayed  by  a  public  board,  free  of 
cost  to  those  who  attend  them.  Let  us 
pause  for  a  moment  to  collect  the  startling 
contrasts  which  these  statistics  present. 
A  population  of  1,729,680  souls,  of  whom 
94,000  only  are  members  of  the  Esta- 
blished Church.  For  the  spiritual  care  of 
these  94,000,  a  church  in  every  benefice 
affording  together  accommodation,  that  is 
sitting  room,  for  71,000  persons,  besides 
glebe  houses  and  competent  incomes  for 
their  clergy,  secured  as  a  first  charge  pre- 
ferably to  all  incumbrances  and  family  set- 
tlements on  the  lands  within  their  bene- 
fices. For  the  1,644,000  Catholics  and 
some  few  Presbyterians  (about  700)  who 
scruple  obedience  to  the  Act  for  the  Uni- 
formity of  Divine  Worship — nothing !  No- 
thing for  the  residence  of  their  clergy! 
Nothing  for  the  maintenance  of  the  fabrics 
of  their  churches !  Nothing  for  the  ex- 
penses of  divine  worship  in  them  !  I  do 
not  propose  to  prolong  the  statement  of 
these  statistics  by  going  into  the  detail  at 
any  length  of  particular  benefices,  but  I 
cannot  refrain  from  adverting  briefly,  for 
the  purpose  of  illustration,  to  the  state  of 
things  in  three  benefices  of  the  counties  of 
Kilkenny,  Tipperary,  and  Limerick — Tho- 
mastown,  Thurles,  and  Kathkeale.  The 
first  is  the  benefice  in  which  I  reside 
when  in  Ireland,  and  with  the  circum- 
stances of  which  I  am  perfectly  well  ac- 
quainted. It  contained  in  1834  a  popula- 
tion of  3,958  souls,  of  whom  only  152,  of 
all  ages,  were  members  of  the  Established 
Church.  It  has  a  church  revenue  at  the 
disposal  of  the  rector  of  from  400^.  to 
450^  His  glebe  house  was  built  at  the 
expense  of  1,025^  His  parish  church, 
the  erection  of  which  cost  1,1682.,  pro- 
yides  accommodation  for  120  persons.  Its 
congregation  never  exceeds  60,  consisting 
of  two  country  gentlemen,  a  banker,  two 
or  three  wealthy  millers  and  land  ogents, 
and  the  officers  of  police,  with  their  fami- 
lies— a  most  respectable  congregation. 
Close  to  that  church  and  within  sight  of 
it,  is  a  building  in  which  I  have,  during 
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the  Inst  ten  years,  attended  divine  Bcrviee, 
together  with  nearly  the  whole  population 
of  the  benefice.  For  them,  aud  their  pub- 
lic worship,  and  for  the  maintenance  of 
their  church,  there  is  no  provision.  It  has 
an  earthen  floor  ;  its  roof  ia  unsafe  ;  it  b 
unworthy  of  repair,  and  no  means  exist  for 
rebuilding  it.  Take  next  Thurles,  in  the 
diocese  of  Cashel,  the  place  where  the 
Synod  of  the  Irish  Church  was  lately  held. 
The  population  was  12,449,  of  whom  only 
294  were  members  of  the  Established 
Church,  yet  the  rector  had  a  revenue  of 
952/.,  and  his  glebe  house  cost  2,84d/. 
For  the  12,000  persons  who  did  not  belong 
to  the  Establishment,  for  their  church, 
their  public  worship,  or  the  residence  of 
their  parish  priest — the  venerable  Arch- 
bishop of  Cashel — not  one  shilling  of  pro- 
vision. Rathkeale,  again,  in  the  diocese 
of  Limerick,  had  a  population  of  10,175 
souls,  of  whom  only  737  were  members  of 
the  Established  Church,  and  yet  the  rector 
enjoyed  a  church  revenue  of  800/.,  lived  in 
a  glebe  house  which  cost  2,86 H.,  and  offi- 
ciated in  a  church,  the  erection  of  which 
cost  1,500/.  Will  the  House  believe  it — 
in  the  forty-nine  churches  of  the  diocese  of 
Ossory,  with  its  population  of  150,000, 
only  1,043  on  Good  Fnday,  and  3,097  on 
Easter  Sunday,  of  the  year  1853,  attended 
the  morning  service  of  the  church.  I  bad 
them  counted  for  the  express  purpose  of 
giving  this  information  to  the  House.  In 
the  sixty  churches  of  the  great  diocese 
of  Cloyne,  including  a  large  part  of  the 
county  of  Cork,  with  a  population  of 
250,000  souls,  on  the  same  days  the  at- 
tendance was  1,797  on  Good  Friday,  and 
4,429  on  Easter  Sunday.  I  think  I  may 
conclude  that  in  the  counties  of  Kilkenny, 
Waterford,  Wexford,  Tipperary,  Limerick, 
Kerry,  and  Cork — and  they  are  only  fair 
specimens  of  all  tho  counties  in  Leinster, 
Munster,  and  Connaught  (indeed  the  con* 
trasts  are  greater  in  the  province  of  Tnatn, 
where  there  were  only  44,599  members  of 
the  Established  Church,  out  of  a  popula- 
tion of  1 ,234,336  souls-— the  Irish  Chareh 
Establishment  has  failed  as  a  scheme  of 
religious  instruction  in  the  promotion  of 
that  civil  utility  in  which  alone  a  justifica- 
tion of  its  existence  and  maintenance  can 
be  found.  For  anything  that  Government, 
through  its  instrumentality,  has  done  to 
promote  the  fear  of  God  and  the  know* 
ledge  of  God's  law  by  the  great  body  of 
the  Irish  subjects  of  the  English  Crown,  it 
had  been  as  well  for  them  that  their  rulers 
had  been  heathens.   The  people  have  been 
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left  witluHii  religioas  worship  or  institu- 1  fluities  of  the  wealthy  few  and  the  Bpiri- 
tioDft,  and  society  without  the  protection '  tual  destitution  of  a  vast  majority  of  the 
_i.?_i_  ^»- 1 _ir__j  Queen's   subjects — Presbyterian    and  Ca- 

tholic—  in  Ireland,  was,  of  course,  well 
known,  though  not  in  its  minute  de- 
tails, to  English  statesmen,  and  to  Mem- 
bers of  both  Houses  of  Parliament,  during 
the  thirty  years  which  followed  the  Legis- 
lative Union  witli  Ireland.     It  was   not. 


which  they  only  can  afford. 

It  may  be  said,  however,  that  the  dio- 
ceses to  which  I  have  referred  have  been 
onfairly  selected.  Not  so  as  respects  Ca- 
tholic Ireland  —  the  three  ecclesiastical 
rmces  of  Dublin,  Cashel,  and  Tuam. 
Protestant  Ireland  the  case  is  certainly 


liferent,  and  gives  rise,  in  the  interest  of '  however,  until  the  Reform  Act,  and  the 
ibe  Protestant  religion,  as  well  as  of  that '  Catholic  Emancipation  Act,  had  brought 
afd  utility  which  is  the  end  and  object  of .  into  public  life  men  more  likely  to  be  im- 


iH  religious  establishments,  to  different 
eMttiderations.  Let  us  see  how  the  case 
ftuidft  in  the  more  Protestant  counties  of 


patient  of  a  flagrant  ecclesiastical  enor- 
mity of  this  character,  that  the  attention 
of  the  Government  of  England  was  direct- 


Antiim,  Armagh,  Derry,  Donegal,  Down,  ed  to  it.  But  in  the  year  1833,  a  Com- 
PenDtnagh,  Louth,  and  Tyrone.  The  mission  was  appointed  by  the  Crown  to 
priastiil  diocese  of  Armagh  and  Clogher  make  full  and  correct  inquiry  respecting 
hid,  in  1834,  a  population  of  899,885  the  revenues,  patronage,  see  houses,  de- 
aoub,  of  whom  3,366  were  Protestant  Dis- 1  mesne  and  mensal  lands,  belonging  to  the 
tenters,  119,460  Presbyterians,  569.688  '  several  archiepiscopal  and  episcopal  sees. 
Catholics,  207,371  members  of  the  Esta-   cathedral  and  collegiate  churches,  and  all 


bliihed  Church.  The  diocese  of  Dcrry 
•BdRsphoe  bad  a  population  of  574,871 
Nib;  of  whom  1.762  were  Protest- 
tot  Dissenters,  147,253  Presbyterians, 
341,999  Catholics,  83.857  members  of  the 


ecclesiastical  benefices,  with  or  without 
cure  of  souls,  in  Ireland,  and  to  report 
from  time  to  time  thereon.  It  is  from 
the  returns  of  tho  dignitaries  and  bene- 
ficed clergy  of  the  Irish  Church,  and  from 


Eitsbliibed  Church.  The  diocese  of  I  the  Report  of  the  Commissioners  of  Reli- 
Botn,  and  Connor,  and  Dromore,  had  a  I  gious  Instruction  in  Ireland,  appointed  in 
population  of  738,415  souls,  of  whom  |  the  following  year,  that  I  have  taken  the 
10,387  were  Protestant  Dissenters,  361, 486  !  statistics  with  which  I  have  troubled  the 
Pmbjterians,  230,225  Catholics,  236,3171  House.     In  anticipation  of  those  returns. 


■embers  of  the  Established  Church.    The 
Wwpo  and  beneficed  clergy  of  these  dio- 


and,  probably,  in  some  degree  to  diminish 
the   shock   which   their    publication    was 


ceies  divide  among  them  a  church  income  likely  to  occasion  to  the  Protestant  Church 
of  170,000^.  The  bishops  have  handsome  {  Establishment  in  both  countries,  the  Whig 
nddeiieet.  The  beneficed  clergy  reside ;  Government  of  1833  presented  to  the 
■  glebe  honses,  the  ascertained  original  House  of  Commons,  through  Lord  Al- 
OQit  of  which,  in  modern  times,  was  ',  thorp,  a  Bill  which,  in  the  course  of  the 
247,0002.  They  officiate  in  churches  the  Session,  became  the  3  and  4  Will,  IV. 
iteertained  original  cost  of  which  in  mo- 1  chapter  37,  "An  Act  to  alter  and  amend 
^  times  was  295,000/. ;  and  in  which  ,  the  Laws  relating  to  the  Temporalities  of 
>n  the  expenses  of  divine  worship  are  de-   the  Irish  Church.'* 

hjed  free  of  charge  to  those  who  wor-       No  matter  to  what  church  or  denomina- 

ikip  in  them   by   a   public   board.     The   tion  of  religionists  a  man  may  belong,  it  is 

duireh  accommodation  provided   in  these ,'  impossible  for  him,  with  a  knowledge  of 

^^oeeses  for  its  500,000  members  is  suffi- 1  the  state  of  things  which  then  existed, 

cieot,  bat  not,  as  in  other  provinces,  more  ,  and  which  still  exists  in  Ireland,  to  read 

^  safBcient,  for  their  need.     No  bene- 1  that  Act  without  a  sense  of  shame  and 

M  dei^QTman    is  without  a  respectable  |  humiliation.     If  the  thing  were  not  in  the 

^^Apegation ;    but    on    the   other   hand,  |  Statute-book  to  be  seen  and  wondered  at, 

«»»  in  this  Protestant  part  of  Ireland,  i  it  would  stagger  credulity  to  believe  tliat 

^  Chureh  Establishment,  as  respects  the   in  the   thirty-third   year   after   the   Irish 

Mtliority  and     justification    of    religious ;  people  had   intrusted   all   its   chances   of 

^Uisbments,  civil  utility,  is  in  its  rela- '  reparation  for  past  injustice,  all  its  hopes 

^  to  t  population  of  1,685,626  out  of  a  '  of  happiness   and   good    government   for 

f'^tioD  of  2,213,171    souls — an  utter .  the   future,    to    tho    honour  and   magna- 

*"•'*•  I  nimity   of  the   people  of  England,    such 

^^«  frightful  contrasts  which  these  sta- 1  a   measure    could   have    passed    the   Im- 

^^  present  between  the  spiritual  super-   perial    Parliameut.       It  dealt    with   the 
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whole  of  the  ecclesiastical  revenue  of  a 
country     containing      a     population      of 
7,944,000  souls,  of  whom  7,091.867  — 
that  is,  more  than  all  the  inhabitants  of 
many  considerable  States — Sardinia,   Ba- 
varia, Belgium,  Portugal,  Sweden,  Den- 
mark,   Wurtemburg,    Tuscany  —  had   for 
three  centuries   been   excluded  by  condi- 
tions to  which  they  entertained  conscien- 
tious scruples  from  deriving  any  benefit 
from  the  ecclesiastical  revenues  of  their 
country,    and    not   one    word   in   it   from 
which  it  could  be  suspected  even,  that  any 
portion  of  the  Queen  s  Irish  subjects  were 
other  than  Protestants  of  the  Episcopal 
Church  of  England  and  Ireland  !     Taking 
notice   of  the   fact  that   the   archbishops 
and  bishops  of  Ireland  were  possessed  in 
right  of  their  sees  of  600,000   acres  of 
land,  let  for  the  most  part  on  leases  of 
twenty-one  years,  which  were  annually  re- 
newed upon  terms  so  improvident   as   re- 
spects   the    permanent    interests   of    the 
Church,    that    the     bishops    received    no 
larger  income  from  them,  fine  and  rent  in- 
cluded, than   120.680Z. ;  it  provided  that 
leases  in  perpetuity  at  utterly  inadequate 
rents   and   rates  of  purchase,   should   be 
granted  to  the  church  tenants   who   ap- 
plied for  them.     It  reduced  the  number  of 
the  bishops  from    twenty-two   to   twelve, 
thereby  virtually  declaring  that  the  enor- 
mous sum  of  75,000/.  annually,  or,  since 
the  Union,  two  millions  sterling,  had  been 
received  by  bishops  alone,  for  no  purpose 
of  general  utility — civil   or  religious.     It 
dealt  in  like  manner  with  an  annual   in- 
come of  20,000^,  theretofore  received  by 
Church  dignitaries,  who,  as  such,  had  no 
core  of  souls,  and  no  duties  to  perform. 
It  authorised  the   lease  in '  perpetuity   of 
twelve  episcopal  palftes  to  persons,  and 
on  terms  to  be  approved  of  by  the  Lord 
Lieutenant.      It   imposed   a   tax  varying 
from   2 1  to   15  per  cent  on  all  spiritual 
preferments  of  the  annual  v^lue  of  300/. 
and  upwards,  and  vested  the  income  eco- 
nomised from  all  these  sources  in  a  Com- 
mission composed  chiefly  of  bishops  of  the 
Established  Church,  to  be  by  them  applied 
to  the  augmentation  of  small  livings  and 
to  the  purposes  theretofore   provided  for 
by  the  levy  of  church   rates  and  parish 
cesses — that  is,  in  supplying  stoves,  can- 
dles, surplices,  bibles,  prayer-books,   and 
sacramental  elements,  in  defraying  clerks' 
and  sexton's  salaries,  for  the  wealthiest 
members  of  the  community,  and  in  build- 
ing, rebuilding,  repairing,  and  furnishing 
for  their  accommodation,  and  the  health  of 
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\  their  souls,  the  parochial  ehnrches  in 
which  the  matins,  even-song,  and  celebra- 
tion of  the  two  sacraments,  as  is  men- 
tioned in  the  Book  of  Common  Prayer, 
were  read.  As  to  the  millions,  for  whose 
ignorance  or  forgetfulness  of  God's  law, 
the  safety  of  society  could  allow  no  excuse 
to  be  admitted  in  their  Sovereign's  courts 
of  justice,  ihey  were  treated  as  they  had 
been  before  in  the  days  of  Elizabeth  and 
of  Charles,  of  William  and  of  Anne,  and 
by  all  Acts  of  a  later  date  relating  to  a 
similar  or  cognate  matter — the  Acts  of 
Settlement  and  Explanation — the  Acts 
relating  to  glebes  and  glebe  houses,  to 
churches 'and  diocesan  schools,  the  Chari- 
table Donations  and  Bequests  Acts,  the 
Act  of  Union;  that  is,  in  the  emphatic 
language  employed  in  the  Act  of  Uni- 
formity, to  ^x  the  status  of  the  Presby- 
terian ministers,  at  the  Restoration  as  if 
they  were  all  *•  naturally  dead  "  (17  &  18 
Charles  II.  c.  6,  s.  8),  or  rather  as  if 
they  were  beings  without  souls  to  save, 
unaccountable  as  the  beasts  which  perish. 
The  Act  had  scarcely  become  law,  when 
the  very  men  who  had  recommended  it  to 
Parliament  were  dissatisfied  with  its  short- 
comings. The  attainment  of  the  only  end 
of  a  phurch  Establishment,  the  civil  uti- 
lity of  disseminating  a  knowledge  of  Chris- 
tian truth,  was  as  far  off  as  ever.  The 
law,  like  all  former  ones  on  the  same  sub- 
ject, was  a  law  for  the  benefit  of  a  privi- 
leged class  and  against  the  body  of  the 
Irish  people.  I  am  not  about  to  weary 
the  House  with  a  detail  of  the  discussions 
which  took  place  in  this  House  during 
several  successive  Sessions  on  the  subject 
of  the  temporalities  of  the  Irish  Church. 
Suffice  it  to  say  that  on  the  Motion  of 
Lord  John  Russell,  Sir  Robert  Peel  being 
then  in  power,  this  House,  on  the  7th  of 
April,  1835,  passed  the  following  Resolu- 
tion— 

"  That  it  is  the  opinion' of  this  House  that  anj 
surplus  of  the  ecclesiastical  revenue,  which  maj 
remain  after  fully  providing  for  the  spiritual  in- 
struction of  the  members  of  the  Established 
Church  in  Ireland,  ought  to  be  applied  to  the 
general  education  of  all  Christians. 

"  That  it  is  the  opinion  of  this  House,  that  no 
measure  on  the  subject  of  tithes  in  Ireland  can 
lead  to  a  satisfactory  settlement  which  does  not 
embody  the  principle  contained  in  the  foregoing 
Resolution." — [3  Harvtard,  xxvii.  879.] 

It  was  during  the  debate  on  that  Resolu- 
tion— which  displaced  the  Government  of 
Sir  Robert  Peel,  and  restored  the  party  of 
the  noble  Lord  to  power — that  he  made 
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the  remarkable  speech  which  will  form  a  I  at  tho  effect  of  the  payment  of  tithe  on  the  whole 

promiucnt   object   in    the    history    of    his    **  ^  system.** 

ffreat  career,  the  engagements  of  which  |      I  am  not  sorry,  in  some  respects,  that 

be  stumbled  fearfully  during  the  last  Ses-  |  the  noble  Lord  is  not  present,  to  be  re- 
lion  in  bis  attempt  to  overleap,  and  which  j  minded  by  me  of  an  opinion  thus  delibc- 
eontains   promises    and   pledges    too   em-    rately  declared  by  him. 


phatic  to  be  ever  forgotten,  and  too  solemn 
to  be  creditably  unredeemed — 
*'  To&n  Addrcu,"  said  the  noble  Lord, "  of  this 


Twcnjjr  years  have  gone  since  that 
speech  was  uttered,  and  •*  nothing  of  the 
kind*' suggested  in  it  has  yet  been  done. 


noue.  assariug  His  Majesty  of  our  Resolution  to    I  read  it  as  the  well-considered  conclusion 

miotain  the   Legislative   Union   inviolate     llis  1  ^,f   ^,,^   ^,  constitutional    questions, 

Ihietty  was  pleased  to  return  an  answer,  m  which  ,  I        ,  ,     *       i?    i       i  •   i  ^i^^ay*yjuo, 

keitAtedtbat  he  should  beat  all  times  anxious  to  '  "^^.^  long  been  of  the  highest  authority  in 

aflofd  his  best  assistance  in  removing  all  just ;  this  House — tlie  acknowledged  leader  of  a 

turn  af  complaint,  and  in  sanctioning  all  well- 1  great  political  party,  a  strenuous  supporter 

eoudettd  measures  of  improvement     This  was  ;  ^f  the  Protestant  Government  and  religion. 

tne  iBivtr  of  ilis  Majesty  to  tho  claim  on  tho  i  t   ~«,  i   :*    *       •    v     ^     ^i.  i  •  i     t 

petitioa  of  a  large  portion  of  the  people  of  Ire-  i  ^   »^^*^*  '^l  ^^  vmdicate  the  course  which  I 

UmI, en&reed  by  a  Member  of  this  Uouse  (Mr.  |  ^^^  pursuing,  and  for  the  purpose  of  induc- 

O'CoueJl),  in  whom  they  had  the  greatest  cunii- '  ing  the  English  people  and  its  representa- 

dcMe.udwbo  undoubtedly  possessed  abilities  to  j  tives  in  this  House  to  reflect  whether  it  be 

plice  bb  arguments  in  the  best  and  strongest ,  ^^^  ^^,^  possible,  by  well-considercd  mea- 

peiat  of  view.  -  .'  *    x  r 

-  In  purswnce  of  this  answer,  which  was  adopt-  i  ^"^^^s  of  miprovement,  to  remove  once  for 
fdbythellouseof  Lords,  and  thereby  became  as  I  all  the  great  difficulty  of  British  rule  in 
U  wresiolema  compact  between  tlie  Parliament    Ireland,   the  admitted   impediment  to  the 


just  cause  of  complaint  by 
Ue  people  of  Ireland,  and  to  induce  you  if  I  can,  ,  Temporalities    Act    and    the    Tithe    Rent 
toubattep  toobuin  a  well-considered  measuro    Charge  Act,  may  bo  stated  as  follows — 
of  iafrorement.     My  complaint  is,  that  nothing 

rftlttt  kind  has  yet  been  done  or  attempted.     Income  of  Ecclesiastical  Commissioners 
liJtWr  you  are  prepared  to  do  justice  to  Ireland,        derived  principally  from  the  revenues 
iteoinaer  her  grievances,  and  redress  her  wrongs,        o^  the  suppressed  sees,  the  revenues  of 
•ryos  aie  not.     But  if  you  tell  us  that  our  posi-  ,      suspended  dignities  and  benefices,  and 
tios  is  neb  that  any  measure  for  these  objects  '      ^^^^  '**  <>"  bishoprics  and  benefices     .  £95,000 
worid  be  injanous  to  England,  and  danjrerous  to    Income  of  archbishops  and  bishops  .       .      68;000 
ket  Chareh  Establishment,  which   prevents  the    Parochial  church  revenue    ....    438,000 
wwdj  of  the  abuses  of  the  Church  of  Ireland,    I^evenue  of  dignitaries         ....      12,000 
.»0i  nuvly  then  have  no  right  to  say  you  will  .  Revenue  of  prebendaries,  canons,  &c.    .      10,000 
iBtiotsin  the  Legislative  Union. 


I  de  hope  that  hon.  Gentlemen  opposite  will 
pspiiie  with  this  great  question  on  clear  and  in- 
teU^Ue  grounds.     I  must  protest  against  any 


£023,000 
The  item  of  parochial  church  revenue  is 


|i!ip»ition  not  founded  in  distinct  and  kiiowi  ,  ^^^J^^^^  ^0  some  deductions ;  and  it  may  be 
prioeiples,  and  which  does  not  tend  directly  to  very  true,  as  often  stated  by  the  right  hon. 
tfegood  of  tlie  Sute.  But  we  are  told,  in  dc-  i  Gentleman  the  Member  for  the  University 
fcseeof  the  present  mode  of  applying  Church!  of  Dublin,  that  if  divided  among  all  the 
pwfrty  m  Ireland,  and  the  greatest  njimber,  beneficed  clergymen,  it  would  afford  but  a 
ntoea  to  one,  it  is  said,  of  the  owners  of  land  in  i  1 1      •  °*^         /•  i         t>    x   • 

fce,  «e  members  of  that  Church.    Sir,  if  1  could  .^'casonable  income  for  each.     Biit  m  my 

&M7  that  any  one  would  hold  such  a  doctrine  as  opinion,  unless  for  the  purpose  of  corrcct- 
*hi»— that  a  Church  Establishment  was  intended  '  ing  the  exaggerated  notions  which  some 
jnfinslly  for  the  exclusive  benefit  of  the  rich—  ;  jyQor,\Q  entertain  of  the  wealth  of  the  Irish 

uatipintual  instruction  should  be  civen  to  men    ^i         i     •.  •     ^-t.^  :  ii^  *.    i^^i.  «*  :4«  ^^..^ 

i^AwSi^  K-j    -     »  i.      I :  u     *         *u  * Church,  It  13  nuito  idle  to  look  at  its  reve- 

Mny  viio  had  an  estate  oi  inheritance,  that  none  i        •       i  •  t 

Wtsiaan  who  possessed  a  freehold  estate  should  "u^*8  thus  in  the  gross,  or  to  estunate  by  a 

W«iutlcd  to  tlie  comfort  and  consolations  of  re-  system    of  averages    the    policy    of  their 

^'«— I  could  tlien  undirstand  the  argument  to  actual  distribution.     To  arrive  at  any  sa- 

«!!l' '  ^^'^  .*""^^«>  J  ^"'  «^''«"  ^^"^^^^  'o/I'^  tisfactory  conclusion  we  must  look  at  the 

rw  SBtbOTities  1  have  quoted,  who  cannot  bo  i   ^   -i     /.  ,i                    i-x             x  xi            ±     a.     r 

Vwuooed  or  repudiated,  and  when  I  find  it  laid  ^l^tail  of  tho  expenditure,  at  the  extent  of 

*wnibat*ChurchEstabli»hment  is  intended  for  the  spiritual   need  supplied,  and  the  spiri- 

t^b  ihffit  of  all  classes,  and  more  especially  for  tiial  usefulness  effected  by  it,  in  the  hands 

«^t,ihe  instruction  and  consolntiun  of  the  Qf  jtg   present    recipients,    and   if  we   are 

r^>^t  IS  not  enouffh  to  tell  ino  that  those  who    „,;ii;..«  *«  ,i«   o*^   ;«  «   r«:«  «.wl    /»1ioi>WnK1n 
<<n»iittiw  *^, ♦  i  *    *u  u-  u         *•.  »«    willnioj  to  do  80  m  a  lair  and  cnariiaDio 

>"*»y  coTitnbutc  the  sums  which  constitute         ..c>  ihtii  a  •  *, 

^«teutte,  of  the  Church  are  Protestants  and    «P»rit,   wo  shall,  I  doubt  not,  arrive  at  a 
*™««of  that  Church,  for  I  am  bound  to  look  |  vcry  clear  conviction,  that  the  civil  utdity 
^OL.  CXXXIV.     [thiud  series.]        '         F 
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wliich  alone  can  justify  a  roli<rious  esta- 
blishment, nii^lit,  laiihout  impnirin;;  the 
dignity  or  efficiency  of  the  Church,  or 
weakening  the  Protestant  religion,  be  ma- 
terially pnmioted  by  a  change  in  the  distri- 
bution of  the  Church  revenues. 

To  begin  with  the  income  now  at  the 
disposal  of  the  Ecclcsinstieal  Conimi>sion- 
ers.  I  propose,  in  the  first  place,  by  the 
Bill  which  1  ask  leave  to  present,  to  lessen 
the  amount  of  their  disbursements,  by 
providing  that  the  requisites  for  divine 
worship  in  the  churches  and  chapels  of  the 
Estabhshnient  shall  henceforth  be  supplied 
at  the  expense  of  those  who  worship  in 
them.  The  wenlthiest  portion  of  the 
community  may  well  support  the  cost  of 
the  sacramental  elements,  the  Bibles, 
Prayer-Books,  surplices,  stoves,  candles, 
clerks*  and  sextons*  salaries,  from  which 
they  alone  derive  any  benefit.  This  would 
cfi^ect  an  annual  saving  of  35,000/.  So- 
coiidly,  I  propose  that  on  the  death  of  the 
now  incumbent  prelates,  no  archbishop 
Eball   receive   for    his   own   use   a    larger 


income  than  4,000/.,  free  of  all  deduc- 
tions ;  and  no  bishop  a  larger  income  than 
2.500/.,  in  addition  to  the  value  of  the 
episcopal  palace,  demesne,  and  niensal 
lands  belonging  to  his  see;  and  that  the 
surplus  revenue  beyond  these  amounts 
should  be  paid  to  the  Eccle.Mastical  Com- 
missioners for  Ireland.  This  would,  in  due 
time,  increase  their  receipt  by  an  amount 
of  32,000/.  Thirdly,  I  propose  that  the 
appointment  of  clerks  to  certain  benefices 
in  the  provinces  of  Dublin.  Cashel,  Tuam, 
395  in  number,  all  of  which  together  did 
not  (1834)  contain  more  than  16.000  mem- 
bers of  the  Established  Church  out  of  a 
population  of  900,000,  but  of  which  the 
parochial  revenue  is  about  80,000/.,  shall, 
on  the  death  of  their  incumbents,  be  sus- 
pended, and  that  they  shall  be  annexed, 
where  they  conveniently  may  be,  to  conti- 
guous benefices,  or  consolidated  in  groups 
of  three  or  four  benefices  into  unions  of  an 
annual  value  of  not  less  than  200/.  per 
annum,  and  if  outlying,  to  be  served  by 
curates  at  stipends  not  Itjss,  in  any  case, 
than  100/.,  with  the  use  of  the  glebe 
house,  if  any,  at  a  nominal  rent;  the 
churches,  for  the  event  of  future  service- 
ableness,  being  in  all  cases  kept  in  sub- 
stantial repair,  and  an  option  being  reserv- 
ed to  the  members  of  the  Established 
Church,  with  the  approbation  of  the  bishop, 
to  have  them  used  for  divine  service  on 
giving  security  to  provide  100/.  for  the 
stipend  of  a  curate,  and  the  coat  of  the 
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requisites  for  divine  service,  j^fter  makin|f 
reasonable  provision  for  these  objects,  I 
estimate  an  eventual  available  surplus  from 
this  source  of  50,000/.— leaving  30,000/., 
in  addition  to  churches  and  glebe  houses, 
for  the  spiritual  instruction  and  attendance 
on  probably  not  more  than  13,000  mem- 
bers of  the  Establi>hed  Church.  Fourihlv. 
I  propose  that  after  the  death  of  all  the 
present  incumbents,  except  those  whose 
benefices  form  pnrt  of  the  larger  cities,  no 
beitoficed  clergvman  in  the  dioceses  of 
Armagh  and  Clogher,  Down,  Ccmnor,  and 
Diomore,  Dcrry  and  Raphoe,  and  Kilmore, 
should  have  a  larger  income  than  400/., 
and  no  beneficed  clergyman  in  the  reniain- 
ing  dioceses  a  larger  income  than  300/., 
free  of  all  taxes  and  deductions,  in  addi- 
tion to  his  glebe  house  and  twenty  acres  of 
i>lebe,  should  there  be  glebe  of  that  amoont 
belonging  to  his  benetice.  Lastly,  I  pro- 
pose that  the  annual  remuneration  of  the 
Ecclesiastical  Commission  shall,  after  the 
death  or  resignation  of  its  officers  noir 
receiving  salaries,   not  exceed  4,000/. 

By  these  arrangements  I  thmk  there 
can  be  no  question  that  the  receipt  of  the 
Ecclesiastical  Commissioners  for  Ireland 
would  at  once  be  relieved  from  a  disburse- 
ment of  35,000/.,  leaving  a  present  dis- 
posable income  of  60,000/.;  and  that, 
eventually,  their  receipt  would  be  increased 
by  the  addition  of  sums  of  32,000/., 
50,000/.,  50,000/..  and  2.000/.,  to— 
229,000/.  From  this  sum,  however,  there 
would  be  two  large  items  of  deduction ; 
first,  the  amount  of  curates*  stipends.  If 
the  income  of  the  benefices  should  be  re- 
duced in  the  way  proposed,  the  incumbent 
ought  not  to  bear  the  whole  charge  of  tho 
necessary  assistance  of  curates,  of  whom 
there  are  now  about  600,  with  stijiends 
varying  from  50/.  to  75/.  per  annum.  No 
reasonable  man  can  be  satisfied  that  aa 
educated  gentleman,  a  minister  of  the 
Establi^ihed  Church,  perhaps  a  married 
man,  with  a  family,  should  have  a  less 
official  income  than  100/.  per  annum,  of 
which  1  propose  that  the  Ecclesiastical  Com- 
missioners, should  they  think  fit,  shall  be 
empowered  to  supply  three-fourths,  leaving 
only  one-fourth  a  charge  upon  the  incum- 
bent. This  would  probably  (the  number 
of  curates  being  to  some  extent  reduced) 
require  a  sum  of  about  50.000/.;  and 
inasmuch  as  the  tax  on  benefices,  which 
now  amounts  to  10,000/.,  would  cease,  I 
may  estimate  the  cost  to  the  Conmiission- 
ers  of  the  change  at  60,000/.  to  be  de- 
ducted   from    their    eventual    income    of 
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>29.000l.,    leaving   a   sum   of  169,000?. 
Thev  Imvc  now,  iherefure.  a  present  per- 
manent income  of  9.9,000/.      They  would 
wider  the   proposed   arrangement   have  a 
permaaent  eTentual   income  of  169.000^ 
Now,  this  is  public  money  at  the  disposal, 
for  the  purposes   of  that  civil   utility   fur 
which  religious  estahlishmcnts  oxist.  of  the 
Cntvn  and  Parliament  of  the  United  Kin*^- 
dom.    Those  who  dispense  it  should  be 
tcconntable  to  the  Crown  and  Parliament. 
It  \*  idle  to  {suppose  that  it  can  be  made 
tpplicablc  to  those  purposes  of  civil  utility, 
vhieh  sre  the  fruits  of  religious  instruction 
and  rcVigious  observance,  except  through 
tiic  m«dinin  ti>  a  groat  e.xtent  of  the  Pres- 
byterian and  Catholic  Iri>h  Churches;  and 
I  therefore  propose   that  there  should  he 
ippointed,  on  terms  as  nearly  ns  ])ossible 
the  lanie  as  the   terms   under  which  the 
present  Ecelcsinstical  Comii)is<«Ton   is    np- 
puinte<l,  and  like  it  accountable  to  Parlia- 
nent,  tvoniDre  Ecclesiastical  Commissions 
—one  Pres^byterian,    the  other  Catholic  ; 
and  that  the  whole  of  the  eventual  ecclesi- 
astietl  revenue  received  by  the  Ecclesias- 
tical Cunimission    should   be  divided   into 
iii  parts,  of  which  two-sixth  parts  should 
W  retained  by  it  fur  the  purposes  (except 
iW  uiibiirsement  fur  church  recpiisites)  to 
vhieh  it  is  now  applied — one-sixth  made 
•Tflrtotlie  Pre8b3'terian  Commission,  and 
three-sixth  parts  to  the  Cath<dic  Commis- 
mh,  to  be  by  them  applied  in  building,  re- 
hoilding,   repairing,    and    furnishing    the 
cfaarehes  and  chapels  in  which  the  Presby- 
I     terinn  and    Catholic    people  assemble  for 
pthlic  prayer.     The  Bill  will  contain  cer- 
tain provihions  to  prevent  the  reduction  of 
the  lunia  in  the  hands  of  the  Ecclcsia>tical 
Coaimi«sioner8,  for   the  purpose  of   their 
Mmnti#aioD,  in  any  event,  below  the  sum  of 
^,00U/.;  but  subject  to  that  arrangement 
Hvill  provide  that  a  sum  of  30,000^  shall 
W  forthwith  annually  transferred  by  the 
Sedetiastica]  Commissioners  to  the  Catho- 
de Commission,  and  10,000/.  to  the  Pres- 
^teriao  Commission.     The  Church  Tem- 
fOfalitiea  Act  made   it  obligatory  on  the 
Wwpa  who  continue    in   the   receipt  of 
t^»e  rcTeiiaes  of  their   sees,   and  on   the 
Uclewutical  Commissioners  in  whom  ore 
^wed  the  revenues  of  the  suppressed  sees, 
^  «m?crt  the   leases    under    which    the 
^^\i  tenants    hold,    into   perpetuities, 
*^eel  to  fixed  rents,  at  rates  of  purchase 
*«:h  Uio  liberal  for  the  tenants  and  most 
^V^ident  for  the  Church,  as  a  perma- 
^^corporation  for  the  cure  of  souls.     I 
^^Wire  to  disturb  that  arrangement. 
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beneficial  as  it  undoubtedly  was  to  the 
Protestant  lay  interest  of  Ireland.  The 
value  of  the  fee  simple  of  the  see  estates, 
estimated  on  the  principle  prescribed  by 
the  Act  for  its  computation,  and  subject  to 
the  rent  of  120,000/.,  was  1,200;000/.; 
and  of  the  sum  of  about  two  millions  of 
munoy  received  and  disbursed  by  the  Ec- 
clesiastical Commissioners,  since  the  date 
of  their  commissions,  500,000/.  was  the 
produce  of  these  perpetuities.  There  re- 
mains, as  I  understand,  to  bo  realised, 
purchase  money  of  perpetuities  to  the 
amount  of  600.000/.;  and  I  propose  that 
this  sum,  subject  of  course  to  the  rents 
reserved,  should  be  applied  to  the  purchase, 
in  every  Catholic  parish,  of  a  glebe  not 
exceeding  twelve  acres,  and  the  erection 
thereon  of  a  suitable  residence  or  resi- 
dences, for  the  parish  priest  and  his 
curates.  The  Presbyterian  minister  re- 
ceives from  the  Crown  an  annual  stipend 
of  75/.,  which  ought  to  be  increased  to 
1 00/.,  ond  may  perhaps  be  considered  an 
equivalent  to  him  for  this  arrangement ; 
but  I  should  be  very  glad  to  make  provi- 
sion,  if  it  were  agreeable  to  them,  for  the 
•erection  of  manses  for  the  clergy  of  the 
Presbyterian  churches.  I  propose  also 
that  the  bishops  and  priests  of  the  Catholic 
Church,  should,  like  the  bi>hops  and  clergy 
of  the  Established  Church,  be  corporations, 
that  is,  endued  with  that  legal  immortality 
which  will  enable  them  to  take  property  to 
them  and  their  successors,  without  the  in- 
tervention of  trustees,  or  the  roundabout 
machinery  of  Boards  of  Charitable  Dona- 
tions and  Bequests,  subject,  of  course,  to 
the  Acts  in  the  nature  of  mortmain  now  in 
force.  .  It  will  be  necessary  for  this  pur- 
pose to  remove  any  doubts  which  may 
arise  upon  the  construction  of  the  Ecclesi- 
astical Titles  Act,  as  to  the  legality  of  the 
spiritual  office  and  jurisdiction  of  a  Catholic 
bishop.  In  prohibiting  the  use  of  territo- 
rial titles  it  was  not  the  intention  of  the 
Government  of  the  now  President  of  the 
Council,  and  cannot  have  been  the  purpose 
of  Parlinment,  to  deprive  the  Catholic  pre- 
lates of  the  legal  status  in  their  native 
land  which  was  secured  to  them  by  the  21 
ds  22  Geo.  III.  c.  ^4,  in  Ireland,  and  18 
Geo,,  III.  c.  60,  in  England,  and  by  tho 
Emancipation  Act.  I  trust  no  objection 
will  be  made  to  a  declaratory  statement  to 
that  effect  in  the  Bill  which  I  have  pre- 
pared. The  provisions  which  I  have  explain- 
ed to  the  House,  having  for  their  object 
the  suspension  of  the  appointment  of  cleiks 
to  benefices  with  a  very  small  Protestant 
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population,  would  interfere  to  some  extent 
with  the  ecclesiastical  patronage  of  indivi- 
duals and  of  the  Crown.  As  far  as  I  have 
been  able  to  collect  the  opinions  of  church- 
men, it  seems  to  be  considered  that  the 
influence  of  such  patronage,  by  widening 
the  access  to  its  ministry  of  candidates  fur 
holy  orders,  is  conducive  to  the  interest  of 
the  EstAblishment.  The  patronage  of  the 
Irish  bishops  is  enormous ;  the  Bill  will 
contain  provisions   for  giving  equivalents 

'  out  of  it  after  the  next  avoidance  of  the 
Bee!>,  or  compensation  (as  provided  by  3  & 
4  Will,  IV.  c.  37,  s.  114),  to  lay  patrons 
and  tho  Crown,  which  will  obviate,  as  I 
think,  the  possibility  of  injury  or  injustice 
to  them.  I  include  under  this  head  the 
large  patronage  of  the  University,  which, 
being  now  disposable  for  tho  encourage- 
ment  of  a   high   standard  of  theological 

'  and  general  attainments  among  those 
destined  for  the  ministry  of  the  Church, 
could  not  be  diminished  without  impairing 
the  most  legitimate  of  its  influences,  and  in> 
directly  weakening  the  Protestant  rehgion. 
Having  thus  stated  the  provisions  of  the 
Bill  which  I  ask  leave  to  introduce,  1  may 
be  permitted,  I  trust,  to  refer  generally  to 
the  benefits  I  expect  from  its  adoption, 
and  the  recommendations  which  it  pre- 
sents to  sincere  members  of  the  Catholic 
and  sincere  members  of  the  Protestant 
Churches — to  all  who  have  at  heart  the 
promotion  of  that  ciyil  utility  which  is  the 
fruit  of  religious  instruction  as  well  as  the 
just  influence  of  the  Queen's  Government 
in  Ireland,  and  the  peace,  strength,  and 
harmony  of  the  empire.  Under  it  the 
diminution  of  income  in  every  bishopric 
and  benefice  would  be  contemporaneous 
with  promotion,  increase  of  rank,  and  of 
worldly  means  to  a  new  incumbent.  It 
would  preserve  to  the  Protestant  prelates 
that  temporal  precedence  in  Courts  and 
Parliaments  which  is  the  fitting  attribute 
of  their  connection  with  the  Ecclesiastical 
Establishment  of  the  seat  of  empire,  and 
the  authority  which  they  derive  from  the 
head  of  the  Church  and  of  the  State.  It 
would  leave  all  vested  interests,  and  all 
episcopal  and  parochial  incomes  during 
the  lives  of  those  who  now  enjoy  them,  un- 
touched. It  would  depriveno  Protestant  con- 
gregation of  the  opportunities  of  religious 
worship,  or  the  blessing  of  pastoral  super- 
intendence ;  it  would  increase  the  incomes 
of  the  incumbents  of  small  livings,  and  of 
the  working  curates  ;  it  would  secure  that 
share  of  church  patronage  which  is  in  lay 
hands,  or  an  equivalent  amount  of  patro- 
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nago  to  those  by  whom  it  is  now  dispensed; 
it  would  relieve  the  clergy  of  the  Estab- 
lished Church  from  the  disheartening  con- 
sciousness, that  for  spiritual  service  to  a 
small  and  rich  minority,  they  receive  the 
whole  of  the  ecclesiastical  revenue  of  their 
country. 

Without  departing  from  the  settled 
policy  of  the  Catholic  Church  of  Ireland, 
which  rejects  all  connection  by  means  of 
a  pecuniary  provision  between  its  clergy 
and  the  State,  it  would  secure  to  every 
parochial  minister  a  suitoble  residence, 
and  a  certain  amount  of  visible  inalienable 
comfort,  leaving  him  still  dependent  for 
his  personal  support  on  the  voluntary 
offerings  of  his  flock.  It  would  preserve 
to  the  Catholic  prelates  that  entire  freedom 
from  control,  influence,  and  interference, 
which  is  much  better  in  their  estimation 
than  temporal  dignity  or  State  favour,  and 
essential  to  the  independent  exercise  of 
their  authority  and  jurisdiction.  It  would 
relieve  the  Catholic  and  Presbyterian 
people  from  the  burthen  of  maintaining  the 
fabrics  of  their  churches.  It  would  secnre 
as  much  of  visible  religious  equality  in 
every  parish  as  is  consistent  with  the 
connection  of  the  Protestant  Church  with 
the  State,  and  the  repugnance  of  the 
Catholic  Church  to  such  a  connection. 

My  firm  conviction  is,  and  I  would  not 
say  so  if  I  did  not  know  that  many  persons 
of  weight  and  influence  are  of  the  same 
opinion — that  it  would  go  far  to  close  the 
deep  wounds  which  the  unhappy  contests 
of  past  ages — the  Reformation,  the  Resto- 
ration, and  the  Revolution — have  left  in  the 
national  mind  of  Ireland.  I  believe  that 
whatever  concessions  it  contains  would  be 
repaid  by  an  increased  security  to  the 
Protestant  Church  in  all  its  essential  use- 
fulness, and  to  the  Protestant  Government 
in  the  cheerful  loyalty  and  durable  content- 
ment of  the  Irish  people.  In  the  earnest 
desire  of  promoting  these  happy  results, 
and  not  with  any  object  of  sectarion  tri- 
umph or  sectarian  gain,  I  ask  permission 
to  bring  in  this  Bill. 

Mr.  POLLARD-URQUHART  second- 
ed  the  Motion. 

Motion  made,  and  Question  proposed, 

*'  That  leave  be  given  to  bring  in  a  Bill  to  alter 
and  amend  the  I^ws  relating  to  the  Temporalities 
of  the  Church  in  Ireland,  and  to  increase  the 
means  of  religious  instruction  and  church  accom- 
modation for  Her  Majesty's  Irish  subjects." 

Mr.  BROTHERTON  snid,  that  as  the 
House  had  been  sitting  till  two  o'clock  on 
the  previous  morning,  and  it  was  now  after 
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twdre  o'clock,  and  this  was  an  important  could  not  allow  the  last  observation  of  the 
debate,  he  should  moTe  that  it  be  ad-  hon.  Member  for  North  Warwickshire  to 
Joamcd.  pass  without  saying  that  he  should  on  a 

Mr.  NAPIER  hoped  that  there  would    future  occasion  be  prepared  to  show,  by  re- 
be  a  bond  fidt  adjournment.     He  did  not    fcrence  to  the  history  of  the  oath,  and  by 
thriak  from,  but  courted,  inquiry  upon  this    reference  to  authorities,  among  whom  were 
subject.     The  hon.  and  learned  Serjeant   tho  Earl  of  Derby  and  Lord  St.  Leonards, 
Had  quoted  the  statement  which  he  had   that  the  interpretation  to  be  put  upon  it 
made  to  the  House,  and  he  (Mr.  Napier) !  differed  entirely  from  that  contended  for  by 
leeommendcd  hon.  Members  to  read  the  I  the  hon.  Member  (Mr.  Newdegate).     As 
replj  which  had  been  given  to  it  by  the !  to  the  observation  of  the  right  hon.  and 
Archdeacon  of  Meath,  who  had  shown  that,  I  learned  Gentleman  (Mr.  Napier),  that  all 
ttkiaj  the  allowance  made  to  it  by  the '  the  statements  of  the   hon.  and   learned 
bmi.  and  learned  Serjeant,  the  Established  :  Member  for  Kilkenny  (Mr.    Serj.    Shoe) 
Cbnrehwonld  require  an  addition  of  78,0002. 1  were  capable  of  ample  refutation,  he  would 
to  its  present  actual  available  income.  When  i  only  say  that  it  was  not  then  very  late,  and 
the  adjoDroed  debate  came  on,  he  trusted  '  debates  had  been  forced  upon  the  House  by 
that  it  would  bo  shown  that  tlie  proposi- .  the  right  hon.  Secretary  for  Ireland  at  a 
tionsof  the  hon.  and  learned  Serjeant  were    much  later  hour.     The  "whips"  of  both 


contrary  to  every  principle  of  the  Constitu- 
tioa,  contrary  to  the  oath  to  which  ho  had 
himself  alluded,  and  contrary  to  the  Act  of 
Union,  and  to  all  the  obligations  which 
vera  hindiog  upon  the  parties  to  that  cn- 
giganent 

Sn  JOHN  YOUNG  said,  he  hoped  that 
there  would  on  a  future  day  bo  a  debate 
■pon  this  subject,  because  he  was  prepared 
to  show,  upon  the  statement  of  the  hon.  and 
karned  Serjeant,  that  the  revenues  of  the 
EstaUisbed  Church  were  not  sufficient  to 
provide  the  atloWhnce  which  he  had  said 
tliAt  he  was  willing  to  give  to  the  ministers 
•f  that  Church.     There  were  many  other 
points  on  which  the  hon.  and  learned  Ser- 
jttnt  might  be  met,  and  when  the  adjourn- 
ed debate  came  on,  he  should  be  prepared 
to  state  the  grounds  on  which  ho  should 
■cet  the  proposition  for  the  introduction  of 
tUs  Bill  with  a  decided  negative. 

Ma.  NEWDEGATE  said,  that  accord- 
■J  to  the  understanding  of  every  Protes- 
ttst  Member  of  that  liouse,  it  was  not 
(mpetent  for  the  hon.  and  learned  Ser- 
jttat,  consistently  with  the  oath  which  he 
U  taken,  to  make  the  Motion  which  he 
U proposed.  [**No,  no !  **]  Hon.  Members 
^ght  deny  their  understandings,  but  the 
*wds  of  the  oath  had  recently  been  do- 
Wed,  and  he  did  not  doubt  that  it  could 
W  shown  that  the  understanding  which  the 
Wi.  and  learned  Serjeant  appeared  to  en- 
^^ttainof  what  that  obligation  was,  was  not 
^  «s  an  Englishman  and  a  Protestant 
^d  place  upon  those  words,  according 
^|heir  common  and  grammatical  iuterpre- 
^^«*»  without  mental  reservation  or  eva- 
■"*  *hate?er. 
^  J.  D.  FITZGERALD    said,   he 


sides  had  about  half  an  hour  before  been 
very  busy  emptying  the  House ;  and  though 
that  might  be  a  mode  of  giving  the  go-by 
to  a  matter,  it  was  not  the  way  to  meet  a 
question  which  was  believed  to  be  capable 
of  ample  refutation. 

Mr.  LUCAS  said,  he  would  not  at  that 
hour  go  into  the  question  of  tho  oath  fur- 
ther than  to  say  that  his  interpretation  of 
it  differed  from  that  put  upon  it  by  the 
right  hon.  and  learned  Member  for  the 
University  of  Dublin  (Mr.  Napier]  and  the 
hon.  Member  for  North  Warwickshire  (Mr. 
Newdegate)  who  had  referred  to  it.  His 
only  objection  to  the  proposition  of  the 
hon.  and  learned  Serjeant  was,  that  it  did 
not  deal  in  a  sufficiently  sweeping  and  ra- 
dical manner  with  this  great  and  enormous 
grievance,  which  had  been  too  long  endured 
with  patience,  but  which  ho  believed  would 
not  much  longer  be  patiently  endured.  He 
also  objected  to  that  part — a  very  large 
part — of  the  proposition  which  would  give 
a  portion  of  tho  funds  taken  from  the  Es- 
tablished Church  to  tho  Roman  Catholic 
Church  ;  and  he  believed  that  that  was 
generally  disapproved  of  by  the  Roman 
Catholics  of  Ireland. 

Mr.  Serjeant  SHEE  said,  he  could  not 
comprehend  how  any  Gentleman  in  that 
House  in  the  position  of  the  right  hon.  and 
learned  Gentleman  the  Member  for  the 
University  of  Dublin  (Mr.  Napier),  having 
plenty  of  time  to  answer  him,  should  take 
a  book  in  his  hand,  and  state  that  that 
book  refuted  what  he  had  said.  If  the 
right  hon.  and  learned  Gentleman  had  read 
that  book,  he  knew  that  it  did  not.  So 
little  did  it  do  so  that  it  only  pointed  out 
errors  in  the  whole  of  his  figures  to  the 
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amount  of  between  15,000^.  and  20,000^, 
half  of  which  was 'in  favour  of  the  Church. 
Did  not  he  (Mr.  Serj.  Shec)  know  tliat  tlie 
writer  of  that  book  had  complimented  him 
on  his  rcHpcct  for  his  oath,  and  had  called 
on  him  personally  to  evince  his  rospccl  for 
him?     The  right  lion,  and  learni'd  Gentle- 
man knew  he  could  not  refute  what  he  (Mr. 
Serj.  Shee)  had  stated ;  but  he  had  the  un- 
fairness, late  in  the  evening,  and  contrary 
to  his  knovvled.f^eof  what  was  in  that  book, 
to  let  it  go  forth  to  the  country  that  he  (Mr. 
Serj.  Slice)  had  stated  what  he  hud  before 
written,  and  what  was  not  true.  lie  declared 
upon  his  honour  as  a  centleman  that  he 
believed  every  word  which  he  had  stated  to 
be  true,  and  he  defied  the  right  hon.  Secre- 
tary for   Ireland  and  the  right  hon.   and 
learned  Gentleman  (Mr.  Napier)  to  refute  a 
word  of  it.     So  cautious  had  he  been  that 
Archdeacon  Stopford,  having  ohjoc ted  that 
the  amount  of  some  benefices  in  his  diocese 
had   been    overstated,    he    had    abstained 
from  referring  to  income  except  in  three 
cases,  and  had  called  attention  not  to  in- 
come, but  to  population.  [**  Question,  Ques- 
tion !  "]    lie  did  not  wish  to  trespass  upon 
the  House  a  moment  longer  than  was  ne- 
ci'ssary ;  but  upon  the  subject  of  the  oath 
might  he  be  permitted  to  say  this?    [**  No, 
no!'*]  What !  not  permitted,  after  he  had 
been  charired  with  something  like  perjury? 
He  thought  he  could  understand  an  Act  of 
Parliament  as  well  as  the  hon.  and  learned 
Gentleman  the  Member  for  Enniskillen. 

Mr.  WHITESIDE  begged  to  say  that 
when  the  hon.  and  learned  Serjeant  brought 
forward  a  Motion  he  must  expect  to  hear 
it  criticised,  and  argument  met  by  argu- 
ment. With  regard  to  the  book  which  had 
been  referred  to  by  his  right  hon.  and 
learned  Friend  (Mr.  Napier)  being  a  refuta- 
tion of  what  had  fallen  from  the  hon.  and 
learned  Serjeant,  he  could  only  say  that 
DO  man  who  had  written  a  book  was  willing 
to  allow  that  the  facts  contained  in  it  had 
been  refuted. 

Debate  adjowned  till  Monday  next. 

The  Uiuse  adjourned  at  half  after 
Twelve  o'clock. 
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MiMUTxs.]      PoBLio    Bill.  —  1^   Prisoners   Re- 
moval. 

CIIURCU  RATES  BILL. 
Order  for  Second  Reading  read. 
Mr.  Serjeant  Shee 


Mr.   PACKE  said,  it  was  with  great 
reluctance  that  he  had  come  to  the  deter- 
mination  of   withdrawing  this   Bill.      lie 
had  been  led  to  take  that  course  not  at  all 
by  any  want  of  confidence  in  the  meaeore 
itself — for  he  had  received  from  all  pnrti 
of  the  kingdom  strong  testimony  iii  favoiu 
of  its  principles,  although  there  were  ob- 
jections   to  some   of   its    details — but  he 
liad  not   been  able    to  introduce  it  until 
after  Easter,   having  fully  believed,  from 
what  passed  at  the  commencement  of  tb€ 
Session,  that  the  Government  would  liaTC 
brought  forward  a  Bill  on  the  subject;  and 
this  was  the  first  Wednesday  he'  had  been 
able  to  fix  for  the  second  reading.     The 
late  Sir  Robert  Peel  had  told  Lord  John 
Russell,   in   1835,   that  the  qucbtion  wai 
one  of  great  imjiortance,  and  that  the  Ses* 
sion  ought  not  to  pass  without  the  intro- 
duction of  some   measure  for  its   settle- 
ment.      The  different  Governments  have 
been  nineteen  years  considering  what  luea- 
surc  to  bring  in,  and  there  was  now  no 
Bill  before  the  House  on  the  subject  but 
what  he  must  call  the  '*  Church  Defetroc- 
tion    Bill*'  of   the    hon.  Member  for  the 
Tower  Hamlets  (Sir  W.  Clay).     He  had 
reason  to    hope   that  the  noble  Lord  thi 
late  Member  for  London,   if  he  had  now 
been   in  his  place,  would  have  supportea 
the  principle  of  the  Bill,*  although  he  haa 
objected  to    some  of  its  details,  for  tli* 
noble    Lord    had    said    that    the   nations 
Church  ought  to  be  supported  by  the  nm 
tion.      If  the  Bill  had  gone  into  Commit 
tee,  he  had  intended  to  strike  out  all  th 
clauses  for  the  registration  of  DissenteriP 
which  had  been  objected  to  as  creating  al 
invidious  distinction    between   Churchmei 
and  Dissenters.     The  subject  was  a  ver 
difficult  one,   no  doubt,   for  in   the  grea 
majority  of  instances,  although  eonsctene* 
was  the  ostensible  reason,  pocket  was  th* 
real  reason   why  the  payment  of  charel 
rates  was  objected  to.     The  Session  wa 
too  far  advanced  to  render  it  probable  tha 
this    Bill    could  be  carried   through   bof 
Houses  this  year,  and  he  should,  therefore 
move  that  the  order  for  the  second  rcadin 
be  discharged  ;  but  he  thought  it  due  i 
those  who  had  given  him  their  coufidenc 
to  state  that,  unless  he  received  a  satisfa^ 
tory  assurance  from  the  Government  tlai 
they  would  bring  in  a  Bill  upon  the  sixl 
ject,  he  should  himself  introduce  a  mei 
sure  on  the  principle  of  this  at  the  cdD 
mencement  of  the  next  Session. 

Sir  JOSHUA  WALMSLEY  aaid,  tbat 
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he  had  that  day  presented  a  petition  from  tlio 
Weslejan  Methoilists  of  Leicester  a<^niiist 
church  rates.  There  had  hcen  stntements 
made  to  the  effect  that  the  Wesleyans  as 
a  h<Hlj  vcre  not  averse  to  church  rates. 
lie  therefore,  on  the  behalf  of  that  portion 
of  his  constituents,  repudiated  and  en- 
tered his  protest  against  such  f^tatements. 

Sib  WILLIAM  CLAY  said,  he  was 
surprised  that  the  hon.  Member  opposite 
(Mr.  Packe)  should  have  introduced  a  Bill 
which  he  must  have  known  would  not  be 
acceptable  to  thos'e  for  whose  relief  it  was 
intended.  He  only  hoped  he  would  recon- 
sider his  determination  to  rciiitroduco  the 
Bill  next  Session,  and  he  also  hoped  that 
his  impression,  that  the  noble  Lord  the 
Lori]  President  of  the  Council  would  have 
approved  of  this  measure  if  he  had  been  in 
his  place,  was  wholly  unauthorised.  Those 
who,  like  himself,  had  supported  the  noble 
Lord  for  a  long  series  of  years,  would  feel 
extreme  regret  and  disapprobation  if  they 
could  believe  that  that  impression  was  cor- 
rect. 

Mr.  PACRE  said,  he  could  assure  the 
hon.  Member  that  he  had  no  kind  of  autho- 
rity for  supposing  that  the  noble  Lord 
Would  have  supported  him  ;  but  from  his 
former  apeeches  and  his  former  conduct 
on  this  question  he  felt  a  hope  that  he 
would  have  approved  of  the  principle  of 
the  Bill. 

Sib  BENJAMIN  HALL  said,  he  had 
drawn  a  directly  contrary  inference  from 
the  noble  Lord's  speeches  and  conduct 
during  a  period  of  twenty-five  years.  He 
believed  the  noble  Lord  would  have  been 
entirely  opposed  to  this  measure,  which, 
by  creating  and  keeping  alive  an  antago- 
nistic feeling  between  Dissenters  and  mem- 
bers of  the  Church,  would  have  produced 
the  most  mischievous  results.  If  the  hon. 
Memlier  meant  to  omit  those  clauses  which 
w«»nld  establish  the  invidious  distinction  to 
which  he  had  referred,  he  must  introduce 
an  entirely  new  measure,  for  those  clauses 
were  the  very  gist  of  the  present  Bill. 
Year  after  3'ear  the  feeling  against  church 
rates  had  been  growing  stron^^er,  and  so 
it  would  continue  to  do  until  they  had  been 
entirely  done  away  with. 

Onler  for  Second  Reading  read  and 
ditcharged. 

Bill  wUhdrawn. 

PUBLIC  REVENUE  AND  CONSOLIDATED 
FUND  CHARGES  BILL. 

Order  for  Committee  read. 


House  in  Committee,  Mr,  Bouverie  in 
the  Chair. 

Clause  1. 

Mr.  WHITESIDE  said,  he  wished  to 
make  some  inquiry  relative  to  a  statement 
of  the  right  hun.  Gentleman  the  Chan- 
cellor of  the  Exchequer,  that  the  schedules 
in  the  Bill  were  to  be  recast,  and  the  judi- 
cial officers  of  Ireland  placed  in  the  same 
position  as  those  of  England. 

Mr.  KEOGtl  said,  an  alteration  had 
been  made  in  the  schedules,  which  would 
exempt  the  Master  of  the  Rolls  and  Mas- 
ters in  Chancery  in  Ireland  from  the  opera- 
tion of  the  Bill. 

Colonel  DUNNE  said,  he  approved  of 
the  principle  of  the  Bill,  but  thought,  if 
the  schedules  had  been  altered,  the  altera- 
tions ought  to  be  printed,  and  in  the  hands 
of  Members,  before  the  Committee  were 
called  on  to  consider  them. 

Mr.  NAPIER  said,  there  were  other 
persons  than  those  holding  judicial  offices 
— those,  namely,  who  held  freehold  offices 
under  Acts  of  Pnrliament— who  objected 
to  be  placed  in  a  position  in  which  their 
salaries  nii^rht  be  interfered  with  from  year 
to  year.  They  ought,  before  passing  the 
Bill,  to  have  an  exact  statement  of  what 
was  proposed,  and  to  see  that  precisely  the 
same  course  was  pursued  towards  Ireland 
as  towards  this  countrv. 

Mr.  W.  WILLIAMS  said,  he  had  not 
the  least  objection  to  except  the  actual 
Judges  of  the  land  from  th& operation  of 
the  Bill,  but  he  did  not  see  why  tlie  Masters 
in  Chancery  in  Ireland  should  be  excepted. 
The  judges  of  the  county  courts  in  Eng- 
land were  much  more  importnnt  officers 
than  the  Masters  in  Chancery  in  Ireland, 
and  their  salaries  were  voted  annually.  He 
thought  both  countries  should  be  placed  on 
equal  terms. 

Mr.  VV  aiTESIDE  said,  he  quite  agreed 
with  the  hon.  Member  for  Lambeth,  that 
Ireland  should  he  treated  the  same  as  Eng- 
land; but  his  complaint  was  the  reverse  of 
the  hon.  Member's  — that  Irish  offices  were 
included,  whilst  English  offices  of  an  ana- 
logous character  were  not.  The  hon. 
Member  had  shown  his  utter  ignorance  of 
the  functions  of  the  Master  of  the  Rolls  in 
Ireland  when  he  said  the  functions  of 
county  court  judges  were  much  more  im- 
portant. [Mr.  W.  Williams:  I  said  the 
Masters  in  Chancery.]  That  was  just  as 
great  a  mistake  as  the  fir?*t.  The  Masters 
in  Chancery  in  Ireland  disposed  of  a  vast 
quantity  of  judicial  business,  and  decided 
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tlio  most  difficult  questions.  There  never 
was  a  greater  mistake  than  to  nuhjeet  the 
salaries  of  high  legal  functionaries  to 
annual  discussion. 

Mr.  J.  D.  FITZGERALD  said,  he  fully 
concurred  in  the  opinion  that  the  Masters 
in  Chancery  in  Ireland  decided  the  most  im- 
portant questions,  and  that  they  ought  to 
be  excluded  from  the  operation  of  the  Bill. 
He  also  considered  that  tlie  Commissioner 
of  the  Insolvent  Debtors*  Court  and  the 
assistant  barristers  for  registring  voters  in 
Ireland  should  be  excluded.  He  could  not 
conceive  why  the  former  should  be  placed  | 
in  a  different  position  from  any  other  judge, 
and  the  salaries  of  the  latter  were  charged 
on  the  Consolidated  Fund  by  a  Parliamen- 
tary compact  made  only  tliroe  years  ago. 

Mr.  FRENCH  said,  ho  thought  it  ex- 
ceedingly objectionable  to  bring  the  salaries 
of  these  officers  «innually  under  discussion. 

Mr.  AGLIONBY  soitl,  he  must  remind 
the  Committee  that  they  were  now  discuss- 
ing the  schedule  upon  the  first  clause,  and 
he  would  suggest  that  it  would  be  better  to 
postpone  that  discussion  until  they  came  to 
the  schedule. 

Mr.  J.  WILSON  said,  the  real  object  of 
this  Bill  was  to  bring  before  Parliament 
every  year  all  the  various  charges,  as  far 
AS  possible,  in  the  expenditure  of  the  United 
Kingdom.  It  had  been  a  policy  of  law  to 
make  the  judges  of  the  land  independent 
of  Parliamentary  supervision,  and  therefore 
they  were  excluded  from  the  Bill,  to  pre'« 
vent  the  possibility  of  its  being  supposed 
either  Parliament  or  tho  Government  of 
the  day  exercised  any  influence  over  them. 
The  object  of  the  Bill  was  to  bring  ifll  other 
officers,  not  within  that  class,  under  the 
annual  supervision  of  Parliament,  and  he 
apprehended  there  would  be  no  great  risk 
incurred,  because  he  knew  no  instance  in 
which  Parliament  had  not  respected  tho 
existing  holders  of  office.  But  it  often 
happened  that  discussions  upon  Estimates 
were  attended  with  the  most  beneficial 
results.  Disagreeable  as  they  were  to  the 
Secretary  of  the  Treosury,  they  brought 
before  the  eye  of  the  public  the  institutions 
of  the  country,  and  prepared  the  public 
mind  for  great  improvements  in  the  recon- 
struction of  offices  or  their  abolition  alto- 
gether. If  hon.  Members  had  waited  until 
they  came  to  the  schedule,  they  would  have 
found  that  in  the  amended  Bill  exceptions 
were  made  of  the  Master  of  tho  Rolls  and 
the  Masters  in  Chancery  in  Ireland.  It 
was  the  desire  of  the  Government  to  place 

Mr,  Whiteside 


England  nud  Ireland  upon  the  same  foot- 
ing;  and  if  Irish  Monibcrs,  before  the 
third  reading,  could  point  out  instances  of 
offices  in  Ireland  being  included,  which 
were  analogous  to  offices  in  England,  not 
included,  but  paid  out  of  tho  Consolidated 
Fund,  the  Government  would  bo  prepared 
to  consider  tho  propriety  of  making  altera- 
tions in  the  Bill. 

Mu.  G.  BUTT  saiil,  he  must  comploiii 
that  tho  schedule  recited  upwards  of  100 
Acts  of  Parliament  without  specifying  tho 
officers  created  under  them.  It  was,  in 
fact,  giving  no  information  to  Members. 
The  hon.  Gentlenian  spoke  of  paying  tho 
hii»h  judicial  authorities  out  of  the  Conso- 
lidated Fund;  but  did  he  (Mr.  J.  Wilson) 
not  consider  the  Judge  of  the  Insolvent 
Debtors*  Court  a  high  judicial  officer  ?  Yet 
he  was  to  be  subjected  by  this  Bill  to  an 
annual  vote.  Why  not  include  all  the  ju- 
dicial officers  of  Ireland  in  the  exception  ? 
Everything  that  had  fallen  from  tho  hon. 
Secretary  to  the  Treasury  was  a  condem- 
nation of  the  schedules  of  the  Bill. 

Mr.  J.  WILSON  said,  the_  Parliamen- 
tary mode  was  to  refer  to  the  x\cts  of  Par- 
liamcnt.  because  offices  authorised  by  these 
Acts  nii^rht  or  mioht  not  exist,  and  some 
mifi;ht  hereafter  be  created,  which,  if  the 
offices  were  named,  would  require  another 
Act  to  bring  them  under  the  operation  of 
the  law.  He  must  deny  the  interpretation 
put  upon  his  words  by  the  hon.  and  Icarnrd 
Member  for  Weymouth,  and  he  considered 
that  there  was  no  reason  why  the  Judges 
of  tho  Insolvent  Debtors*  Court  in  Ireh\nd 
should  be  provided  for  out  of  the  Consoli- 
dated Fund,  any  more  than  such  Judges  in 
England.  The  Judges  of  tho  Insolvent 
Debtors'  Court  in  Ireland  were  in  exactly 
the  same  position  as  the  Jud/^cs  of  the  In- 
solvent Debtors*  Court  in  Enijland.  and 
ho  thought  that  they  ought  therewith  to 
be  content. 

Mr.  NAPIER  said,  tho  case  of  the  as- 
sistant barristers  had  not  been  answered 
at  all.  He  should  certainly  take  the  sense 
of  the  Committee  with  regard  to  all  officers 
holding  their  appointments  for  life  and 
during  good  behaviour. 

Mr.  chairman  said,  he  must  remind 
the  Committee  that  any  Amendment  on 
the  scjiedule  must  be  moved  upon  the 
schedule,  and  not  upon  the  clause  now  be- 
fore the  Committee. 

Colonel  DUNNE  said,  he  was  quite  as 
anxious  as  the  hon.  Member  for  Lambeth 
to  subject  every  officer  to  the  cognisance 
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of  Parliament,  but  he  objected  to  judsjos !  of  objection  on  the  third  rending,  and 
being  subject  to  annual  discussion,  as  Mr.  therefore  that  no  injury  could  possibly 
Serji'ant  Adams  was  some  time  since. 

Mr.  W.  WILLIAMS  said,  no  one  ever 
objected  to  Mr.  Serjeant  Adams's  salary, 
but  when  ho   came   for  an  increase  the 


ensue.  The  Lieutennqt  Governor  was 
again  written  to,  and  informed  that  tl:e 
Bill  had  passed  through  Committee,  bat 
would  not  be  rend  a  third  time  until  after 


question  was  discussed.  ;  the  roce.ss.     Subsequently,  at  the  request 


Mr.  KBOGH  said,  he  did  not  think 
that  his  hon.  Friend  the  Secretary  to  the 
Treasury  had  done  himself  justice  in  ex- 
plaining the  trouble  he  had  taken  in  fram- 
ing the  schedule  of  this  Bill;  and  he  (Mr. 
Kcogh)  could  bear  witness  to  the  able  and 
clear  specification  of  officers  in  such  sche- 
dule. As  to  the  Judge  of  the  Insokent. 
Court  in  Ireland,  the  Committee  would  re- 
member that  only  Iwo  nights  ago  they 
had  voted  the  salaries  of  the  Judges  of  the 
English  Insolvent  Debtors*  Court,  and  he 


of  the  hon.  Member  for  Lancashire  (Mr. 
W.  Patten)  the  order  for  the  third  reading 
was  discharged,  and  the  Bill  was  now  re- 
committed. The  interest  which  the  Islo 
of  Man  had  in  the  Bill  was  this — that 
against  the  Customs  duties  of  the  island 
were  charged,  first,  the  cost  of  collection ; 
secondly,  the  cost  of  the  government-  of 
the  island  ;  and,  thirdly,  certain  improve- 
ments, chiefly  of  the  harbours.  But  the 
same  system  existed  with  respect  to  Scot- 
land, where  the  whole  judicial  functionnries 


could  not  see  why  the  Irish  Judges  were  ,  were  paid  out  of  the  Customs  duties  hefore 
to  be  put  in  a  different  position  from  them,  the  balance  wns  received  by  the  Imperial 
As  to  the  revising  barristers  in  Ireland,  '  Exchequer.  The  authorities  of  the  Isle 
he  had  advised  his  hon.  Friend  to  omit  of  Man  ohjected  to  Parliament  dealing  with 
them  from  the  schedule,  and  he  had  con-  the  Customs  revenue,  on  the  ground  that 
Bcnted  to  do  so.  It  hnd  been  stated  that  the  whole  amount  of  revenue  should  be  ex- 
a  deputation  from  Ireland  had  como  to  pendcd  on  the  island.  Now,  Parliament 
England  relative  to  this  Bill,  and  he  had  ;  had  never  recognised  that  claim,  but  had 
seen  Master  Lyle,  who  represented  such  imposed  duties  on  the  island,  the  balances 
deputation.  The  result  of  his  interview  |  of  which  had  been  received  into  the  public 
with  that  learned  gentleman  was,  that,  I  Exchequer.  It  was  quite  obvious  that 
subject  to  certain  alterations,  which  would  Parliament  would  still  refuse  to  recognise 
be  made.  Master  Lyle  generally  approved  such  a  claim,  because  a  similar  claim  might 
of  the  measure.  as  well  be  preferred  by  Ireland  or  Scot- 

Mtt.  WILSON  PATTEN  said,  he  must;  land.  Under  those  circumstances,  the 
deprecate  this  irregular  discussion  on  the ,  Lieutenant  Governor  had  been  informed 
schedule,  because  it  would  be  again  re-  that  the  Government  attached  no  impor- 
peated  when  the  Committee  came  to  con- '  tance  to  the  objection,  although,  to  keep 
sidcr  it.  This  Bill  had  been  recommitted  faith  with  the  authorities  of  the  island,  the 
at  his  request,  to  allow  the  authorities  of  Bill  had  been  recommitted.  He  was  not 
the  Isle  of  Man  to  make  some  represcnta-  aware  that  any  one  was  in  London  au- 
tions  to  the  Government  in  opposition  to  thorised  to  make  any  objections  on  the 
tlieir  being  included,  and  he  wished  to  part  of  the  Isle  of  Man ;  but  there  would 
know  whether  those  parties  had  had  an  still  be  an  opportunity,  as  the  third  read- 
interview  with  the  Secretary  of  the  Trea-  ing  could  not  take  place  until  Friday. 
8ury,  and  submitted  to  him  the  objections'  Mr.  WILSON  PATTEN  said,  he  must 
they  entertained.  express  his  acknowledgments  for  the  state- 

Mr.  J.  WILSON  said, 'a  misunder-  meiit  of  the  hon.  Gentleman,  particularly 
standing  to  a  certain  extent  had  arisen  as  the  Isle  of  Man  was  not  represented, 
between  the  Government  and  the  Islo  of  and  no  one  had  charge  of  its  interests  in 
Man.  It  was  the  practice  to  send  to  the  that  IIousc.  He  believed  a  deputation  in- 
Lieutenant  Governor  copies  of  any  Bills  tended  waiting  upon  the  Treasury,  to  re- 
affecting  the  island,  and  this  Bill  was  sent  present  the  arguments  on  which  their  ob- 
down  before  the  recess,  with  an  instruction  jections  to  the  Bill  were  based;  but  after 
that  it  would  not  be  committed  until  after-  the  kindness  of  the  Government,  ho  should 
wards.  On  Friday  se'nnight,  however,  not  press  for  further  postponement, 
the  Bill  passed  through  Committee,  the;  Mr.  J.  WILSON  said,  if  the  deputation 
Chancellor  of  the  Exchequer  thinking  that  had  arrived  in  town  they  would  have  an 
the  authorities  of  the  Isle  of  Man  would  opportunity  of  seeing  him  before  the  third 
have  an  opportunity  of  raising  any  points   reading  on  Friday,  but  until  this  Bill  pass- 
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Oil  thej  couU  not  proceed  nith  the  large 
Estimates  on  revenue  charpjes,  which  were 
waiting  consideration.  The  authorities  of 
the  l:»Ie  of  Man  had  not  been  taken  by  sur- 
prUe ;  the  Bill  was  sent  the  Friday  bofore 
the  recess,  and  there  had  been  sufficient 
time  fur  them  to  consider  it  and  send  a  de- 
putation if  they  thought  it  advisable. 

Mr.  AGLIONBY  said,  he  must  com- 
plain that  the  Government  hnd  not  sup- 
ported the  Chairman  in  putting  a  stop  to 
the  irregular  discussion  on  the  schedule, 
and  he  begged  to  say  he  would  not  continue 
it  further  than  to  warn  the  Government 
not  to  make  too  hirgo  concessions. 

Mb.  V,  SCULLY  said,  he  understood 
the  Lord  Chancellor  of  Ireland  was  to  bo 
exempt<d  from  the  Act.  Other  parties 
were  aUo  to  be  exempted.  The  Judge 
of  the  Insolvent  Dehtors'  Court,  however, 
was  not  included  in  the  exemption,  and  he 
saw  no  reason  for  making  any  difference 
between  the  ease  of  that  Judi^e  and  other 
judicial  functionaries.  He  objected  to  the 
transfer  of  the  names  of  other  gentlemen 
connected  with  the  courts  from  the  Conso- 
lidated Fund  to  the  Estimates.  They  en- 
joyed their  salaries  dnrins:  good  behaviour, 
and  many  .of  them  had  effected  insurances 
on  their  lives  in  the  belief  that  their  posi- 
tion would  not  be  disturbed ;  he,  therefore, 
contendc<l  that  the  proposed  alteration  was 
a  direct  hreacli  of  faith.  Another  objec- 
tion which  he  entertained  to  the' Bill  was, 
that  its  provisions  would  have  the  effect  of 
setting  aside  the  veto  of  the  Judges,  and 
of  enabling  the  Treasury,  by  a  single  vote 
of  the  House  of  Commons,  to  centralise 
or  abolish  all  the  courts  of  Ireland.  No 
such  provision  was  made  with  respect  to 
the  officers  in  the  Enirlish  courts  of  law, 
and  he  therefore  considered  the  proposition 
with  respect  to  the  Irish  officers  still  more 
unjust  than  it  migiit  otherwise  have  ap- 
peared. He  entered  his  strongest  protest 
against  the  interference  of  the  Treasury 
with  any  of  the  judicial  officers  in  Ireland, 
particularly  as  no  interference  was  con- 
templated with  such  officers  in  this  coun- 
try. It  was  his  intention  to  move  a  proviso 
to  the  following  effect — 

"  Provided,  however,  that  no  person  who  now 
or  hereafter  exercises  judicial  functions  in  any 
part  of  the  United  Khigdom  shall,  in  respect  of 
his  salary  and  remuneration  as  such,  be,  or  be 
deemed  to  be,  included  in  the  said  schedule  B  ; 
and  further,  that  nothing  in  this  Act  contained 
shall  operate  so  as  to  interfere  with  the  vested 
rights  of  any  existing  officer,  or  to  place  his  salary 

Mr,  /.  Wikon 


and  remuneration  in  a  more  uncertain  or  a  worse 
position  than  the  same  would  have  been  but  for 
the  passing  of  this  Act." 

Mr.  J.  WILSON  said,  the  clause  sug- 
gested by  the  hon.  and  learned  Gentleman 
was  inconsistent  with  the  intentions  of  the 
Bill.  So  far  as  the  remarks  of  the  hon. 
and  learned  Gentleman  went  to  the  pre- 
servation of  existing  rights,  they  were  de- 
serving of  the  attention  of  the  Committee, 
and  he  would  endeavour,  before  the  third 
reading  of  the  Bill,  to  devise  some  means 
of  pmiecting  those  i-ights. 

Captaln  SCOBELL  said,  he  must  com- 
plain of  the  irregularity  of  the  discussion, 
and  of  the  Committee  being  mystified  by 
the  hon.  and  learned  Member  for  Cork 
County  (Mr.  V.  Scully).  He  had  always 
been  for  introducing  an  exact  similarity 
into  the  mode  of  dealing  with  England  and 
Ireland,  and  as  the  hon.  Secretary  for  the 
Treasury  had  already  given  an  assurance 
that  parallel  offices  in  the  two  countries 
would  be  dealt  with  alike,  he  hoped  that 
would  suffice,  and  that  the  Government 
would  not  allow  itself  to  be  had;;ered  out 
of  what  thev  considered  good  in  their 
Bill. 

Mr.  GEORGE  said,  the  Government 
had  already  consented  to  alter  two  ohjec- 
tionable  features  in  the  Bill ;  but  there 
still  remained  another  principle  of  the  Bill 
scarcely  less  objectionable,  namely,  that 
which  declared  that  a  body  of  men  holding 
ministerial  offices,  who  hnd  hitherto  been 
paid  their  salaries  from  a  fixed  and  unfluc- 
tuating source,  should  be  now  turned  round 
upon  and  told  that  their  salaries  were 
dependent  upon  an  annual  Vote  of  the 
House  of  Commons.  And  althnujih  an 
assurance  was  to  bo  given  to  existing  hold- 
ers of  office  that  they  would  be  secured 
against  loss,  still  he  must  decline  to  give 
his  sanction  at  all  to  a  rule  making  even 
prospective  appointments  subject  to  such  a 
contingency. 

Mk.  CRAUFURD  said,  he  could  see  no 
reason  whatever  why  sheriffs  in  Scotland, 
who  by  the  Bill  of  last  Session  were  to 
receive  salaries  varying  from  at  least  500^ 
to  l,000i.  a  year  in  the  case  of  the  sheriff 
substitute,  and  in  the  case  of  the  sheriff 
principal  from  500L  to  any  sum  which  the 
Treasury  might  choose  to  give  him — why 
these  gentlemen  should  be  paid  out  of  the 
Consolidated  Fund,  while  revising  barris- 
ters in  England,  who  only  received  a  salary 
of  2001.  a  year,  had  to  submit  to  have  their 
stipends  annually  voted  by  Parliament. 
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Mb.  J.  WILSON  snid,  the  principle 
wliicli  liail  been  acted  upon  was  this — 
when  the  duties  of  an  officer  were  purely 
civil,  thej  were  to  be  voted  out  of  the 
Kstiniates  for  the  year.  But  when  they 
were  partly  civil  and  partly  criminni,  they 
partook  of  a  ditferent  character  and  form, 
and  the  reason  why  the  sheriffs  in  Scotland 
were  placed  in  Schedule  A  wa-*,  that  tliey 
were  judges  not  only  in  civil  hut  in  crinii- 
nal  cases.  The  revising  barristers  in  Ire- 
lantl  were  in  a  similar  position,  and  the 
two  chiiiscs  were  therefore  placed  in  the 
same  schedule. 

Mr.  V.  SCULLY  said,  he  would  defer 
niovinj;  his  Amendment  until  he  saw  the 
courftc  to  be  taken  b^the  Government. 

Chiu^e  agreed  to. 

Clause  2  (The  annual  financial  accounts 
shall  bo  made  np  to  31st  March). 

Lord  SEYMOUR  said,  that  hitherto 
the  financial  accounts  had  been  made  up 
to  the  5lh  of  January.  Now  it  was  pro- 
posed to  make  them  up  to  the  3 1st  of 
March,  and,  therefore,  the  House  would 
not  be  in  a  position  to  act  upon  them  till 
June,  so  that  in  discussing  such  matters 
it  would  be  necessary  to  refer  to  accounts 
t'o  years  back,  lie  wished  to  know  if 
there  was  to  be  a  double  set  of  accounts, 
one  for  the  5th  of  January  and  the  other 
fur  the  31st  of  March,  or  whether  it  was 
intended  to  do  away  .with  the  first  set 
of  accounts  nltogpther  ? 

Mr.  J.  WILSON  said,  that  many  years 
ago,  when  Parliament  met  befoie  Christ- 
mas, the  accounts  were  made  up  from  the 
5th  of  January  to  the  5th  of  January. 
Lord  Althorp  afterwards  altered  the  finan- 
cial  year  to  the  5th  of  April,  in  consequence 
of  the  Parliament  not  assembrnig  till  Fe- 
bruarv,  but  the  financial  accounts  continued 
to  be  made  up  to  the  5th  of  January.  The 
change  was  only  partial,  and  did  not  ex- 
tend to  the  whole  of  the  accounts,  and 
led  to  inconvenience  and  incongruity.  The 
finnncial  accounts  were  made  up  to  the  5th 
of  April,  but  the  financial  accounts  pub- 
lished were  made  up  to  the  5th  of  January, 
and  never  corresponded  with  the  Votes  of 
the  Ilou-:e,  or  the  expenditure  sanctioned 
by  the  House,  and  the  object  now  contem- 
plated was  to  complete  the  arrangement 
made  by  Lord  Althorp.  The  operation  of 
the  clause  was  not  to  be  compulsory  in  the 
first  instance,  and  every  endeavour  would 
be  made  to  avoid  the  inconvenience  which 
had  been  pointed  out  by  the  noble  Lord, 
lu  making  the  change  now  proposed,  a 


suggestion 


had  not  b^een  lost  sight  of  in 
relation  to  the  propriety  of  meeting  before 
Christmas,  and  probably  it  might  be  de- 
sirable to  revert  to  the  old  system. 

Clause  agreed  to ;  as  were  also  tho 
remaining  olnuscs. 

On  Schedule  A  being  proposed,  which  in- 
cludes the  s^ilaries.  pensions,  compensations, 
&e.,  charged  on  the  Cfmsoiidated  Fund, 

Mr.  CRAUFURD  said,  he  would  beg  to 
move  the  omission  of  the  words  relatin.;  to 
shcritfs  and  sheriffs  substitute  of  Scotland. 

Amendment  proposed,  to  leave  out  tho 
words  **  Salaries  of  Sheriffs  and  Sheriffs 
Substitute,  per  Act  16  and  17  Vict, 
c.  30." 

Mb.  DUNLOP  said,  he  did  not  think 
the  omission  of  the  words  would  effect  tho 
object  of  his  hon.  Friend. 

Lord  ELCllO  said,  his  hon.  and  learn- 
ed Friend  (Mr.  Craufnrd)  was  always  in 
the  habit  of  **  running  a  muck  *  against 
these  unfortunate  sheriffs.  Last  year  ho 
broui;lit  in  a  Bill  to  abolish  them  al(os:e- 
ther ;  but  the  Bill  was  rejected  hy  a  majo- 
rity of  two  to  one  of  the  Scotch  Members. 
A  Bill  was  afterwards  passed  for  the  re- 
form of  the  Sheriffs'  Courts,  and  the  sala- 
ries were  fixed  at  between  oOOl,  and 
1,000Z.  It  was  important  that  those  snla- 
ries  should  be  paid  out  of  the  Consolidated 
Fund,  and  not  brouglit  forward  annually 
in  order  that  the  parties  might  be  sub- 
jected to  the  attacks  of  hon.  Gentlemen. 

Mr.  J.  WILSON  said,  he  would  state 
to  the  Committee  the  reason  which  influ- 
enced the  Government  in  putting  tho 
sheriffs  and  sheriffs  substitute  into  Sche- 
dule A.  By  the  Act  of  Union  a  reserva- 
tion was  made  that  the  whole  of  the  pub- 
lie  ofi^icers  in  Scotland  should  be  paid  out 
of  the  revenues  of  Scotland  before  they 
were  transmitted  to  England.  As  it  was 
now  proposed  to  bring  the  whole  of  tho 
revenue  of  Scotland  into  the  Exchequer, 
it  becanjo  necessary  to  provide  for  tho 
payment  of  the  public  establi^hments  in 
Scotland.  The  principle  which  had  been 
fiUowcd  was  this  : — There  were  perma- 
nent  judges,  civil  and  criminal,  who  ought 
not  to  be  the  subject  of  an  annual  vote. 
If  such  mode  of  payment  was  necessary  in 
England,  it  was  doubly  so  with  respect  to 
Scotland,  from  the  circumstance  which  ho 
had  just  pointed  out.  In  removing  ono 
security  which  they  were  entitled  to  by 
the  Act  of  Union,  it  was  the  duty  of  Par- 
liament to  give  them  the  nejEt  best  secu- 
rity that  could  be  offered. 
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Mr.  CRAUFURD:  But  by  the  Act  of 
Inst  Session  an  increase  of  salary  was  ob- 
tained for  those  officers.  He  would  only 
mention  that  he  knew  an  instance  of  a 
sheriff  leaving  his  seat  on  the  bench  to  go 
and  address  the  populace  at  an  election 
gathering;  and  although  the  gentleman 
in  question  coincided  with  his  (Mr.  Crau- 
furd's)  views  on  politics,  still  he  must  say 
such  occurrences  ought  not  to  take  place. 

Question  put,  **  That  the  words  pro- 
posed to  be  left  out  stand  part  of  the 
Schedule." 

The  Committee  divided  : — Ayes  110  ; 
Noes  21:  Majority  89. 

Schedule  agreed  to. 

Upon  Schedule  B, 

Sir  henry  WILLOUGHBY  said, 
he  wished  to  know  on  what  principle  the 
schedule  had  been  framed,  for  some  offi- 
cers who  ou«:ht  to  be  included  in  it  were 
omitted.  He  also  objected  to  the  provi- 
sion in  the  Bill  that  the  accounts  of  ex- 
penditure should  be  presented  on  or  about 
the  30ih  of  June,  as  he  considered  that 
would  be  too  late  to  admit  of  their  discus- 


sion. 


Mr.  J.  WILSON  said,  he  could  only  re- 
peat the  explanation  on  this  subject  which 
he  had  given  at  a  previous  stage  of  the 
debate. 

Mr.  grog  an  said,  he  considered  the 
explanation  given  by  the  hon.  Secretary 
to  the  Treasury  as  most  unsatisfactory. 
It  appeared  to  him  that  this  schedule  was 
framed  upon  no  definite  or  intelligible 
principle  whatever.  Unless  stronger  rea- 
sons than  those  they  had  heard  were  as- 
signed for  such  changes  as  this  measure 
proposed  to  make,  he  thought  it  would  be 
very  wrong  for  the  Committee  to  agree  to  it. 

Mr;  J.  WILSON  said,  it  was  his  in- 
tention to  propose  some  alterations  in  the 
schedule. 

Lord  NAAS  said,  he  wished  to  know 
what  was  the  nature  of  the  alterations 
which  the  hon.  Gentleman  proposed  to 
make  in  the  schedule  ?  There  was  no 
use  in  discussing  the  matter  until  those 
alterations  were  laid  before  them. 

Colonel  DUNNE  said,  he  was  greatly 
surprised  to  find  that  the  Vote  for  the 
Irish  police  was  not  in  the  schedule. 

Mr.  W.  WILLIAMS  said,  he  was  as- 
tonished  to  hear  any  objections  urged  to  a 
measure  which  he  thought  was  calculated 
to  effect  one  of  the  most  important  finan- 
cial reforms  that  had  ever  been  introduced 
into  Parliament. 


Mr.  macartney  said,  that  his  ob- 
jection to  the  schedule  was  that  it  was 
crude,  and  not  properly  arranged.  He 
knew  an  office  in  Dublin  which  was  regu- 
lated by  Act  of  Parliament,  which  was 
left  out  of  the  schedule.  He  thought  that 
the  Government  would  do  much  better  by 
adjourning  the  considerafion  of  this  sche- 
dule for  a  week,  in  order  to  its  being  re- 
vised and  altered  in  the  way  intended. 
The  office  to  which  he  alluded  as  being 
omitted  from  the  schedule  was  the  Fines 
and  Penalties  Office. 

Mr.  J.  WILSON  said,  he  saw  no  rea- 
son for  the  postponement  of  the  Bill.  On 
the  contrary,  such  a  delay  would  be  at- 
tended with  considerable  inconvenience  to 
the  public  service.  The  preparation  of 
large  Estimates  depended  on  the  passing 
of  this  Bill.  With  respect  to  the  Irish 
constabulary  force,  that  force  was  charged 
on  the  Consolidated  Fund  by  an  Act  of 
Parliament  proposed  by  Sir  Robert  Peel. 
At  present  they  did  not  see  their  way 
clear,  as  to  placing  that  expenditure  on 
the  Estimates ;  therefore  they  should  leave 
this  charge,  and  several  others,  on  the 
Consolidated  Fund,  as  provided  by  the 
various  Acts  of  Parliament  which  related 
to  them. 

Mr.  NAPIER  said,  that  the  more  they 
discussed  this  matter  the  more  difficult  it 
was  for  him  to  understand  upon  what  prin- 
ciple this  schedule  was  framed.  What 
they  differed  about  was  as  to  the  applica- 
tion of  a  principle.  The  Government 
ought  to  proceed  upon  some  clear  add  in- 
telligible principle  of  exemption.  He  found 
that  Masters  in  Chancery  and  assistant 
barristers  were  exempted  because  they  were 
judicial  officers.  But,  he  asked,  were  not 
the  Commissioners  of  the  Insolvent  Court 
judicial  officers  also?  And  if  so,  why 
should  they  not  be  placed  in  the  same  cate- 
gory as  the  others  ?  He  thought  that  the 
fair  course  to  pursue  would  be  to  allow  fur- 
ther time  in  order  that  the  schedule  might 
be  more  maturely  considered.  Ho  was, 
therefore,  of  opinion  that  the  proposition 
for  the  postponement  of  this  schedule  was 
most  reasonable  and  just. 

Captain  SCOBELL  said,  the  Bill  was 
a  very  great  concession  to  the  managers  of 
the  public  purse,  and  they  ought  not  to 
fritter  away  their  time  with  little  matters 
in  the  schedule,  which  was  a  course  that 
was  not  worthy  of  that  House.  Since  the 
discussion  began  he  had  seen  no  less  than 
three  or  four  different  sets  of  hon.  Mem- 
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bers  in  the  House,  ond  in  consequeDco  the 
aame  explanation  had  to  be  given  over 
ngain  ;  at  that  rate  thej  would  never  get 
through  the  business. 

Mb.  barrow  thought  the  Bill  wns 
brought  forward  in  an  imperfect  state,  and 
he  must  complain  that  the  Government  re- 
served to  itself  the  right  of  making  verbal 
alterations. 

Mr.  KEOGH  said,  only  three  such 
alterations  had  been  made.  The  Bill  had 
gone  through  Committee  in  the  presence 
of  all  the  Irish  Members  on  the  other  side 
of  the  House,  without  a  single  objection 
being  raised  to  either  Bill  or  schedule.  It 
was  now  again  in  Committee  simply  on 
account  of  some  alterations  which  had  re- 
cently been  made  in  it  by  the  Chancellor 
of  the  Exchequer,  exempting  the  Master 
of  the  Rolls,  the  Masters  in  Chancery,  and 
the  revising  barristers.  It  was  utterly 
incorrect  to  say  there  were  any  blunders 
in  the  schedule. 

Sib  henry  WILLOUGHBY  said,  he 
wished  to  know  why  several  clauses  had 
been  omitted  from  the  schedule  ?  He 
would  mention  only  one — which,  however, 
involved  a  very  largo  sum — the  Irish 
police. 

Mr.  W.  WILLIAMS  said,  he  must  ex- 
press  his  regret  that  this  Bill  did  not  con- 
tain every  item  of  public  expenditure.  He 
admitted  at  the  same  time  that  the  present 
Government,  in  bringing  forward  this 
measure,  had  done  more  to  carry  out  a 
great  scheme  of  financial  reform  than  any 
other  Government  which  had  ever  existed 
in  this  country. 

Mr.  CRAUFURD  said,  there  were  re- 
peated inconsistencies  in  the  Bill  ;  and  if 
they  should  divide  upon  the  subject,  he 
would  give  his  vote  against  the  schedule 
under  discussion.  Ho  thought  that  all 
judicial  appointments  should  be  placed 
under  the  control  of  Parliament.  He 
should  move  that  the  county  court  judges 
be  included  in  Schedule  B. 

Mr.  W.  WILLIAMS  said,  that  county 
court  judges  were  not  upon  the  Consoli- 
dated Fund  at  all. 

XfB.  CRAUFURD  said,  that,  in  these 
circumstances,  ho  should  move  that  they 
be  brought  under  the  control  of  Parlia- 
ment. 

t  Mr,  V.  SCULLY*  said,  that  if  the  offi- 
cers  of  the  Irish  Chancery  and  common- law 
courts  were  to  be  placed  in  the  Estimates 
he  did  not  see  why  the  English  judges 
should  not  be  put  in  the  same  position. 


Mr.  KEOGH  said,  that  the  English 
judges  were  at  present  in  a  much  worse 
position  than  their  Irish  brethren,  having 
been  recently  put  upon  the  Suitors*  Fee 
Fund,  which  in  Ireland  was  in  an  almost 
bankrupt  condition. 

Mr.  V.  SCULLY  said,  that  practically 
the  Suitors*  Fee  Fund  was  part  of  the  Con- 
solidated Fund. 

Mr.  GROGAN  said,,  he  would  suggest 
that  the  schedule  should  be  delayed,  in 
order  that  hon.  Members  might  have  an 
opportunity  of  making  up  their  minds. 
There  were  many  important  points  which 
could  not  be  discussed  satisfactorily  at  that 
time.  He  was  inclined  to  move,  therefore, 
that  the  Chairman  should  report  progress. 

Sir  JOHN  YOUNG  said,  he  must  ex- 
press the  hope  that  it  would  be  allowed  to 
pass  through  Committee  without  the  neces- 
sity of  on  adjournment. 

Loud  NAAS  urged  the  propriety  of 
delaying  the  discussion  upon  the  schedule 
till  some  future  day.  He  admitted  that 
the  Bill  was  a  very  good  one,  but  he  must 
complain  that  its  details  were  defective,  or, 
at  least,  were  such  as  required  careful  con- 
sideration. 

Motion  made,  and  Question  put,  "  That 
the  Chairman  do  report  progress,  and  ask 
leave  to  sit  again." 

The  Committee  divided  : — Ayes  33  ; 
Noes  82  :  Majority  49. 

House  resumed.    Bill  reported, 

SUPPLY— WAYS  AND  MEANS— SUGAR 

DUTIES. 

Order  for  Committee  read. 

House  in  Committee  of  Supply. 

Mr.  J.  AVILSON  said,  he  would  now 
bring  forward  the  Resolution  with  respect 
to  the  use  of  sugar  in  breweries.  The  Bill 
before  the  House  for  the  regulation  of  the 
sugar  duties  contained  a  clause  to  prohibit 
the  use  of  sugar  in  breweries,  because  the 
difference  between  the  duty  paid  on  sugar 
and  the  corresponding  quality  of  malt  was 
so  great,  that  the  Commissioners  of  Inland 
Revenue  had  become  alarmed  for  the  secu- 
rity of  the  revenue.  For  that  reason  it  wag 
thought  necessary  to  resort  to  an  absolute 
restriction  of  the  use  of  sugar  in  breweries,  a 
restriction  which  had  pi*eviously  lasted  for 
five  or  six  years,  and  had  only  been  removed 
in  1848.  He  could  not  say  they  had  been 
particularly  pressed  by  the  importers  of 
sugar  on  this  question,  but  they  thought  it 
to  be  their  duty  sedulously  to  apply  iheni- 
selvcs  to  the  subject,  to  see  if  they  could 
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effect  nny  nrrnngcmcnt  by  wliich  tboy  couM  question  witlioiit  tho  orcHnarv  notice  Ijaving 

fairly  undertake  to  allow  this  privilogo  slill  hven  oivtMi  by  jirinting  tlie  Resolution  witli 

to  continue  without  materially  endiingcring  tho  Parliamentary  pnper.-*  of  the  day. 

the  revenue.      Upon  the  whole,   they  had  Mu.  J.  WILSON  said,  that  the  course 

thought  that  it  was  extrcDiely  undesirable,  ,  which  had  been  taken  was  in   conformity 

and  against  the  policy  as  regarded  trade  '  with  the  invariable  practice  of  the  House, 

and  commerce  which  had  been  followed  in  All  financial  measures  were  originated  by 

this  country  of  late  years,  to  impose  any  Residution   in   Committee,   and   no   notice 

restriction  unless  it  was  absolutely  neces-  was  given   of  tho   nature  of    the   Resolu- 

sary  to   do  so.     On   consitleration   of  this  tions,    because,   if    that    were    done,    the 

suhject  with  the  Conimissiouerd  of  Inland  operations  of   traders    wonli)    at    once    bo 

Revenue,  they  were  prepared  to  encounter  affected,  and  the  objects  of   the   Govern- 

tho  risk  of  any  fraud  that  might  be  prac-  nient  miu:ht  be  to  a  great  extent  frustrat- 

tised  in  consequence  of  the  use  of  sugar  in  ed.       This  was  a  mere  ]»reliniinary  Reso- 

brcweries  with  reu:ard  to  the  collection  of  lution,  upon  which  a  Bill  must  he  founded, 

the  additional  duty   over  and  above  that  and   in  the  pro;>res3   of  that  Bill  thrnugli 

■which  was  paid  at  the  Custom  House.   The  its  various  staires    ample    opportunity  for 

duty  to  be  paid  upon  su^ar  at  the  Custom  discus>ion  would  be  afforded. 

House  is  123.  per  cwt.,  and  that  duty  will  j  Siii  WILLIAM   JOLLIFFE  .said,    he 

be  7s.  per  cwt.  Itss  than  the  duty  payable  thought  it  was  hardly  fair  to  bring  forward 

upon  malt.     The  difference  previtmsly  be-  such  Moti<ms  without  due  n«»ticeon  the  part 

tween   the  duly  payable   upon  sugar  and  of  the  Treasury.   As  regarded  the  Rescdu- 

the  duty   payable  uj»on  malt  was   is.  6J.  tion,  he  could  not  perceive  whether  the  re- 

per  cwt.,  and  the  inducement  to  fraud  was  laxation  would  extend  to  distillers  as  well 

not,  of  course,  then  so  great  as  when  the  as  brewers,  and  include  molasses  as  well 

difference  will  be  7s.  per  cwt.     They  pro-  as  sugar. 

posed  that  the  brewers  who  wish  to  use  I  Mr.  J.  WILSON   said,    sugar   was  at 

sugar   in    their   breweries  may  do  so  by  presiMit  permitted  to  be  used  in  distilleries, 

taking  out  a  small   licence,  and  shall  bo  and   it  was   not  intended  to  revoke    that 

registered  as  possessing  that  privilege,  in  permission. 

order   that   the   attention   of   the   Excise  Colonel  DUNNE   said,  the  permission 

officer  may  be  ;nore  particularly  directed  to  to  use  sugar  in  brewei  ies  was  only  granted 

such  brewery  than  to  breweries  in  general,  upon  the  scarcity  of  corn.     It  made  a  very 

They  proposed  that  the  permission  to  use  bad    substitute  for   malt  ;  and   as  it  was 

sugar  in  breweries  shall  still  bo  continued  only  a  temporary  regulation  he  did  not  see 

on  payment  of  a  corresponding  duty  equi-  why  it  should  be  continued, 
valent  to  the  new  duty  upon  malt  on  taking 

the  sugar  into    the   brewery.     And  they  Resolved — 

also  proposed  that  every  brewer  who  shall  I  ^-  *'That,  towards  raising  the  Supplv  pranted 

require  or  wish    so  to  use  sugar,  shall  take  ^^  "^*'',  ^^^'i^'^^y-  ^hcre  Bhall  be  charged  and  paid, 

'                ,.    ,.                CM  'O**  ***""  Upon  all  ^ugar  winch,  on  or  alter  the  Otii 

out  a  small   licence  of  K.   per  annimi— a  jay  ofJuly  1854,  shall  be  used  in  any  part  of  the 

mere  registration  licence — in  order  that  he  United  Kingdom,  by  any  brewer  of  beer  for  sale, 

be  registered  as  a  brewer  having  permission  in  the  brewing  or  making  of  beer,  the  Duty  of 

to  use  sugar  in  his  brewing.      In  conclu-  "even  shillings  for  every  hundred-weight,  and  at 

*i      I          n      .1  ^                       1  *i     *  *u  and  after  the  like  rate  for  any  greater  or  less 

sion    he  hon   Geiitlemau  proposed  that  the  ^^^^^j^^  jj,^„  ^  hund.-ed-weight  of"  such  Sugar,  to 

Res(dution  should  be  adopted.  j  be  payable  and  paid  by  such  bi-ewer  in  lieu  of  the 

Mr.  THOMSON  II ANKEY  said,  he  re- I  Duty  of  Excise   chargeable   thereon    under   the 

garded  the  ]>ropu.«»al  of  (he  Government  as    third  section  of  th^  Act  13  &  14  Vict,  c.  67,  or 

a  valuaide  concession,  which  he  was  sure    ^^  ^"^y  ^"Vf  ^»"l"*  8u»>8iituted  for  the  last- 
111  -.ii       ,1       .      1         ifi  mentioned  Duty,  but  over  and  above  all  other 

would  bo  appreciated  by  the  trade.  He  1)^4^3,  ^heiher  of  Excise  or  Customs, 
might  observe,  that  the  importers  of  sugar 
could  have  no  desire  to  see  sui^ar  used  in 
breweries,  because  sugar  could  only  bo 
used  when  malt  was  extremely  dear  and 
when  the  price  of  sugar  was  extremely 
low. 

Mr.  barrow  said,  he  must  complain 
that  hon.  Members  should  be  called  upon 
to  form  a  decision   upon  so  important  a 

Mr.  /.  WiUon 


Resolved — 

2.  *•  That,  towards  raising  the  Supply  granted 
to  Iler  Majesty,  there  shall  be  charged  and  paid 
upon  a  Licence  to  be  taken  out  annually  by 
every  brewer  of  beer  for  uale,  who  shall  intend 
to  use  any  Sugar  in  the  brewing  or  making  of 
beer,  the  Duty  of  one  pound. 

House  resumed  ;  Resolution  to  be  re- 
ported To-tnoiTow,^ 
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o'c 


The  House  adjourned  at  half  after  Five 
lock. 
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WITNESSES  BILL. 
Lord  BROUGHAM,  in  moving  the 
second  rending  of  the  Witnesses  Bill, 
said,  it  was  intended  to  remedy  a  defect 
in  the  law  of  the  United  Kiiifrdom  in 
respect  to  the  power  for  compelling  the 
attendance  of  witnesses  in  civil  suits.  It 
was  probably  known  to  all  their  Lordships 
that  a  suhpcena  issued  in  Iilngland  had  no 
power  to  bring  hero,  to  give  evidence,  a 
witness  from  either  Scotland  or  Ireland ; 
and.  vice  versd,  that  a  subpoena  issued  in 
Scotland  or  Ireland  had  no  power  to  com- 
pel the  attendance  of  a  witness  from  Eng- 
land, however  necessary  the  testimony  of 
that  witness  might  be  for  trials  pending 
in  those  several  parts  of  the  United  King- 
dom. This,  however,  was  confined  to  civil 
writs ;  for  very  nearly  fifty  years  a^^o,  by 
the  45  Geo,  III.  c.  92,  in  criminal  cases, 
subpcencts  operated  reciprocally  in  the  three 
parts  of  the  United  Kingdom  ;  that  was  to 
say,  for  a  criminal  trial  in  England  a  sub- 
poena issued  here  ^ould  bring  a  witness 
from  Scotland  or  Ireland,  and,  vice  versd, 
a  subpoena  issued  in  Scotland  or  Ireland 
could  compel  the  attendance  of  a  witness 
from  England.  Upon  looking  at  the  pre- 
sent Bill,  which  was  introduced  into  the 
House  of  Commons  by  an  hon.  and  learned 
Friend  of  his,  an  eminent  Irish  barrister 
(Mr.  Butt),  he  found  that  it  had  been 
drawn  after  the  analogous  provisions  of 
the  Act  passed  by  Lord  Eldon  in  1805, 
with  one  exception,  wherein  he  thought 
the  present  Bill  was  a  great  improvement 
over  the  former  Act ;  although  he  was 
bound  to  state  that  the  new  provision, 
while  it  was  perfectly  adapted  to  a  civil 
suit,  might  not  possibly  have  been  fitted 
for  every  criminal  case.  He  referred  to 
that  provision  of  the  Bill  by  which  it  was 
provided  that  it  should  not  be  at  the  optrun 
of  either  of  the  parties  in  a  suit  to  carry  a 
witness  from  England  to  Scotland  or  Ire- 
land, or  from  Scotland  or  Ireland  to  Eng- 
land, but  that  there  should  be  a  discretion 
rested  in  the  Judge,  upon  cause  8ho\yn  to 


him,  to  give  leave  to  the  party  to  take  a 
witness  from  England  to  Scotland  or  Ire- 
land, or  from  Scotland  orlreland  to  Eng- 
land. He  hin[hly  approved  that  addition  to 
the  Act  of  1805 ;  and  if  ho  wanted  an  in- 
stance to  show  the  propriety  of  eomo  such 
check  upon  parties  in  summoning  witnesses, 
he  should  remind  their  Lordships  of  the 
case  of  a  noble  Friend  of  his  (Lord  John 
Russell),  who,  having  been  subpoenaed  to 
give  evidence  in  Ireland,  was  on  the  point 
of  being  oblisfed  to  go  over  fur  that  purpose, 
though  at  his  own  very  great  inconveni- 
ence, and  it  might  be  said  also  to  the  very 
great  inconvenience  of  the  jiublic,  he  being 
then  in  a  high  office,  when  he  was  tohl 
that  he  need  not  go,  and  that  his  evidence 
would  be  dispensed  with.  That  was  in  a 
criminal  case,  and  his  Lordship  was  sub- 
poenaed under  Lord  Eldon's  Act;  but  the 
same  thing  might  happen  in  a  civil  suit; 
and.  therefore,  he  thought  it  was  exceed- 
ingly well  advised  on  the  part  of  the 
framers  of  this  Bill  to  have  introduced 
that  check,  and  to  require  that  no  witness 
should  be  summoned' from  Scotland  or  Ire- 
land to  England,  or  from  England  to  Scot- 
land or  Ireland,  without  the  fiat  of  the 
Judge  placed  upon  the  subpoena.  He 
hoped  and  trusted  that  in  acting  under 
this  Bill,  should  it  be  passed  into  law,  the 
learned  Judges  of  the  three  kingdoms 
would  not  consider  that  their  consent  was 
to  be  given  as  a  matter  of  course,  but 
would  really  and  truly^  exercise  that  sound 
discretion  which  the  provisions  of  the  Bill 
were  intended  to  vest  in  them.  The  ne- 
cessity for  some  such  Bill  was  so  obvious 
that  it  hardly  required  to  be  mentioned. 
It  constantly  happened  when  a  witness 
was  wanted  to  give  evidence— ruo  pnrty 
being  able  to  compel  his  attendance  — 
that  recourse  was  had  to  the  roundabout 
and  unsatisfactory  proceeding  of  issuing  a 
commission  to  take  his  evidence  in  private, 
and  to  transmit  the  written  deposition. 
What  was  the  consequence  ?  The  evi- 
dence of  the  witness  was  given  in  private 
and  not  in  public;  under  no  check  of  the 
inspection  of  the  court  or  the  public,  and 
under  no  check  of  a  sufficient  cross-exami- 
nation, he  made  his  deposition  very  mnch 
as  he  or  the  party  who  examined  him 
chose  to  have  it;  and  then  that  deposition 
went  before  the  court  with  this  additional 
defect — which  accompanied  all  written  evi- 
dence—that one  Judge  or  one  Comnrn- 
sioner  examined  the  witness  and  took  do^vii 
his  deposition,  ond  that  another,  who  had 
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not  eeen  him,  decideil  upon  it.  It  was  '  had  boon  felt  hj  many  who  wore  connected 
to  remedy  tliat  evil  that  this  Bill  had  been  ,  wiih  Canada  that  the  constitution  of  the 
proposed  ;  and  ho  hoped  and  trusted  that  Legislative  Council,  by  means  of  nomina- 
their  Lordships  would  now  give  it  a  second  ,  tion    by    the   Crown,   did   not    fulfil   those 

objects  for  which  a  second  House  of  legis- 
lation exists,  both  in  this  and  other  consti- 
tutional countries,  as  well  as  in  many  of 
our  Colonies.    The  chief  object  of  a  second 
legislative  body  I  apprehend   to  be  that, 
under  whatever  form  it  may  be  constituted, 
it  should  operate  in  some  degree  as  a  cheek 
upon  the  more  popular  body,  and  should 
prevent  that  hasty  legislation  which,  under 
circumstances  of  excitement,  is  apt  to  bo 
inlroducpd  where  one  body  only  exists,  and 
that  one  popularly  elected.    But  those  who 
have  considered  that  a  nominative  Upper 
Chamber  fulfilled  pretty  nearly  the  dutTes 
which  attach  to  the  Rouse  of  Lords  in  this 
country — who   believed   that  there  was  a 
close  analogy  between  such  a  nominated 
body  and   the   House  of  Lords — must,  I 
think,   many,  years  ago,   have    been  dis- 
abused of  that  impression,  and  must  now 
be   prepared   to  acknowledge,   from   their 
experience  of  the  state  of  things  in  Canada, 
that  there  is  little  resemblance  between  & 
body  nominated  by  the   Crown    and    the 
House  of  Lords.     I   will  not  now   enter 
into  a^  discussion  upon  this  question.     It 
has  been  repeatedly  debated  in  this  House 
before ;  and   I   recollect  that  only  a  few 
years  ago   I    was  myself  a  party,    when 
sitting  on  the  opposite  side  of  the  House, 
to  argue  in  favour  of  an  elective  as  distin- 
guished from  a  nominative  Upper  Chamber, 
in  the  case  of  the  New  Zealand  constitu- 
tion,   which    was  at   that   time  under  the 
consideration  of  the  House.     Without  dis- 
cussing,  then,    the  question  of  how  little 
a  nominative  body  in  any  of  our  Colonics, 
under   any   circumstances,    can    resemble 
such   a   body  as  the   House  of  Lords,    I 
think    it   is  only   necessary  to   call    your 
Lordships*   attention    to    the    position    in 
which  the  Legislative  Council  at  present 
is,  as  regards  Canada.     I  apprehend  that 
nobody   acquainted  with   that  Colony  will 
deny  that  at  the  present  moment,  although 
many  of  the  Members  of  the  Legislative 
Council   are   among  the   most   highly   re- 
spected inhabitants  of  the  Colony  ;  never- 
theless  the   body  of   which   they   form   a 
component  part  does  not  exercise  that  duo 
influence  in  the  Colony  or  in  the  Legisla- 
ture which  it  ought  to  possess,  and  that, 
from  circumstances  over  which  the  Mem- 
bers of  that  body,  in  their  individual  capa- 
city, had  certainly  no  control  or  influence, 


reading.  He  should  take  occasion  m 
Committee  to  supply  \\hat  he  thought  was 
a  great  omission  in  the  Bill — namely,  a 
clause  providing  for  the  payment  of  the 
reasonable  and  proper  expenses  to  be 
allowed  to  a  witness  for  his  journey  both 
ways. 

The  lord  CHANCELLOR  was  un- 
derstood  to  give  his  sanction  to  the  second 
reading  of  the  Bill,  and  to  express  the 
opinion  that  it  was  not  necessary  to  pro- 
vide for  the  payment  of  the  expenses  of 
witnesses,  who  would  be  remunerated  in 
tbo  ordinary  way. 

Lord  BROUGHAM  said,  that  he 
heartily  wished  for  another  improvement 
in  the  law,  giving  compensation  to  wit- 
nesses for  loss  of  time.  He  had  known 
men  taken  from  Liverpool  to  Manchester, 
leaving  the  most  important  business  in 
which  traders  could  be  engaged,  and  kept 
in  Manchester  three  <5r  four  days  till  the 
cases  came  on,  not  receiving  one  farthing 
of  compensation  for  their  loss  of  time,  and 
in  many  instances  protesting  that  they 
would  willingly  rather  pay  the  debt  upon 
which  they  wTre  called  as  witnesses  than 
remain  absent  from  their  business  during 
those  three  or  four  days.  He  would  like 
to  see  some  provision  introduced  into  the 
Bill  to  amend  the  law  in  that  re3pect. 

Bill  read  2",  and  committed  to  a  Com- 
mittee of  the  wholo  House. 

LEGISLATIVE   COUNCIL  (CANADA)  BILL. 

Order  of  the  Day  for  the  Second  Read- 
ing read. 

The  Duke  of  NEWCASTLE,  in  mov- 
ing the  second  reading  of  the  Legislative 
Council  (Canada)  Bill,  said,  it  will  not  be 
necessary  for  me  to  trespass  at  any  great 
length  upon  your  Lordships'  attention  in 
ex|)liiiuing  the  objects  of  this  measure, 
and  the  circumstances  under  which  I  have 
thought.it  my  duty  on  the  part  of  the  Go- 
vernment to  introduce  it.  Many  of  your 
Lordships  will  recollect  that  at  the  time 
when  the  aflairs  of  Canada  occupied  very 
much  more  of  the  time  and  the  attention 
of  th6  Imperial  Legislature  than  I  am 
happy  to  say  they  have  done  of  late  years, 
the  question  of  the  constitution  of  the  Le- 
gislative Council  of  that  Colony  was  one  of 
the  most  important  of  the  subjects  which 
were  then  discussed.     For  a  lon^;  time  it 
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they  have,  as  a  corporation,  to  a  certain 
degree  fallen  into  disfavour  with  the  co- 
lonists— to  such  an  extent,  indeed,  that 
I  helievc  it  is  an  undeniable  fact  that 
those  who  are  most  distinguished  in  the 
Colony,  and  who  must  be  considered  by 
any  Gofcnior  of  Canada  best  fitted  to 
be  placed  on  the  Council,  have  frequently 
expressed  their  great  repugnance  and 
unwillingness,  and  in  many  instances 
their  positive  refusal,  to  enter  into  the 
Legislative  Council.  I  think*-  the  state- 
ment of  this  single  fact  might  almost  be 
considered  as  conclusive  against  anj  deter- 
mination on  the  part  of  the  Legislature  of 
this  country  to  insist  upon  the  nxaintenance 
of  the  existing  system.  1  will  come  im- 
mediately to  the  course  which  I  propose  to 
take  to  remedy  the  present  state  of  things ; 
but  even  if  it  were  considered  requisite 
that  the  Legislature  of  this  country  should 
take  upon  themselves  to  change  the  exist- 
ing form  and  constitution  of  the  Upper 
Chamber  in  Canada,  we  should  not  be 
acting  without  a  precedent,  or  doing  in 
favour  of  Canada,  and  in  bejialf  of  the 
popular  body  in  that  country,  that  which 
we  have  never  done  in  other  of  the  colonies 
of  the  Crown.  In  the  constitution  granted 
to  the  Cape  of  Good  Hope  last  year,  the 
Upper  Chamber  in  that  Colony  was  mado 
an  elective  one.  It  is  unnecessary  to  go 
into  any  details  as  to  the  mode  of  election 
or  the  privileges  attaching  to  that  body  ; 
suffice  it  to  say,  that  both  Houses  in  the 
Cape  of  Good  Hope  are  elective.  With 
regard  to  Australia,  by  an  Act  passed  a 
few  years  ago,  for  introducing  a  new  form 
of  constitution  in  the  various  Australian 
Colonies,  power  was  given  to  each  to  re- 
form its  own  constitution,  and  under  that 
provision  ordinances  have  been  sent  home 
— some  of  them  having  been  received 
within  the  last  few  days  —  undoubtedly 
proposing  diffierent  forms  of  constitution, 
but  some  of  them  choosing  the  elective 
form  for  the  Upper  Chan^bcr.  About  the 
close  of  the  last  Session  of  Parliament,  or 
shortly  afterwards,  I  received  a  memorial 
from  the  Legislative  Assembly  of  Canada 
—  by  no  means  the  first  memorial  which 
has  been  addressed  to  the  Colonial  Office 
on  the  subject  —  praying  that  measures 
should  be  taken  for  effecting  this  long- 
desired  alteration,  and  bringing  the  Legis- 
lative Council  of  Canada  into  a  better  state 
of  accordance  with  the  public  feeling  in 
the  Colony  as  regards  its  constitution. 
Subsequently  to  the  receipt  of  that  memo- 
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rial — about  the  close  of  the  last  year,  or 
the  beginning  of  the  present — I  received 
a  further  communication  from  Canada, 
suggesting  the  form  of  a  Bill  by  which  the 
Legislative  Council  could  be  changed  from 
a  nominative  to  an  elective  body,  and  em- 
bracing all  the  details  which  those  persons 
in  Canada  who  had  looked  into  the  subject 
considered  necessary  for  carrying  that  ob- 
ject into  effect.  After  receiving  this  draft 
of  a  Bill,  which  1  was  urged  to  introduce 
into  the  House  of  Lords,  or  to  get  some 
other  Member  of  the  Government  to  intro- 
duce into  the  House  of  Commons,  for  the 
purpose  of  effecting  the  desired  change  by 
means  of  the  Imperial  Legislature,  agreeing, 
as  I  do,  in  the  object  desired  to  be  effect- 
ed, I  felt  that  it  was  necessary  to  consider 
how  the  object  could  best  be  carried  out. 
Three  modes  of  doing  so  presented  them- 
selves to  my  mind.  The  first  was,  to 
adopt  the  draft  measure  which  had  been 
sent  over  to  me  from  Canada,  by  which 
course  the  House  of  Lords  and  the  House 
of  Commons  of  England  would  have  set- 
tled the  question  for  Canada ;  the  second 
was,  to  invite  the  Parliament  of  Canada 
to  send  home  a  Bill  prepared  and  passed 
by  themselves,  which  would  have  required 
an  Act  of  Parliament  in  this  country  to 
confirm  it ;  and  the  third  was,  to  repeal 
those  portions  of  the  Union  Act  of  Canada 
which  at  the  present  moment  prevent  the 
Colonial  Legislature  from  making  the  de- 
sired alteration  itself.  Perhaps  I  ought 
previously  to  have  stated  to  your  Lordships 
that  by  certain  clauses  in  the  Union  Act 
of  Canada  the  Legislative  Council  is  con- 
stituted in  the  nominative  form,  and  the 
Colonial  Parliament  has  no  power  to  effect 
the  proposed  alteration,  even  with  the  ap- 
proval of  the  Crown.  Certain  other  re- 
strictions are  put  upon  the  Canadian  Le- 
gislature, one  of  which,  I  am  glad  to  say, 
was  removed  last  year  by  an  Act,  which  I 
was  fortunate  enough  to  induce  your  Lord- 
ships to  pass,  for  placing  the  clergy  re- 
serves under  the  control  of  the  Colonial 
Parliament.  As  regards  the  first  of  these 
modes — that  of  adopting  the  draft  Bill 
sent  over  to  me  from  Canada — I  undoubt- 
edly felt  that  it  would  have  this  advantage 
— that  it  would  settle  at  once  a  questioa 
which  had  for  some  time  been  one  of  dis- 
cussion and  dispute  in  Canada,  and  would 
obviate  the  possibility — I  hope  I  should 
not  say  the  probability— of  a  difference  of 
views  between  the  existing  Houses  of  Le- 
gislature in  Canada,  which  might  perhaps 
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last  for  Bome  years ;  but  whilst  I  saw  that, 
I  likewise  felt  that  this  plan  would  also 
have  this  great  disadvantage  —  that  of 
being  at  variance  with  those  principles  of 
colonial  government  which  I  have  long 
advocated,  and  which  I  endeavoured,  I 
humbly  hope,  to  carry  out  during  the  time 
I  held  the  seals  of  the  Colonial  Office.  I 
felt,  I  say,  that  to  legislate  in  this  form 
would  be  at  variance  with  those  principles 
which  I  believe  to  be  the  only  sound  prin- 
ciples of  colonial  legislation,  and  at  variance 
with  the  views  and  intentions  of  that  enact- 
ment which  your  Lordships  passed  last  year 
with  reference  to  the  clergy  reservea.  My 
opinion  is,  that  in  this  and  all  similar  mat- 
ters, it  is  desirable  that  the  Colonial  Legis- 
lature should  itself  be  allowed  to  decide — 
and  therefore  I  discarded  this  first  mode  of 
effecting  the  object  in  view.  As  regards 
the  second  mode — that  of  enabling  the 
Legislature  of  Canada  itself  to  pass  a  Bill 
which  would  subsequently  have  required 
an  Act  of  the  Imperial  Parliament  to  con- 
firm it — I  felt  that  the  principles  to  which 
I  have  referred  would  be  violated,  although 
to  a  lesser  degree,  by  that  mode,  whilst,  at 
the  same  time,  it  would  not  have  accom- 
plished the  good  that  might  reasonably 
have  been  eipected  from  the  first,  namely, 
that  of  settling  the  question  at  once  and 
for  ever,  and  of  obviating  discussions  that 
might  arise  between  the  two  Houses  of 
the  Legislature  in  Canada.  The  third 
mode,  the  one  which  I  have  adopted, 
is  this — I  propose  to  repeal  those  clauses 
in  the  Union  Act  of  Canada  which  pre- 
vent the  Colonial  Legislature  from  reform- 
ing its  own  constitution,  to  refer  to  it 
the  question  of  changing  the  Legislative 
Council  from  a  nominative  to  an  elective 
body,  and  to  leave  it  either  to  efi\3Ct  the 
proposed  alteration  or  to  pass  such  other 
measures  as  it  may  think  fit,  subject,  of 
course,  to  confirmation  by  the  Crowti — or 
to  leave  the  matter  as  it  stands.  I  pro- 
pose, in  short,  to  remove  those  hindrances 
to  the  free  action  of  the  Colonial  Legisla- 
ture which  at  present  exist.  That  is  the 
sole  object  of  the  present  Bill,  to  which  I 
now  ask  your  Lordships  to  give  a  second 
reading,  with  the  exception  of  the  last 
clause  but  one,  which  refers  to  a  subject 
that  was  brought  under  discussion  by  the 
noble  Lord  the  Chairman  of  Committees 
when  the  Clergy  Reserves  Bill  was  before 
the  House  last  year.  The  noble  Lord  at 
that  time  suggested  that  it  was  exceed- 
ingly unfair  that  while  we  removed,  as  re- 
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garded  the  clergy  reserves,  the  necessity 
for  ordinances  passed  by  the  Legislature  of 
Canada  being  laid  on  the  table  of  this 
House  forty  days  before  they  were  con- 
firmed by  the  Crotvn,  we  should  retain  that 
restriction  with  respect  to  all  other  subjects 
of  a  cognate  character.  I  stated  on  that  oc- 
casion that  I  entirely  concurred  in  that  view, 
and  that  in  oil  probability  it  would  be  my 
duty  before  long  to  introduce  a  measure — re- 
ferring to  the  present  Bill — in  which  I  should 
certainly  propose  to  remove  that  restriction 
altogether.  I  apprehend  it  is  a  restriction 
without  much  meaning,  without  any  utility, 
and  with  considerable  inconvenience.  So 
inconvenient  is  it  that  it  is  exceedingly 
questionable  what  are  the  Bills  which  come 
to  the  Colonial  Office  which  require  to  be 
laid  on  our  table  forty  days  before  they 
receive  the  confirmation  of  the  Crown  ; 
and  I  believe  it  has  more  than  once  occur- 
red, since  that  restriction  was  imposed, 
that  measures  have  inadvertently  received 
the  confirmation  of  the  Crown  without 
having  been  so  laid  upon  our  table.  The 
result  is,  that  any  litigious  person  who 
chooses  to  raise  a  question  as  to  the  vali- 
dity of  those  Acts — many  of  them  involv- 
ing questions  of  private  rights,  and  affect- 
ing land  and  religion — may  at  any  moment 
create  immense  excitement  in  the  Colony, 
and  cause  very  great  personal  inconve- 
nience and  loss.  Seeing,  then,  that  we 
have  in  the  case  of  the  clergy  reserves  re- 
moved this  restriction,  and  believing  that 
it  would  be  highly  expedient  and  advisable 
to  follow  the  same  course  in  the  case  of 
such  questions  as  those  now  under  discus- 
sion— and  indeed  as  regards  questions  of 
any  other  description — I  propose,  by  the 
6th  clause  of  this  Bill,  to  do  away  with 
the  necessity  of  ordinances  passed  by  the 
Colonial  Legislature  being  laid  in  future 
upon  the  table  of  this  House  forty  days 
before  they  are  confirmed  by  the  Crown  ; 
in  short,  I  propose  to  assimilate  the  ordi- 
nances from  Canada  in  this  respect  to  the 
ordinances  received  from  various  other  de- 
pendencies of  the  Crown ;  and  I  propose 
likewise,  by  the  wording  at  the  end  of  the 
clause,  to  render  valid  such  measures  as 
may  have  been  passed  and  have  received 
the  confirmation  of  the  Crown,  without 
having  fulfilled  the  obhgations  which  they 
ought  to  have  fulfilled,  of  being  laid  upon 
our  table.  I  do  not  wish  to  trespass  upon 
your  Lordships*  time  further  than  I  have 
already  done  ;  and  I  will  conclude  by  ask- 
ing your  Lordships  to  give  a  second  read- 
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ing  to  this  Bill,  believing  it  is  in  entire  ac- 
cordance with  the  soundest  principles  of 
colonial  legislation,  and  that  it  is  calculated 
to  remedy  what  I  must  call  a  great  and 
practical  grievance. 

Mofoedf  That  the  Bill  be  now  read  2*. 

The  Earl  of  DESART  regretted  that 
his  noble  Friend  (the  Earl  of  Derby)  was 
not  in  the  House  upon  the  present  occasion. 
The  noble  Earl,  who  had  himself  held  the 
seals  of  the  Colonial  Office,  took  a  warm 
interest  in  the  affairs  of  Canada  ;  and  it 
was  highly  desirable  that  the  noble  Duke 
should  postpone  the  second  reading  of  the 
Bill  till  such  time  as  the  noble  Earl  should 
have  an  opportunity  of  discussing  it.  Be- 
sides, it  was  of  the  utmost  importance  that 
their  Lordships  should  be  put  in  possession 
of  the  copies  of  the  draft  Bill  sent  home 
from  Canada,  in  order  that  they  might  see 
how  the  colonists  themselves  propose  to 
carry  out  the  desired  change  of  making  the 
Legislative  Council  elective.  In  1850,  a 
similar  proposition  was  made  by  the  Legis- 
lative Assembly  of  New  Brunswick.  The 
reply  of  Earl  Grey,  who  was  then  Colonial 
Secretary,  was  that,  although  he  saw  no 
prifnd  facie  objection  to  the  proposed  alter- 
ation, yet  he  could  not  pledge  himself  to 
sanction  any  such  scheme  until  he  ascer- 
tained what  the  provisions  of  the  Bill 
would  be,  because  he  entertained  the  most 
decided  objections  to  making  the  Legisla- 
tive Council  a  mere  counterpart  of  the 
Legislative  Assembly.  Such  was  the  view 
of  Earl  Grey ;  and  for  his  own  part,  it  ap- 
peared to  him  that  there  was  considerable 
danger  in  giving  to  the  Legislative  Assem- 
bly of  Canada  power  to  make  whatever  re- 
gulations it  pleased  for  the  election  of  the 
Legislative  Council.  He  confessed  he  had 
strong  doubts  as  to  the  expediency  of  giv-  I 
ing  an  elective  Legislative  Council  at  all, 
excited  as  they  knew  those  colonial  bodies  j 
were  by  strong  party  feelings  and  dissen-  i 
sions.  He  ventured  to  ask  the  noble  Duke  , 
to  postpone  the  Motion  for  the  second 
reading,  in  order  that  the  noble  Earl,  who 
was  now  absent,  might  have  an  opportu- 
nity of  expressing  his  feelings  in  respect 
to  the  proposition. 

LoBD  WHARNCLIFFE  said,  that  the 
Bill  was  one  of  considerable  importance, 
and  he  should  like  to  be  informed  whether 
it  was  the  Bill  of  the  noble  Duke,  or  whe- 
ther it  had  been  recommended  by  the  Go- ' 
vemor  General  when  he  was  in  this  conn-  ' 
try  a  short  time  since,  or  was  the  result 
of  a  correspondence  between  the  Colonial 
Office  and  the  local  authorities.     If  any 


such  correspondence  had  taken  place,  he 
hoped  it  would  be  laid  before  the  House. 
He  thought  it  was  better  to  allow  the  in- 
habitants of  a  colony  to  deal  as  they 
pleased  with  grievances  of  which  they 
complained,  as  most  of  them  related  to 
matters  upon  which  it  was  impossible  that 
the  Parliament  of  this  country  should  be 
as  competent  to  form  an  opinion  as  the 
local  Legislatures  ;  but  he  was  afraid  that 
this  measure  would  lead  to  results  which 
the  House  would  not  willingly  contemplate, 
and  he  was  of  opinion  that  extensive  legis- 
lative changes  ought  not  to  be  made  in  the 
government  of  a  colony  without  the  sanc- 
tion of  the  Crown  and  of  the  Imperial  Par- 
liament. 

The  Earl  op  ELLENBOROUGH  said, 
he  did  not  rise  to  oppose  the  second  read- 
ing of  the  Bill,  but  to  express  his  opinioa 
on  a  matter  of  much  greater  importance. 
We  had  in  the  course  of  the  last  few  years 
made  such  progress  in  the  work  of  conces- 
sion to  Canada,  that  the  question  now  was, 
not  whether  we  should  stop  in  our  career- 
not  whether  we  should  attempt  to  go  for- 
ward or  to  go  back — but  whether  we  should 
not,  in  the  most  friendly  spirit  towards 
Canada  and  the  other  Colonies  of  North 
America,  consult  with  the  Legislature  of 
those  provinces  on  the  expediency  of  taking 
measures  for  the  complete  release  of  those 
colonies  from  all  dependence  on  the  Crown 
and  the  Parliament  of  Great  Britain.  He 
recollected,  in  1828,  during  the  time  that 
Mr.  Huskisson  held  the  seals  of  the  Colo- 
nial Office,  having  a  conversation  with  him, 
in  which  that  Gentleman  intimated  most  dis- 
tinctly that  he  thought  the  time  had  already 
arrived  for  a  separation  between  Canada 
and  this  country  ;  and  Mr.  Huskisson  had 
even  so  thoroughly  considered  the  matter 
that  he  mentioned  to  him  (the  Earl  of  El- 
lenborough)  the  form  of  government  which 
he  thought  it  was  for  our  interests  to  leave 
to  Canada  when  our  connection  with  the 
Colony  should  cease.  It  must  be  borne  in 
mind  that  during  the  last  few  years  a  com- 
plete change  had  taken  place  in  our  rela- 
tions with  the  North  American  Colonies. 
In  1846  we  repealed  the  Corn  Laws,  with- 
out any  provision  for  reserving  and  retain- 
ing for  the  benefit  of  the  Noi-th  American 
provinces  those  advantages  in  the  duty 
levied  on  the  export  of  corn  from  those 
provinces  to  this  country,  which  were 
highly  valued.  At  a  subsequent  period  we 
repealed  the  Navigation  Laws,  which  had 
entailed  great  inconvenience  and  loss  on 
them,  and  which  was  considered  as  con- 
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ferrin|i^  on  ns  great  advantages  in  matters 
of  trade  and  navigation.    We  had,  further, 
altered  to  a  great  degree — if  vre  had  not 
entirely  abolished — the  duties — formerly  to 
a  great  extent  discriminative  duties — on 
the  article  of  timber,  which  was  the  staple 
produce  of  the  North  American  Colonies. 
Thus  wo  had  deprived  ourselves  and  the 
North  American  Colonies  of  the  advantages 
which  each  formerly  derived  from  the  con- 
nection  subsisting   between    them.      But, 
more  than  that,  we  had  for  several  years, 
in  dealing  with  the  Legislative  Assemblies 
of  the  Colonies,  acted  on  a  principle  dia- 
metrically opposed  to  that  which  had  been 
formerly  recognised.     We  had  established 
what  was  called  responsible  government, 
or,  to  speak  more  intelligibly,  wo  had  given 
them  practically  an  independent   govern- 
ment ;  and  he  could  really  hardly  imagine 
a  situation  more  inconvenient   than    that 
of  the  representative  of   Her  Majesty  in 
Canada.     He  almost  wondered   that  any 
British  gentleman  would  consent  to  hold 
such  a  situation  of  nullity,  unless,  indeed, 
ho  had  full  confidence  in  his  own  abilities 
and  resources,  and  was  able  to  make  him- 
self what  Lord  Metcalfe  was,  practically 
the  Minister  of   the  Colony.     What,   he 
would  ask,  were  the  practical  advantages 
of  continuing  our  connection  with  Canada? 
There  might  be  some  advantages  in  it  to 
the  Colony  in  times  of  peace  ;  but,  on  the 
other  hand,  let  their  Lordships  consider 
the  great  dangers  to  us  and  to  them  aris- 
ing from  that  connection  in  matters  relat- 
ing to  war.     There  could   be  no  doubt 
whatever  that  the  chances  of  a  collision 
between  this  country  and  the  United  States 
were  greatly  increased  by  our  connection 
with  the   North  American  Colonies.     On 
the  other  hand,  there  could  be  no  doubt, 
in  the  event  of  a  war  taking  place  between 
this  country  and  the  United    States,  on 
grounds  totally  unconnected  with  Canada, 
that  Canada  and  the  other  North  American 
provinces  would  of   necessity,  from  their 
connection  with  us,  be  drawn  into  the  war, 
and  be  exposed,  from  the  extent  of  their 
frontier,  to  the  greatest  calamities.    Under 
these   circumstances   it   appeared  to  him 
a  matter  worthy  of  the  most  serious  con- 
sideration  whether  we   should  not  endea- 
vour, in  the  most  friendly  spirit,  to  divest 
ourselves  of  a  connection  equally  onerous  to 
ns  and  to  them.     He  would  ask  his  noble 
Friend  (the  Duke  of  Newcastle)  what  hope 
he  could  have  of  a  successful  defence  of 
Canada  in  the  event  of  a  war  ?    He  would 
recommend  the  right  hon.  Gentleman  who 

The  Earl  of  Ellenhorough 


had  succeeded  to  the  Colonial  Office  to  read 
a  despatch,  which  he  (the  Earl  of  Ellen- 
borough)  had  now  in  his  recollection,  and 
which  was  received  from  the  late  Lord 
Metcalfe  in  1846.  We  were  then,  it  was 
supposed,  on  the  eve  of  a  war  with  tho 
United  S totes — a  war  connected  with  a 
matter  with  which  Canada  had  no  concern 
— a  wor  of  which  the  danger  suddenly 
arose  from  an  object  the  value  of  which 
would  not  equal  the  expense  of  one  week 
of  hostilities.  He  would  recommend  the 
Colonial  Secretary  to  consider  what  Lord 
Metcalfe  said,  as  to  the  amount  of  military 
expenditure  which  would  be  necessary  for 
successfully  defending  Canada.  He  (the 
Earl  of  Ellenhorough)  thought  that  that 
estimate  was  extravagant  at  that  time. 
He  did  not  attach  any  very  great  weight  to 
any  unsupported  opinion  of  Lord  Metcalfo 
on  that  subject ;  but  Lord  Metcalfe  was  an 
able  man,  he  had  been  for  a  considerable 
period  in  Canada,  and  it  was  to  be  pre- 
sumed that  he  would  not  have  given  an  opi- 
nion upon  that  subject  without  conferring 
with  persons  of  military  knowledge  and 
experience.  If  what  Lord  Metcalfe  said 
on  that  occasion  was  correct,  it  was  per- 
fectly beyond  the  means  of  this  country  to 
afford  the  necessary  amount  of  military  aid 
by  which  that  country  could  be  successfully 
defended.  It  might  be  said  that  we  did 
successfully  defend  Canada  in  1814,  and 
no  doubt  Canada  had  made  very  great  pro- 
gress, and  that  we  also  had  made  very 
great  progress,  in  wealth  since  that  time. 
That  he  admitted  ;  but  he  wished  he  could 
add  we  had  made  great  progress  in  mili- 
tary strength.  But  considering,  on  the 
other  hand,  the  enormous  progress  made 
by  the  United  States  in  their  innumerable 
railroads — considering  their  great  advance 
in  military  resources — considering  that  they 
had  now  a  well-disciplined  army,  as  con- 
trasted with  the  army  with  which  they 
fought  the  war  of  '14,  which  was  a  mere 
rabble — considering  all  the  increased  means 
and  appliances  now  at  their  disposal,  he 
could  not  conceive  it  possible  that  any  de- 
fence of  Canada  could  be  conducted  with 
success.  He  would  not  say  that  success  in 
war  was  at  any  time  impossible,  for  there 
was  nothing  that  might  not  be  achieved  by 
genius  and  by  courage  well  directed  and 
sustained  ;  but  were  we  sure  that  there 
would  be  that  union  of  sentiment  which 
could  alone  carry  us  through  the  contest ; 
and,  if  we  had  that  assurance,  where  could 
we  find  the  military  genius  by  which  that 
sentiment  could  be  directed?     The  argu- 
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nicDt  that  he  had  always  heard  against 
severing  our  connection  with  Canada  was, 
that  we  should  not  depart  from  our  rightful 
position  as  the  head  of  a  great  colonial 
systcDQ,  and  that  we  could  not  give  up  that 
connection  without  disparaging  ourselves  in 
the  eyes  of  the  world.  But  this  he  knew, 
that  of  all  things  which  would  most  dis- 
parage and  injure  us,  would  he  a  failure  in 
an  attempt  to  defend  Canada,  hy  which  we 
should  not  only  lose  Canada,  hut  also  the 
army  with  which  we  attempted  to  defend 
it.  Bearing  in  mind,  then,  the  opinion  of 
Mr.  Iluskisson — hearing  in  mind  what  was 
considered  necessary  hy  Lord  Metcalfe  in 
1846 — looking  also  at  the  gigantic  pro- 
gress of  the  United  States,  its  extending 
strength,  and  our  means  on  the  other  hand, 
he  confessed  he  deprecated  the  continuance 
of  a  connection  which  might  make  a  war  a 
possihility.  And  let  their  Lordships  reflect 
that  a  war  with  the  United  States  would 
he  one  of  the  greatest  evils  that  could  he- 
fall  us,  for  it  would  he  more  like  the  tear- 
ing asunder  the  memhers  of  one  human 
heing  than  a  collision  hetween  two  sepa- 
rate bodies,  connected  us  we  are  with  them 
hy  all  the  details  of  commerce.  But  while 
he  said  that,  he  could  not  conceive  that  a 
war  was  an  impossibility.  Our  brethren 
on  the  other  side  of  the  Atlantic  were  very 
ambitious  ;  they  wero  also  very  sensitive 
on  a  point  of  honour;  so  wero  we;  they 
were  equally  sensitive  to  the  perpetration 
of  injustice ;  so  were  we ;  and  not  only 
could  they  not  tolerate  injustice  done  to 
themselves,  but  they  could  not  bear  to  see 
it  done  to  others.  Under  these  circum- 
stances he  thought  that  at  a  very  early 
period  Her  Majesty's  Government  should 
endeavour  to  communicate  with  the  leading 
persons  in  the  Legislative  Councils  of  all 
the  difierent  colonies  of  North  America, 
with  the  view  of  ascertaining  their  opinions 
on  this  subject.  Everything  should  be 
done  in  reference  to  it  without  compulsion, 
and  in  the  most  friendly  spirit.  We  should 
consult  with  the  Noi*th  American  provinces 
as  we  should  with  the  members  of  our  own 
families,  in  whoso  i  nterest  and  welfare  we 
took  the  deepest  concern  ;  but  he  really 
thought  at  an  early  period  there  should  be 
on  both  sides  a  frank  interchange  of  senti- 
ment and  opinion  on  the  subject ;  and  he 
could  only  say  that  it  would  be  to  him  a 
matter  of  satisfaction  if  the  result  should 
be  to  relieve  us  from  a  possible  danger, 
which  he  could  not  contemplate  without  the 
greatest  apprehension. 

The  Duke  of  NEWCASTLE  said,  with 


reference  to  the  observations  which  had 
just  fallen  from  his  noble  Friend,  he  felt 
bound  to  express  not  only  his  deep  regret, 
but  his  astonishment,  looking  at  the  noble 
Earl's  position  as  a  legislator  and  states- 
man, at  the  doctrines  which  he  had  pro« 
pounded — doctrines  which  he  could  assure 
his  noble  Friend  on  his  own  knowledge, 
were  at  least  as  unpalatable  in  Canada  as 
they  could  be  to  their  Lordships  who  had 
listened  to  them.  The  noble  Earl  had 
suggested  that  the  Government  should  take 
into  their  early  consideration  whether  or 
not  they  should  concert  such  measures  as 
they  might  think  desirable  for  severing  the 
union  subsisting  between  the  Colonies  and 
the  mother  country.  His  noble  Friend  did 
not  make  that  suggestion  to  him  whilst  he 
was  at  the  head  of  the  Colonial  Office ;  but 
he  (the  Duke  of  Newcastle)  could  assure 
the  noble  Earl  that  he  would  never  belong 
to  any  Government  which  would  make  anj 
such  proposal  to  the  people  of  Canada. 
For  his  own  part,  he  should  look  upon 
such  a  proposal  as  an  offence  against  the 
^igiiity,  and  he  might  almost  say  the 
Sovereignty,  of  the  country,  and  hostile  to 
tlie  most  important  interests  of  the  Colo- 
nies, nis  noble  Friend  said,  he  did  not 
think  it  was  a  question  now  whether  we 
should  pause  in  the  progress  of  our  legisla- 
tion for  the  North  American  Colonies,  nor 
whether  we  should  go  backward,  but  whe- 
ther we  should  not  propose  a  separation. 
What  reasons  had  the  noble  Earl  assigned 
for  the  course  he  recommended  ?  The 
noble  Earl  had  alluded  to  recent  Acts  of 
the  Legislature  of  this  country,  and  when 
he  did  so  a  noble  Earl  opposite  (the  Earl 
of  Malmesbury)  cheered.  He  (the  Duke 
of  Newcastle)  said,  without  fear  of  contra- 
diction, that  all  our  legislation  on  tho  sub- 
ject of  trade  had  only  induced  the  people 
of  Canada  to  pnzo  more  highly  the  connec- 
tion with  England.  He  contended  that 
that  legislation  had  rendered  our  connec- 
tion with  them  more  important  than  ever. 
Had  not  the  wealth  and  importance  of 
Canada,  under  the  new  system  of  commer- 
cial intercourse,  increased  to  an  extent 
with  which  no  other  colony  in  the  world 
could  compare  ?  He  doubted  whether  the 
progress  of  the  Australiau  Colonics,  great 
as  tliat  had  been,  could  be  compared  with 
the  progress  which  had  taken  place  within 
the  last  fow  years,  and  was  now  going  on, 
in  that  part  of  the  British  empire.  Not 
merely  in  wealth,  but  in  almost  every  other 
element  by  which  tho  interests  of  nations 
were  estimated,  had  Canada  made  the  most 


171 


Legislative 


iLORDS} 


Council 


172 


rapid  progress ;  and  was  this  the  moment 
to  propose  to  them  a  separation  from  this 
country — to  sever  a  connection  which  he 
had  no  hesitation  in  saying  had  long  heen 
endeared  to  the  people  of  Canada,  and 
which  was  now  more  dear  to  them 
than  ever?  His  noble  Friend  had  ad- 
verted to  an  opinion  expressed  on  this 
subject  by  Mr.  Huskisson  in  1828,  in 
which  that  statesman  said  that  the  time 
had  come  for  effecting  a  separation  be- 
tween this  country  and  the  North  Ame- 
rican Colonies.  He  (the  Duke  of  New- 
castle) had  the  greatest  possible  respect 
for  the  opinions  of  Mr.  Huskisson ;  but, 
he  would  ask,  what  were  the  circumstances 
of  Canada  in  1828  ?  He  was  not  surprised 
that  Mr.  Huskisson  in  1828  should  have 
considered  such  a  possibility,  and  that  he, 
with  true  prescience,  should  have  looked 
forward  as  to  what  should  take  place  in 
the  event  of  a  separation.  A  state  of 
things  was  then  prevailing  in  the  Colony 
which  six  or  seven  years  afterwards  led  to 
the  rebellion  which  cost  so  much  blood  and 
treasure.  But  a  most  material  change  had 
taken  place  since  that  time,  and  in  conse- 
quence of  that  change  he  thought  that,  if 
Mr.  Huskisson  were  alive  at  this  moment, 
that  statesman  would  not  now  be  attempt- 
ing a  new  form  of  independent  government 
for  Canada,  but  would  be  the  first  to  con- 
cur in  the  measure  which  he  (the  Duke  of 
Newcastle)  was  now  proposing  to  their  Lord- 
ships. His  noble  Friend  said  we  had  estab- 
lished responsible  government  in  Canada, 
and  that,  in  consequence  of  that  change, 
Canada  was  as  good  as  separated  from  this 
country,  and  the  representative  of  the  So- 
vereign was  placed  in  a  humiliating  posi- 
tion, and  was,  in  fact,  reduced  to  a  nullity. 
What  did  his  noble  Friend  mean  ?  Would 
be  compare  the  Sovereign  of  this  great 
country  with  the  Emperor  of  Russia,  and 
say  that  because  the  British  Sovereign  did 
not  exercise  arbitrary  power  over  the  conn- 
try,  her  sway  was  a  nullity  ?  Undoubtedly 
he  might,  if  he  compared  the  more  abstract 
form  and  outward  semblance  of  power,  such 
as  was  formerly  exercised  by  the  Govern- 
ment in  the  Colony,  with  the  power  of  the 
Colonial  Government  as  it  was  now  carried 
on  under  the  blessings  of  the  representative 
principle,  describe  the  Government  of  Ca- 
nada as  a  nullity;  but  unless  his  noble 
Friend  was  prepared  to  say  that  a  consti- 
tutional Sovereign  of  a  free  country  could 
not  exercise  authority  over  that  country, 
because  the  Sovereign  was  not  possessed 
of  arbitrary  power,  he  (the  Duke  of  New- 
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castle)  would  contend  that  the  representa- 
tive of  the  British  Sovereign  in  Canada 
was  not  only  not  a  nullity,  but  that  he  now 
actually  occupied  in  the  affections  of  the 
people  a  position  far  stronger,  and  there- 
fore far  more  distinguished  and  exalted, 
than  any  Governor  of  a  Colony  ever  did 
before.  Such  he  knew  were  the  sentiments 
of  Lord  Elgin,  who  occupied  the  high  posi- 
tion of  Governor  of  Canada  at  this  time, 
and  who  had  contributed,  by  his  admirable 
government,  very  materially  to  the  state  of 
feeling  which  now  existed  in  that  Colony. 
The  noble  Earl  had  said  that  Canada  was 
of  small  advantage  to  us  in  time  of  peace, 
and  then  asked,  what  safe  defence  could 
we  propose  for  it  in  time  of  war,  and  he 
had  referred  to  what  Lord  Metcalfe  had 
said  some  years  ago  as  to  the  necessity  of 
maintaining  a  large  army  to  retain  Canada 
in  our  possession.  So  he  understood  his 
noble  Friend.  Now,  as  far  as  he  (the 
Duke  of  Newcastle)  was  concerned,  what- 
ever might  have  been  deemed  expedient 
in  the  time  of  the  government  of  Lord 
Metcalfe,  he  would  with  the  greatest  fear- 
lessness declare  that  no  such  necessity 
existed  at  the  present  day,  nnd  that  he  had 
the  most  entire  confidence  in  the  loyalty 
of  the  people  of  Canada.  No  doubt  Lord 
Metcalfe  did  express  the  opinion  which  his 
noble  Friend  had  ascribed  to  him,  but  he 
did  so  under  very  different  circumstances 
from  those  which  now  existed.  If  the  Ca- 
nadians should  make  a  demand  for  assist- 
ance against  foreign  enemies,  we  were 
bound  to  provide  it ;  but  he  would  tell  the 
noble  Earl  that  the  best  and  safest  defence 
of  Canada  would  be  found  in  the  loyalty 
and  good  feeling  of  its  people.  And  he 
declared  that,  just  as  if  this  country  were 
to  be  invaded  at  the  present  moment,  when 
our  armies  were  making  war  on  another 
soil,  he  should  have  no  fear  for  the  result, 
because  the  loyalty  of  the  people  would 
defend  our  shores,  so  he  should  have  no 
fear  for  the  result  if  any  nation  should 
invade  Canada.  He  deprecated,  however, 
such  discussions  as  this.  The  noble  Earl 
said,  in  the  course  of  his  observations,  that 
the  colonists  were  very  sensitive.  They 
were  sensitive ;  and  it  was  upon  that  very 
account  that  he  regretted  extremely  that  a 
man  of  such  eminence  should  have  broach- 
ed such  a  subject.  He  thought  his  noble 
Friend's  words  would  sting  many  a  heart 
in  Canada,  whose  inhabitants  would  hear 
with  the  greatest  possible  regret  that  even 
one  Peer  should  be  found  in  that  House  to 
get  up  and  advocate  not  only  the  possibility 
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but  cTcn  the  policy  of  separation  from  the 
mother  country.  The  proper  course  to 
pursue  was,  to  legislate  no  more  for  the 
Colonies  than  we  could  possibly  help  ;  in- 
deed, ho  believed  that  the  only  legislation 
now  required  for  the  Colonies  consisted  in 
undoing  the  bad  legislation  of  former  years. 
It  was  for  that  purpose  he  had  introduced 
the  Bill  now  under  the  consideration  of 
their  Lordships ;  and  if  they  were  resolute 
to  continue  the  policy  now  for  some  years 
past  adopted,  he  was  convinced  that,  not 
only  as  regarded  Canada  and  the  other 
distant — he  would  not  call  them  depen- 
dencies of  the  empire — but  the  integral 
portions  of  the  empire  ;  far  distant,  in- 
deed, would  be  the  day  when  the  Legis- 
lature would* be  called  upon  to  entertain 
any  such  proposition  as  that  suggested 
by  his  noble  Friend.  He  knew  that  his 
noble  Friend's  words  would  snik  deep  into 
the  heart  of  many  a  Canadian,  and  sting 
him  with  deep  regret.  He  spoke  with  the 
greatest  confidence  on  this  subject,  because 
he  had  within  a  very  short  period  had  large 
opportunities  of  intercourse  with  men  con- 
nected with  that  Colony,  and  he  knew  that, 
belong  to  what  party  they  might,  one  of 
the  last  things  they  desired  was  that  which 
his  noble  Friend  had  so  strongly  advocated. 
The  Earl  op  MALMESBURY  said, 
he  regretted  that  the  present  subject 
should  have  been  brought  forward  on  a 
day  which  Members  of  their  Lordships' 
House  were  in  the  habit  of  dedicating  to 
onothcr  object.  The  noble  Duke  had  al- 
luded to  a  cheer  which  had  come  from  him 
(the  Earl  of  Malmesbury)  during  the 
speech  of  his  noble  Friend  (the  Earl  of 
Ellenborough).  Now,  if  he  cheered  at  all, 
it  was  merely  to  express  his  assent  to  what 
his  noble  Friend  had  said  in  reference  to 
the  sort  of  free-trade  principle  which  had 
been  applied  to  Canada.  He  had  in  his 
mind  at  the  moment  the  effect  which  that 
principle  had  had  upon  the  interests  of 
that  Colony.  The  difference  which  the  in- 
troduction of  free  trade  produced  upon 
Canada  was  this,  that,  whereas  before  free 
trade  was  established  this  country  favoured 
Canada  in  its  commercial  communications 
with  that  Colony,  after  the  free-trade  prin- 
ciple was  established  that  favour  had  been 
withdrawn ;  and  it  occurred  to  his  mind 
that  the  people  of  Canada  could  not  look 
upon  this  country  in  the  same  light  now 
as  they  did  before.  Their  Lordships  were 
aware  that  we  had  not  met  with  that  reci- 
procity from  the  United  States  by  which 
our  North  American  Colonics  would  have 


been  benefitted,  and  which  it  was  hoped 
would  have  resulted  from  the  measures 
which  were  adopted  by  this  country.  When 
those  measures  were  originally  passed  they 
were  told  that  there  was  every  reason  to 
believe  that  a  treaty  would  be  veiT  speedily 
settled  between  this  country  and  the  United 
States  on  free-trade  principles,  which  would 
be  advantageous  to  our  North  American 
Colonies.  He  should  be  glad  to  know  how 
far  Her  Majesty's  Government  had  ad- 
vanced with  that  negotiation,  which  had 
now  been  pending  for  the  last  four  or  five 
years  ?  That  was  the  subject  he  had  in 
his  mind  when  he  cheered  his  noble  Friend. 
If  the  noble  Duke  thought  that  he  had  in- 
tended to  express  any  regret  at  the  pass- 
ing of  those  great  measures,  which  had 
been  so  fully  discussed  in  both  Houses  of 
Parliament,  and  which  were  adopted  with 
the  approbation  of  so  large  a  majority  of 
the  nation,  he  very  much  mistook  the  opi- 
nion he  entertained  on  that  subject. 

Lord  BROUGHAM  said,  he  entirely 
approved  of  the  measure  introduced  by 
tho  noble  Duke,  and  he  hoped  and  trusted 
that  the  same  sound  views  would  continue 
to  prevail  in  the  Administration  of  tho 
Colonies  which  had  influenced  Her  Majes- 
ty's Government  in  preparing  this  measure. 
There  was  one  point  on  which  he  would 
venture  most  humbly  and  respectfully  to 
tender  his  advice  to  the  people  of  Canada. 
He  was  induced  to  do  so  by  the  kind  con- 
fidence he  had  experienced  from  them  some 
fifteen  or  sixteen  years  ago  when  he  ap- 
peared in  that  House  as  their  advocate 
against  certain  measures  of  the  then  Go- 
vernment of  this  country.  He  had  then 
long  conferences  with  people  from  Canada 
upon  those  differences,  which  at  that  time 
most  unhappily  prevailed,  and  he  had  con- 
stant and  intimate  communications  with 
the  leading  men  connected  with  the  Legis- 
lative Councils.  It  was  in  consequence  of 
that  circumstance  that  he  now  ventured  to 
give  them  his  counsel  upon  tho  subject  of 
the  constitution  of  a  second  Chamber.  The 
most  important  object  to  he  attained  in  the 
constitution  of  a  second  Chamber  was,  that 
it  should  be  as  different  as  it  was  possible 
to  make  it  in  its  constitution,  in  its  mode 
of  appointment,  and  in  its  duration,  in 
order  that  it  might  be  anything  rather 
than  a  duplicate  of  the  other  assembly. 
That  was  tlie  great  principle  which  ought 
to  govern  the  colonists  in  forming  a  second 
Chamber.  It  was  not  meant  that  a  second 
assembly  should  bo  constituted  merely  to 
register  the  edicts  of  the  first,  but  to  ex- 
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amine,  to  discuss  and  amend  that  which 
had  been  done  by  the  first.     It  would  not 
do  if  the  second  assembly  was  of  a  similar 
nature  to  that  of  the  first,  or  if  it  derived 
its  origin  from  the  same  constituent  body. 
Wliat  would  be  tho  consequence  if  the  two 
bodies  did  not   most  materially  differ  in 
their  constitution,  in  their  origin,  and  in 
all  the  circumstances  connected  with  them? 
It  would  9nly  amount  to  this — that  of  add- 
ing so  many  stages  to  each  legislative  mea- 
sure which  the  first  assembly  might  pass. 
There  would  be  no  check  to,  effectual  con- 
trol over,  or  security  against,  the  acts  of 
the  first.     But  if  the  origin  of  the  second 
assembly  were  totally  different  from  that 
of  the  first,  or,  as  he  should  greatly  prefer, 
if  the  second  Chamber  were  not  elective 
at  all,  but  were  nominated  under  certain 
restrictions  and  with  certain  exceptions  by 
the  Executive  Government  out  of  a  list  to 
be  chosen  by  persons  exercising  the  elec« 
tive  franchise,  then  there  would  be  some 
chance  of  an  effectual  control  over  the  acts 
of  the  first.     If  he  were  called  upon  to 
give  an   instance   of  the   necessity  of  a 
second  Chamber,  essentially  different  in  its 
constitution  from  the  first,  \There  should 
he  look  but  to  the  assembly  he  had  then 
the  honour  of  addressing?    He  had  known 
Bills  come  up  from  the  House  of  Com- 
mons which  had  contained  such  oversights 
and  such  gross  errors  which  his  respect  for 
Parliaments   which   had   ceased    to   exist 
twenty  years  since,  would  not  allow  him  to 
characterise  in   adequate  terms.     He  re- 
membered that  in  the  year  1834  a  Bill, 
which  had  passed  with  little  or  no  obser- 
vation and  almost  as  a  matter  of  course  in 
the  House  of  Commons,  came  up  to  their 
Lordships,   which   their   Lordships  might 
have  passed  had  they  resembled  in  their 
constitution  the  first  Chamber.    And  what 
would  have  been  the  consequence  ?     Why, 
the  whole  criminal  justice  of  the  kingdom 
in  quarter  sessions  would  have  been  sus- 
pended from  and  after  the  1st  of  October 
then  next  ensuing.     When  their  Lordships 
Bent  back  the  Bill,  cutting  out  that  provi- 
Bioa  of  it,  it  was  a  very  excellent  Bill  iu 
all  respects;  yet  when  it  was  sent  back 
thus   amended,   the    House   of  Commons 
was  so  offended  at  what  they  had  taken 
the  liberty  to  do,  that  they  threw  it  out 
altogether,  and  the  country  lost  the  benefit 
of  all  that  was  valuable  in  the  measure  for 
twelve  months.     He  wished  to  add  a  word 
on  another  point,  but  he  did  so  with  very 
great  di£5dence  after   the  severe  rebuke 
administered  by  the  noble  Duke  opposite 
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to  his  noble  Friend  near  him,  as  he  had 
the  misfortune  of  falling  within  the  de- 
scription   of    persons    against    whOm    the 
noble  Duke  had  declaimed  so  eloquently, 
as  wishing  to  separate  from,  though  not  to 
throw  over  or  abandon,  the  Colonies.     Ho 
could  not  help  thinking,  on  the  whole,  that 
it  would  be  better  that  an  understanding 
should  be  come  to,  so  that  the  subject  of 
separation  might  be  discussed  calmly  and 
amicably  between  the  mother  country  and 
its    American  dependencies ;   and  at  the 
period  to  which  he  had  alluded,  when  he 
wa&  in  the  closest  communication  with  per- 
sons who  had  the  best  means  of  knowing 
the  feelings  of  their  fellow  colonists  on  the 
question,  he  certainly  had  not  observed  any 
such  deep-rooted  antipathy  tp  the  propo- 
sition as  the  noble  Duke  supposed  to  exist. 
He  knew  that  this  opinion  was  shared  by 
two  men  of  the  highest  authority  on  colo- 
nial questions — the  late  Lord  Ashburton, 
who  never  made  any  secret  of  the  views 
he  entertained,  and  the  late  Lord  St.  Vin- 
cent ;  and  those  who  held  the  doctrine  of 
separation  did  so,  not  because  they  were 
disposed  to  undervalue  the  importance  of 
colonics,  but  rather  because  they  highly 
estimated   the   importance   of   such   colo- 
nies.    They  believed  that  after  a  certain 
period   of  time  —  after   what   was   called 
*•  passing  the  youth  of  nations,*'  the  best 
thing  that  could  happen  to  the  connection 
of  a  colony  with  the  parent  State  was  its 
euthanasia  —  a   separation    without    any 
quarrel,  without  any  coldness    even,   but 
with  perfect  amity  and  good-will,  so  that 
the  relations  prevailing  between  two  inde- 
pendent  States  might  be  substituted  for 
those  which   had    prevailed    between    the 
mother-country  and  its  dependency. 

The  Earl  of  HARROWBY  could  not 
see  what  advantage  would  accrue  to  the 
people  of  Canada  if  that  colony  were  to  be 
separated  from  this  country,  and  to  be 
erected  into  what  the  noble  Earl  had  called 
an  independent  State.  They  at  the  pre- 
sent moment  enjoyed  all  the  benetits  of 
actual  independence,  possessing  complete 
control  over  their  whole  internal  adminis- 
1  tration  ;  while,  by  their  connection  with 
this  country,  they  had  the  bulwark  of  the 
British  name,  and  necessarily  of  British 
power.  He  did  not  believe  that  the  idea 
of  separation  was  at  all  entertained  by  the 
Canadian  people;  but  if  it  even  were,  no 
measure  was  more  likely  to  remove  it  from 
their  minds  than  such  a  one  as  the  present ; 
and  any  step  in  an  opposite  direction — 
any  attempt  to  govern,  in  a  freo  country, 
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through  the  instrumentality  of  mere  nomi- 
nees of  the  Government,  could  produce  no 
other  effect  than  irritation.  He  only  hoped 
that  in  the  construction  of  the  second 
Chamber  the  Canadians  would  follow  the 
recommendation  of  the  noble  and  learned 
Lord  (Lord  Brougham),  and  consider  well 
the  importance  of  not  making  it  a  mere 
shadow  of  the  first,  and  of  securing  as 
much  as  possible  representatives  in  it  of  a 
different  class  of  mind  and  feeling,  lie 
looked  upon  this  measure  as  one  of  the 
greatest  importance,  being  of  opinion  that 
the  only  valuable  second  House  of  legis- 
lation in  a  colony  was  one  composed  of 
a  wisely  and  justly  elected  body,  and  that 
the  mere  creatures  of  the  Government 
could  never  enjoy  that  consideration  which 
alone  could  give  value  to  a  second  Cham- 
ber. The  noble  Earl,  in  conclusion,  in- 
quired whether,  by  the  wording  of  the  first 
clause,  the  local  Legislature  would  bo  able 
to  give  to  the  Upper  House  an  existence, 
if  tiiey  so  desired,  indepeudent  of  a  disso- 
lution ? 

The  Duke  of  NEWCASTLE  observed, 
that  there  was  notbing  in  the  Bill  which 
would  prevent  the  local  Legislature  from 
constituting  such  a  Legislative  Council  as 
it  pleased.  The  only  reason  for  the  intro- 
duction of  words  empowering  the  local 
Legislature  to  give  power  to  the  Govern- 
ment to  dissolve  one  House  without  the 
dissolving  the  other,  was  a  legal  opinion 
given  to  him  that,  without  the  insertion  of 
such  words,  the  local  Legislature  would  not 
have  that  power.  It  would  be  perfectly 
competent  for  the  colonists  to  constitute  an 
Upper  House  of  Members  holding  their 
seats  for  life  or  for  any  term  of  years. 

On  Question,  Resolved  in  the  Affirma- 
tive ;  Bill  read  2'  accordingly,  and  com- 
mitted to  a  Committee  of  the  whole  House. 


IDE  BISHOPRIC  OF  SYDNEY— QUESTION. 
Lord  REDE SD ALE  then  rose  to  ask 
the  noble  Duke  the  late  Secretary  of  State 
for  the  Colonies  what  was  the  cause  of  the 
delay  which  had  taken  place  in  appointing 
a  successor  to  the  late  Bishop  of  Sydney, 
who  died  in  England  on  the  20th  of  Fe- 
bruary, 1853.  He  had  asked  the  noble 
Duke  a  similar  question  in  July  last;  and 
he  then  stated  that  the  delay  arose  from 
its  being  then  under  consideration  of  the 
Government  whether  the  bishopric  should 
be  erected  into  the  archbishopric  of  Syd- 
ney. He  believed  that  some  further  delay 
had  since  occurred  in  consequence  of  the 
appointment  having  been  offered  to,  but 


declined  by,  the  Bishop  of  New  Zealand. 
Under  these.circumstnnces  the  delay  which 
had  taken  place  might  not  have  been  alto- 
gether unnecessary,  but  still  it  was  matter 
of  great  regret  that  the  see  should  have 
been  left  for  eighteen  months  without 
episcopal  superintendence,  and  he  trusted 
that  tbe  noble  Duke  would  be  able  to  as- 
sure their  Lordships  that  steps  were  now 
being  taken  to  fill  up  the  appointment. 
He  wished  also  to  know  what  would  be- 
come of  the  revenues  of  the  see  during 
the  period  for  which  it  had  been  vacant. 

The  Ddke  of  NEWCASTLE  could  as- 
sure the  House  that  no  one  regretted  more 
than  himself  the  delay  which  had  taken 
place  in  filling  up  this  see ;  more  especially 
on  account  of  the  causes  which  had  of  late 
occasioned  it.     He  thought  the  noble  Lord 
had  done  good  service  in  drawing  attention 
to  this  subject,  because,  for  reasons  which 
he  would  state,  he  feared  that  the  circum- 
stances which  had  caused  this  long  delay 
were  not  unlikely  to  occur  again,  and  it 
therefore  behoved  the  Church  to  consider 
whether  nienns  might  not  be  taken  to  ob- 
viate the  inconveniences  that  mifjht  other- 
wise  arise.     The  first  cause  which  led  to 
the  delay  in  the  appointment  of  a  succes- 
sor to  the  late  Bishop  of  Sydney  was  a  re- 
presentation   which   the  Government    re- 
ceived from  the  Archbishop  of  Canterbury 
and  others  of  the  bench  of  Bishops  here, 
of  the  expediency  of  erecting  the  bishopric 
of  Sydney  into  an  archbishopric.     To  that 
representation  the  Government,  after  care- 
fully considering  the  subject,  decided  that 
it  was  not  expedient  at  that  moment  to 
accede.     As    soon   as    that  determination 
was  arrived  at  he  (the  Duke  of  Newcastle), 
with  the  concurrence  of  the  Archbishop  of 
Canterbury,  and  others  of  the  episcopal 
bench,  offered  the  appointment  to  a  rev, 
gentleman,  an  archdeacon,  resident  in  this 
country,  who  was  well  qualified  for  the  office. 
That  rev.  gentleman,  however,  declined  to 
accept  the  appointment.   Subsequently,  af- 
ter some  further  unavoidable  delays  which 
took  place  with  reference  to  the  proposed 
appointment  of  other  parties,  he  again  re- 
ceived a  proposition  to  recommend  to  Her 
Majesty  the  translation  of  the  Bishop  of 
New  Zealand   to  the   vacant   see.      That 
course,  indeed,  had  been  suggested  to  him 
very  soon  after  the  death  of  the  late  Bi- 
shop, but  he  objected  to  it  on  more  than 
one  ground — certainly,  however,  upon  no 
ground    personal    to    the   Bishop  of   New 
Zealand,  for  he  was  of  all  men  living  the 
fittest  to  occupy  the  vacant  see — but  prin- 
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cipallj  because  be  believed  it  objectionable 
to  translate  a  bisbop  witbout  bis  knowledge 
and  possibly  against  bis  consent.  He, 
tberofore,  in  tbe  first  instance  declined  to 
appoint  tbe  Bisbop  of  New  Zealand.  Wben, 
however,  after  receiving  tbe  refusals  to 
which  he  bad  referred,  be  was  again 
pressed  by  Bishops  of  the  Church  and 
others,  in  greater  numbers  than  before,  to 
appoint  tbe  Bishop  of  New  Zealand  ;  when 
he  received  intelligence  that  the  people  of 
Sydney  itself  especially  desirec^  his  ap- 
pointment, and  that  they  were  then  in 
hopes  that  it  had  already  gone  out  and 
was  approaching  their  shores  ;  and  wben, 
moreover,  he  heard  that  even  tbe  people  of 
New  Zealand  thought  that,  as  part  of  the 
metropolitan  see,  they  would  derive  more 
advantage  from  their  Bishop  being  placed 
at  its  bead  than  they  could  do  from  his 
remaining  is  bis  present  position  ;  under 
these  circumstances,  he  at  length,  though 
with  some  hesitation,  thought  that  Bishop 
Selwyn  should  be  promoted  to  the  metro- 
politan see,  and  that  a  clergyman  long 
resident  in  New  Zealand,  and  well  ac- 
quainted with  the  colonists  and  with  their 
feelings,  should  bo  appointed  Bishop  of 
New  Zealand.  Her  Majesty  at  once  ac- 
ceded to  this  recommendation,  and  he  did 
not  lose  twenty-four  hours  in  sending  out  to 
the  Colony  to  announce  the  appointment  of 
Bishop  Selwyn.  Within,  however,  a  fort- 
night after  that  announcement  had  left 
these  shores,  information  was  received  here 
that  the  Bishop  of  New  Zealand  had  left 
tbe  Colony  for  England,  on  matters  con- 
nected with  his  diocese.  The  communica* 
tion  of  his  appointment  consequently  never 
reached  him,  and  he  was  not  made  aware 
of  the  circumstance  until  after  his  arrival 
in  this  country.  He  reached  England  in 
the  first  week  of  May ;  and  within  a  few 
days  afterwards  be  (the  Duke  of  Newcas- 
tle) wrote  to  him,  fully  explaining  all  the 
circumstances  under  which  it  was  thought 
desirable  that  he  should  be  appointed  to 
tbe  metropolitan  see,  and  urging  all  those 
considerations  of  a  public  character  which 
were  likely  to  lead  him  to  forego  tho 
indulgence  of  all  those  affectionate  feelings 
with  which  he  was  known  to  be  actuated 
towards  the  colonists  of  New  Zealand,  and 
which  might  have  the  effect  of  inducing 
him  to  decline  to  leave  them.  Bishop 
Selwyn  did  not  feel  enabled  to  come  to 
a  conclusion  upon  the  subject  at  once ; 
and  he  (the  Duke  of  Newcastle)  did  not 
receive  his  answer  to  the  letter  urging  him 
to  accept  tho  appointment,  which  was  dated 
The  Duke  of  Newcastle 


May  10  or  11,  until  the  8th  of  the  present 
month.  He  regretted  to  say  that,  acting 
no  doubt  as  he  believed  to  be  for  the  best, 
but,  as  he  (the  Duke  of  Newcastle)  and 
others  thought,  taking  an  erroneous  view 
of  what  would  be  for  the  real  interest  of 
the  Church,  Bishop  Selwyn  then  declined 
to  accept  the  appointment  to  the  metro- 
politan see.  His  noble  Friend  would  there- 
fore perceive,  that  if  any  error  had  been 
committed  by  him  (the  Duke  of  Newcas- 
tle) it  must  have  had  its  origin  in  his 
endeavours  to  appoint  to  the  see  of  Sydney 
the  man  best  calculated  to  discharge  tho 
duties  of  his  position  in  the  most  efficient 
manner.  He  (the  Duke  of  Newcastle)  re- 
ceived the  reply  of  Bishop  Selwyn  only 
three  days  before  he  actually  surrendered 
the  seals  of  office  as  Colonial  Secretary  to 
Her  Majesty,  and  when  tbe  arrangements 
by  which  he  quitted  that  department  were 
fully  completed.  TJnder  these  circumstances 
it  was  quite  impossible  that  he  could  him- 
self take  any  further  measures  to  remedy 
what  ho  believed  to  be  a  great  misfortune 
— the  vacancy  of  this  important  see.  He 
had  already  said,  however,  that  he  thought 
it  was  not  unlikely  that  similar  events 
would  again  occur,  and  he  did  so  for  this 
reason — up  to  a  very  recent  period  it  bad 
been  the  invariable  practice,  on  any  va- 
cancy occurring  in  a  colonial  bishopric,  to 
send  out  a  clergyman  from  this  country, 
because  there  were  not  in  the  Colonies 
clergymen  of  a  class  eligible  for  appoint- 
ment as  bishops.  But  in  the  course  of  the 
last  few  years  a  very  material  change  had 
taken  place.  The  number  of  the  clergy  in 
the  Colonies  had  increased  to  an  immense 
extent,  and  there  were  now  in  many  Colo- 
nies, and  particularly  in  New  Zealand,  men 
who  were  as  well  calculated  to  discharge 
the  functions  of  bishops  as  any  in  this 
country.  Under  these  circumstances — fol- 
lowing out  the  principles  which,  during  the 
brief  period  he  had  presided  over  the  Co- 
lonial Office,  he  had  applied  in  civil  ap- 
pointments— that  they  should  be  given  to 
persons  resident  in  the  Colony  if  they  were 
fit  to  undertake  their  duties — he  certainly 
anticipated  that  Colonial  Secretaries  would 
frequently  think  it  their  duty  to  recom- 
mend to  her  Mnjesty  the  appointment  of 
clergymen  resident  in  Colonies.  There 
was  this  inconvenience  attendant  upon  tho 
great  advantage  which  would  otherwise 
result  from  this  course— that  it  would  be 
necessary  to  obtain  the  consent  of  those 
reverend  gentlemen  jto  their  appointments, 
I  and  that  when  they  were  resident  in  dis- 
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tant  colonies,  delays  of  the  kind  such  as 
had  now  taken  place,  might  not  be  of  nn- 
frequeiit  occurrence.  With  regard  to  his 
noble  Friend's  question  with  respect  to  the 
rcYenues  of  the  see,  he  should  not  have 
been  prepared  to  say  what  would  have  be- 
come of  them  during  its  vacancy  if  they 
were  supplied  by  endowment ;  as,  however, 
the  greater  part  of  the  revenues  of  this 
see  were  voted  by  the  Colony  itself,  the 
decision  of  this  question  would,  of  course, 
rest  with  the  Colonial  Legislature. 

Lord  REDESDALE  remarked,  that  he 
entirely  acquitted  the  Government  of  any 
blame  on  account  of  the  delay  which  had 
occurred  with  reference  to  this  appoint- 
ment. 

Hoase  adjourned  till  To-morrow. 
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Order  for  Committee  read. 

The  House  went  into  Committee  on  this 
Bill,  commencing  with  the  clauses  de  novo. 

Clause  d  agreed  to. 

Clause  2  (Duration  of  tHe  powers  of 
the  Commissioners). 

Mk.  EVELYN  DENISON  said,  the 
noble  Lord,  on  a  former  occasion,  promised 
to  give  the  House  some  information  with 
reference  to  the  Commissioners  named  in 
the  Act.  It  would  be  recollected  that  the 
hon.  Member  for  Stroud  (Mr.  Horsman) 
proposed  that  the  names  of  the  Commis- 
sioners should  be  postponed  till  the  extent 
of  the  powers  to  be  given  to  them  should 
be  agreed  upon  ;  but  on  that  occasion  the 
noble  Lord  urged,  and  urged  succesfully, 
that  it  was  most  important  that  the  names 
of  the  Commissioners  should  be  made 
known  to  the  House  before  their  powers 
were  defined.  He  (Mr.  Denison)  then 
concurred  with  the  noble  Lord,  and 
voted  with  him  for  the  names  of  the  Com- 
missioners as  proposed  in  the  Bill ;  but 
since  that  time  a  very  great  and  important 
change  had  been  made  in  the  Bill.  Instead 
of  being  an  enacting,  it  had  become  in  a 
manner  a  permissive  Bill,  and  the  whole 
stress  and  power  of  the  measure  now 
turned  on  the  names  of  tbe  Commissioners 
— on  those  persons  who  should  have  the 
power  of  carrying  into  effect  the  changes 


that  had  been  made.  It  seemed  to  him 
that  the  whole  force  of  the  Bill  rested  on 
two  clauses ;  and  that  the  whole  question 
was — first,  who  were  to  be  the  Commis- 
sioners ;  and  next,  whether  the  clause 
which  enabled  the  colleges  to  withhold 
their  concurrence  on  the  recommendation 
of  the  Commissioners  should  bo  supported 
or  not  ?  He  asked  the  Committee,  there- 
fore, whether  the  importance  of  the  Com- 
missioners had  not  been  immeasurably  in- 
creased by  the  change  that  had  taken 
place  in  the  structure  of  the  Bill.  The 
noble  Lord  the  other  evening  announced 
that,  on  account  of  the  increased  power 
given  to  the  Commissioners,  some  addition 
was  to  be  made  to  their  number ;  and, 
taking  that  statement  of  the  noble  Lord 
in  conjunction  with  his  other  statement  as 
to  the  importance  and  necessity  of  having 
the  names  of  the  Commissioners  in  the 
Bill  before  their  powers  were  granted,  he» 
certainly  asked  with  some  confidence  that, 
before  they  proceeded  to  consider  the  Bill 
in  its  new  shape,  the  names  of  the  Com- 
missioners, who  were  to  have  the  power  of 
carrying  it  into  execution,  should  be  made 
known  to  the  House. 

Lord  JOHN  RUSSELL  said,  that 
having  stated  it  was  their  intention  to  in- 
crease the  number  of  Commissioners,  he 
had  proceeded  immediately  to  invite  two 
persons  whom  the  Government  thought 
qualified,  to  allow  themselves  to  be  named 
as  Commissioners.  With  respect  to  one  of 
these  persons,  he  had  not  yet  received  a 
final  answer  on  the  subject,  and,  therefore, 
he  was  not  at  liberty  to  propose  his  name 
as  one  of  the  Commissioners  to  the  House. 
He  did  not  think  it  was  necessary,  how- 
ever, that  the  names  should  be  in  their 
hands  before  the  report.  With  regard  to 
what  his  hon.  Friend  had  stated,  as  to  the 
Bill  being  entirely  permissive,  the  Commit- 
tee must  be  aware  that  there  were  varioua 
clauses,  such  as  the  substitution  of  the 
Hebdomadal  Council  for  the  Hebdomadal 
Board,  the  erection  of  new  halls,  and  other 
parts  of  the  Bill,  which  were  not  of  that 
character.  As  to  the  names  of  the  Com- 
missioners, it  did  not  seem  necessary  that 
they  should  be  given  in  the  meantime. 

Mr.  HENLEY  said,  in  the  previous  dis- 
cussions upon  this  Bill,  one  of  the  repre- 
sentatives of  the  University  of  Oxford  had 
admitted  that  the  main  reason  for  assent- 
ing to  its  principal  provisions,  was  the  con- 
fidence which  he  felt  in  the  names  of  the 
gentlemen  who  wore  to  be  appointed  as 
Oommissioners.    It  was  then  stated  by  the 
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Government  that  the  Commission  would 
consist  of  five  persons,  who  were  named  ; 
but  the  noble  Lord  had  now  intimated  his 
intention  to  add  two  to  that  number.  And 
there  was  no  security  that,  after  another 
night  or  two's  debate,  the  Government 
might  not  propose  the  addition  of  two  or 
three  more.  There  was,  in  fact,  nothing 
in  the  Bill  to  prevent  the  Government  from 
adding  any  number  to  the  Commission  that 
it  thought  fit.  The  third  'clause  gave 
power  to  Her  Majesty  to  fill  up  any  va- 
cancy occasioned  by  death,  resignation,  or 
incapacity  to  act ;  now  that,  certainly,  did 
not  preclude  it  from  adding  any  number  it 
pleased  to  the  body  of  the  Commissioners. 
No  reason  whatever  had  been  assigned  for 
increasing  the  number  from  five  to  seven  ; 
nor  had  it  been  shown  to  the  Committee 
that  five  were  not  fully  competent  to  do  all 
that  seven  could  do,  supposing  all  to  act. 
£ut  it  was  quite  possible  that  some  might 
not  see  fit  to  act,  and  that  other  members 
of  entirely  different  principles  might  be 
appointed  in  their  stead  ;  and  thus — and 
particularly  if  the  number  were  to  be  in- 
creased without  limit  —  a  very  different 
body  might  eventually  come  to  exercise 
these  powers — powers  which  were  not  only 
new,  but  of  a  very  questionable  character 
— from  that  which  the  Legislature  had 
contemplated  at  the  time  of  passing  the 
Bill.  He  wished  to  ask  whether  seven  ^as 
to  be  considered  as  a  definite  number  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  the  intention  of  the  Legisla- 
ture was,  not  only  that  the  number  of  the 
Commissioners  should  be  definite,  but  that 
their  names  should  be  approved  by  Parlia- 
ment ;  and  he  thought  that  this  was  sufii- 
ciently  provided  for  by  the  first  clause,  in 
which  the  Commissioners  were  named,  and 
by  the  third,  which  limited  the  power  of 
the  Crown,  with  reference  to  future  ap- 
pointments, to  cases  where  vacancies  oc- 
curred from  death,  resignation,  or  incapa- 
city. The  suggestion  that  the  Government 
might  insert  a  number  of  names  in  the 
Bill  of  persons  who  might  afterwards  de- 
cline to  act  was  sufficiently  answered  by 
the  fact  that  his  noble  Friend  (Lord  J. 
Russell),  proposing  to  increase  the  number 
of  the  Commissioners  by  two,  had  refrain- 
ed from  mentioning  their  names,  because 
he  had  not  yet  received  a  final  reply  from 
one  of  them.  And  he  thought  that  the 
Government  would  be  guilty  of  very  great 
impropriety  if  they  ventured  to  propose  the 
names  of  any  persons  as  Commissioners 
whose  willingness  to  accept  the  rosponsibi- 
3/r.  Henley 


lity  and  discharge  the  duties  of  the  ofiice 
they  had  not  first  fully  alscertained.  He 
was  prepared  to  admit  that  this  clause  was 
a  peculiar  one,  and  bore  upon  the  whole 
Bill,  but  perhaps  the  Committee  would  ex- 
cuse him  if  he  ventured  to  point  out,  be- 
fore he  resumed  his  seat,  that  it  was 
thoroughly  understood  by  the*  Government, 
and  understood,  he  believed  by  the  whole 
House,  that  those  clauses  which  had 
already  been  gone  through  in  Committee 
were  not  again  to  be  debated. 

Mr.  WALPOLE  said,  he  would  admit 
this  understanding,  and  at  the  same  time 
would  beg  to  express  his  great  gratification 
at  many  of  the  amendments  which  had 
been  introduced  into  the  Bill.  It  had  now 
assumed  much  more  of  that  enabling  cha- 
racter which  he  had  wished  it  to  do  at  the 
first ;  and  although  there  were  some  few 
alterations  which  he  hoped  his  hon.  Friend 
the  Member  for  the  University  (Sir  W. 
Heathcote)  would  still  suggest  in  the 
clauses,  he  was  glad  to  say  that  he  now 
saw  every  prospect  of  the  Bill  passing  in  a 
good  form  during  the  present  Session. 

Mr.  HORSMAN  said,  the  right  hon. 
Gentleman  the  Member  for  Midhurst  (Mr. 
Walpole)  had  verj  good  reason  to  congra- 
tulate himself  upon  the  changes  made  in 
this  measure  since  it  was  last  before  the 
House,  inasmuch  as  the  Government  had 
abandoned  the  Bill  which  they  had  them- 
selves introduced,  and  had  adopted  that 
which  the  right  hon.  Gentleman  had  sug- 
gested. But  he  did  not  understand  how 
he  could  expect  the  hon.  Baronet  the 
Member  for  the  University  of  Oxford 
(Sir  W.  Heathcote)  to  approve  of  those 
changes,  because  that  hon.  Baronet  had 
expressed  very  strongly  and  emphatically 
his  opinion,  that  an  enabling  Bill  would  be 
altogether  delusive,  and  that  nothing  but 
a  compulsory  Bill  would  effect  the  objects 
for  which  this  measure  had  been  intro- 
duced. It  was  true,  as  the  noble  Lord 
(Lord  John  Russell)  had  said,  that  there 
were  some  enabling  clauses  in  the  Bill,  but 
they  applied  only  to  the  University ;  and 
the  compulsory  powers  which  had  been 
given  with  respect  to  the  colleges,  in  the 
Bill  as  originally  brought  in,  had  been  so 
far  altered  that  they  were  now  enabling 
clauses  merely,  although  the  hon.  Baronet 
opposite  (Sir  W.  Heathcote)  and  the  hon. 
and  learned  Gentleman  the  Member  for 
Plymouth  (Mr.  Roundell  Palmer)  had  de- 
clared that  there  must  be  compulsory 
powers,  or  the  Bill  would  be  of  no  use. 
It  was  not  open  to  them  now  to  discuss 
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these  earlier  clauses,  and  he  had  allowed 
the  opportunity  to  pass  of  stating,  as  he 
had  intended,  his  objections  to  the  Bill  as 
it  stood.  It  was  an  entirely  new  Bill,  in- 
Tolving  a  new  principle,  and  an  altoge- 
ther different  measure  from  that  of  which 
he  had  assented  to  the  second  reading. 
The  principle  enunciated  by  the  Govern- 
ment, with  much  caution,  and  after  great 
deliberation,  as  that  which  they  had  de- 
cided to  adopt,  had  been  abandoned,  and 
they  had  now  only  the  enabling  Bill  which 
had  been  sugj^ested  by  the  right  hon. 
Member  for  Midhurst,  but  which  that  side 
of  the  House,  and  the  principal  Members 
of  the  GoYemment  on  that  side  of  the 
House,  bad  declared  would  altogether  fail 
of  its  purposes.  lie  would  defer  further 
remarks  until  he  came  to  the  clauses, 
upon  which  they  could  be  regularly  made  ; 
and,  with  reference  to  the  number  of  the 
Commissioners,  he  would  only  say  that 
there  was  a  very  strong  feeling  on  that 
side  of  the  House  that  they  ought  to  be 
limited  to  the  number  originally  proposed, 
which  was  ^ye.  When,  therefore,  the 
two  new  names  which  were  to  be  proposed 
came  under  the  consideration  of  the  Com- 
mittee, an  Amendment  would  be  moved  to 
the  effect  that  the  names  of  two  of  the 
original  Commissioners  should  be  omitted. 
It  would  be  the  same  proposal  which  he 
had  made  originally,  and  upon  the  same 
ground — that  they  ought  to  have  a  work- 
ing Commission,  composed  of  gentlemen 
who  would  be  able  to  devote  their  time 
and  attention  to  the  important  duties  that 
would  devolve  upon  them.  He  should, 
therefore,  propose  that  two  of  the  gen- 
tlemen at  present  named  in  the  Bill,  who 
had  heavy  and  responsible  official  duties 
to  perform,  should  be  left  out  of  the 
Commission. 

Sir  WILLIAM  HEATHCOTE  said, 
that  having  been  personally  appealed  to 
by  the  hon.  Member  for  Stroud,  he  must 
state  that  he  was  unable  to  assent  to  his 
statement,  that  the  compulsory  principle 
had  been  excluded  from  the  Bill.  There 
certainly  were  compulsory  powers  in  the 
Bill  as  it  at  present  stood,  although  it  was 
quite  true  that  under  certain  circum- 
stances they  might  be  overridden  by  the 
subsequent  action  of  the  colleges.  It 
was,  however,  one  question  whether  a  col- 
lege should  set  itself  in  motion  to  make 
alterations,  contrary  to  its  own  vie^V  of  the 
obligations  of  an  oath ;  and  it  was  a  very 
different  question  whether,  when  these  al- 
terations had  been  made,  it  should  inter- 


pose, by  way  of  veto,  to  prevent  their  tak- 
ing effect.  If  the  hon.  Member  for 
Stroud  would  look  at  the  paper  for  the 
day,  he  would  find  that  his  right  hon. 
Friend  the  Member  for  Midhurst  did  not 
take  the  same  view  as  he  (Mr.  Horsman) 
did  of  the  present  character  of  this  Bill ; 
for  that  right  hen.  Gentleman  had  given 
notice  of  several  Amendments,  with  the 
view  of  bringing  it  much  nearer  to  that 
which  he  had  from  the  first  consistently 
advocated — an  enabling,  and  not  a  com- 
pulsory, measure.  It  was  clear,  therefore, 
that  his  right  hon.  Friend  believed  that  it 
still  contained  the  compulsory  principle 
which  he  (Sir  W.  Heathcote)  had  sup- 
ported, although  the  alterations  which  had 
been  made  had  rendered  it  more  accept- 
able  to  the  University  than  it  had  been 
before. 

Mr.  HORSMAN  said,  the  Bill  would 
enable  the  colleges  to  do  what  they 
pleased,  with  the  consent  of  the  Commis- 
sioners; but  the  Commissioners  could  do 
nothing  to  which  the  colleges  might  be 
averse.  There  was,  undoubtedly,  no  com- 
pulsory power  to  coerce  the  colleges  to 
measures  of  reform  if  they  felt  disinclined 
to  adopt  them. 

Clause  agreed  to ;  as  were  the  succeed- 
ing clauses  up  to  and  including  Clause  18. 

Clause  19. 

Mr.  HENLEY  said,  he  had  understood 
that  some  provision  was  to  be  made  for 
fixing  the  time  which  should  elapse  be- 
tween the  promulgation  of  a  Statute  by 
the  Congregation  and  Convocation  being 
called  upon  to  vote  upon  it.  He  thought 
the  existing  state  of  things  occasioned 
great  inconvenience,  and  some  alteration 
should  be  made;  but  it  did  not  appear 
that  the  clause  had  been  in  any  way 
modified. 

The  chancellor  of  the  EXCHE- 
QUER  said,  the  Government  had  had  no 
power  to  alter  a  single  line  of  any  one  of 
those  clauses  which  had  already  passed 
through  the  Committee. 

Mr.  NEWDEGATE  said,  the  hurried 
manner  in  which  the  decisions  of  Convoca- 
tion had  formerly  been  given  had  been  com- 
plained of,  and  there  ought  to  be  some  pro- 
vision that  due  notice  should  be  given. 

TriE  SOLICITOR  GENERAL  said,  it 
would  clearly  be  within  the  power  of  tho 
University  itself  to  make  such  a  provision 
by  Statute  ;  and  he  thought  hon.  Mem- 
bers opposite  would  agree  with  him,  that  it 
would  be  better  to  allow  the  University  to 
do  it. 
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Mr.  NEWDEGATE  said,  the  Bill  se- 
cured  an  interval  of  seven  days  tp  Congre- 
gation, and  he  thought  some  longer  inter- 
val should  he  secured  to  Convocation.  If 
it  was  necessary  tliat  Parliament  should 
provide  for  one,  why  not  for  the  other  ? 

Lord  JOHN  RUSSELL  said,  that  the 
Buhject  should  be  considered. 

Clause  agreed  to;  as  were  Clauses  20  to 
29  inclusive. 

Clause  30  (Regulating  the  power  of  the 
University  to  make  Statutes). 

Mr.  MOWBRAY  said,  he  wished  to  call 
attention  to  the  fact  that  the  time  fixed 
here  for  making  these  Statutes  was  **  be- 
fore the  first  day  of  Michaelmas  term, 
1855.**  Now,  one  of  the  things  which  it 
was  proposed  to  do  by  Statute  was  "  to 
aggregate  all  or  any  private  halls,  with  the 
consent  of  the  masters  thereof,  into  one  or 
more  great  halls  of  the  University.**  Now 
it  was  impossible  that  any  number  of  these 
private  halls  could  be  established  before  that 
time  ;  or  that  the  University  couM  acquire, 
within  so  short  a  period,  such  experience 
of  their  working  as  would  enable  it  to 
frame  Statutes  with  respect  to  their  aggre- 
gation. As  this  was  a  matter  in  which 
the  University  was. to  act  for  itself,  and, to 
frame  its  own  Statutes,  he  would  suggest 
that  the  time  should  be  extended. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  the  intention  of  the  clause 
was  not  that  the  University  should  aggre- 
gate these  halls  at  once,  but  that  it  should 
Lave  the  power  to  frame  regulations  under 
which  such  **  aggregations'*  might  after- 
wards take  place.  He  had  no  objection  to 
insert  the  words  **  to  make  provision  for 
aggregation.** 

Mr.  MOWBRAY  said,  this  would  be  a 
great  improvement,  but  would  not  meet 
his  objection.  What  he  submitted  was, 
that  tltese  halls  were  a  great  experiment, 
and  that  some  experience  of  their  working 
would  be  necessary  before  the  best  mode  of 
aggregation  could  be  determined  on. 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  the  38th  Clause  gave  ample 
power  to  the  University  to  alter  any  Sta- 
tute which  might  be  made  on  this  subject, 
if  experience  should  show  alteration  to  be 
necessary. 

Mr.  HEYWOOD  moved  the  omission  of 
the  words  **  the  instruction  and,**  with  a 
view  of  depriving  the  Univereity  of  all 
power  to  make  regulations  for  the  instruc- 
tion of  students  in  the  private  halls.  He 
was  anxious  to  make  this  Bill  as  useful  as 
possible,  and  he  thought  the  best  means  of 


doing  that  would  be  to  leave  theso  students 
in  private  halls  perfectly  at  liberty  to 
choose  their  own  teachers,  and  to  prepare 
themselves  for  the  University  examinations 
in  the  best  way  they  could.  The  present 
system  of  forcing  students  to  attend  parti- 
cular college'  tutors  was  most  injurious, 
and  its  result  was  shown  by  the  great 
number  of  failures  for  the  degree  examina- 
tions, which  he  believed  were  not  less  than 
one-third  of  all  those  that  went  in. 

The  chancellor  op  the  EXCHE- 
QUER  said,  he  had  heard  the  Amend- 
ment with  surprise,  and  he  hoped  the  hon. 
Member  would  not  persevere  with  it.  He 
had  thought  that,  whatever  else  a  Univer- 
sity might  be,  it  was,  at  all  events,  a  place 
of  instruction,  and  ought  to  control  the 
instruction  given  to  its  own  members. 
But  the  hon.  Gentleman  proposed  that  per- 
sons  should  matriculate,  and  become  mem- 
bers of  the  University,  over  whose  instruc- 
tion the  University  should  have  no  control 
whatever.  The  colleges  could  regulate 
the  studies  of  their  own  members,  but 
these  institutions  could  not.  Still,  the 
clause  gave  the  University  no  power  with 
respect  to  private  halls  which  it  did  not 
perfectly  possess  with  respect  to  colleges 
already  ;  and  the  only  reason  for  mention- 
ing the  private  halls  by  name  was  the  fact 
that  they  were  created  by  the  Bill,  and  it 
might  be  thought  that  the  power  with  re- 
garid  to  them  was  limited,  unless  it  were 
conferred  in  express  terms. 

Mr.  J.  G.  PHILLIMORE  said,  he 
would  vote  against  the  Amendment  of  the 
hon.  Member  for  North  Lancashire,  which 
he  thought  likely  to  aggravate  the  evils 
which  he  had  anticipated  from  the  esta- 
blishment of  private  halls.  He  had  re- 
garded these  institutions  aa  likely  to  make 
the  teacher  dependent  on  his  pupil  and 
anxious  for  popularity  with  a  great  number 
of  boys,  rather  than  the  pupil  dependent 
on  the  teacher,  and  anxious  for  his  good 
opinion.  He  thought  the  Government 
would  have  done  better  if  they  had  not 
sanctioned  their  establishment  ;  but  if 
they  were  to  be  established,  he  thought 
the  provision  which  this  clause  propos« 
ed  to  make  an  important  and  beneficial 
one. 

Mr.  APSLEY  PELLATT  said,  ho 
looked  at  these  halls  as  likely  to  facilitate 
the  admission  of  Dissenters  to  the  Univer- 
sity, and  he  objected  to  the  -proposed  con- 
trol over  the  attendance  of  the  pupils  on 
divine  worship,  as  tending  to  interfere  with 
that  object. 
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Mr.  ROUNDELL  PALMER  said,  it 
would  be  more  convenient  that  the  t)uestion 
of  admitting  Dissenters  to  the  privileges  of 
the  University  should  be  discussed  in  the 
clauses  of  vrhicb  the  hon.  Member  for 
North  Lancashire  (Mr.  Hejwood)  had 
given  notice,  and  not  be  broken  up  into 
small  discussions. 

Amendment  withdrawn. 

Mr.  HENLEY  said,  he  wished  to  in- 
quire  the  meaning  of  the  term  "great 
halls?" 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  he  apprehended  as  a  technical 
definition  that  "great  halls"  would  fall 
under  the  general  tei*m  of  "hall;"  but  it 
had  been  suggested  that  it  might  be  useful 
to  unite  together  private  halls  for  two  pur- 
poses— first,  that  these  halls  might  have 
distinct  and  special  interests  of  their  own, 
forming  a  class  in  the  University ;  and 
secondly,  there  might  bo  features  in  their 
case  requiring  special  attention  and  special 
guardianship.  Now,  if  they  were  placed 
under  an  officer  of  the  University,  charged 
with  their  especial  patronage,  it  would  be 
very  convenient.  On  the  other  hand,  it 
was  clear  that  if  these  halls  should  multi- 
ply, they  would  make  a  considerable  addi- 
tion to  the  business  of  the  University  in 
the  enforcement  of  discipline,  and  it  would 
be  convenient  to  have  some  one  person 
whom  the  University  might  look  upon  as 
Tesponsible  for  the  discipline  of  these  halls. 
Of  course,  when  a  union  took  place,  they 
would  be  under  the  charge  of  the  person 
appointed  for  the  great  halls. 

Lord  SEYMOUR  said,  ho  would  sug- 
gest the  omission  of  the  word  "great," 
particularly  if  "hall"  and  "great  hall" 
meant  the  same  thing. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  the  clause  clearly  showed 
that  "  great  hall "  would  be  an  aggrega- 
tion of  private  halls. 

Mr.  HENLEY  said,  he  thought  there 
would  be  less  confusion  if  the  word  "great " 
were  omitted.  There  was  one  oversight  in 
the  clause  to  which  he  wished  to  direct  the 
attention  of  the  Committee.  Power  was 
given  to  the  University  to  unite  or  aggre- 
gate thefte  halls  together  with  their  own 
consent,  but  no  power  was  taken  to  sepa- 
rate thcQi.  Was  it  intended  that  the  aggre- 
gation should  be  in  perpetuity  ?  If  it  was 
intended  tliat  they  should  have  power  to 
separate,  a  direct  provision  should  he  made 
for  that  purpose. 

The  SOLICITOR  GENERAL  was 
understood  to  say,  that  the  clause  gave 


sufficient   power   to   make    alterations    or 
dissolve. 

Mr.  HENLEY  thought  the  insertion  of 
a  specific  provision  to  that  efiect  would  be 
more  satisfactory. 

Clause  agreed  to. 

Clause  31  (Colleges  may  amend  Sta- 
tutes  with  respect  to  eligibility  of  Head- 
ships). 

Sir  WILLIAM  HEATHCOTE  said, 
he  thought  the  clause  required  amendment 
in  two  respects.  Ho  was  doubtful  whether 
the  words,  "to  ensure  the  same  being  con- 
ferred according  to  personal  merits,"  might 
not  raise  some  very  questionable  matters 
involved  in  the  clauses  which  had  been 
withdrawn.  He  thought  it  would  be  de- 
sirable to  leave  out  those  words  and  insert 
the  words  of  which  he  had  given  notice, 
"so  as  to  prevent  the  same  from  being 
conferred  without  reference  to  merit."  It 
would  then  be  open  to  the  authorities  to 
deal  with  all  preferences,  and  perhaps  to 
do  away  with  them.  It  ought  not  to  bo 
made  imperative  on  them  to  do  away  with 
preferences.  There  was  another  point  in 
which  the  clause  also  required  amendment. 
He  thought  the  provision  too  vague  with 
reference  to  right  of  appeal  to  the  Privy 
Council,  for  the  Privy  Council  would  hardly 
know  on  what  principles  they  were  required 
to  act.  The  improvements  were  to  bo 
made  in  certain  specified  subjects,  and 
they  ought  to  be  made  on  certain  specified 
principles  in  accordance  with  the  designs 
of  the  founders,  and  he  proposed  to  intro- 
duce words  for  the  purpose  of  making  the 
intention  more  clear.  He  likewise  pro- 
posed to  make  the  preamble  of  the  clause 
more  definite.  The  words  now  stood  thus 
— "  And  whereas  it  is  expedient  to  enable 
colleges  to  alter  and  amend  their  Sta- 
tutes," &c.  Ho  proposed  to  omit  the 
words  "it  is  expedient  to  enable,"  and  to 
substitute  the  words  of  which  he  had  given 
notice. 

Amendment  proposed,  in  page  7,  line 
25,  to  leave  out  the  words  "it  is  expedient 
to  enable,"  and  insert  the  words  "the  in- 
terests of  religion  and  learning,  and  the 
main  designs  of  founders  and  donors,  would 
in  many  cases  be  advanced  by  enabling," 
— instead  thereof. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  the  adoption  of  the  Amend- 
ment of  the  hon.  Member  for  the  Univer-, 
sity  would  have  the  effect  of  altering  the 
form  of  the  sentence  and  lead  to  confusion, 
because  it  introduced  words  at  the  com- 
mencement,  which    were    recited    subsc- 
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qucnlly.  He  should  not  object  to  the 
insertion,  after  the  word  "expedient,**  of 
the  words  **for  the  interests  of  religion 
and  learning.'*  The  hon.  Baronet  ap- 
peared to  think  the  word  **  merit**  too 
stringent.  It  was  not  intended  to  make 
the  word  ** merit*'  so  stringent  as  the  hon. 
Baronet  apprehended.  But  the  Amend- 
ment, instead  of  making  a  substantive 
enactment,  enacted  a  negative,  the  words 
being,  **  so  as  to  prevent  the  same  from 
being  conferred  without  reference  to  merit.** 
It  perhaps  might  be  desirable  to  combine 
with  the  word  "merit,**  which  was  a  com- 
parative standard,  the  word  "fitness,** 
which  was  a  positive  standard.  The  words 
would  then  stand,  "personal  merits  and 
fitness.**  As  the  clause  at  present  stood 
it  did  not  give  the  power  of  making  rules 
for  the  future,  and  he  proposed  so  to 
amend  the  clause  as  to  confer  such  a 
power. 

Mr.  WIGRAM  said,  he  did  not  think 
that  the  Amendment  proposed  by  the  bon. 
Baronet  in  the  preamble  would  at  all  dis- 
organise or  disarrange  the  intention  of  the 
clause,  but,  on  the  contrary,  he  believed  that 
it  would  make  it  more  in  harmony  with  the 
other  provisions  of  the  Bill.  The  words 
proposed  ought  to  be  made  the  governing 
principle  of  this  clause  as  they  were  of  the 
33rd  clause,  and  besides  this,  they  were 
the  words  contained  in  the  preamble  of  the 
Bill.  If  the  words  should  be  omitted,  it 
would  appear  that  the  two  clauses  stood  on 
a  different  footing. 

"  Question  put,  "  That  the  words  *  it  is 
expedient*  stand  part  of  the  clause.** 

The  Committee  divided: — Ayes  94; 
Noes  80  :  Majority  14. 

Mr.  WALPOLE  then  proposed  the  in- 
sertion in  the  clause  of  words  rendering 
it  necessary  that  any  alteration  iu  the 
Statutes  of  the  colleges  should  be  made 
**  with  the  consent  of  the  visitors.*' 

The  chancellor  of  the  EXCHE- 
QUER said,  that  he  was  sorry  the  Go- 
vernment could  not  assent  to  this  pro- 
position, which,  in  addition  to  the  vetoes 
already  included  in  the  Bill,  would  invest 
with  a  distinct  veto  upon  any  alterations  of 
the  Statute  the  visitor  of  each  colle<re.  It 
was  not  intended  by  the  founders  of  the 
colleges  that  the  visitors  should  have  the 
power  of  remodelling  the  Statutes,  or  re- 
•constructing  the  college  system,  and  it  was 
not  therefore  required  by  a  respect  for  the 
^ill  of  the  founder  that  such  a  veto  as  this 
should  be  given  to  them.  Alterations  in 
the  Statutes  would  be  made  by  men  who 
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were  responsible  and  were  substantially  in- 
terested in  the  colleges,  and  it  would  not  be 
rational  to  submit  them  to  the  visitors, 
whose  connection  with  the  college  was  not 
at  all  intimate,  and  who  were  perfectly 
irresponsible.  Many  of  the  visitors  were 
persons  who  might  be  termed,  not  in  an 
invidious  sense,  obstructive,  and  it  was  not 
desirable  that  the  interests  of  a  college 
should  be  sacrificed,  and  the  labours 
of  Parliament  frustrated,  by  the  will  of 
such  a  visitor.  He  thought  that  the  con- 
nection between  visitors  and  colleges  was 
good,  but  it  was  a  connection  which  had 
regard  to  ordinary  and  secondary  matters, 
and  not  one  of  which  the  intention  was 
that  the  visitors  should  have  control  over 
the  most  vital  questions  affecting  the  con- 
struction of  the  colleges.  He  felt  it  im- 
possible, therefore,  for  Government  to  ac- 
cede to  the  Amendment. 

Mr.  WALPOLE  said,  that  it  was  the 
duty  of  the  visitors  to  protect  interests 
other  than  those  of  the  college,  and  it  was 
in  order  to  enable  them  to  protect  such  in- 
terests from  sustaining  injury  from  any 
alteration  of  the  Statutes  that  he  proposed 
to  give  them  this  veto.  If  the  Committee 
supported  him  he  should  be  disposed  to 
divide  upon  the  Amendment. 

Mr.  NEWDEGATE  said,  he  thought 
some  regard  ought  to  be  paid  to  the  iuten- 
tions  of  the  founders,  and  he  should  there- 
fore support  the  Amendment.  Instead  of 
these  visitors  being  only  nominally  attach- 
ed to  those  colleges,  they  were  invested  in 
many  cases  with  very  large  powers.  In 
some  cases  they  had  even  power  to  alter 
Statutes.  In  all  cases  it  was  the  duty  of 
the  visitors  to  see  that  the  interests  of  the 
founders  were  duly  carried  out.  In  some 
of  the  colleges  the  visitor  was  absolutely 
termed  the  co-fundator.  Suppose  that  an 
alteration  was  suggested  in  the  Statutes  in 
some  of  the  colleges,  by  which  the  number 
of  the  Statutes  would  be  diminished,  and 
the  value  of  those  remaining  increased, 
who  was  the  independent  officer  to  represent 
the  intentions  of  the  founder  ?  Why,  the 
visitor  ;  who  was  at  first  appointed  trustee 
with  large  powers,  and  who  so  far  from 
being  irresponsible,  was  liable  to  be  brought 
before  the  courts  of  common  law  if  he  abus- 
ed his  functions.  [Cries  of  "No,  no!"] 
He  heard  some  hon.  Members  deny  this 
statement.  He,  however,  believed  it  to  bo. 
true.  Whether  that  was  the  case  or  not, 
it  could  not  be  denied  that  the  visitor  was 
the  natural  trustee — the  independent  party 
appointed  by  the  founder  to  see  into  the 
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fair  distribution  of  the  property,  and  the 
proper  application  of  the  funds. 

Mr.  ROBERT  PHILLIMORE  said,  he 
did  not  believe  that  the  visitor  had  any 
authority  to  make  new  Statutes  or  to  alter 
any  of  those  that  were  in  existence.  Al- 
though he  thought  it  very  undesirable  to 
exclude  all  mention  of  the  visitor  from  this 
clause,  at  the  same  time  it  would  be  most 
undesirable  to  give  him  such  a  veto  as 
was  proposed  by  the  right  hon.  Gentleman 
the  Member  for  Midhurst.  He  suggested, 
therefore,  the  introduction  of  the  words 
**  having  taken  counsel  with  the  visitors." 
This  would  ensure  the  taking  of  the  advice 
of  the  visitors  by  the  colleges,  and  yet 
would  not  give  the  former  the  veto. 

Sir  WILLIAM  HEATHCOTE  said,  he 
doubted  whether  the  suggestion  of  the  hon. 
and  learned  Member  for  Tavistock  (Mr.  R. 
Phillimore)  would  be  satisfactory.  It  was 
open  to  this  objection — it  would  necessarily 
bring  the  visitor  into  action  without  giv^ 
ing  any  effect  to  his  interposition.  On  the 
other  hand,  he  felt  a  great  difficulty  in 
going  the  length  of  the  Amendment  of  the 
right  hon.  Gentleman  the  Member  for 
Midhurst  (Mr.  Walpole).  He  thought  that 
it  would  be  putting  the  visitor  in  a  position 
not  intended  by  the  founder.  He  would 
suggest  this  as  a  middle  course — that  in- 
asmuch as  the  visitor  was  in  some  sense  a 
trustee,  he  thought  he  should  have  a  right 
of  appeal  to  the  Privy  Council.  When 
they  came  to  the  clause  of  appeal,  he  would 
propose  an  Amendment  to  carry  out  this 
Tiew.  He  could  not  see  any  objection  to 
the  visitor  being  an  appellant  party  to  the 
Privy  Council. 

Mr.  GRANVILLE  VERNON  said,  he 
thought  it  was  most  undesirable  to  give 
the  visitor  the  arbitrary  power  proposed 
by  the  right  hon.  Gentleman  the  Mem- 
ber for  Midhurst.  He  believed  that  the 
visitor  bad  nothing  whatever  to  do  with 
the  schools. 

Mr.  HENLEY  said,  the  right  hon.  Gen- 
tleman the  Chancellor  of  the  Exchequer 
bad  observed  that  he  could  not  support  the 
Amendment  of  the  right  hon.  Member  for 
Midhurst,  because  the  visitor  might  be  an 
obstructive,  not  in  an  invidious  sense. 
They,  on  the  opposite  side  of  the  House, 
might  say  that  the  members  of  the  Uni- 
versity might  be  destructive,  not  in  an  in- 
vidious sense.  So  that  setting  the  mem- 
bers against  the  visitors,  there  might  be  a 
balance  between  them  on  this  score.  The 
Government  proposed  in  their  former  Bill 
to  give  security  to  the  founder's  kin,  but 
the  preBent  Bill  gave  no  such   security, 
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Ho  thought  that  the  Amendment  of  his 
right  hon.  Friend  would  give  great  security 
to  those  interests. 

Lord' JOHN  RUSSELL  said,  it  ap- 
peared to  him  that  the  appointnient  of 
visitors  was  made,  not  with  a  view  to  such 
enactments  as  this,  but  with  the  view  of 
maintaining  the  Statutes  which  the  founder 
had  enacted,  and  taking  care  that  the 
principal  and  fellows  of  the  college  did  not 
differ  from  them.  It  was  obvious  that  an 
eminent  person,  holding  an  eminent  posi- 
tion, and  worthy  to  be  Bishop  of  Win- 
chester, of  Lincoln,  or  of  Oxford,  might 
be  a  very  fit  person  to  see  that  the  Statutes 
were  observed ;  but  it  was  quite  another 
question  whether  these  were  fit  persons,  or 
would  by  the  founder  have  been  thought  fit 
persons,  to  judge  as  to  any  alterations  in 
these  Statutes  which  Parliament  might 
think  desirable,  more  especially  to  have  au 
absolute  control  over  these  alterations^ 
which  they  would  have  according  to  the 
Amendment  of  the  right  hon.  Gentleman. 
The  proposition  of  the  hon.  Gentleman  the 
Member  for  the  University  of  Oxford  (Sir 
W.  Heathcote)  was  of  a  totally  different 
nature,  and  when  the  Committee  came  to 
that  part  of  the  Bill,  there  would,  on  the 
part  of  the  Government,  be  no  objec- 
tion to  the  introduction  of  some  words 
which  would  meet  the  views  of  the  hon. 
Baronet. 

Mu.  PHINN  said,  the  visitor  at  present 
had  only  an  appellate  power  in  these  col- 
leges. The  hon.  Member  for  North  War- 
wickshire (Mr.  Newdegate)  was  mistaken 
when  he  said  that  the  decision  of  the  visitor 
could  be  reversed  in  a  court  of  law  so 
loner  as  he  acted  within  the  limits  of  his 
jurisdiction.  He  would  suggest  to  the 
right  hon.  Member  for  Midhurst  that  he 
ought  to  withdraw  his  proposition,  and  be 
satisfied  with  the  Amendment  proposed  by 
the  hon.  Member  for  the  University  of 
Oxford.  If  the  visitors  had  kept  up  with 
the  requirements  of  the  times,  there  would 
he  no  necessity  for  the  intervention  of  Par- 
liament. 

Amendment  withdraton. 

Sir  WILLIAM  HEATHCOTE  said,  he 
wished  to  propose  the  alteration  of  the  fourth 
line  of  the  clause,  so  that,  instead  of  pro- 
viding: that  it  wns  desirable  to  ensure  that 
college  emoluments  should  be  conferred  ac- 
cording to  personal  merits,  it  might  read, 
••  BO  as  to  prevent  the  same  from  being  con- 
ferred without  reference  to  *'  personal  me- 
rits. His  object  in  proposing  this  alteration 
was,  to  prevent  the  clause  having  the  effect, 
which  it  seemed  to  have  aa  \t  iVi^u  ^Vw^^^A 
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concluding  the  question  of  preferences,  and 
thus  doing  more  than  the  Bill,  ns  origi- 
nally introduced,  was  intended  to  do.  It 
was  with  that  view,  and  not  with  regard  to 
the  question  of  moral,  ns  opposed  to  intel- 
lectual, fitness,  as  seemed  to  be  understood 
by  the  Chancellor  of  the  Exchequer,  that 
he  proposed  this  alteration. 

Mr.  ROUNDELL  PALMER  said,  he 
should  support  the  Amendment.  Unless  it 
were  intended  to  abolish  all  preferences, 
some  of  which,  tfrising  from  birthplace, 
family,  indigence,  or  for  other  reasons, 
were  by  the  original  Bill  permitted  to  be 
retained,  it  seemed  to  him  that  the  altera- 
tion proposed  by  his  hon.  Friend  was  abso- 
lutely necessary.  If  the  phrase  ''  without 
reference  '*  were,  as  it  seemed  to  bo  by  the 
Chancellor  of  the  Exchequer,  considered 
to  be  too  vague,  ns  admitting  the  slight- 
est possible  reference,  he  would  suggest 
that  there  should  be  substituted  for  it  the 
words  **  without  due  regard."  If,  how- 
ever, his  right  hon.  Friend  the  Chancellor 
of  the  Exchequer  thought  that  he  could 
suggest  anything  else  which  would  clearly 
answer  the  purpose  for  which  this  alter- 
ation was  proposed,  there  would  be  no  de- 
sire to  stand  upon  words. 

The  CHANCELLOR  op  thk  EXCHE- 
QUER  said,  that  he  was  afraid  he  had  not 
clearly  conveyed  to  the  Committee  what  ho 
considered  to  be  involved  in  the  introduc- 
tion into  the  clause  of  the  word  **  fitness  '* 
after  "personal  merits."  The  words  were 
substantially  brought  from  the  preamble  of 
the  Bill.  When  they  were  about  to  pro- 
pose an  enabling  clause,  and  to  give  up 
certain  clauses  which  they  had  before,  it 
became  necessary  to  take  general  words  as 
to  the  sense  to  be  given  to  the  enabling 
powers  ;  and  the  words  adopted  were  words 
capable  of  receiving  such  a  construction  as 
would  confine  the  Commissioners  to  the 
standard  of  competition.  In  the  Bill,  as 
it  stood  at  present,  there  was  not  a  single 
word  against  any  of  the  preferences  now 
existing.  That  was  an  important  change, 
certainly ;  and  he  believed  it  would  be 
generally  admitted  that  the  way  to  deal  with 
the  preferences,  if  they  were  to  be  dealt 
with  at  all,  must  be  either  to  abolish  them 
altogether,  or  greatly  to  mitigate  or  relax 
them ;  but  there  was  nothing  said  in  the 
Bill  about  that  subject,  beyond  the  general 

Sowers  given  for  amending  the  Statutes. 
Tow,  although  the  words  **  with  due  re- 
gard to  merit  **  were  much  better  than 
•*  with  reference  to  merit,'*  still  he  thought 
they  would  not  be  held  to  be  satisfactory, 
because  under  those  words  some  Geotlo- 

Sir  W.  Heathcote 


men  might  recognise  it  to  bo  showing  a 
due  regard  to  merit  to  treat  it  as  a  subor- 
dinate matter,  and  one  that  was  to  be 
taken  as  subject  to  the  statutes,  establish- 
ing other  conditions  than  personal  merit. 
The  objection,  he  thought,  would  be  better 
attained  by  combining  the  words  **  merit" 
and  *' fitness."  He  therefore  hoped  tlia 
expressions  **  to  be  conferred  according  to 
personal  merit  "  would  be  retained,  as  tViey 
would  distinctly  point  to  competition;  but 
let  them  confine  the  clause  by  the  word 
**  fitness,"  which  was  in  fact  the  English 
translation  of  the  very  rule  now  laid  down 
in  the  Statutes,  where  personal  fitness  was 
combined  with  the  existing  preferences, 
because  those  Statutes,  ^whilst  providing 
that  the  persons  should  come  from  a  parti- 
cular school,  or  a  particular  locality,  or 
be  of  the  founder's  kin,  yet  required  that 
they  should  be  idond,  lie,  therefore, 
thought  that  personal  merit  and  superior 
fitness  in  candidates  should  be  the  general 
rule  adopted ;  and  he  believed  that  a  pro- 
per regard  to  the  other  conditions  was 
suiBciently  provided  for. 

Mr.  IIEYWOOD  did  not  see  the  neces- 
sity for  inserting  the  word  **  fitness,"  and 
believed  that  •*  personal  merit  "  fully  met 
all  the  requirements  of  the  case. 

Mr..  J.  G.  PHILLIMORE  said,  that, 
as  the  clause  stood  there  was  no  reference 
to  preferences ;  and,  as  he  understood,  it 
was  not  the  object  of  the  Government  to 
abolish  them.  The  words  of  the  clause 
were  very  ambiguous,  and  its  intention 
ought  to  be  more  clearly  expressed,  lie 
understood  the  view  of  the  Government  to 
be  that  merit  should  be  the  first  criterion  ; 
but  that  if  two  candidates  were  equal  in 
that  respect,  then  a  particular  birth-place 
or  connection  would  confer  the  preference. 

Mr.  HENLEY  said,  he  thought  the 
words  of  the  clause  scarcely  bore  out  the 
sense  of  the  preamble,  and  he  believed 
that  the  words  suggested  by  the  hon.  and 
learned  Member  for  Plymouth  (Mr.  Roun- 
dell  Palmer)  would  be  very  valuable. 

Mr.  ROUNDELL  PALMER  said,  ho 
considered  that  there  ought  to  be  no  am- 
biguity in  the  clause,  and  he  objected  to 
the  sweeping  away  of  preferences  by  a 
side-wind.  His  hon.  Friend  (Sir  W.  Heath- 
cote)  had  informed  him  that  he  was  willing 
to  waive  his  Amendment,  and  to  substitute, 
for  the  words  **  according  to,"  **  with  due 
regard  to,"  in  connection  with  the  words, 
"personal  merit  and  fitness."  lie  (Mr. 
R.  Palmer)  would,  therefore,  move  to  leave 
out  the  word  "  according,"  and  to  intro- 
duce "  with  due  regard,"  in  lieu  of  it. 
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Tire  SOLICITOR  GENERAL  said, 
tbat  if  it  had  been  his  object  (o  create 
ambiguity  and  to  throw  in  a  bone  of  con- 
tention, and  to  leave  everything  in  doubt 
and  difficulty,  he  would  have  introduced 
the  rery  words  selected  by  the  hon.  and 
learned  Member  for  Plymouth.  The  de- 
sire of  the  Government  had  been  to  lay 
down  a  rule  that  would  bo  a  certain  guide 
by  which  the  colleges  should  act,  and 
should  have  a  rational  chance  of  not  being 
driven  into  the  power  of  the  Commission- 
ers ;  and  that  object,  he  thought,  the  words 
of  the  clause  would  successfully  accomplish. 
It  would  enable  the  colleges  to  retain  any 
school,  local,  or  other  preferences,  wherever 
there  was  a  sufficient  number  of  candidates 
to  ensure  the  bestowal  of  the  emoluments 
according  to  merit.  These  preferences 
would  therefore  bo  preserved  as  far  as  it 
could  be  done  consistently  with  fair  com- 
petition ;  and  he  trusted  that  the  words  of 
the  clause  w^ould  bo  retained. 

Mr.  WIGRAM  said,  there  could  be  no 
doubt  but  that  under  this  clause  existing 
preferences  might  bo  retained,  and  he 
trusted  that  before  the  discussion  ended, 
the  Solicitor  General  would  state  whether 
the  Government  understood  that  the  clause 
gave  the  power  to  the  colleges  to  make 
a  rule  by  which  these  preferences  would 
be  abolished.  He  was  apprehensive  that, 
as  the  words  now  stood,  however  clear  and 
reasonable  the  preferences  might  be,  and 
although  it  might  be  the  case  that  among 
the  candidates  entitled  to  preference,  there 
were  candidates  who  were  perfectly  idoneif 
and  fit  to  be  selected,  yet  the  college  might 
make  a  Statute  providing  that  the  best  can- 
didate should  be  taken,  without  regard  to 
any  preference.  By  way  of  illustration  he 
would  take  the  Welsh  foundation,  which 
was  established  to  give  particular  prefe- 
rences to  Welsh  students.  In  a  case  of 
that  sort  he  apprehended  that,  as  the 
words  stood,  **  to  ensure  the  same  being 
conferred  according  to  personal  merits  and 
fitness,"  the  college  might  make  a  rule 
that  the  best  man  should  be  taken,  whe- 
ther he  was  a  Welshman  or  not. 

TuE  CHANCELLOR  of  the  EXCHE- 
QUER said,  he  thought  the  hon.  and 
learned  Gentleman  (Mr.  Wigram)  wish- 
ed to  saddle  Oxford  with  a  set  of  restric- 
tions from  which  his  own  University  (Cam- 
bridge) in  almost  every  case  had  emanci- 
pated itself.  The  hon.  and  learned  Gen- 
tleman wanted  to  enact  that  there  should 
be  no  power  given  to  Oiford  to  liberate  it- 
Belf  from  the  restrictions  of  the  Statutes 


which  direct  that  there  should  be  prefe- 
rences given  to  the  natives  of  given  locali- 
tics,  and  to  certain  persons  who  came  up 
to    a    specified     standard,    or   who  were 
idoneus.     Such  a  proposal  was  rather  hard 
on  the  part  of  the  hon.  and  learned  Gen- 
tleman, when  there  was  scarcely  a  college 
in  Cambridge  which  was  not  released  from 
these  restrictions.     The  hon.  and  learned 
Gentleman     went    beyond    his    hon.    and 
learned  Friend  the  Member  for  Plymouth 
(Mr.  R.  Palmer) ;  and  his  doctrine  really 
cut  at  the  root  of  the  whole  Bill  in  its 
present  form,  because  when  an  enabling 
Bill  was  before  the  Committee,  he  objected 
to  the  giving  of  any  power  that  could  pos- 
sibly be   abused.     The   Committee   must 
either  lose  itself  in  a  complex  mass  of  de- 
tails, as  to  the  direction  and  the  mode  in 
which  the  enabling  powers  must  be  exor- 
cised— that  was  one  alternative,  and  then 
they  would  embark  in  a  laborious  Session 
of  which  they  could  hardly  hope  to  see 
the  end — or    they   must  adopt  the  other 
alternative  of  giving  largo  powers,  which 
of  course  were  capable  of  a  rash,  exces- 
sive, and  indiscreet  application ;   but  that 
abuse  was  only  to  bo  corrected  or  averted, 
first,  by  intrusting  the  powers  to  compe- 
tent persons,  and  next,  by  accompanying 
them  with  proper  checks.     If  the  hon.  and 
learned  Gentleman  meant  that  the  power 
of   abolishing   preferences   might    be  un- 
wisely or  indiscriminately  exercised  in  cer- 
tain   cases,    in    the   first  place   objection 
might  be  taken  to  the  course  of  the  Com- 
missioners, and  carried  to  the   Queen  in 
Council;    and  next  the  judgment  of  the 
House  of  Lords,  and  also  of  the  House  of 
Commons,  might  be  appealed  to ;  and  ho 
hoped  that  his  hon.  and    learned  Friend 
would  rise  in  his  place,  if  he  could  show 
that  these  powers  were  badly  exercised, 
and  move  an  Address  to  the  Crown ;  and 
then,    if  he  convinced    the   Committee  of 
the  truth  of  his  view,  no  doubt  the  whole 
of  the  proposed  change  would  fall  to  the 
ground.     But  he   (the   Chancellor  of  the 
Exchequer)  thought  they  might  abandon 
the  labour  of  reforming  Oxford  University 
altogether,  if  they  enabled  the  colleges  to 
reform  the  Statutes,  and   did  not  enable 
them  to  touch  the  preferences  in  any  case, 
where  a  person  came  up  to  the  standard 
of  idoneum. 

Sir  W.  HEATHCOTE  said,  what  he 
desired  was,  that  the  colleges  should  have 
power  to  retain  the  preferences,  and  not 
that  they  should  be  precluded  from  modify- 
ing or  abolishing  them.     He  wished  the 
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colleges  not  to  be  compelled  to  abolish 
them,  but  to  have  the  power  of  consider- 
ing each  upon  its  own  merits. 

Mr.  GRANVILLE  VERNON  said,  it 
was  important  that  the  clause  should  state 
as  distinctly  as  possible  what  the  meaning 
of  the  Government  really  was.  If  the 
words  ••  with  due  regard  to"  were  too 
vague,  it  appeared  to  him  that  the  words 
now  standing  in  the  clause  narrowed  the 
question  a  great  deal  too  much.  He  look- 
ed upon  the  word  "personal,"  for  instance, 
as  objectionable.  If  they  could  insert  some 
words  which  would  have  reference  to  those 
school  and  local  preferences,  well  and  good  ; 
but  he  must  confess  that,  for  his  own  part,,he 
would  rather  omit  these  words  altogether. 

Mr.  WIGRAM  said,  his  apprehension 
was,  that  the  clause  as  it  stood  would 
oblige  a  college,  wherever  the  power  was 
exercised,  to  have  reference  only  to  per- 
sonal merits,  as  though  no  other  grounds 
of  preference  were  fit  to  bo  retained.  He 
did  not  object  to  there  being  a  power,  in 
some  cases,  to  abolish  those  local  prefe- 
rences; but  he  feared  that  personal  merit 
and  fitness  would  be  made  the  only  test  of 
qualification,  and  that  regard  would  not  be 
had  to  the  subject  of  eligibility. 

Lord  ROBERT  CECIL  said,  he  had 
understood  the  Solicitor  General  to  inti- 
mate that  the  Bill  left  a  college  at  perfect 
liberty  to  retain  a  preference,  but  only  a 
preference,  for  the  best  man — that  was  to 
say,  that  the  preference  intended  by  the 
original  founder  should  not  be  put  in  execu- 
tion. Of  course,  for  such  a  liberty  as  that, 
they  had  not  much  reason  to  be  obliged  to 
the  Bill.  He  should  vote  for  the  Amend- 
ment. 

Mr.  MALINS  said,  he  took  it  that  the 
object  of  the  Committee  was  to  arrive  at 
some  expression  which  should  at  the  same 
time  ensure  election  upon  personal  merits, 
and  have  due  regard  to  the  main  designs 
of  the  founders.  That  was  to  be  found  in 
the  preamble,  and  that,  he  understood, 
was  the  intention  of  the  Government.  To 
meet  what  was  the  object  of  all  parties, 
therefore,  he  would  suggest  that  the  words 
"to  make  ordinances  for  permitting"  be 
left  out,  and  that  the  following  words  be 
inserted  in  their  stead,  "  and  to  ensure 
the  same  being  conferred  according  to 
personal  merits  and  fitness,  and  the  main 
designs  of  the  founders."  Thus  the  clause 
would  provide  a  security  for  personal  me- 
rits, and  where  the  personal  merits  existed 
the  main  designs  of  the  founders  would  be 
duly  regarded  in  amending»tho  Statutes. 

Sir  W.  HeatJiCOte 


Mr.  EVELYN  DENISON  said,  he 
regretted  that  the  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer  had  con- 
ceded the  introduction  of  the  word  "  fit- 
ness," as  lie  much  preferred  the  clause  as 
it  originally  stood.  The  word  idoneus  had 
given  rise  to  one-half  the  abuses  existing 
in  the  University,  and  he  hoped  the  Chan- 
cellor of  the  Exchequer  would  resist  any 
further  addition. 

Mr.  WALPOLE  said,  it  appeared  that 
the  intention  of  the  Government  was  much 
the  same  as  it  was  on  the  former  Bill. 
Under  the  former  Bill  certificates  of  merit 
were  required  ;  the  examiners  were  to  have 
regard  to  the  student's  age,  and  whether 
he  had  made  due  progress  in  the  required 
studios,  and  also  to  the  designs  of  the 
founders.  And  he  understood  the  Chan- 
cellor of  the  Exchequer  to  say  now  that 
he  did  not  wish  to  exclude  preferences  to 
a  certain  extent  from  being  still  retained 
in  colleges,  provided  there  was  a  sufiicicnt 
certificate  of  merit  equivalent  to  that 
which  was  required  by  the  former  Bill. 
But  was  it  left  open  by  the  clause  in  its 
present  shape  ?  That  depended  upon  four 
words,  ** to  ensure"  and  "according  to." 
They  were  **  to  ensure"  that  the  college 
emoluments  and  rewards  were  conferred 
"according  to"  personal  merits  and  fit- 
ness. Then  came  the  question,  what  was 
the  meaning  of  the  words  "according  to?  " 
The  definition  of  Dr.  Johnson  was  that 
they  meant  "suitably  to"  and  "agreeably 
to ; "  which  was  the  construction  put  upon 
them  by  hon.  Gentlemen  opposite,  and  in 
which  sense  they  would  effect  the  views  of 
the  Chancellor  of  the  Exchequer.  But,  if 
they  examined  Johnson's  illustration  of 
the  use  of  the  phrase,  they  would  find 
that  "  according  to"  also  meant  "  in  pro- 
portion to."  And,  in  his  opinion,  they 
ought  not  to  confer  these  emoluments  in 
all  cases  "  in  proportion  to"  personal  me- 
rits; but  should  have  regard  to  other 
matters  in  connection  with  personal  merits. 
He  hoped  the  Amendment  would  be  per- 
severed in,  for  there  was  an  ambiguity 
about  the  words  "according  to,"  whilst 
there  was  none  about  the  words  of  the 
Amendment. 

Mr.  NE WDEGATE  said,  he  understood 
the  intentions  of  the  Government  were  to 
leave,  under  the  term  "personal  fitness," 
a  latitude  so  as  not  to  exclude  considera- 
tion of  the  designs  of  the  founder.  What 
objection,  therefore,  could  they  have  to 
adopt  the  words  proposed,  which  met  the 
case  completely,  and  placed  the  question 
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of  personal  merit  upon  the  same  footing  as 
the  •*  main  design  of  tho  founder  ?  " 

Mr.  FLO  ye  R  said,  the  clause  was  a 
discretionary  clause,  and  the  Committee 
WAS  trjing  to  do  what  was  impossible  by 
its  means — namely,  to  destroy  and  at  the 
same  time  to  protect.  The  only  way  was 
to  leave  the  matter  open  to  the  Commis- 
Bion,  and  the  Amendment  of  the  hon.  and 
learned  Member  for  Plymouth  met  the 
difficulty  in  some  degree;  but  it  left  too 
much  power  to  the  colleges  and  the  Com- 
missioners to  destroy  all  exclusive  limita- 
tions to  schools  and  colleges.  He  should 
▼ote  for  the  Amendment,  but  he  thought 
it  an  inefficient  one,  as  it  would  not  carry 
out  the  object  in  view. 

Mr.  ROUNDELL  PALMER,  in  reply, 
said,  that  he  did  not  think  the  Amendment 
was  open  to  the  objections  that  had  been 
made  to  it,  and  as  some  hon.  Members 
thought  it  would  be  right  to  divide,  he 
should  press  the  Amendment  to  a  division. 

Question  put,  •*  That  the  word  *  accord- 
ing '  stand  part  of  the  clause.'* 

The  Committee  divided: — Ayes  63; 
Noes  41 :    Majority  22. 

Mr.  HEYWOOD  said,  he  wished  to 
propose  at  line  29,  to  leave  out  the  words 
**  and  to  make  ordinances  for  promoting 
the  main  designs  of  the  founders,'*  his 
object  being  to  raise  the  question  whether 
they  should  tie  themselves,  as  was  pro- 
posed, to  intentions  of  the  college  founders. 
lie  considered  that  it  was  hardly  possible 
to  follow  out  many  of  the  designs  of  foun- 
ders who  existed  400  or  500  years  ago. 
Some  of  them  wished  to  have  their  own 
souls  and  the  souls  of  their  relations  prayed 
for,  and  some  included  the  souls  of  those 
who  died  in  battle,  while  one  orthodox 
person  in  Catholic  times  had  for  his  object 
the  extirpation  of  heresy.  Many  of  the 
designs  of  these  founders  were  not  in  ac- 
cordance with  modern  requirements — such, 
for  example,  as  prevented  the  marriage  of 
fellows  of  the  University,  and  those  which, 
in  some  cases,  enjoined  compulsory  ordina- 
tion. It  would  he  much  better  if  such 
Statutes  as  these  were  altered  so  as  to  suit 
the  wants  of  modern  times.  The  object  of 
Parliament  was  to  bring  the  colleges  into 
harmony  with  the  institutions  of  the  coun- 
try at  the  present  day.  It  was  impossible 
that  founders  who  lived  400  years  ago 
could  foresee  the  circumstances  in  which 
their  foundations  would  be  placed  in  the 
nineteenth  century,  and  there  ought  to  be 
DO  difficulty  lo  making  them  more  in  ac- 
cordance with  modern  usages.      Ho  was 


sorry  the  Government  had  made  so  many 
concessions  as  they  had  made  with  respect 
to  this  Bill ;  he  believed  it  was  not  so  good 
as  it  had  been.  This,  it  should  be  remem- 
bered, was  a  new  clause  from  which  he 
proposed  to  omit  these  words. 

The  chancellor  of  the  EXCHE- 
QUER said,  he  regretted,  with  the  hon. 
Gentleman,  that  certain  changes  had  been 
made  in  the  Bill ;  but  the  changes  referred 
to  were  made  under  the  pressure  of  a  very 
severe  alternative — namely,  to  make  the 
alterations  or  not  pass  the  Bill  at  all,  and 
were  not  made  from  any  change  or  altera- 
tion of  their  views  on  the  part  of  the  Go- 
vernment. It  was  merely  intended,  by 
the  insertion  of  the  words  proposed  to  be 
omitted,  that  the  subject  should  be  one  of 
tho  objects  to  be  kept  in  view,  and  should 
be  one  amongst  the  various  elements  which 
the  Commissioners  were  to  take  into  con- 
sideration ;  and,  taking  them  in  that  sense, 
it  was  right  to  retain  them.  The  preamble 
to  the  Statute  of  Corpus  Christi  College, 
for  example,  spoke  of  learning  and  of  reli- 
gion in  such  a  way  as  not  to  point  to  any 
description  of  sacred  duties  in  preference 
to  secular  studies ;  but  from  the  Statutes 
of  Brasenose  College,  the  object  of  the 
founder  appeared  to  be  altogether  theolo- 
gical. Suppose  those  two  colleges  should 
send  in  schemes  to  the  Commissioners 
which  would  have  the  effect  of  giving  to 
the  endowments  of  Brasenose  a  direction 
more  clerical  or  ecclesiastical  than  the 
other,  that  would  not  be  an  unreasonable 
proceeding.  There  were  certain  cases 
where  foundations  were  created  for  par- 
ticular schools ;  and,  though  he  did  not 
say  that,  if  they  were  mischievous,  they 
ought  to  be  sanctioned,  or  that  meddling 
arrangements  should  be  tolerated,  he 
thought  the  circumstances  of  the  found- 
ers ought  to  be  taken  into  view  to  guide 
the  judgment  of  the  Commissioners.  The 
hon.  Gentleman  wished  to  reduce  every- 
thing to  a  perfect  level,  and  to  start  afresh, 
but  that  was  not  tho  view  the  Government 
proceeded  on,  or  the  view  on  which  they 
could  induce  the  Commissioners,  the  col- 
leges, or  that  House  to  proceed. 

Mu.  J.  G.  PHILLIMORE  said,  he  quite 
admitted  that  the  promotion  of  religion  and 
learning  had  been  a  leading  object  with 
the  various  founders,  but  it  had  not  been, 
by  any  means,  the  paramount  object  in  a 
great  many  instances.  The  especial 
benefit  of  particular  localities,  and  of  par- 
ticular classes  of  persons,  had  been  a  very' 
leading  aim  with  many  founders,  and  tho 
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respect  which  had  hcen  hitlierto  paid  to 
their  wishes  had  been  in  numberless  in- 
stances productive  of  the  greatest  public 
advantage,  as  in  the  case  of  the  two 
Scotts,  whose  pre-eminent  abilities  would 
have  been  lost  to  the  country  had  it  not 
been  for  one  of  these  foundations.  He 
trusted  that  tbese  great  and  beneficial  in- 
stitutions would  not  be  sacrificed*  to  the 
mechanical  sciolism  of  the  present  day. 

Question  put,  **  That  the  word  *  ami  * 
Btand  part  of  the  clause." 

The  Committee  divided: — Ayes  92  ; 
Noes  15  :  Majority  77. 

Mr.  MALINS  said,  he  rose  to  move 
another  Amendment.  He  thought  it  was 
of  the  highest  importance  to  keep  in  view 
the  benevolent  objects  of  the  founders  of 
the  colleges,  and  nothing  could  be  more 
monstrous  than  to  maintain  that  all  the  in- 
tentions of  the  founder  were  to  be  disre- 
garded, and  his  bounty  devoted  to  other 
purposes.  To  prevent  that,  ho  would 
move  the  omission  of  the  words  which 
allowed  the  colleges  to  make  ordinances 
for  promoting  the  main  designs  of  the 
founders.  He  would  give  them  no  power 
to  make  ordinances  at  all,  but  would  pro- 
Tide  that  the  fellows,  heads,  iScc,  should 
be  elected  according  to  fitness  and  to  the 
main  designs  of  the  founders. 

The  chancellor  of  the  EXCHE- 
QUER said,  it  appeared  to  him  that  this 
Amendment  would  defeat  its  own  object. 
As  the  clause  stood,  the  main  designs  of 
the  founders  were  to  bo  had  in  view  in 
every  ordinance  the  colleges  might  make, 
and  in  every  act  they  might  do.  If  this 
Amendment  were  carried,  the  colleges 
would  bo  bound  to  have  reorard  to  the 
main  designs  of  the  founders  in  the  elec- 
tion of  fellows  only,  and  in  no  other  mat- 
ter whatever. 

Mr.  NEWDEGATE  said,  it  was  plain, 
from  the  terms  of  the  clause,  and  from  the 
defence  set  up,  that  no  regard  was  to  be 
had  to  the  main  designs  of  the  founders  in 
the  election  of  fellows  or  in  scholarships. 
Now  he  considered  that  regard  ought  to  be 
had  to  the  main  designs  of  the  founders, 
not  only  as  respected  merit,  but  as  re- 
garded the  persons  of  those  who  benefited 
by  the  bequests.  The  right  hon.  Gentle- 
man the  Chancellor  of  the  Exchequer 
said  this  object  was  to  range  over  every- 
thing ;  if  80,  why  disconnect  the  purposes 
of  the  founder  with  the  persons  of  those 
who  were  to  benefit  by  the  bequests  ?  If 
personal  merit  was  to  have  preponderating 
weight,  why  not  also  say  that  the  parties 
Mr,  J.  G.  Phillimore 


selected  on  this  ground  should  also  be  per- 
sons specifically  intended  to  be  benefited 
by  the  founders  ?  The  right  hon.  Gentle- 
man said,  however,  that  preferences  for 
particular  schools  or  localities  manifested 
by  founders  should  not  be  henceforward 
observed,  but  that  the  main  condition 
should  bo  personal  merit.  The  right  hon. 
Gentleman  wished  them  to  believe  that 
the  words  of  the  clause,  which  appeared 
to  require  nothing  but  personal  merit, 
would  also  be  found  to  include  the  inten- 
tions of  the  founders.  If  so,  why  not 
give  the  same  latitude  to  preferences  that 
were  given  to  personal  merit  ?  Why  dis- 
connect them,  as  appeared  to  be  the  case  ? 
And  why  was  the  previous  Amendment  of 
the  hon.  Baronet  (Sir  W.  Heathcote)  re- 
jected ?  He  confessed  he  was  unable  pre- 
cisely to  understand  the  objects  of  Govern- 
ment. It  appeared  to  him  that  the  clause 
was  so  framed  as  to  give  those  who  were 
to  amend  the  ordinances  the  latitude  of 
deciding  by  personal  merit  without  regard- 
ing the  intentions  of  the  foundera.  One 
word  as  to  the  subject  of  foundations. 
Hon.  Members  had  spoken  of  preferences 
of  localities  and  schools  as  if  they  were  a 
complete  nuisance.  Government  at  once 
rushed  in,  and  appeared  disposed  to  alter 
the  disposition  of  what  was  regarded  as 
misapplied  property.  Misapplied  property  ! 
Why,  what  was  it  but  property  applied  to 
the  education  of  men  who  had  gained  emi- 
nence in  after  hfe,  who  had  led  the  Senate 
and  the  country  ?  If  it  was  consonant  to 
the  feeling  of  the  people  to  make  the  pro- 
posed change,  why  did  they  subscribe  for 
a  testimonial  to  the  memory  of  the  late 
Duke  of  Wellington,  not  for  a  Statute, 
not  for  an  estate  to  be  enjoyed  by  his 
descendants,  but  to  take  the  form  of  an 
institution  for  the  education  of  the  chil- 
dren of  those  who  had  been  his  com- 
panions in  arms.  This  very  act  con- 
demned the  attempt  to  give  away  and  ig- 
nore the  preferences  established  by  former 
founders.  The  acts  of  the  Government 
and  public  opinion  proved  that  Govern- 
ment were  acting  in  contravention  of  the 
common  sense  of  the  country  in  attempt- 
ing to  sweep  away  these  foundations. 
They  would  even  do  worse  if  they  carried 
their  point — they  would  deprive  the  poor 
of  one  means  of  obtaining  rewards  and 
distinctions.  They  who  were  clamouring 
for  extending  education  throughout  the 
country  were  now  found  deliberately  strik- 
ing down  the  means  which  contributed  to 
the  eminence  and  usefulness  of  existing 
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schools.     He  hoped  the  Committee  would 
agree  to  the  proposed  Amendment. 

Mr.  wig  ram  said,  the  right  hon. 
the  Chancellor  of  the  Exchequer  had  just 
stated  that  the  phrase,  '*  the  main  designs 
of  the  founders,*'  overrode  all  the  other 
parts  of  the  clause.  Now,  the  fear  on 
his  side  of  the  House  was,  that  it  did  not 
— that  it  gave  a  separate  and  distinct 
power  to  the  colleges,  which  thej  were 
not  bound  to  exercise  according  to  the 
main  designs  of  the  founders.  Now  all 
these  fears  would  be  removed  if  the  Go- 
vernment would  consent  that  at  the  end 
of  the  clause  some  such  phrase  should  be 
inserted  as  this — that  all  that  was  before 
inserted  should  be  done-,  "due  regard 
being  had  to  the  main  designs  of  the 
founders."  He  was  the  more  anxious  on 
this  point  because  at  present  the  tenure  on 
which  the  foundations  rested  was  the  will 
of  the  respective  founders.  If  any  de- 
parture was  made  from  those  designs, 
then  the  foundations  would  rest  nut  upon 
the  will  of  the  founders,  but  upon  this 
Act  of  Parliaooent;  and  the  question 
would  soon  be  started  whether  Parliament 
had  not  the  power  to  obviate  them  alto- 
gether. If  his  suggestion  were  agreed  to, 
he  would  bo  willing,  on  his  part,  to  leave 
it  entirely  open  to  the  colleges  to  deter- 
mine what  those  designs  in  each  case 
were. 

The  chancellor  of  the  EXCHE- 
QUER  said,  he  objected  to  the  proposition 
of  the  hou.  and  learned  Gentleman,  as  an 
endeavour  to  insert  at  the  end  of  the 
clause  what  they  had  already  refused  to 
insert  in  the  preamble,  and  for  the  same 
reason — that  it  would  override  the  whole 
clause.  His  hon.  and  learned  Friend  was 
fond  of  laying  down  broad  propositions, 
which  were  often  untenable.  For  in- 
stance, he  said  that  if  the  will  of  the 
founder  were  departed  from,  the  tenure  of 
the  foundation  would  be  disturbed.  Now, 
he  woftld  give  the  hon.  and  learned  Mem- 
bers just  one  case — one  in  a  thousand — 
which  would  show  the  fallacy  of  this  sup- 
position. The  founder  of  All  Souls  Col- 
lege had,  by  every  provision  which  the 
wit  of  man  could  suggest,  tied  up  every- 
body connected  with  the  college,  from  the 
visitor  downwards,  from  doing  anything, 
or  saying  or  prescribing  anything  that  in 
the  slightest  degree  departed  from  the 
letter  of  the  Statutes.  Very  well.  Now, 
here  was  an  example  of  how  his  intentions 
had  been  observed — 

•'John,  by  Divine  Providence,  Archbishop  of 


Canterbury, — whereas  there  are  several  rules  and 
ordinances  which  deprive  those  of  your  fellows 
out  of  the  kingdom,  or  absent  from  the  coUeg^e, 
of  (livers  emoluments  of  their  fellowships,  such 
clauses  are  to  be  construed  with  a  tacit  exception 
for  those  abroad  in  His  Majesty's  immediate  ser- 
vice, whose  attendance  upon  His  Majesty  ought 
not  to  be  to  their  prejudice,  but  they  ought  to 
be  assumed  as  present  in  the  college." 


That  was  the  sort  of  practice  which  had 
obtained,  and  yet  with  such  instances  it 
was  argued  that  there  ought  not  to  be  any 
interference. 

Loud  ROBERT  CECIL  said,  he 
thounrht  he  oun^ht  to  answer  that  it  was 
true  that  the  Statutes  of  Archbishop 
Chicheley  did  prohibit  non-residence.  But 
if  they  looked  at  the  charter  granted  by 
Henry  VI.,  which  empowered  Archbishop 
Chicheley  to  found  the  college,  they  would 
see  that  by  the  terms  of  that  charter  every 
succeeding  archbishop  had  as  much  power 
to  make  Statutes,  and  that  those  Sta- 
tutes were  to  have  exactly  the  same  force 
as  those  of  Archbishop  Chicheley  himself. 
Now  the  oath  the  fellow  took  was  to  ob- 
serve the  Statutes  of  the  college,  which, 
as  he  had  shown,  might  be,  and  had  been, 
modified  by  succeeding  archbishops. 

Mr.  MOWBRAY  said,  he  could  not  sup- 
port the  Amendment  of  the  hon.  and  learn- 
ed Member  for  Wallingford,  because  he 
thouc^ht  the  omission  of  the  words  would 
weaken  the  force  of  the  clause.  He  should 
prefer  giving  his  support  to  the  Amend- 
ment of  the  hon,  and  learned  Member  for 
the  University  of  Cambridge  (Mr.  Wi- 
gram). 

Mr.  HENLEY  said,  it  was  plain  to  him, 
if  the  words  stood  unaltered,  that  regard 
would  only  be  had  to  personal  merit,  and 
nothing  else.  The  intention  of  the  founder 
would  be  shut  out,  except  in  one  way.^ 
There  never  was  a  greater  libel  uttered  by 
any  one  than  had  been  uttered  by  the  hou. 
Member  for  North  Lancashire  (Mr.  Hey- 
wood)  with  reference  to  what  he  had  as- 
serted of  those  who  enjoyed  the  benefits  of 
these  foundations.  There  was  one  effect 
of  this  clause  which  appeared  to  him  to 
have  been  overlooked.  It  might  be  that 
parties,  if  they  could  not  carry  out  their 
views,  would  do  nothing.  Now,  provision 
should  be  made  to  meet  this,  and  to  pre- 
vent the  whole  affair  from  thus  being 
brought  to  a  dead  lock,  and  hindering  that 
which,  if  carried  out  in  a  fair  spirit,  might 
bo  desirable.  If  they  meant  that  the 
designs  of  founders  should  be  overridden, 
then  they  were  consistent  in  what  they 
were  about ;  if  they  really  wished  to  have 
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regard  to  the  intentions  of  founders,  then 
they  must  alter  the  clause.  He  was 
quite  willing  to  vote  for  one  or  both  of  the 
Amendments.  All  he  wanted  was,  while 
giving  to  Government  free  action  for 
amending  the  Statutes,  to  take  care  that 
this  was  done  consistently  with  the  objects 
of  the  founders. 

The  chancellor  of  the  EXCHE- 
QUER said,  the  noble  Lord  (Lord  R. 
Cecil)  had  made  a  very  bold  and  cou- 
rageous answer  when  he  said  that  the 
Archbishop  of  Canterbury  had  the  same 
right  to  dispense  with  actual  residence  as 
the  original  founder.  This  was  not  the 
opinion  of  the  Archbishop  of  Canterbury. 
The  Archbishop  did  no  more  than  interpret 
the  Statutes  ;  and  the  noble  Lord  would 
perhaps  recollect  that  a  distinct  oath  was 
taken  by  every  fellow  that  he  would,  for 
no  consideration,  obey  no  Statute  whatever 
which  varied  in  any  manner  or  derogated 
from  the  Statutes  made  by  Henry  Chiche- 
ley,  the  founder. 

Lord  ROBERT  CECIL  said,  the  fel- 
lows first  swore  they  would  obey  the  Sta- 
tutes of  the  college  and  no  other  Statutes, 
unless  they  had  been  or  were  to  bo  imposed 
upon  them  by  Henry  Chicheley.  But  this 
did  not  imply  what  the  Statutes  of  the 
college  meant.  The  right  hen.  Gentle- 
man said  that  it  was  not  the  opinion  of  the 
Archbishop  of  Canterbury  that  he  had  the 
power  to  dispense  ;  but  Archbishop  Staf- 
ford, a  very  few  years  after  the  founders* 
death,  asserted  that  he  had  the  power. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  he  believed  there  had  never 
been  a  single  Archbishop  of  Canterbury 
who  had  over,  in  any  manner,  asserted 
that  he  had  the  right  to  vary  the  Statutes 
of  Chicheley.  If  there  had  been,  it  cer- 
tainly was  an  isolated  case. 

Mil.  MALINS  said,  he  could  cordially 
support  the  Amendment  of  the  hon.  and 
learned  Member  for  the  University  of 
Cambridge  ;  and  he  believed  the  hon.  and 
learned  Member  could  as  cordially  support 
his.  The  two  Amendments  were  perfectly 
consistent  with  each  other,  for  one  said 
that  amendments  made  in  the  Statutes 
should  be  in  accordance  with  the  main 
designs  of  the  founders,  and  the  other, 
that  the  persons  who  should  derive  benefit 
from  the  colleges  should  be  elected  upon 
grounds  of  merit  and  fitness,  and  in  ac- 
cordance with  the  main  designs  of  the 
founders.  After  listening  to  the  observa- 
tions of  the  right  hon.  Gentleman  the 
Chancellor  of  the  Exchequer,  he  was  un- 
Vr.  Ilenhy 


able  to  give  the  Government  credit  for 
wishing  to  preserve  the  main  objects  of 
founders,  for  the  right  hon.  Gentleman  had 
quoted  the  departure  from  the  Statutes  of 
All  Souls  as  a  precedent  that  the  inten- 
tions of  all  founders  were  to  be  departed 
from  if  it  were  convenient.  This  was  a 
principle  which  he  (Mr.  Malins)  entirely 
repudiated.  On  the  same  principle,  the 
intentions  of  the  subscribers  to  the  Wel- 
lington memorial  might  fifty  years  hence 
be  departed  from  by  the  House  of  Com- 
mons of  that  day. 

Mr.  HEYWOOD  said,  that  both  at 
Oxford  and  Cambridge  there  were  fellows 
of  colleges  who  obeyed  the  Statutes  of 
their  founders  •only  so  far  as  obedience 
was  convenient  or  agreeable  to  them- 
selves. 

Mr.*  MALINS  said,  he  found  the  gene- 
ral feeling  of  the  Committee  to  be,  that 
the  division  should  be  taken  upon  the 
Amendment  of  the  hon.  and  learned  Mem- 
ber for  the  University  of  Cambridge,  and 
therefore  he  would  not  press  his  own. 

Amendment  vcithdrawn. 

Lord  SEYMOUR  said,  he  would  sug- 
gest that  as  the  clause  was  an  enabling 
clause,  indicating  the  intentions  of  the 
Legislature,  the  words  **in  the  case  of 
some  of  the  colleges  '*  should  be  left  out 
in  order  that  its  power  might  be  general. 
The  words  would  then  run  thus — **  and 
for  rendering  portions  of  their  property 
or  income  available  to  purposes  for  the 
benefit  of  the  University  at  large.'*  He 
saw  no  advantage  in  retaining  the  words 
he  wished  to  leave  out ;  and  he  certainly 
thought  that  if  there  were  to  be  charges 
upon  the  colleges  for  the  general  purposes 
of  the  University',  they  should  be  imposed, 
not  upon  a  few  of  the  colleges,  but  by  a 
percentage  upon  the  whole. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  he  objected  to  the  suggested 
change,  on  the  ground  that  there  were 
many  colleges  with  regard  to  whicl»  it  was 
entirely  out  of  the  question  to  make  any 
demand  whatever  for  the  benefit  of  the 
University  at  larpje. 

Mr.  GRANVILLE  VERNON  said,  he 
would  cite  Christ  Church  as  a  proof  of  hew- 
unjustly  the  suggestion  of  the  noble  Lord 
would  work  ;  that  college  alone  paid  out 
of  its  own  funds  no  less  than  six  of  the 
professors. 

Lord  SEYMOUR  said,  he  would  not 
press  the  suggestion. 

The  solicitor  GENERAL  pro- 
posed to  add,  after  the  word  "colleges,*' 
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10  line  34,  the  words  "  and  amending  the 
Statutes  of  the  same  from  time  to  time ;  ** 
but,  subsequently,  upon  the  suggestion  that 
the  visitor  of  the  college  ought  to  be  con- 
sulted and  have  a  voice  in  the  matter,  it 
was  arranged  that  the  words  "  with  the  con- 
sent of  the  visitor"  should  be  inserted. 

Mr.  WIGRAM  then  moved  the  intro- 
duction of  words  which  provided  that  the 
regulations  and  ordinances  to  be  made  by 
any  college  should  not  be  inconsistent  with 
the  main  designs  and  intentions  of  the 
founders  or  donors. 

Amendment  proposed,  in  line  40,  after 
the  word  **  purposes,"  to  insert  the  words 
*'  so  always  that  such  regulations  and  ordi- 
nances be  not  inconsistent  with  the  main 
designs  of  the  founders  or  donors." 

Question  put,  "  That  those  words  be 
there  inserted." 

The  Committee  divided  : — Ayes  87 ; 
Noes  92  :  Majority  5. 

Mb.  HENLEY  said,  he  wished  to  know 
whether  there  would  be  any  objection  to 
insert  a  limit  of  three  months  within  which 
the  Commissioners  should  agree  to  or  re- 
ject any  scheme  submitted  by  the  colleges, 
as  there  was  a  limit  of  two  months  in  the 
case  of  the  colleges  ? 

The  chancellor  of  the  EXCHE- 
QUER  said,  the  cases  were  not  parallel. 
The  colleges  were  to  exercise,  within  a  de- 
finite period,  the  prerogative  to  put  an  end 
to  the  whole  proceeding.  That  was  totally 
different  from  the  answer  of  the  Com- 
missioners, because  that  answer  was  not 
final,  and  there  might  be  a  remission  to 
the  colleges  for  further  amendments.  The 
proper  provision  against  unnecessary  delay 
was  to  appoint  men  as  Commissioners  and 
secretaries,  with  sufficient  devotion  for 
carrying  on  the  work.  He  was  afraid  it 
would  be  even  mischievous  to  lay  down 
a  limit  of  time,  which  would  naturally  be 
large  to  cover  all  cases,  and  might  become 
the  uniform  rule  in  simple  cases  not  re- 
quiring any  such  delay.  The  best  way 
was  to  trust  to  the  Commissioners. 

On  the  Question  that  the  clause,  as 
amended,  stand  part  of  the  Bill, 

Mr.  BLACKETT  said,  he  believed  this 
was  the  moment  to  express  an  opinion  on 
the  nature  of  the  clause,  which  was  the 
first  of  the  new  clauses  affecting  the  en- 
tire character  of  the  Bill.  He  agreed 
with  the  hon.  Member  for  Stroud  (Mr. 
Horsman)  as  to  the  extreme  inconvenience 
of  introducing  these  alterations,  when  they 
had  had  no  opportunity  of  discussing  them, 
or  doing  what  they  might  have  done  upon 


the  second  reading,  had  the  measure  then 
presented  its  present  appearance.     He  was 
not  going  to  quarrel  with  the  Government 
for  their  decision  in  withdrawing  the  origi« 
nal  clauses  of  the  Billj  because,  consider- 
ing the  determined  opposition  with  which 
they  were  met,  and  the  much  greater  oppo- 
sition threatened,  the  Government  had  no 
alternative  but  to  do  with  a  good  graco 
what  they  would  otherwise  have  done  upon 
compulsion.     But  then  cauie  the  question 
which  had  often  and  would  be  repeatedly 
asked,  as  long  as  the  Bill  was  before  the 
House,  whose  fault   was  it  that  so  little 
popular  support  and  enthusiasm  had  been 
enlisted  in  behalf  of  a  measure   of   edu- 
cational reform  ?    It  could  not  be  said  that 
the  country  was  indifferent,  for  night  after 
night  the  table  had  been  crowded  with  pe- 
titions from  every  great  town,  and  almost 
every  Dissenting  congregation,  in  language 
of  much  force  and  earnestness,  praying  for 
great  academical  reforms.     Seeing,  how- 
ever, that  no  mention  was  made  in  the 
Bill  of  the  admission  of  Dissenters  to  the 
Universities,  he  did  not  wonder  that  the 
middle  classes,  on  whom  every  Liberal  Go- 
vernment could   alone   permanently  rely, 
had  not  troubled  themselves  about  its  fate; 
but  he  did  wonder  that  the  noble  Lord 
(Lord  John  Russell)  should  have  dispensed 
with  the  support  of  that  class  which  had 
stood  by  him  in  all  his  struggles  for  civil 
and  religious  liberty.     The  Chancellor  of 
the  Exchequer,  on  a  former  occasion,  had 
boasted  that  he  had  conciliated  all  opposi- 
tion out  of  the  debate ;  but  the  right  hon. 
Gentleman  seemed   to   overlook  the   fact 
that  he  had  also  conciliated  away  all  sup- 
port.    It  was  to  their  want  of  support, 
and  not  so  much  to  the  opposition  which 
it  had  met  with,  that  the  manifest  failure 
of  the  Government  measure  was  to  be  at- 
tributed.    A  glance  at  the  numbers  which 
had  appeared  in  the  various  divisions  on 
the  Bill,  and  the  present  deserted  state  of 
the  benches  behind  him,  ought  to  be  suf- 
ficient to  make  the  noble  Lord  regret  that 
he  had  not  taken  a  bolder  course  on  this 
subject.     The  clauses  regarding  examina- 
tion  for  fellowships,  and  other  such  pro- 
visions likely  to  be  beneficial,   had  been 
eliminated,    and    in    place    of  them  they 
had  there  two  clauses,  the  sum  of  which 
was,  that  the  colleges  were  left  to  reform 
themselves,  subject  to  the  interference  of 
the    members   of    the    Commission,    who 
ogain    were    to   be   subject    to    the   veto 
of  two-thirds  of  the  college  fellows.     As 
regarded  the  colleges,   this  Bill  was  no- 
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thing  more  than  a  simple  perroisBive  mea- 
sure, and  he  could  not  conceive  on  what 
pretence  the  colleges  of  Oxford  were  al- 
lowed a  privilege  which  had  never  been 
conceded  to  any  other  corporation.  When 
the  municipal  corporations  and  the  ca- 
thedral establishments  were  reformed,  no 
mention  had  been  made  of  this  permissive 
principle,  nor  had  he  heard  that  they  were 
to  be  called  on  to  sanction  it  in  the  case  of 
the  City  of  London  corporation.  The  pro- 
visions of  the  Bill  which  related  to  the 
heads  of  houses  were  compulsory,  and 
he  did  not  know  why  the  fellows  of  col- 
leges should  be  treated  more  tenderly, 
more  particularly  as  in  many  instances 
these  last  had  declared  in  the  plainest 
manner  their  intention  of  making  no  use 
of  these  permissive  powers.  It  fact,  they 
would  remain  perfectly  nugatory.  He  ob- 
jected to  the  clauses  because  they  had  a 
certain  tendency  to  entail  at  no  distant 
time  the  necessity  of  Parliamentary  in- 
terference. They  had  no  claim  to  the 
attention  of  the  Committee,  as  they  were 
not  recommended  by  the  authority  of  the 
Commissioners,  but  had  been  hastily  knock- 
ed together  by  a  Government  embarrassed 
by  its  difficulties  and  disheartened  by  want 
of  support,  and  they  would  not  attain  the 
object  of  reforming  Oxford  once  for  all. 
Although  he  objected  to  the  clause,  ho 
would  not  divide  the  Committee  upon  it. 

Sm  THOMAS  ACLAND  said,  he 
looked  upon  this  and  the  succeeding  clause 
as  part  of  a  new  system,  most  wisely  and 
beneficially  introduced  into  the  Bill.  Al- 
though he  had  divided  upon  every  Amend- 
ment of  the  clause  against  the  Govern- 
ment, he  had  no  objection  to  receive  it, 
feeliug  convinced  that  the  Committee  would 
add  the  qualification  proposed  by  the  hon. 
and  learned  Member  for  Plymouth  (Mr.  R. 
Palmer)  to  the  34th  clause,  without  which 
the  interests  of  certain  parties  would  be 
very  much  compromised. 

Clause  agreed  to. 

Clause  32. 

Mr.  EVELYN  DENISON  said,  that 
the  hon.  Baronet  who  had  just  resumed  his 
seat  stated  that  he  approved  the  course 
of  the  Government,  although  he  had  given 
his  vote  against  them  in  every  division  on 
the  preceding  clause.  Now  he  (Mr.  E. 
Denison)  had  supported  the  Government 
through  all  these  divisions,  and  through 
the  somewhat  wearisome  discussions  which 
had  occurred  during  the  evening.  The 
ordinances  and  regulations  made  by  the 
Commissioners  were  to  take  efifect  unless 
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two-thirds  of  the  governing  body  of  the 
college  should  certify,  within  two  months, 
that  in  their  opinion  such  ordinances  and 
regulations  would  be  prejudicial.      Now, 
what  were  the  ''governing  bodies"  of  the 
colleges  ?     Unless  he  was  very  much  mis- 
informed, they  consisted  generally  of  the 
older   members.      Li   Christ  Church,  for 
instance,  he  believed  the  governing  body 
consisted  of  the  dean  and  canons,  to  the 
exclusion  of   the  fellows  and  of   all   the 
younger  members  of  the  college;  and  at 
Queen's,  he  believed  the  governing  body 
would  consist  of  the  old  close  foundation, 
coming  from  the  schools  of  Westmoreland 
and  Cumberland,  while  the  Michael  foun- 
dation would  be  excluded.      He  thought 
that  all  the  labour  and  time  which   had 
been  bestowed  on  the  discussion  and  con- 
sideration  of  this   Bill   would  have  been 
brought  to  a  most  lame  and  impotent  con- 
clusion if  two-thirds  of  the    **  governing 
body,"  exclusive  of  the  younger  members 
of  the  colleges,  were  to  have  the  power  of 
putting  their  veto  upon  all  that  might  be 
proposed.      It  must  be  remembered  that 
the  members  of  these  bodies  were  not  only 
disinclined  to  reform,  but  that  they  consi- 
dered themselves  bound,  in  many  instances, 
by  the  conscientious  obligation  of  an  oath, 
to  oppose  any  alteration.     He  would  can- 
didly admit  that  it  would  have  been  diffi- 
cult to  pass  the  Bill  in  the  form  in  which 
his  noble  Friend  had  originally  introduced 
it;    but  if  the  alternative  had  been  put 
before  him,  whether  he  would  pass  a  bad 
Bill  or  no  Bill  at  all,  he  was  not  prepared 
to  say  that  he  would  not  have  preferred  to 
pass  no  Bill,  because  at  this  moment  there 
was   a   strong   feeling  in  the  country  ia 
favour  of  some  change,  and  if  they  passed 
this   measure   in   its   present   form,   they 
would  be  giving  a  statutory  power  to  the 
colleges  to  reject  proposed  amendments  if 
they  thought  fit,  and  enabling  them  to  fall 
back  upon  an  Act  of  Parliament  in  justifi- 
cation of  them.     His  object  in  appealing 
to  his  noble  Friend — for  he  knew  it  was  in 
vain  to  propose  it  as  an  Amendment  with- 
out his  noble  Friend's   consent — was  to 
make  some  concession  with  respect  to  that 
proviso  in  the  clause  now  before  the  Com- 
mittee, which  gave  the  power  to  the  go- 
verning bodies  of  the  colleges  to  stop  all 
proposed  changes  in  the  University. 

Lord  JOHN  RUSSELL:  In  answer. 
Sir,  to  my  hon.  Friend  I  must  first  say — 
and  I  think  that  the  Committee  will  sup- 
port me  in  the  declaration — that  he  is 
entirely  mistaken  in  supposing  that  I  can 
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in  any  way  take  this  Bill  and  dispose  of  it 
in  the  manner  that  he  seems  to  think  I  can 
do.     In  fact,  the  alterations  in  the  Bill,  as 
mj  right  hon.  Friend  the  Chancellor  of  the 
Exchequer  has  confessed,  are,  in  our  opi- 
nion, alterations  for  the  worse;  but  they 
are  alterations  which  we  have  thought  it 
necessary  to  make  in  consequence  of  the 
rotes  of  a  majority  of  this  House.     1  have 
no  hesitation  in  saying  that,  if  the  provi- 
sions of  the  original  Bill  had  been  sup- 
ported by  the  votes  of  a  majority  of  the 
House  as  we  went  on,  clause  by  clause,  I 
should  not  have  despaired  of  carrying  that 
Bill  through  with  all  its  clauses.    It  might 
have  taken  a  considerable  time,  but  I  think 
we  should  have  been  able  to  do  it.     But 
when  it  was  obvious  that  the  Bill  had  been 
changed  in  many  particulars,  ond  when  the 
Hebdomadal  Council  hnd  lost  in  my  opinion 
a  good  deal  of  its  popular  character  in  con- 
sequence of  the  decision  of  the  House  which 
took  from  the  Congregation  the  power  of 
electing  a  considerable  portion  of  that  body, 
and  conferred  it  on  the  heads  of  houses — 
when  changes  of  that  kind  wore  made,  and 
every  clause  took  up  a  considerable  time  in 
discussion,  it  was  obvious  that  the  choice 
lay   between    giving    up    the    Bill    alto- 
gether, and  proposing,  with  respect  to  the 
colleges,   such  modifications  of   its  provi- 
sions as  would  be  likely  to  pass  through 
Parliament.     On  a  consideration  of  that 
question,  we  came  to  the  conclusion  that  it 
would  be  better  to  make  the  alterations 
which  we  now  propose,  not  certainly  with 
the  view  of  improving  the  Bill,  but  in  order 
to  carry  into  effect  considerable   amend- 
ments in  the  constitution  of  the  University 
of  Oxford,  and  to  lay  the  foundation  of 
still  further  improvements  in  the  future. 
Now,  Sir,  I  am  not  one  of  those  who  are 
disposed  to  say  that  they  will  either  carry 
oat  a  principle  to  its  full  extent,  and  have 
a  measure  which  shall  contain  everything 
they  think   it  desirable   to  put  in   it,  or 
they    will   do   nothing   at    all.        I    have 
never    acted    on    that    principle,    and   I 
certainly  have  found  that,  by  proposing  for 
the  time  measures  of  which  the  tendency 
and  effect  were  beneficial,  other  and  more 
extensive  reforms  were  not  obstructed,  but 
facilitated.     With  respect  to  the  present 
clause,  my  hon.  Friend  asks  me  whether  I 
will  change  the  latter  part  of  it,  by  trhich 
two-thirds  of  the  governing  body  of  a  col- 
lego  are  enable<l,   in   the  manner  that  is 
there  speci6ed,   to  defeat  the  alterations 
propos^  by  the  Commissioners.      I  must 


say  that  I  think  the  whole  object  of  our 
altering  the  Bill  would  be  defeated  if  wo 
do  not  retain  that  clause,  in  its  general 
tenor,  as  it  now  is.  1  admit  that  it  is  a 
great  disadvantage  that  we  cannot  settle 
the  whole  question  of  University  reform  in 
the  present  Session,  that  so  a  great  and 
important  public  question  might  be  set  at 
rest.  At  the  same  time  I  must  say  that 
if  it  should  turn  out,  as  my  hon.  Friend 
anticipates — if  we  should  find,  though  it  is 
not  for  me  to  say  that  we  shall  find — that 
several  of  the  colleges  opposo  useful  re- 
forms, there  will  then  be  a  reason  why 
Parliament  should  legislate,  and  it  will  bo 
a  question  for  the  consideration  of  Parlia- 
ment, whether  compulsory  powers  should 
not  be  conferred.  My  hon.  Friend  has 
told  the  Committee  that  the  ordinances 
and  regulations  made  by  the  Committee 
are  intended  to  take  effect,  unless  within 
the  period  of  two  calendar  months  two* 
thirds  of  the  governing  body  shall  declare, 
by  writing  under  their  hand  and  seal,  that, 
in  their  opinion,  such  ordinances  and  regu- 
lations will  be  prejudicial  to  the  college. 
But  my  hon.  Friend  did  not  read  far 
enough,  for  the  words  of  the  proviso  are, 
*'  prejudicial  to  the  said  college  as  a  place 
of  learning  and  education."  Therefore 
what  the  two-thirds  of  the  governing  body 
will  be  obliged  to  say  will  be  not  only  that 
the  proposed  changes  will  be  *'  prejudicial 
to  the  college,'*  but  that  they  will  be  pre- 
judicial to  the  college  *'  as  a  place  of  learn- 
ing and  education.*'  Now,  as  almost  every 
person  out  of  the  colleges  will  agree  that 
these  reforms  are  beneficial  to  learning  and 
education,  I  think  it  will  be  extremely  dif- 
ficult within  the  college  to  get  two-thirds 
of  the  governing  body  to  declare  in  writing 
their  opinion  that  they  will  be  prejudicial 
in  the  sense  which  this  clause  contem- 
plates. My  hon.  Friend  the  Member  for 
Newcastle-upon-Tyne  (Mr.  Blackett)  has 
referred  to  a  question  which  must  come 
under  consideration  at  some  future  time, 
and  of  which  I  should  leave  the  discussion 
to  some  future  time  if  he  had  not  totally 
misunderstood  the  facts.  1  have  stated, 
more  than  once,  what  the  facts  were,  but, 
perhaps,  the  hon.  Gentleman  does  not  un- 
derstand them.  In  the  year  1850  my  hon. 
Friend  the  Member  for  North  Lancashire 
(Mr.  Hoy  wood)  proposed  a  Committee  of 
Inquiry  into  the  state  of  the  Universities. 
It  was  a  question  which  had  been  under 
the  consideration  of  the  Government,  which 
I  had  myself  had  under  my  consideration 
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for  two  years  before ;  and  when  the  pro- 
position was  made  by  my  hon.  Friend,  I 
stated  that  a  Commission  of  Inquiry  would 
be  issued,  but  I  stated  at  the  same  time 
that  I  thought  the  question  of  the  admis- 
sion of  Dissenters  to  the  Universities  ought 
to  be  kept  as  a  question  apart,  and  that  I 
did  not  propose  to  refer  that  question  in 
any  way  to  the  Commission.  It  was  not, 
therefore,  in  consequence  of  any  sugges- 
tion from  my  right  hon.  Friend  the  Chan- 
coUor  of  the  Exchequer  or  from  any  dis- 
position to  agree  with  him,  that  it  was 
omitted  from  the  present  Bill,  but  in  con- 
sequence of  the  opinions  which  I  had  held 
in  1850,  and  had  declared  in  1850— that 
that  question  should  be  kept  entirely  dis- 
tinct. I  am  as  fully  convinced  now  as  I 
was  then  of  the  propriety  of  that  decision. 
I  am  quite  sure  that  if  I  had  proposed  a 
Bill  containing  the  wisest  and  the  best 
considered  provisions  for  the  improvement 
of  4he  constitution  and  the  course  of  study 
of  the  University  of  Oxford;  and  had  intro- 
duced into  that  Bill  a  clause  for  the  admis- 
sion of  Dissenters — Protestant  Dissenters 
and  Roman  Catholics,  and  persons  of  all 
denominations  dissenting  from  the  Church 
of  England — the  attention  of  this  House 
and  of  the  other  House  would  have  been 
turned  immediately  to  that  provision,  and 
the  whole  discussion  would  have  turned  on 
that,  while  the  provisions  with  respect  to 
study  would  have  been  neglected  for  a  pro- 
vision which  would  have  absorbed  too  much 
interest.  Now,  Sir,  I  have  stated  to  my 
hon.  Friend  the  reasons  why  we  have 
thought  it  right  to  alter  the  latter  part  of 
this  Bill.  It  was  a  question,  as  the  Chan- 
cellor of  the  Exchequer  has  stated,  whe- 
ther we  should  have  any  Bill  at  all,  or  go 
on  with  this  Bill  as  it  stands  ;  and,  in  our 
opinion,  it  was  far  better  to  go  on  with  a 
measure  which  will  effect  very  important 
amendments  with  respect  to  the  constitu- 
tion of  the  University,  and  which  con- 
tains within  itself  the  seeds  of  further 
improvement.  With  respect  to  any  ar- 
rangement with  the  right  hon.  Gentle- 
man opposite  (Mr.  Walpole)  I  do  not  sup- 
pose that  that  right  hon.  Gentleman  knew 
anything  about  the  alterations  we  proposed 
to  make  until  he  saw  them  in  print.  He 
has  stated  to-night  that  those  alterations 
go  far  to  meet  the  views  which  he  had 
himself  before  expressed ;  but  we  have 
seen  in  the  course  of  the  discussion  that 
we  have  not  gone  the  length  to  which  he 
would  have  desired  us  to  go,  in  making 
Lord  J,  Russell 


the  Bill  entirely  optional ;  and  it  certainly 
has  not  been  in  consequence  of  any  ar- 
rangement, or  of  any  agreement,  with  the 
right  hon.  Gentleman  that  we  have  made 
the  Amendments  we  propose. 

Mr.  walpole  :  Sir,  not  only  does 
this  Bill  not  go  the  whole  length  that  I 
would  wish,  but  it  is  not  in  a  form  in  which 
I  would  desire  to  have  it,  and  there  are 
many  parts  of  it  which,  in  my  opinion,  re- 
quire material  alteration.  But  when  I 
found  that  the  Government  had  proposed 
Amendments  which  carried  into  effect  the 
principle  upon  which  I  thought  the  ques- 
tion of  University  reform  could  only  pro- 
perly be  dealt  with,  I  certainly  thought 
that  it  would  be  very  wrong  on  my  part, 
and  on  the  part  of  those  with  whom  I  act, 
to  endeavour  to  put  an  end  to  this  Bill 
because  it  did  not  completely  carry  out 
our  wishes ;  our  desire  being  to  make  the 
University  as  complete  and  as  efficient  as 
possible  as  a  place  of  education,  and  to 
give  the  University  itself  the  power  to 
make  whatever  alterations  and  improve- 
ments might  be  necessary  in  order  to  at- 
tain that  end.  That  is  the  principle  which 
I  have  always  advocated — that  is  the  prin- 
ciple upon  which  Amendments  have  been 
proposed  this  very  evening ;  and  I  believe 
that  if  that  principle  had  been  fully  carried 
into  effect,  the  Bill  would  not  only  have 
been  more  acceptable,  but  more  beneficial 
to  the  University  in  the  end.  But  then  it 
is  said  that  there  are  certain  words  at  the 
end  of  this  clause  which  give  to  the  col- 
leges greater  power  of  resisting  the  altera- 
tions proposed  by  the  Commissioners  than 
the  Commissioners  ought  to  possess  ;  and 
the  hon.  Gentleman  opposite,  the  Member 
for  Malton  (Mr.  Evelyn  Denison),  has 
stated  that,  in  his  opinion,  the  Govern- 
ment had  better  have  had  no  Bill  at  all 
than  this  Bill,  because  he  thinks  it  is  not 
compulsory  enough.  Well,  but  I  think 
the  hon.  Gentleman  has  had  a  pretty 
strong  proof  to-night  that  this  House  is 
not  prepared  to  act  upon  the  principle 
which  he  recommends,  of  forcing  on  the 
University  and  colleges  a  compulsory  de- 
viation from  the  conditions  upon  which 
they  hold  their  endowments.  I  think  that 
it  will  be  wise  in  the  House  to  adopt  the 
Bill  as  it  is,  or  with  certain  Amendments, 
if  they  can  be  carried,  which  I  think  they 
can,  so  as  to  make  it  quite  clear  that  this 
principle  is  to  be  established  throughout — 
namely,  that  the  main  designs  of  founders 
shall  not  be  interfered  with  unnecessarily. 
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and  that  gifts  and  endowments  made  for 
the  benefit  of  indigent  persons,  for  the 
benefit  of  particular  localities,  for  the  be- 
nefit of  those  who  otherwise  would  not 
have  had  the  benefit  of  a  University  edu- 
cation, shall  not  be  arbitrarily  taken  away. 
If  you  act  on  any  other  principle,  I  am 
confident  that  you  will  strike  a  great  blow 
at  the  extension  of  benevolent  and  chari- 
table objects,  by  individual  and  voluntary 
efforts,  throughout  the  length  and  breadth 
of  the  land.  I  am  sure  that  those  bene- 
volent and  charitable  objects  will  not  be 
carried  out  in  future  to  the  same  extent, 
unless  the  individuals  promoting  them  have 
the  distinct  guarantee  of  Parliament  that 
they  shall  not  be  interfered  with.  These, 
Sir,  are  the  reasons  which  induce  me  to 
support  the  Bill  in  its  present  form,  so  far 
at  least  as  it  recognises  the  primary  prin- 
ciple upon  which  a  reform  of  the  Univer- 
sity and  of  its  colleges  ought  to  be  carried 
out — that  of  enabling  them  to  act  for 
themselves  —  retaining  the  objects  for 
which  their  endowments  were  made,  and 
not  depriying  the  schools,  the  localities,  or 
the  persons  entitled  to  those  endowments, 
of  that  which  has  raised  many  a  man  from 
deep  poverty  to  the  highest  position  and 
station  in  this  country.  I,  Sir,  for  my 
part,  will  never  be  a  party  to  any  measure 
applicable  to  any  seminary  of  education  in 
this  land,  unless  that  pnnciple  is  fully  and 
effectually  carried  out. 

Lord  JOHN  RUSSELL:  What  has 
fallen.  Sir,  from  the  right  hon.  Gentleman 
makes  it  necessary  for  me  to  say  that  the 
account  which  be  has  given  of  the  inten- 
tion of  this  fiill  is  hardly  a  fair  represen- 
tation of  it.  I  do  not  apprehend  that  it 
was  ever  contemplated  that  endowments 
which  were  intended  for  the  encourage- 
ment of  learning,  and  to  enable  the  poor 
of  this  country  to  rise  to  stations  of  emi- 
nence, should  be  at  all  obstructed  or  inter- 
fered with  by  the  passing  of  this  measure 
into  a  law.  But  when  the  right  hon.  Gen- 
tleman mixes  with  that  consideration  the 
main  object  and  the  main  designs  of  found- 
ers, I  think  it  is  obvious  that  there  is  a 
great  disposition  to  mix  up  two  things 
which  are  entirely  distinct — namely,  the 
particular  form  in  which  those  designs 
were  carried  into  effect  in  past  times  and 
in  a  different  state  of  society,  and  the 
manner  in  which  they  can  be  carried  into 
effect  now.  I  think  nothing  more  can  be 
said  than  that  it  was  the  main  design  of 
the  founders  to  promote  religion  and  learn- 


ing in  the  colleges  and  University  of  Ox- 
ford. If  we  go  further  than  this — if  we 
say  the  object  was  to  promote  a  parti- 
cular religion — it  is  obvious  that  before 
the  Reformation  the  founders  intended  to 
promote  the  Roman  Catholic  religion,  and 
that  the  founders  since  the  Reformation  in- 
tended to  promote  the  Protestant  religion 
as  established  by  law.  All,  therefore,  that 
we  can  infer  now  is,  that  it  was  the  object 
of  the  founders  to  promote  religion.  So 
with  respect  to  learning.  All  we  can  say 
is,  that  the  object  of  the  founder  was  to 
enable  a  particular  school  to  send  young 
men  to  Oxford,  who  should  be  entitled  to 
certain  fellowships  or  scholarships.  But  if 
the  school  had  fallen  into  decay — if,  where 
there  used  to  be  200  boys,  there  were  only 
twenty  or  twenty-five — and  if  the  persons 
who  became  competitors  for  the  fellowships 
and  scholarships  were  inferior  to  the  gene- 
ral class  of  students  in  the  University — 
could  it  be  said  that  the  designs  of  the 
founder  were  carried  into  effect?  Some 
alteration  is  called  for;  and  while  I  entirely 
agree  in  the  necessity  of  the  main  designs 
of  founders  being  preserved,  I  do  not  think 
this  can  be  done  by  adhering — which,  in 
point  of  fact,  is  not  now  done — to  the  letter 
of  their  Statutes. 

Mr.  WARNER  said,  there  could  be  no 
doubt  that,  whatever  the  merits  of  this  new 
Bill  might  be,  it  was  not  the  measure  which 
passed  its  second  reading  some  time  since. 
He  believed  that  the  clause  under  discus- 
sion would  negative  the  very  principle  upon 
which  the  Bill  was  originally  based.  What 
was  the  use  of  having  Commissioners,  if 
Parliament  gave  them  nothing  to  do? 

Mr.  HENLEY  said,  he  objected  to  tho 
notice  proposed  in  the  clause  as  being 
too  short.  The  long  vacation  lasted  three 
months,  and  occurred  at  the  very  period  of 
the  year  when  it  was  probable  the  Commis- 
sioners would  be  in  action.  If,  therefore, 
the  Commissioners  chose  to  givd  their  no- 
tice of  two  months  at  the  commencement 
of  the  long  vacation,  when  there  was  no- 
body in  Oxford,  it  would  be  rather  an  awk- 
ward position  for  the  colleges  to  be  placed 
in.  He  would  suggest  that,  instead  of  two 
months,  "during  term  time,"  or  some  ex- 
pression of  that  nature,  should  be  inserted 
in  tho  clause,  so  as  to  exclude  the  possi- 
bility of  the  notice  being  given  in  the  long 
vacation 

Lord  JOHN  RUSSELL  said,  he  did 
not  think  there  would  be  any  practical 
difficulty  in  the  matter. 


219 


Unieersiip  of 


{COMMONS} 


Oxford  BiU. 


220 


Mb.  ROUNDBLL  PALMER  said,  he 
considered  that  the  expression  "  two-thirds 
of  the  governing  hodj"  involved  some  dif- 
ficulty. Did  it  mean  two-thirds  absolutely, 
including  those  who  were  absent  as  well 
as  those  who  were  present,  or  two-thirds 
of  a  meeting  duly  convened  ?  It  was  well 
known  that  Christ  Church,  Brasenose,  and 
some  other  colleges  in  Oxford,  were  go- 
verned by  very  small  bodies,  who  could  not 
properly  be  intrusted  with  the  important 
duty  of  deciding  upon  the  reforms  sug- 
gested by  tho  Commissioners.  He  would, 
therefore,  recommend  that  in  the  case  of 
Christ  Church  the  governing  body  should 
consist  of  the  dean  and  canons,  together 
with  the  graduated  students,  and  that  in 
the  case  of  Brasenose  and  all  the  other 
colleges  which  had  fellows,  the  governing 
bodies  should  consist  of  the  heads  and  all 
the  fellows. 

Mb.  ROBERT  PHILLIMORE  said,  he 
agreed  in  the  spirit  of  the  observations  of 
the  hon.  and  learned  Member  for  Plymouth, 
and  would  like  to  see  the  visiting  tutors 
added  to  the  present  governing  body  of 
Christ  Church. 

Mb.  MOWBRAY  hoped  that  the  wild 
proposition  which  the  lion,  and  learned 
Member  for  Plymouth  (Mr.  R.  Palmer) 
had  made  with  respect  to  Christ  Church 
would  not  be  acceded  to  by  the  Govern- 
ment. It  would  include  in  the  governing 
body  of  that  college  at  least  seventy  gra- 
duated students,  in  addition  to  the  dean 
and  chapter.  lie  would  not  say  that  it 
might  not  be  advisable  to  add  to  the  dean 
and  chapter,  who  hitherto  had  managed 
the  college  in  a  way  to  place  it  in  a  high 
position  in  the  University,  in  spite  of  very 
small  endowments,  a  small  number  of  the 
senior  students  engaged  in  the  tuition  and 
discipline  of  the  college. 

Mb.  GRANVILLE  VERNON  said, 
he  wished  to  move  the  insertion,  after 
"governing  bodies/'  of  the  words  "and 
tutors.*' 

Sib  JOHN  PAKINGTON  said,  he 
would  like  some  Member  of  the  Govern- 
ment to  state  what  were  the  "governing 
bodies."  He  was  not  at  all  certain  that 
the  expression  had  any  particular  meaning 
in  the  University. 

The  chancellor  of  the  EXCHE- 
QUER said,  there  was  considerable  diffi- 
culty connected  with  this  portion  of  the 
clause,  and  the  attempt  to  define  the  body 
to  whom  the  exercise  of  this  important  and 
responsible  power  should  be  intrusted.   He 


would  not  like  to  adopt  tho  course  which 
had  been  suggested — namely,  that  of  re- 
taining here  the  term  "  governing  body, " 
and  then  introducing  another  clause  to 
constitute  the  governing  body  to  perform 
one  act,  and  to  be  a  governing  body  for 
no  other  purpose  whatever.  He  did  not 
believe  that  the  objections  to  the  phrase 
as  it  stood  were  really  insurmountable,  be- 
cause in  every  case  in  Oxford,  with  the  ex- 
ception of  the  two  or  three  which  had  been 
mentioned,  there  would  be  no  difficulty  in 
construing  it.  The  general  meaning  of  the 
governing  body  was  in  Oxford  the  head 
and  fellows  of  the  college,  probationers  not 
being  included.  The  two  most  prominent 
cases  of  difficulty  were  Christ  Church  and 
Brasenose.  With  respect  to  the  former, 
tlie  definition  he  had  given  was  undoubt- 
edly an  unsatisfactory  one,  because,  not 
only  was  the  number  of  the  governing, 
body  extremely  limited,  but  the  whole  of 
the  governing  body,  excepting  the  dean, 
was  cut  off  from  the  ordinary  adminis- 
tration of  the  college.  He  admitted  that 
the  governing  body  in  that  case  would  be 
an  imperfect  instrument ;  but  he  did,  not 
think  it  was  absolutely  necessary  to  alter 
it,  though,  at  the  same  time,  he  confessed 
there  was  ground  for  saying  that  cither  a 
portion  or  the  whole  of  the  graduated  stu- 
dents ought  to  be  joined  with  the  dean  and 
canons.  The  samfe  observations  applied 
to  Brasenose  and  one  or  two  other  colleges ; 
but  the  choice  was  between  retaining  the 
phrase  "governing  body,"  subject  to  those 
defects,  and  on  the  other  hand  discarding 
the  phrase  altogether,  and  adopting  some 
other  definition  of  a  more  general  charac- 
ter. The  mode  that  had  occurred  to  him 
for  getting  rid  of  the  difficulty  was  to 
make  the  governing  body  consist  of  two- 
thirds  of  the  members  of  the  foundation, 
being  also  members  of  Convocation  in  each 
college.  With  regard  to  the  observations 
of  the  hon.  and  learned  Member  for  Ply- 
mouth (Mr.  R.  Palmer)  relative  to  the 
phrase  "two-thirds,"  of  course  it  would 
mean  two- thirds  of  the  absolute  and  gross 
number,  and  not  two-thirds  of  the  persons 
convened  at  any  particular  meeting.  The 
function  to  be  exercised  was  an  important 
one. 

Mb.  L  ABOUCHERE  said,  ho  had  heard 
tlie  remarks  of  his  riglvt  hon.  Friend  the 
Chancellor  of  the  Exchequer  with  great 
satisfaction.  Any  one  who  valued  the 
character  of  the  University  of  Oxford,  or 
tho  character  of  a  particular  college  of  it^ 
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as  he  did,  especially  the  great  college  of 
Christ  Church,  must  have  seen  with  great 
regret  that  the  acceptance  or  rejection  of 
measures  of  reform  was  left  optional  to  so 
-few  members  of  the  body.  He  had  every 
respect  for  the  dean  and  chapter  of  Christ 
Church,  but  at  the  same  time  he  must  say, 
he  did  not  consider  this  body  would  fairly 
represent  the  college  on  such  occasions, 
lie  would,  therefore,  recommend  to  the 
Government  to  reconsider  the  clause,  as 
be  did  not  believe  that  the  point  could  be 
amended  without  some  consideration. 

The  chancellor  of  the  EXCHE- 
QUER Biud,  be  believed  that  the  course 
inost  convenient  for  adoption  was,  as  no 
one  else  seemed  prepared  with  a  better  de- 
finition, to  withdraw  the  clause,  and,  before 
the  Bill  came  to  be  reported,  the  question 
could  be  determined. 

Mb.  HEYWOOD  said,  as  the  Govern- 
roent  was  about  to  reconsider  the  clause, 
he  would  be  very  glad  if  they  could  come 
to  the  conclusion  that  three-fourths  instead 
of  two- thirds  was  a  more  just  proportion  of 
the  governing  body  on  whom  to  devolve 
the  rejection  of  the  Commissioners'  ordi- 
nances. 

Mr.  MOWBRAY  said,  he  was  struck 
by  the  remarks  of  the  right  lion.  Gentle- 
man the  Member  for  Taunton  (Mr.  Labou- 
chere),  and  which  evidently  seemed  to 
imply  that  the  dean  and  chapter  of  Christ 
Church  was  animated  by  a  spirit  antago- 
nistic to  reform.  Now  he  did  not  think 
the  right  hon.  Gentleman  would  have  ever 
come  to  such  a  conclusion  if  he  hnd  read 
the  correspondence  which  took  place  be- 
tween that  body  and  the  noble  Lord  the 
President  of  the  Council  (Lord  J.  Russell); 
or  had  he  remembered  that  the  dean  and 
chapter  had,  of  its  own  accord,  voluntarily 
made  that  change  which  the  Commission- 
ers and  the  noble  Lord  said  was  the  only 
one  required  in  that  magnificent  foundation 
— namely,  the  private  right  of  nomination 
to  tutorships — and  throwing  it  open  to  the 
whole  college. 

Mr.  ROBERT  PHILLIMORE  said,  he 
quite  agreed  that  the  dean  and  chapter  of 
Christ  Church  had  shown  a  spirit  of  reform, 
but,  at  the  same  time,  he  thought  that  the 
tutors  and  working  staff  ought  to  be  ad- 
mitted to  a  share  in  the  working  of  the 
measure. 

Mr.  HORSMAN  said,  he  wished  to  put 
a  question  to  the  Cliancellor  of  the  Exche- 
quer on  a  practical  point  as  to  the  operation 
of  the  proviso.  When  the  discussion  took 
place  aa  to  the  enabling  powers,  it  was 


pointed  out  that,  however  well  disposed  to 
reform,  the  fellows  were  precluded  by 
stringent  oaths,  and  if  they  gave  them  a 
power  of  veto,  it  was  difficult  for  them, 
acting  under  their  oaths,  to  refrain  from 
exercising  such  veto,  and  so  put  an  end  to 
the  power  of  the  Commissioners.  The 
general  feeling  of  the  Committee  seemed 
to  1)0,  not  to  omit  the  proviso,  hut  to  amend 
it.  Objecting,  as  he  did,  to  the  limitation 
of  the  governing  body,  he  thought  the  en- 
largement, as  proposed,  a  great  improve- 
ment. He  should  like  to  hear  the  opinion 
of  the  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer  on  this  part  of  the  sub- 
ject. 

The  chancellor  of  the  EXCHE- 
QUER said,  the  proposal  not  only  enabled 
colleges  to  act,  but  it  also  enabled  the 
Commissioners  to  act  in  case  the  colleges 
were  unwilling  to  do  so.  However,  he  was 
willing  to  admit,  in  adopting  the  clause  as 
it  stood,  that  they  had  forfeited  the  com- 
pleteness of  the  measure,  and  he  would  not 
shut  his  eyes  to  the  fact,  that  in  con- 
sequence, in  the  coarse  of  two  or  three 
years,  a  contingency  might  arise  which 
would  compel  the  Government  to  come 
again  before  Parliament  and  direct  its  at- 
tention to  the  case  of  certain  colleges ;  at 
the  same  time  he  did  not  believe  that  such 
an  occurrence  was  likely  to  come  about, 
for  he  felt  bound  to  add  that  nothing  could 
be  more  satisfactory  than  the  genuine  spirit 
of  improvement,  amounting  to  a  spirit  of 
emulation  and  competition,  which  had 
sprung  up  at  Oxford  since  the  progress  of 
these  discussions.  If  the  veto  were  a  sim- 
ple veto,  it  was  most  probable  that  a  large 
number  under  the  operation  of  the  oath 
would  exercise  that  simple  veto ;  but  he 
did  not  think  that  any  gentleman  would 
feel  that,  because  he  had  taken  an  oath  to 
resist  all  changes  that  were  prejudicial  to 
education,  he  was  thereby  justified  in  com- 
ing forward  and  declaring  that  certain  pro* 
posed  changes  were  dangerous  to  the  col- 
lege as  a  place  of  learning.  The  question 
for  him  to  determine  would  be,  whether  he 
was  able,  upon  his  conscience,  to  say  that 
the  changes  in  themselves,  tried  upon  their 
own  merits,  were  such  as  were  likely  to 
damage  the  college  as  a  place  of  educa- 
tion. 

Mr.  NEWDEGATE  said,  he  rejoiced 
very  much  at  the  course  which  the  discus- 
sion had  taken,  as  it  tended  to  show  that 
the  heads  of  colleges  were  not  the  oppo- 
nents of  learning  and  reform  which  they 
I  had  once  been  held  to  be.     Indeed,  there 
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\ras  no  college  which  had  done  so  much 
for  reform  as  Christ  Church ;  and  that 
being  so,  he  must  deprecate  the  attempts 
of  hon.  Gentlemen  to  excite  a  spirit  of  jea- 
lousy against  the  governing  body  of  that 
college — alleging  at  one  time  that  thpy 
were  unwilling  to  reform,  and  at  another 
that  they  were  bound  by  their  oaths,  and 
could  not  reform. 

Mr.  HENLEY  said,  he  should  move 
that  the  Chairman  report  progress.  The 
hon.  Member  for  the  University  of  Oxford 
(Sir  W.  Heathcote)  had  a  most  important 
Amendment  to  propose,  which  would  oc- 
cupy a  great  deal  of  time  in  its  discussion ; 
and  at  tiiat  late  hour  (twelve  o'clock)  it 
would  be  impossible  properly  to  enter  on 
its  consideration. 

Lord  JOHN  RUSSELL  said,  the 
Amendment  in  question  had  been  already 
a  great  deal  considered  in  the  progress  of 
the  discussion. 

Mr.  HENLEY:  Yes,  indirectly;  but 
never  directly. 

Mr.  GRANVILLE  VERNON  said,  he 
would  not  press  his  Amendment. 

Sir  WILLIAM  HEATHCOTE  said, 
there  were  some  words  at  the  end  of  the 
clause  which  had  the  effect  of  putting  a 
limitation  to  the  veto  which  it  was  intended 
to  give  to  the  governing  body  of  the  col- 
leges beyond  what  he  believed  was  the  inten- 
tion of  the  noble  Lord  to  affix.  He  thought 
the  discretionary  power  of  the  governing 
body  was  already  sufficiently  limited.  As 
the  clause  was  framed,  it  stated  that  if, 
within  the  period  of  two  calendar  months, 
two-thirds  of  the  governing  body  of  the 
college  declared  that  such  ordinances  as 
should  be  made  by  the  Commissioners 
would  be  prejudicial  to  the  said  college  as 
a  place  of  learning  and  education,  then  the 
same  should  not  take  effect.  Now  it  might 
80  happen  that  the  ordinances  and  regula- 
tions might  be  prejudicial  to  the  college 
in  other  respects  than  as  a  place  of  learning 
and  education.  For  instance,  the  preamble 
of  the  Bill  recognised  the  colleges  as  neces- 
sary for  the  advancement  of  religion,  and 
the  ordinances  and  regulations  might  be 
detrimental  to  them  in  a  theological  point 
of  view.  The  Amendment,  therefore, 
which  he  would  move  was,  that  the  words 
''as  a  place  of  learning  and  education  "  be 
omitted  from  the  clause. 

Question  put,  •*  That  the  words  pro- 
posed to  bo  left  out  stand  part  of  the 
Clause." 

The  Committee  divided  : — Ayes  151 ; 
Noes,  III :  Majority  40. 

Mr,  Newdegate 


House  resumed  ;  Committee  report  pro* 
grcss. 

WAYS  AND  MEANS— SUGAR  DUTIES. 

Mr.  BOUVERIE  brought  up  the  Re- 
port  of  the  Resolutions  as  to  the  duty 
upon  sugar  used  in  Breweries. 

Mr.  DISRAELI  said,  that  he  desired 
to  have  from  the  Government  some  expla- 
nation on  the  subject  of  these  Resolutions, 
which  were  introduced  on  the  previous  day 
without  notice ;  that  was  to  say,  the  only 
notice  being  that  in  the  Committee  of 
Ways  and  Means  Resolutions  would  be 
moved,  the  House  having  had  no  notice  what 
these  Resolutions  were  about.  These  Re- 
solutions, which  had  just  been  reported  to 
the  House,  permitted  the  use  of  sugar  in 
breweries  upon  the  payment  of  a  certain 
duty.  Their  Report  was  No.  3  upon  the 
Orders  of  the  Day ;  but  No.  5  was  a  Bill, 
upon  which  the  House  was  to  go  into  Com- 
mittee, which  prohibited  such  use  of  sugar. 
That  appeared  to  him  to  be  an  inconsis- 
tency which  he  dared  say  could  be  ex- 
plained, but  he  thought  it  would  facilitate 
the  progress  of  public  business  if  this  ex- 
planation were  given  to  the  House  before 
further  proceeding  in  the  matter.  It  ap- 
peared to  him  to  bo  rather  inconvenient, 
when  a  Bill  prohibiting  the  use  of  sugar  in 
breweries  was  so  far  advanced  that  it  was 
printed,  was  in  the  hands  of  Members,  and 
was  upon  the  paper  for  the  House  to  go 
into  Committee  upon  it,  that  the  hon. 
Gentleman  the  Secretary  of  the  Treasury 
should  without  notice  introduce  at  a  morn- 
ing sitting.  Resolutions,  the  object  of  which 
was  to  carry  into  effect  that  which  was 
exactly  opposite  to  this  Bill.  He  there- 
fore thought  that  some  explanation  was 
required,  and  he  wished  to  know  why  the 
House  was  to  be  asked  to  agree  to  Reso- 
lutions permitting  the  use  of  sugar  in 
breweries^  and  then  to  go  into  Committee 
upon  a  Bill  prohibiting  it. 

Mr.  J.  WILSON  said,  that  if  the  right 
hon.  Gentleman  had  been  present  on  the 
previous  day  he  would  have  heard,  at  some 
length,  the  explanation  for  which  ho  now 
asked.  As  the  law  now  stood,  sugar  was 
permitted  to  be  used  in  breweries.  In 
consequence  of  the  additional  malt  duty 
which  had  been  recently  imposed,  the  dif- 
ference between  the  Customs  duty  upon 
sugar  and  the  Excise  duty  upon  malt  had 
been  considerably  increased.  Under  these 
circumstances,  it  was  at  first  the  opinion 
of  the  Commissioners  of  Inland  Revenue 
that  it  would  not  be  safo  to  continue  to 
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permit  the  use  of  sugar  in  breweries,  and 
a  clause  was  therefore  introduced  into  the 
Bill,  which  had  been  referred  to  by  the 
right  hon.  Gentleman,  to  prohibit  it.  Upon 
further  inquiry,  the  Commissioners  of  In- 
land Revenue  had  satisfied  themselves  that 
if  a  system  of  licences  were  adopted  in  order 
that  their  officers  might  know  what  brewers 
were  entitled  to  use  sugar,  the  permission 
tu  use  that  produce  in  brewing  might  with 
safety  be  considered.  In  order  to  increase 
the  duty,  it  was  necessary  to  take  a  Re- 
solution in  the  Committee  of  Ways  and 
Means  before  putting  it  into  the  Bill ;  and 
the  object  of  the  Resolution  which  had 
been  reported  was  to  enable  the  House  to 
add  to  the  Bill  an  additional  duty  above  that 
now  charged  upon  sugar  used  in  breweries. 
As  a  necessary  consequence,  the  clause 
prohibiting  the  use  of  sugar  would  in  Com- 
mittee be  struck  out  of  the  Bill,  and  the 
duty  would  remain  as  it  was,  modified  by 
the  addition  of  the  new  duty  consequent 
open  the  increase  of  the  malt  tax. 
Resolutions  agreed  to. 

MORNING  SITTINGS. 

The  attorney  GENERAL  having 
proposed  that  the  Common  Law  Procedure 
Bill  should  be  taken  at  a  morning  sitting. 

Ma.  DISRAELI  said,  it  did  not  appear 
to  him  (Mr.  Disraeli)  that  it  was  either 
convenient  or  necessary  at  this  early  period 
of  tlie  Session  to  have  recourse  to  morning 
nit  tings.     He  observed  several  Bills  on  the 
paper  fixed  for  a  morning  sitting,  without 
any  arrangement  having   been   made   on 
the  subject.     If  they  were  to  have  morn- 
ing sittings,  he  thought  that  the  House 
should  have  them  only  after  due  delibera- 
tion.    It  was  not,  in  his  opinion,  advisable 
to  make  so  great  a  change  in  their  mode 
of  conducting  business  without  a  general 
notice  being  given,  and  a  decision  by  the 
House  being  come  to.     The  objections  to 
morning  sittings  he  had  already  urged — 
they  were  familiar  to  all.     The  House  in  \ 
the  first  place  was  debarred  by  a  morning  ! 
sitting  of  the  presence  of  a  great  many  \ 
gentlemen  whose  opinions  would  be  of  ad-  | 
vantage  to  its  deliberation.     Now  he  had 
a  great  opinion  of  the  gentlemen  of  the  | 
long  robe,  whose  assistance  was  especially  ^ 
valuable  on  Committees.     They,  however, 
could  not  attend  such  sittings.     Neither 
could  the  members  of  other  professions, 
Dor  merchants.     If  they  analysed  the  ele- 
ments of  that  House,  they  would  find  that 
about  one-sixth  of  the  Members  must  ne- 
cessarily be  taken  away  if  they  had  mom- 
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ing  sittings.  In  addition  to  those,  they 
would  be  deprived  of  several  eminent 
Members  who  would  be  employed  upon 
Committees.  Another  objection  to  a  morn- 
ing sitting  was  this,  it  was  quite  evident 
to  all — whether  they  were  members  of 
professions  or  gentlemen  at  large,  whose 
professions  could  not  be  distinctly  defined, 
that  if  they  had  morning  sittings  they 
would  come  to  the  evening  sittings  with 
exhausted  energies.  He  was  sure  that 
they  all  felt,  when  they  had  morning  sit- 
tings, that  their  evening  sittings  were 
never  of  a  satisfactory  nature.  He  did 
not  pretend  to  say  that  there  might  not  be 
a  state  of  public  business,  or  a  period  of  the 
Session,  that  might  render  those  sittings 
highly  expedient,  and  indeed  necessary ; 
but  he  would  put  it  to  the  House  whether 
the  state  of  public  business  at  present  was 
such  as  to  render  a  recourse  to  morning 
sittings  a  necessity  ?  On  the  contrary, 
he  believed  that  there  never  was  a  period 
when  it  was  less  imperative.  The  Govern- 
ment had  certainly  introduced  a  number  of 
important  measures  this  year ;  but  they 
thought  it  better  not  to  proceed  with  them, 
or  circumstances  had  arrested  them  in 
their  course.  The  only  important  mea- 
sure left  to  them  was  the  one  they  had 
been  discussing,  and  from  their  experience 
this  evening  it  was  not  likely  that  any  im- 
pediments would  be  thrown  in  its  course. 
He  could  not  sec,  under  the  circumstances, 
at  so  early  a  period  as  the  month  of  Juno, 
any  necessity  whatever  for  having  recourse 
to  a  system  against  which  there  were  so 
many  objections.  There  were  many  rea- 
sons which  rendered  it  desirable  that  the 
Session  of  the  House  of  Commons  should 
not  be  curtailed  at  present.  When  a 
country  like  ours  had  embarked  in  a  war, 
it  was  a  great  advantage  that  the  House 
of  Commons  should  be  sitting.  If  disas- 
ters should  occur,  the  House  of  Commons 
would  be  ready  to  sustain  and  to  encourage 
the  Ministers.  On  the  contrary,  if  we 
should  have  triumphs,  the  House  of  Com- 
mons would  be  prepared  to  sympathise 
with  the  Government.  There  might  be 
occasions  when  there  would  be  neither  dis- 
asters nor  triumphs.  In  such  a  case  the 
House  of  Commons  would  stimulate  any 
lack  of  spirit  that  might  be  evinced.  He 
should  not  press  this  point,  if  it  were  a 
month  later — if  it  were  the  month  of  July 
or  August.  It  was,  however,  he  consi- 
dered, rather  unreasonable,  when  there 
was  no  great  pressure  of  business,  to  have 
recourse  to  a  system  which  would  deprive 
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the  Hoiue  of  the  presence  of  many  yalo- 
able  Members,  and  wbich,  bj  exacting  so 
much  exertion  from  them  generally  in  the 
early  part  of  the  day,  called  upon  them 
again  to  come  together  at  night,  with  ex- 
hausted energies,  for  the  purpose  of  per* 
forming  buuness  which,  under  the  circum- 
stances, must  necessarily  be  discharged  in 
an  unsatisfactory  manner.  He  therefore 
opposed  the  proposition  to  fix  this  Bill, 
Ko.  6  on  the  paper,  for  a  morning  sitting. 
He  hoped  that  the  GoTemment  would  not 
put  him  to  the  disagreeable  task  of  op* 
posing  the  GoTemment  on  matters  relating 
to  the  management  of  the  public  business ; 
but  he  thought  that  the  noble  Lord  the 
President  of  the  Council  ought  to  give  the 
House  the  benefit  of  his  opinion  upon  the 
subject.  The  noble  Lord  may  fix  some 
period  at  which  morning  sittings  might  be 
Becessary;  but  he  (Mr.  Disraeli)  hoped 
that  upon  his  high  authority  he  would  not 
justify  a  recourse  to  a  measure  both  un- 
necessary and  inconvenient,  and  which 
would,  as  he  had  before  stated,  deprive 
their  deliberations  of  the  presence  of  a 
great  many  eminent  Members. 

Lord  JOHN  RUSSELL  said,  that  the 
right  hon.  Gentleman  appeared  very  much 
opposed  to  morning  sittings,  but  he  cer- 
tainly did  not  carry  his  professions  into 
practice  when  he  was  the  leader  of  the 
Government  in  that  House  in  1852.  He 
(Lord  J.  Russell)  found  that  in  that  year 
morning  sittings  were  begun  as  early  as 
the  31st  of  May.  No  doubt,  as  the  right 
hon.  Gentleman  had  stated,  there  were  in- 
eonveniencies  attending  morning  sittings, 
but  it  must  be  remembered  that  there  was 
a  balance  of  inconvenience.  If  the  right 
hon.  Gentleman  was  not  willing  to  consent 
to  morning  sittings  until  the  month  of 
August,  a  great  portion  of  the  Members 
of  that  House,  distinguished  or  undistin- 
guished, would  bo  absent,  and  there  would 
be  a  very  small  number  of  Members  pre- 
sent to  perform  the  doty,  either  morning 
or  evening,  of  getting  through  the  legisla- 
tive business  of  the  House.  He  must  say 
that  now  they  had  arrived  at  the  middle  of 
June  he  thought  it  desirable  that  they 
should  have  morning  sittings,  during  which 
they  might  consider,  in  Committee,  some 
important  Bills.  There  were  several  Bills 
of  great  importance,  and  which  could  not 
cause  any  party  excitement,  waiting  for 
consideration,  and  which,  unless  they  re- 
sorted to  morning  sittings,  could  not  be 
discussed  until  the  end  of  July  or  the  be- 
ef August.  He  would  suggest 
\  Diiraeli 


that  the  Honse  should  sit  at  tweihre  o'dodc 
on  Thursday  se'nnight  to  eooaider  tha 
Common  Law  Proeednre  BUL  There 
were,  however,  several  otiier  Bills  with 
respect  to  which  he  thoagkt  it  denrable 
that  there  should  be  morning  sittings. 
One  of  them  was  under  the  charge  of  his 
right  hon.  and  learned  Friend  the  Lord. 
Advocate,  who  wished  at  twelve  o'doek 
to-morrow  to  proceed  with  that  measore. 
There  was  also  another  measore  of  con- 
siderable importanee,  whidi  the  hon*  Mem« 
ber  for  Dorsetshire  (Mr.  Ker  Sejmer) 
wished  to  bring  forward  at  a  meninff 
sitting.  There  were,  besides.  Bilk  with 
regard  to  Scotland  and  Ireland,  and  also 
with  reference  to  the-Mereantile  Marine^ 
which,  he  thought,  might  be  diacnssed 
without  inconvenience  at  early  sittings  of 
the  House.  He  would,  therefore,  propose 
that  the  Committee  on  the  CommoB  Law 
Procedure  Bill  should  be  taken  on  Than- 
day  se'nnight  at  twdve  o'clock. 

Mb.  DISRAELI  said,  the  noUe  Loid 
had  reminded  him  that  there  had  been 
morning  sittings  at  the  end  of  May  during 
the  Session  in  which  he  (Mr.  Disraeli)  had 
had  the  honour  of  acting  as  leader  ci  the 
House.  But  the  morning  sittings  had 
been  taken  at  that  early  period  during 
that  Session  in  consequence  of  the  desire 
manifested  by  the  noble  Lord  and  his 
party  that  there  should  be,  at  as  early  a 
time  as  possible,  a  dissolution  of  Pariia- 
ment.  He  should  have  thought  that  that 
would  have  been  the  last  precedent  to 
which  the  noble  Lord  would  have  appealed 
in  favour  of  morning  sittings. 

Mb.  MA  LIN  S  said,  that  the  Commoa 
Law  Procedure  Bill  was  a  measure  which 
would  introduce  most  important  legal 
changes ;  and  as  he  believed  that  it  could 
not  be  adequately  considered  by  the  House 
at  a  sitting  from  which  lawyers  must  be 
absent,  he  trusted  that  the  noble  Lord 
would  not  fix  it  for  a  morning  sitting.  He 
must  express  a  similar  hope  with  respect 
to  the  Mortmain  Bill. 

Thb  ATTORNEY  GENERAL  said, 
that  he  despaired  of  being  able  to  obtain 
a  proper  consideration  of  the  technical 
details  of  the  Criminal  Law  Procedure 
Bill  at  an  evening  sitting;  and  as  the 
measure  was  unquestionably  one  of  ex- 
treme importance  in  a  legal  point  of  view, 
he  trusted  that  his  hon.  and  learned 
Friends  in  that  House  would  be  prepared 
to  make  any  sacrifice  that  might  be  neces- 
sary for  the  purpose  of  enabling  them  to 
give  one  day  to  its  consideration. 
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CoLOiTBL  BLAIR  said,  he  hoped  that 
the  Valaation  (Scotland)  Bill  would  not 
be  taken  aa  the  firat  measure  at  the  morn- 
ing sitting  to-morrow,  as  it  was  one  of  such 
importance  to  Scotch  Members  that  it  was 
werj  desirable  they  should  all  be  able  to 
assist  at  its  discussion. 

Thb  lord  ADVOCATG  said,  he  was 
nfraid  he  could  not  give  the  assurance 
whieh  the  hon.  and  gallant  Member  sought 
to  obtain.  It  was  because  the  Valuation 
( Scotland)  Bill  was  ah  important  measure 
that  be  had  thought  proper  to  reserve  its 
conaideratioD  for  a  morning  sitting. 

Ma.  WALPOLE  said,  that  with  regard 
to  what  had  fisllen  from  his  hon.  and  learn- 
ed Friend  the  Attorney  General  as  to 
jDembers  of  the  legal  profession  making 
•ome  ncrifice  to  be  present  at  the  discus- 
Mon  of  a  measure  of  great  importance  to 
the  professioB,  it  ought  to  be  remembered 
that  the  first  duty  of  a  lawyer  was  towards 
his  elieni»  and  the  administration  of  justice 
oaght  not  to  be  stopped  on  account  of  his 
abaeoee.  With  regard  to  morning  sittings 
generally,  he  believed  that  the  prolonged 
attendance  of  bon.  Members  from  twelve 
o'clock  in  tho  day  to  one  or  two  o'clock 
next  morning  vas  prejudicial  to  good  legis- 
lation. 

Committee  deferred  till  Tkursdajf,  29th 
Jane,  at  Twelve  o'clock. 

REGISTRATION   OF   BIRTHS,   Ac.  (SCOT- 
LAND) BILL-^MORNING  SITTINGS. 

Mb.  PISRAELI  said,  he  should  move 
that  the  Order  of  the  Day  for  the  reading 
a  second  time«  at  twelve  o  clock  to-morrow, 
the  Registration  of  Births  (Scotland)  Bill, 
be  discharged. 

Motion  made,  and  Question  proposed, 

'*  That  the  Order  for  the  Hoaee  to  resolre  itself 
into  a  GomiaiUee  to-morrow  at  Twelve  o'clock,  on 
die  RegiitratioD  of  Births,  Jtc.  (Sootlaod)  Bill,  be 
DOW  read,  for  the  purpose  of  being  postponed." 

Lord  JOHN  RUSSELL  said,  be  was 
iomewhat  surprised,  after  the  opinion 
vfaich  ibe  House  seemed  to  entertain  on 
the  BubjeeC  of  morning  sittings,  that  the 
right  hon.  Gentleman  should  make  this 
proposition  now.  He  had  already  men- 
tioned the  Bills  whieh  it  was  intended  to 
proceed  with  to-morrow,  and  not  a  word  of 
objection  was  raised, 

Mr.  STIRLING  said,  if  the  ngbt  hon. 
Gentleman  (Mr.  Disraeli)  would  divide  the 
House,  the  Scotch  Members  generally 
would  support  him. 

Thb  lord  ADVOCATE  said,  it  had 
been  understood  bj  tho  Scotch  Members 


for  the  past  ten  days  that  this  Bill  would 
come  on  to-morrow,  at  twelve  o'clock. 

Lord  DUDLEY  STUART  said,  it  was 
rather  unfortunate  that  the  opinion  should 
go  forth  that  the  Government  were  anxious 
to  close  Parliament  hastily  at  this  particu* 
lar  crisis.  The  suspicion  was  abroad,  how- 
ever, that  the  sitting  of  Parliament  at  the 
present  moment  was  inconvenient  to  the 
Government — that,  in  fact,  it  would  be 
more  convenient  to  noble  Lords  and  right 
hon.  Gentlemen  on  the  Treasury  bench  if 
Parliament  were  prorogued,  bnd  the  dis- 
cussion of  certain  unpleasant  questions 
altogether  avoided.  He  must  say  that 
what  had  fallen  from  the  Treasury  bench 
that  evening  was  rather  calculated  to  give 
strength  to  that  suspicion.  But  as  the 
propriety  of  morning  sittings  had  already 
been  discussed  and  decided  upon,  it  was 
hardly  fair  for  the  right  hon.  Gentleman  to 
reopen  that  question  by  moving  that  the 
Order  of  the  Day  for  reading  this  particu- 
lar Bill  to-morrow  be  discharged. 

Mr.  DISRAELI  said,  it  would  have 
been  quite  impossible  for  him  to  have 
divided  the  House  against  the  previous 
Motion  of  the  Lord  President  (Lord  J. 
Russell).  That  noble  Lord  had  suggested 
that,  in  a  fortnight's  time,  it  was  his 
opinion  recourse  should  be  bad  to  morning 
sittings ;  and  though  he  (Mr.  Disraeli) 
should  be  unwilling  to  pledge  himself  with 
regard  to  the  subject,  still  a  fortnight  was 
a  considerable  time,  and,  in  deference  to 
the  opinion  of  the  leader  of  the  House,  he 
was  not  prepared  to  divide  on  the  question ; 
probably,  indeed,  if  called  upon  to  express 
an  opinion  respecting  it,  he  should  agree  to 
the  proposition  of  the  noble  Lord.  As  to 
the  noble  Lord  being  surprised  that  he 
(Mr.  Disraeli)  should  now  rise,  after  the 
feeling  manifested  by  the  House,  to  pro- 
pose the  Motion  he  had  just  made  with  re- 
ference to  proceeding  with  public  business, 
not  on  Thursday  se  nnight,  but  to-morrow 
at  noon,  in  fact  he  rather  ought  to  say 
to-day  at  noon,  it  being  now  nearly  two 
o'clock,  he  begged  to  tell  the  noble  Lord 
that  he  would  not  have  been  surprised  had 
he  been  present  the  last  time  the  subject 
was  discussed,  on  which  occasion  the  feel- 
ing of  the  House  was  quite  opposed  to  the 
course  the  noble  Lord  now  recommended, 
and  seemed  to  wish  the  House  to  sanction. 
For  on  that  occasion  the  House  approved 
of  the  withdrawal  of  the  Orders  that  stood 
on  the  paper  for  twelve  o'clock  on  Tuesday 
and  Thursday,  and  he  (Mr.  Disraeli)  was 
urged  by  many  of  his  Friends  to  move  for 
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the  discbarge  of  thia  very  Bill  also.  Why 
did  he  not  comply  with  their  request,  when 
a  majority  would  no  doubt  have  given  him 
their  support  ?  Simply  because  he  thought 
the  noble  Lord  the  Lord  President  would 
be  in  bis  seat  in  the  interval,  and  that  the 
House  would  be  able  to  come  to  a  fairer 
and  more  satisfactory  conclusion  on  the 
subject  in  his  presence  than  by  snatching 
a  decision  in  that  way.  The  noble  Lord's 
taunt  was  not,  therefore,  a  justifiable  one. 
As  a  general  rule,  he  was  of  opinion  that 
it  was  inexpedient  to  have  recourse  to 
morning  sittings  so  early  in  the  Session, 
and  particularly  in  this  instance,  and 
against  the  opinion  of  the  Scotch  Mem- 
bers, to  call  upon  them  to  meet  at  twelve 
o'clock  to-morrow. 

The  chancellor  of  the  EXCHE- 
QUER said,  that  the  right  hon.  Gentleman 
stated  that  he  was  quite  warranted  in  mak- 
ing the  present  Motion  to  discharge  the 
Order  for  to-morrow,  on  the  ground  that 
there  had  been  no  previous  question  which 
enabled  him  to  raise  the  present  issue 
except  the  Motion  for  fixing  the  Common 
Law  Procedure  Bill  for  Thursday  se'nnight. 
But  it  was  quite  right  that  he  (the  Chan- 
cellor of  the  Exchequer)  should  inform  the 
House  that  the  right  hon.  Gentleman  was 
entirely  in  error,  for  since  the  discussion 
which  took  place  with  respect  to  the  Com- 
mon La^  Procedure  Bill,  the  Drainage  of 
Lands  Bill  had  been  fixed  for  Thurs- 
day next.  [Mr.  Disraeli  :  Thursday 
se'nnight.]  Thursday  next,  and  not  only 
80,  but  the  Towns  Improvement  (Ireland) 
Bill  had  been  fixed  for  Tuesday  next. 
These  being  the  facts,  the  right  1ion.  Gen- 
tleman now  proposed  again  to  raise  the 
question  of  morning  sittings,  though  a 
number  of  Members  had  left  the  House  in 
the  belief  that  it  was  settled.  He  cer- 
tainly hoped  that  the  House  would  not 
support  him  in  the  attempt. 

Question  put. 

The  House  divided: — Ayes  58;  Noes 
131 ;  Majority  73. 

The  House  adjourned  at  a  quarter  before 
Two  o'clock. 
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HOUSE    OF    LORDS, 
Friday,  June  16,  1854. 

Minutes.]    Public  Bills. — 2*  Customs  Duties. 

Reported — Excise  Duties. 
d»  High  Treason  (Ireland). 

Royal  Assent — Consolidated  Fund  (£8,000,000) 
(No.  2) ;  Exchequer  Bonds  (£6,000,000)  ;  In- 
come Tax  (No.  2) ;  Industrial  and  Provident 
Societies. 

Mr,  Disraeli 


THE  MISCELLANEOUS  ESTIMATES. 
The  Earl  of  ELLENBOROTJGH,  in 
moving  for  returns  relating  to  tbe  Miscel- 
laneous Estimates  from  1838  to  1853,  said : 
I  believe  tbat  there  is  no  objection  to  tbe 
return  wbicb  I  propose  to  move  for,  inas- 
much as  it  would  not  occupy  a  clerk  more 
than  a  daj  to  make  it  out.  It  is  merely  a 
return  of  the  total  sums  voted  under  each 
head  in  each  different  class  of  Miscellane- 
ous Estimates  during  the  period  over  which 
the  return  runs — namely,  from  1838  to 
1853,  which  has  been  on  your  Lordships' 
table  for  a  considerable  number  of  weeks. 
But  in  moving  for  that  return,  I  wish  to 
draw  your  Lordships'  attention  as  shortly 
as  I  can  to  some  of  the  details  of  the 
charges  in  these  Miscellaneous  Estimates. 
I  think  it  not  undesirable,  at  the  com- 
mencement of  a  war  which  will  require 
that  we  should  exercise  great  economy, 
that  we  should  look  back  a  little  at  the 
expenditure  under  the  head  of  Miscellane- 
ous Estimates  in  former  years,  that  we 
should  see  wherein  and  how  we  have  ex- 
ceeded former  charges,  and  that  we  should 
consider,  also,  wherein  and  how  we  ^an 
diminish  as  much  as  possible  the  charges 
which  have  recently  been  voted.  If  an  in- 
dividual does  not  practise  this  system,  he 
will  most  infallibly  be  ruined ;  and  it  cer- 
tainly would  be  convenient  that  the  State 
should  proceed  upon  the  same  principle, 
should  act  with  the  same  prudence,  and 
from  time  to  time  should  look  back  at 
former  charges,  and  should  consider  whe- 
ther there  has  not  been  an  unnecessary 
expense,  which  for  the  future  can  be  avoid- 
ed. I  find  that  the  sum  voted  under  vari- 
ous heads  as  the  Miscellaneous  Estimates 
in  1838  was  2,545,000^,  and  that  in  1853 
it  amounted  to  4,802,000Z. ;  so  that  at 
first  it  would  appear  that  the  excess  of 
charge  last  year,  over  the  charge  in  1838, 
was  no  less  than  2,257,000^. ;  but,  no 
doubt,  that  excess  is  open  to  rarioos  ad- 
justments, and  is  subject  to  diminution  by 
the  rejection  of  certain  charges  from  the 
Estimates  of  1853  which  did  not  exist  in 
1838.  Since  1838  the  charge  for  Royal 
parks  and  gardens  has  been  thrown  anon 
the  Miscellaneous  Estimates,  having  for- 
merly been  paid  out  of  the  land  revenue. 
The  expenses  of  the  Commissioners  of 
Works  and  Public  Buildings  and  of  Woods 
and  Forests  were  also  paid,  previous  to 
1852,  out  of  the  land  revenue,  but  are 
now  included  in  the  Miscellaneous  Esti- 
mates ;  while  the  expenses  of  the  auditors 
of  anions  and  of  schoolmastersy  as  well  as 
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those  of  prosecations  and  the  maintenaDce 
of  prisoners,  are  now  transferred  from  the 
county   rate.      There  is  another  charge 
which  should   likewise  he  excluded   from 
our  consideration  in  comparing  the  expen- 
diture of  1853  with  that  of  1838 — I  mean 
that  'for  harbours  of  refuge  and  other  har- 
^iwurs ;  and  of  the  expediency  of  that  ex- 
penditure there  can  he  no  doubt.     There 
18  also  a  charge  for  winding  up  the  Mer- 
chant Seamen's  Fund,  which  falls  on  the 
year  1853,  and  which  it  would  not  be  fair 
to  compare  with  the  charges  in  1838.     All 
these  charges  taken  together — I  will  not 
trouble  your  Lordships  with  the  details  of 
all  of  them — amount  to'775,925^,  which 
is  fo  be  deducted  from  the  sum  1  stated, 
2,256,0001. ;  so  that  the  total  net  excess, 
after  discharging  from  the  account  all  those 
items  to  which  I  have  referred,  of  1853 
over   1838,   is   1,480,000^.     Now,   I   do 
think  that  the  amount  of  that  sura  is  such 
as  to  make  it  well  deserving  of  your  Lord- 
ships' consideration,  and  that  it  is  impor- 
tant that  we  should  see  of  what  this  great 
excess  is  composed.     I  find  that  there  is  a 
difference  under  the  head  of  public  works 
and  buildings,  after  deducting  the  charge 
for  the  Royal  parks  and  gardens,  and  har- 
bours, of  198,000Z.,  and  under  the  head  of 
salaries  of  public  departments,  after  de- 
ducting  those  for   the  Commissioners  of 
Works  and  for  the  poor  law  unions,  there 
is  an  increase  of  179,000^     There  is  an- 
other charge  in  which  the  increase  since 
1838  is  Tery  great  indeed,  and  that  is  the 
charge  for  education,  the  increase  in  which 
amonnts  to  362,000^.     Those  who  are  de- 
sirons  of  having  the  public  money  expend- 
ed in  the  education  of  the  people  have  held 
cot  hopes  that  the  moral  condition  of  the 
people  would  by  that  expenditure  be  ma- 
terially improved.     I  confess  that  1  have 
always  entertained  very  great  doubts  upon 
that  so^ject,  and  upon  this  ground,  that, 
as  long  as  we  remain  under  thai  dispensa- 
tion  of   Providence  which  requires   that 
man  should  earn  his  bread  by  the  labour 
of  his  hands,  it  is  essential  that  the  chil- 
drea  of  the  poor  should,  at  a  very  early 
age,  leaye  their  schools  and   proceed  to 
work  for  their  daily  bread.     In  point  of 
£set,  the  son  of  the  labourer  leaves  school 
in  order  to  maintain  himself  and  his  family 
at  about  the  age  at  which  the  son  of  the 
gentleman  goes  to  school,  and  at  a  some- 
what later  period  the  daughter  of  the  la- 
bourer leaves   school   for  the  purpose  of 
going  into  serrice ;  and  I  believe  it  is  ut- 
terly impoaaibley   during  the  short   time 


that  they  can  attend  school,  to  give  them 
that  moral  tuition  which  can  alone  be  the 
foundation  of  any  great  improvement  in 
their   character.      Further   than   that,    I 
cannot  but  apprehend  that  we  are  mistaken 
in  supposing  that  all  the  education  which 
is  provided  through  the  administration  of 
public  funds  is  in  addition  to  the  education 
that  previously  existed.     1  believe,  on  the 
contrary,  that  that  education  has  to  a  very 
great  extent  supplanted  the  education  which 
was  before  afforded  in  private  establish- 
ments and  given  through  the  private  charity 
of  individuals,  who  maintained  schools  and 
looked  after  the  condition  and  the  progress 
of  the  children  taught  in  those  schools; 
and  1  cannot  but  apprehend  that,  in  point 
of  fact;  the  public  establishments  so  created, 
in  which  education  is  given  at  the  public 
expense,  although  the  education  may  be 
better  than  that  which  was  before  given 
in  private  establishments  and  by  private 
charity,    are   not   accompanied    by   those 
great    social   advantages   which    resulted 
under  the  former   system,  from  the  con- 
stant presence  of    those  by  whom  those 
schools   were   maintained,  and  their  con- 
stant  supervision   over   the  conduct   and 
progress  of  the  children.     But,  whether 
my  apprehensions  are  well  founded  or  not, 
it  is  at  least  certain  that  the  result  which 
was  anticipated  has  not  been  accomplish- 
ed ;  and  I  regret  to  have  to  state  to  your 
Lordships  that,  while  we  expended  in  the 
last  year  362,000Z.  i^ore  than  in  1838,  for 
the  purpose  of  making  the  people  better, 
we  have  been  obliged  to  expend  629,000^ 
more  for  the  purpose  of  coercing  them — I 
mean  in  defraying  the  expenses  of  prisons 
and  transportation.     The  increase  of  the 
expenses  of  prisons  in  1853  over  1838  is 
not  less  than  585,0002.,  and  a  further  in- 
crease will  be  required  for  this  year  of  not 
less   than    126,000^.,    so   that   the   total 
charge  on  account  of  the  control  that  is 
exercised  over  criminals  in  prison,  and  by 
means  of  transportation,   is  greater  now 
by  711,0002.  than  it  was  in  1838.     Now, 
1  think  that  this  is  a   subject  which  de- 
serves the  vary  serious  consideration  of  the 
Government  and  of  Parliament.     If   the 
state  of  the  law  is  such  that  it  has  led  to 
this  enormous  increase  of  expenditure  for 
the  purpose  of  punishing  the  criminal  por- 
tion of  the  population,  it  surely  becomes 
worth  our  while  to  consider  whether  wo 
have  correctly  administered  the  law,  and 
whether  we  have  been  successful  in  our 
selection  of  the  secondary  punishments  by 
which  crime  is  to  be  punished,  and,  if  pos- 
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sible,  repressed.  It  appears  to  me  that  it 
migbt  be  worth  our  while  to  consider  whe* 
ther  it  might  not  be  expedient  to  make  it 
less  desirable,  than  it  appears  to  have  been 
considered  in  many  cases,  to  commit  of- 
fences for  the  purpose  of  obtaining  in  a 
prison  advantages  and  conveniences  which 
cannot  be  obtained  bj  the  honest  man  in 
his  own  dwelling;  but,  above  all,  I  should 
think  it  would  be  worth  the  while  of  Par- 
liament to  coneider  whether  it  is  not  de- 
sirable to  establish,  under  the  direct  ma- 
nagement of  the  Government  throughout 
the  country,   from  one  end  of  it  to  the 


and  an  almost  entirely  new  charge  ainoe 
1838,  which  begins  in  1840  with  a  very 
small  sum,  and  which  has  been  g^wiug  of 
late  years,  and  more  especially  within  the 
last  two  years,  to  an  enormous  amount ;  I 
allude  to  the  charges  for  what  are  called 
the  Museum -of  Economic  Geology  and  the 
Department  of  Practical  Art,  under  the 
head  of  the  Board  of  Trade.  These  two 
items  of  charge  appeared  for  the  first  time 
in  1839,  when  the  expenses  of  the  Depart- 
ment of  Practical  Art  amounted  to  l,oOOZ. 
and  those  of  the  Museum  of  Economic 
Geology  in  the  following  year  amounted  io 


other,  a  uniform  and  efficient  system  of  2,800^.     After  that  Sir  Robert  Peel  eame 


police,  for  the  purpose  of  preventing  and 
deterring  from  crime  by  the  certainty  of 
punishment.     I  understand  that  a  mea- 
Bure  has  been  introduced  into  the  other 
House  of  Parliament  which  has,  to  a  cer- 
tain extent,  that  object.     I  have  not  read 
the  Bill,  but  I  have  seen  some  statement 
of  its  provisions,  and  if  that  statement  be 
eorrect — if    it  be   intended   to  place  the 
police  in  each  county  under  the  manage- 
ment of  a  committee  of  magistrates — I 
fear  that  the  measure  will  be  absolutely 
inadequate  for  the  object  for  which  it  is 
intended,  and  that  it  will  lead  to  no  va- 
luable results.     What  I  would  venture  to 
suggest  is,  that,  as  at  different  periods 
various  charges  have  been  withdrawn  from 
the  county  rates  in  order  to  afford  some 
illusory  advantage  or  other  to  the  agricul- 
turists,  who   imagined    themselves  to  be 
particularly  pressed  by  those  rates,  that 
those  charges  should  be  thrown  back  upon 
the  county  rates,  to  which  they  properly 
belong,  and  that,  on  the  other  hand,  the 
whole  expense  of  the  rural  police  should 
be  borne^  as  it  ought  to  be  borne,  by  the 
public.     It  is  a  public  object,  that  there 
should  be  throughout  the  country  one  uni- 
form system  of  police,  and  I  think  it  would 
be  most  highly  desirable,  and  that  it  is 
quite  essential  with  a  view  to  the  efficiency 
of  that  police,  that  the  number  to  be  esta- 
blished in  each  county  should  be  regulated 
by  the  opinion  of  the  Secretary  of  State 
who  is  charged  with  the  care  of  the  inter- 
nal peace  of  the  country,  and  that  it  should 
not  be  left  to  the  occasional  liberality,  or, 
what  I  fear  would  be  more  usual,  the  par- 
simony of  the  magistrates  at  quarter  ses- 
sions,  to  determine  what   sliould  be  the 
•  number  of  police  appropriated  to  their  own 
particular  district.     I  am  certain  that  by 
this  means  only  will  efficiency  be  obtained. 
Having  offered  this  suggestion,  I  will  now 


call  your  Lordships'  attention  to  another   bad   pictures  and  bad 
The  Earl  of  Ellenbarough  » 


into  office.     There  was  never  anv  Minister 
of  this  country  who  more  loved  art,  or  had 
a  better  taste  for  it,  than  Sir  Robert  Peel; 
he  liked  the  society  of  scientific  men  and 
of  men  of  art,  and,  had  he  not  been  bound 
by  those  just  principles  of  public  eoonomy 
by  which  he  was  governed  in  all  things,  I 
am  sure  there  could  have  been  no  one 
more  willing  to  grant  publio  money  for  the 
encouragement  of  arts  and  sciences  ;  but  I 
apprehend  that  he  was  controlled  by  views 
of  public  policy  and  publio  duty,  and  did 
not  therefore,  during  the  whole  period  of 
his  Government,  materially  increase  the 
amount  of  the  grant  originally  proposed. 
These  two  establishments  were  united  in 
1853,  tl>e  expense  of  the  school  of  Praeti« 
cal  Art  having  risen  in  1852  to  upwards 
of  17,000/.  from  1,300/.,  and  thai  of  the 
Geological  Establishment  very  nearly  to 
15,000/.  from  its  original  amount  of  2,800/L 
When  the  two  departments  were  united* 
the  charge  for  them,  instead  of  amounting, 
as  might  have  been  expected,  to  -32,000l* 
or   33,000/.,   was  increased  to  44,476l.» 
and  in  this  year,  1854,  when  it  was  above 
all  things  most  essential  to  practise  eco* 
nomy— when   there  were  such  larg^  d«* 
mands  for   matters  actually  required  for 
the  publio  safety,  an  addition  of  39,00QI. 
has  been  made  to  this  charge ;  so  that  in 
the  present  year  we  are  to  pay  73,000l| 
for  that  which  amounted  to  only  4,100/.  io 
1840.     This  is  a  subject  that  really  ougbt 
to  have  received  the  attention  of  Her  M«« 
jesty's  Ministers.     When  we  talk  about  il 
being    desirable    to    encourage    ojrt   and 
science,  I  should  like  to  know  whether  it  it 
possible  for  any  one,  by  any  administration 
whatever  of  publio  funds,  to  create  genius. 
You  cannot  create  genius.    You  can  create 
a  large  amount  of  educated  mediocrity  | 
you  can   cover  the    country   with    largd 
buildings  in  bad  taste,  you  can  produce 

statues  ;   but  you 
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oaiinot  bate  genius  for  your  money.  That 
18  a  thing  which  cannot  be  obtained  in 
BQch  a  manner,  and  you  are,  therefore, 
really  throwing  away  a  large  amount  of 
public  money  for  a  purpose  which  money 
cannot  obtain.  The  noble  Earl  the  late 
President  of  the  Council  is  not  present, 
and  I  will  not,  therefbre,  go  into  any  fiir^ 
ther  details  as  to  what  has  taken  place 
with  regard  to  these  items ;  but  there  is 
one  item  to  which  I  do  think  that  it  is 
necessary  to  call  the  attention  of  the  Go- 
yenmient,  and  that  is  the  enormous  in* 
crease  in  the  expense  of  persons  employed 
trader  the  Poor  Law  Commission.  In  1838 
the  expense  of  the  Commission  amounted 
to  64,0001.,  while  in  the  last  year, 
although  it  was  then  certainly  larger  than 
it  had  been  in  the  o^er  years,  it  amounted 
to  no  less  than  88,000c.  Now,  howeter 
denrable  it  may  be  that  there  should  be 
a  constant  aupenrision  orer  the  action  of 
poor  law  guardians,  it  is  a  matter  worthy 
the  consideration  of  the  GoTemment  whe- 
tlier  that  inspection  could  not  be  afforded 
at  a  somewhat  smaller  eicpense  than  that 
of  88,000{.,  which  is  an  increase  of 
44,000(.  on  the  charge  in  1839.  With 
regard  to  the  House  in  which  the  House 
of  Commons  and  ourseWes  transact  public 
bosiness,  I  hare  to  state  to  your  Lordships 
that  the  sam  which  has  been  expended 
apon  thtt  House  in  the  period  now  under 
renew,  from  1838  to  1853,  is  1,690,000/., 
and  that  expense  still  continues.  The 
rery  last  portion  of  the  building,  and  the 
most  beautiful  one,  which  is  now  in  pro- 
gress of  ereetioA  near  the  entrance  to  the 
House,  is  the  most  expensire  one  that  has 
yet  been  erected  *;  more  than  that,  it  is  so 
eoTcred  with  elaborate  workmanship  that 
lis  beauty  will  remain  only  for  a  very  short 
period,  probably  not  more  than  two  or 
three  years  after  its  completion.  I  confess 
that  I  should  greatly  have  preferred  a  se- 
▼erer  and  more  solid  style  of  architecture- 
one  more  in  keeping  with  the  purpose  for 
whieh  we  meet  in  this  place,  and  which 
ahoold  have  stamped  upon  it  the  appear- 
ance of  that  eternity  which  we  desire  that 
our  institutions  should  possess.  I  cannot 
quit  the  subject  of  the  House  without  call- 
ing yoar  Lordships'  attention  to  the  last  cu- 
riosity with  which  we  have  been  presented — 
that  window  which  is  now  before  you  [name- 
ly, a  window  on  the  right  of  the  Throne]. 
We  are,  it  appears,  to  have  ninety-six  such 
panes  fitted  into  the  windows  of  this  house. 
What  they  may  have  cost  I  know  not ;  but 
I  heartily  wish,  for  the  credit  of  art  in 


this  country,  that  no  Museum  of  Practical 
Art  had  ever  existed  to  cover  us  with  such 
deformities ;  and  now  we  have  a  specimen 
before  us  of  a  new  invention,  which  I  sup- 
pose  is  to  be  substituted  in  all  the  windows 
for  what  we  have  now  the  misfortune  to 
look  upon.  But  where  is  the  estimate  for 
the  expense  of  the  alteration?  Who  is 
responsible  for  it  ?  Who  are  the  authors 
of  its  adoption  ¥  I  really  cannot  venture 
to  calculate  the  expense  which  the  public 
may  be  called  upon  to  pay,  but  1  really  do 
not  think  that  any  individual  could  alter 
the  windows  of  the  House  in  tho  manner 
proposed  for  less  than  30,0002. ,  and  I  feel 
satisfied  that  the  expense  to  the  public 
would  undoubtedly  be  more.  1  want  to 
know  under  whose  responsibility  it  was 
that  such  heavy  and  unnecessary  expense 
has  been  incurred?  Where  are  the  esti- 
mates for  the  alteration?  Who  gave  the 
order  for  the  adoption  of  the  deformity? 
I  trust  that  the  public  will  thoroughly  un- 
derstand that  it  is  not  by  the  desire  of  the 
individuals  who*sit  in  this  House  that  these 
alterations  are  made ;  that  we  do  not  de« 
sire  to  transact  our  business  in  a  room  dis« 
figured  by  gilding  or  ornaments  in  bad 
taste  and  at  enormous  cost,  but  that  we 
were  satisfied  with  the  plain  House  in 
which  our  ancestors  transacted  business, 
and  desired  nothing  more,  and,  therefore, 
that  we  are  not  responsible  for  this  enor- 
mous expenditure  and  waste  of  the  public 
money.  Who  may  be  responsible  1  know 
not.  I  must  also  call  your  Lordships' 
attention  to  an  item  of  expenditure  which 
appears  very  harmless,  but,  in  the  course 
of  the  period  to  which  I  have  refciTcd, 
the  expenditure  upon  the  British  Museum 
and  the  buildings  has  not  been  less  than 
595,0002. ;  and  whereas  in  former  years 
the  expense  of  management  amounted  only 
to  27,469/.,  it  now  amounts  to  55,8402., 
so  that  the  expense  of  the  establishment 
at  the  present  moment  exceeds,  1  believe, 
the  expense  of  the  departments  of  all  but 
one  of  the  Secretaries  of  State.  I  will 
now  pass  to  another  head  of  expenditure. 
The  expenditure  for  the  repression  and 
punishment  of  crime  presents  some  curious 
results.  We  are  told  that  education  is  to 
produce  morality — of  course,  moral  people 
will  not  commit  offences,  and  we  have 
reason  to  believe  that,  of  all  the  portions 
of  the  British  empire,  that  in  which  edu- 
cation has  made  the  greatest  progress,  and 
which  ought,  therefore,  to  be  the  most 
moral  country,  is  that  to  which  the  noble 
Duke  (the  Duke  of  Argyll)  belongs.    But, 
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in  fact,  the  cost  of  correcting  bad  Scotchmen 
has  increased  100  per  cent ;  for  whereas 
in  1838  it  was  53,000^,  it  now  amounts 
to  107,000/.  We  were  also  told  that  on 
the  other  side  of  the  Channel  crime  was  a 
matter  of  indifference,  and  yet  people  there 
ha?e  been  improving  almost  as  fast  as  the 
Scotch  have  been  deteriorating ;  for,  where- 
as the  expenses  of  criminals  in  Ireland 
were  formerly  68,000Z.,  they  are  now  re- 
duced to  56,000/. — so  that  the  Irish  have 
improved  18  per  cent,  while  the  Scotch 
have  deteriorated  100  per  cent.  I  must 
now  call  your  Lordships'  attention  to  the 
enormous  charge  to  which  1  have  already 
adverted,  for  prisons  and  transportation.  In 
1853  that  charge  amounted  to  898,000/. ; 
in  this  year  there  is  an  addition  of  126,000/. 
— so  that  in  the  present  year,  1854,  the 
charge  for  the  maintenance  of  prisoners 
and  transportation  amounts  to  as  much  as 
1,024,000/.  The  total  amount  of  charge 
under  the  same  head  in  1838  was  313,000/., 
80  that  the  increase  under  this  head 
amounted  to  as  much  as  711,000/.  I 
think  it  necessary  to  call  attention  to  the 
enormous  charges  connected  with  the  last 
Census.  In  1841  the  charge  on  this  ac- 
count was  23,500/.,  and  then  all  the  infor- 
n^ation  that  any  reasonable  man  could 
desire  was  given.  The  charge  for  the  last 
Census  amounted  to  170,000/.,  being  an 
increase  of  not  less  than  146,500/.  This 
enormous  increase  was  made  in  order  to 
gratify  the  curiosity  of  about  twenty  per- 
sons, who  are  desirous  of  obtaining  a  mass 
of  statistical  information  which  is  of  no 
use  to  anybody.  This  is  a  charge  which 
ought  never  to  have  been  incurred,  and  I 
trust  it  will  not  be  repeated.     I  have  now 

fone  through  the  comparison  of  the  years 
838  and  1853,  and  I  will  now  draw  at- 
tention to  the  charges  proposed  by  Minis- 
ters for  1854.  The  present  head  of  the 
Government  was  brought  up  in  the  school 
of  the  Duke  of  Wellington  and  Sir  Robert 
Peel,  two  remarkably  economical  Ministers. 
Before  him  is  a  great  war,  of  which  we 
have  seen  the  commencement,  but  may 
not  live  to  see  the  end.  Under  these  cir- 
cumstances, one  would  have  supposed  that 
the  noble  Earl  would  have  looked  with  the 
greatest  anxiety  at  the  Estimates  in  all  de- 
partments, with  the  view  of  reducing  the 
public  expenditure  wherever  he  could. 
This  is  the  result  of  the  examination 
which,  I  must  presume,  the  noble  Earl 
prosecuted.  I  find,  under  the  head  of 
public  works  and  buildings,  an  increase  of 
104,432/.;  under  the  head  of  salaries  in  the 
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public  departments  an  increase  of  61,371/. ; 
under  the  head  of  law  and  justice  an  in- 
crease of  97,423/. ;  under  the  head  of 
education,  science,  and  art,  an  increase  of 
124,389/.  ;  under  the  head  of  superannua- 
tions and  charities  an  increase  of  3,351/.  ; 
under  the  head  of  special  and  temporary 
services  an  increase  of  215,626/.  These 
suras  amount  to  506,000/. ;  from  which  I 
deduct  a  decrease  in  the  Colonial  Depart- 
ment of  13,861/.,  leaving  the  total  excess 
492,731/.  From  this  I  also  deduct  cer- 
tain sums  of  the  same  kind  as  those  which 
I  deducted  from  the  excess  of  1853 ;  these 
sums  amount  to  110,000/.,  and  then  there 
still  remains  an  increase  of  382,000/.  on 
the  Miscellaneous  Estimates  of  this  first 
year  of  war,  and  a  total  increase  this 
year,  as  compared  with  1838 — after  mak- 
ing all  the  deductions  I  have  before  al- 
luded to— of  1 ,862,000/.  I  must  call  atten- 
tion  to  some  more  of  the  items  on  which 
an  increase  is  apparent.  Under  the  head 
of  printing  and  stationery  there  is  an  in- 
crease of  29,000/. ;  under  the  head  of 
science  and  art  there  is  an  increase,  as  I 
have  already  stated,  of  29,000/. :  there  is 
an  increase  of  126,000/.  for  prisons  and 
transportation  ;  there  is  an  increase  on  the 
British  Museum  which  is  altogether  unne- 
cessary, because  it  might  have  been  post- 
poned, of  78,442/. ;  there  is  140,000/.  for 
the  purchase  of  Burlington  House,  and 
87,000/.  for  the  purchase  of  land  at  Ken- 
sington Gore.  These  charges  for  the  Bri- 
tish Museum,  Burlington  House  laud  at 
Kensington  Gore,  and  the  increase  in  the 
department  of  science  and  art,  which  are 
either  utterly  unnecessary  or  might  have 
been  postponed,  amount  to  274,471/.  I 
have  made  a  calculation  by  which  I  find 
thai  the  Government  have  thus  thrown 
away  this  year  a  sum  which  would  have 
purchased  ninety-eight  steam  gunboats, 
every  one  drawing  four  feet  of  water,  and 
carrying  a  68-pounder,  by  which,  if  sent 
to  the  Black  Sea,  we  might  have  com- 
manded the  Sea  of  Azof,  and,  if  sent  to 
the  Baltic,  might  have  taken  Sweaborg 
and  destroyed  Cronstadt.  Economical 
considerations  prevented  you  from  buying 
or  building  vessels  of  this  description,  by 
which  alone  the  work  of  the  war  can  be 
dune,  and  yet  you  have,  on  the  items 
which  I  have  read,  thrown  away  money  on 
trifling  or  ornamental  articles  enough  to 
have  covered  all  the  expense.  The  war 
on  which  we  have  entered  is  one  which 
promises  no  decisive  success  at  an  early 
period.     No    man  could  be    more  willing 
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than  myself  that  we  shoald  embark  in  the 
war,  because  I  believe  it  to  be  just,  neces- 
sarj,  and  politic ;  but  its  objects  are  more 
obTious  to  statesmen  than  to  the  people 
generally.     We  have  engaged  in  the  war 
for  the  purpose  of  preventing  Russia  from 
possessing  the  Bosphorus  and  the  Darda- 
nelles, and  in  order  to  redress  the  changes 
in  the  balance  of  power  in  Europe  which 
have  taken  place  during  the  last   forty 
years.     Thefe  are  our  statesmen's  objects 
in  the  war,  but  they  are  not  objects  visible 
to  the  people — they  are  not  the  objects 
which  have  induced  the  j^eople  to  coincide 
and  co-operate  with  the  Government  in  the 
war.     What  the   people   see   is  a  great 
wrong  done  by  a  powerful  State  to  its  un- 
offending neighbour,  and  they  are  willing 
to  assist  the  Government  in  carrying  on 
the  war  for  the  purpose  of  redressing  the 
wrong,  in  the  same  spirit  in  which  they 
would   endeavour    to    redress    a    similar 
wrong  done  to  an  individual.     But  if  the 
expenditure  should  increase — as  it  must, 
because  our  present  establishments  are  in- 
sufficient to  terminate  the  war  with  suc- 
cess— if  the  pressure  of  taxation  should  be 
more  severely  felt — as  it  must  if  the  war 
should  last  for  many  years,  as  it  may — 
and  if  the  contest  should  not  be  charac- 
terised by  brilliant  and  decisive  successes 
from  time  to  time  to  animate  the  people, 
can  we  expect  that  their  constancy  will  be 
maintained  ?     Is  it  reasonable  to  suppose 
that  throughout  the  war  you  will  have  the 
Bame  support  from  the  people  as  you  have 
now  ?     1  cannot  believe  it,  and  for  that 
reason  I  would  impress  on  the  Govern- 
ment  the    necessity  of   economy.      You 
must  show  the  people  that  you  do  not  en- 
gage io  unnecessary  expense — that  you 
are   doing  everything  in   your  power  to 
promote  the  efficiency  of  the  public  ser- 
Tice — and  that  you  save  all  the  money  in 
jour  power  by  rejecting  matters  which  are 
not  absolutely  necessary,  and  postponing 
those  which  are  not  immediately  required. 
Show  the  people  that  you  call  upon  them 
to  pay  taxes  for  the  sole  purpose  of  en- 
abling the  Government  to  carry  on   the 
war  with    energy   and   success.     Depend 
upon  it  the  people  of  this  country  must  be 
changed  indeed  if  they  can  see,  at  the 
same  time,  inefficiency  in  military  opera- 
tions and  want  of  economy  in  the  disposal 
of  the   public   money.     The   noble   Earl 
concluded  by  moving — 

"  That  there  be  bud  before  this  House,  Return 
of  the  Total  Sum  granted  for  Miseellaneous  Sor- 
vieefl,  under  each  of  the  following  Heads  in  each 


Class,  from  1838  to  1853,  both  inclusive  :^- 
1 .  Public  Works  and  Buildings  ;  2.  Salaries,  Ao.p 
Public  Departments ;  3.  Law  and  Justice ; 
4.  Education,  Science,  and  Art ;  5.  Colonial  and 
Consular  Services ;  6.  Superannuations  and  Cha- 
rities ;  7.  Special  and  Temporarjr  Objects." 

The  Duke  of  NEWCASTLE  said,  he 
regretted   that   his   noble   Friend   at   the 
head   of  tho  Government   and   his  noble 
Friend    the    ChanceUor    of    the    Duchy 
of  Lancaster,  who  generally  attended  to 
financial   business    in    this   House,    were 
unaroidably  absent  on  this  occasion,  since 
they   would   hare   been    able  to    answer 
more  fully  than    he  could  do  the  state- 
ments of  the  noble  Earl  ;  although,  look- 
ing to  the   notice  which   the  noble  Earl 
placed  upon  the  paper — which  was  merely 
for  returns — no  one  could  have  anticipated 
that  he  meant  this  evening  to  make  an 
attack  on  the  Miscellaneous  Estimates  of 
successive  Governments   during  the  last 
twenty  years.     When  he  saw   the   noble 
Earl's  notice,  he  supposed   that  he  was 
about  to  move  for  some  returns  to  com* 
plete   those   which   he    moved   for  about 
seven  weeks  ago,  and  that  he  would  enter 
into  no  discussion  until  he  had  obtained  all 
the  information  he  desired.     Even  if  his 
noble  Friends  were  present,  it  would  have 
been  utterly  impossible  for  them  to  give  a 
proper  answer  to  the  noble  Earl's  state- 
ment, and  he  thought,  therefore,  he  had  a 
right  to  complain  of  the  course  adopted  by 
the  noble  Earl,  as  calculated  to  take,  not 
only  the  Government,  but  the  country,  by 
surprise.    Whether  the  Government  would 
suffer  any  discredit  thereby,  he  knew  not ; 
but  he  must  confess  his  inability  to  answer 
off-hand  statements   which   it  had  taken 
the  noble  Earl  six  weeks  to  get  up,  and 
they  must  of  necessity  remain  unanswer- 
ed ;  indeed  so  many  alterations  had  been 
made  since  1838  in  the  mode  of  keeping 
the  public  accounts,  that  nothing  but  the 
labours  of  a  Select  Committee  would  suffice 
to  place  the  matter  clearly  and  distinctly 
before   their   Lordships.       Some   of    tho 
items  of  which  the  noble  Earl  composed 
bis  sum  total  have  been  introduced  into 
the  Estimates  since  1838,  and  ought  not, 
therefore,  to  have  entered  into  a  compari- 
son with  the  Estimates  of  this  year.  One  of 
these  was  the  charge  for  the  new  Houses 
of  Parliament;  there  was  no  charge  under 
that  head  in  tho  Estimates  of  1838. 

The  Earl  of  ELLENBOROUGH  said, 
there  was ;  the  sum  charged  in  the  Esti- 
mates of  1838  was  lOO.OOOi. 

The  Duke  of  NEWCASTLE:  The 
apparent  increase  in  the  Estimates  could, 
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in  some  instanoes,  be  accounted  for  bj  the 
changes  which  had  taken  place  in  the  mode 
of  keeping  the  public  acoounts.  That  was 
the  case  as  regarded  the  Royal  parks. 

The  Earl  of  ELLBNBOROuGH  said, 
he  had  struck  that  item  out  of  his  calcula- 
tion altogether. 

The  &UKB  OF  NEWCASTLE  wished 
the  noble  Earl  would  not  interrupt.  His 
task  in  replying  to  the  noble  Earl  was  suffi- 
ciently difficult,  even  if  allowed  to  make 
his  observations  without  interruption.  One 
of  the  items  of  increase  to  which  special 
objection  had  been  taken  by  the  noble  Earl 
was  that  for  education,  and  he  did  not 
think  that  their  Lordships  would  agree 
with  the  noble  Barl  in  the  disparaging  re- 
marks which  he  made  on  the  propriety 
of  extending  education  throughout  the 
country. 

THEEARLOFELLENBOROnGHsaid,he 
had  not  disparaged  the  spread  of  education. 

The  Ddkb  of  NEWCASTLE  appealed 
to  their  Lordships  whether  he  was  not  cor- 
rect»  and  whether  they  ever  heard  any 
noble  Lord  make  a  more  studied  attack 
upon  education  than  the  noble  Earl  had 
done*  He  not  only  objected  to  the  in- 
crease of  the  sums  expended,  but  expressed 
himself  as  actually  adverse  to  the  progress 
of  education.  It  might  be  true  that  the 
children  of  persons  employed  in  labour, 
particularly  in  the  agricultural  districts, 
were  removed  at  an  early  age  from  school ; 
he  (the  Duke  of  Newcastle)  thought  that 
it  was  far  better  that  they  should  be  edu* 
oated  even  up  to  fourteen  years  of  age, 
rather  than  that  they  should  not  be  eau* 
cated  at  all.  With  respect  to  the  conclu- 
sion which  the  noble  Earl  had  drawn  from 
the  sums  expended  on  education  and  crime 
respectively,  he  believed  that  if  they  bad 
been  fairly  dealt  with,  the  result  shown  would 
have  been  just  the  reverse.  There  was  no 
doubt  that  concurrently  with  the  increase 
of  education  there  had  gone  on  an  improve- 
ment in  the  management  of  our  prisons, 
which  had  led  to  a  largely  increased  ex- 
penditure. The  whole  system  with  respect 
to  prisons  and  transportation  had  been 
greatly  improved,  and  those  improvements 
could  certainly  not  have  been  effected 
without  considerable  increase  in  the  expen- 
diture. He  believed  that  the  returns,  cor- 
rectly stated,  would  show  that  the  increase 
of  crime  had  not  boon  in  proportion  to  the 
increase  of  population,  and  the  number  of 
offences  were  not  so  high  as  they  would 
have  been  had  they  not  expended  the 
money  they  had  done  for  the  purposes  of 
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education.  He  agreed  with  the  noble  Earl 
that  the  police  of  the  country  was  not  in  a 
satisfoctory  state,  and  that  the  whole  system 
of  the  county  constabulary  required  revi- 
sion. Referring  to  the  expenditure  under 
the  head  of  art  and  science,  the  noble  Earl 
said  correctly  that  they  could  not  promote 
art,  properly  so  called,  to  any  material  ex- 
tent, by  a  large  expenditure  of  public 
money.  He  (the  Duke  of  Newcastle) 
would  never  attempt  to  foster  art  by  any 
such  means.  But  the  institutions  to  which 
the  noble  Earl  referred  were  not  for  tho 
promotion  of  art^  so  called,  the  object  of 
which  was  more  to  please  the  eye  and  ele- 
vate the  mind  ;  but  they  were  institutions 
of  a  practical  character.  The  Museum  of 
Practical  Geology  was  one  by  means  of 
which,  he  had  no  hesitation  in  saying, 
through  the  information  which  it  had  dif- 
fused, the  wealth  of  the  country  had  been 
greatly  increased,  and  a  very  large  and 
K>olish  expenditure  of  money  had  been 
averted.  It  was  known  that  whilst  in 
other  countries  industry  had  been  fostered, 
and  good  taste  promoted,  we  had  been  de- 
ficient, and  our  fabrics  had  failed,  because 
we  had  neglected  to  avail  ourselves  of  the 
advantages  within  our  reach.  His  noble 
Friend  denied  that  he  meant  to  cast  any 
reflection  as  to  the  construction  of  the  two 
Houses  of  Parliament ;  but  he,  at  any 
rate,  referred  to  the  character  of  these 
buildings,  and  to  the  large  expenditure 
that  had  been  made  upon  them.  There 
was  no  doubt  with  regard  to  that  fact  X 
but  let^  him  ask  him  whether  he  might 
not  deduce  from  that  circumstance  that 
those  who  indulge  in  the  lavish  expendi- 
ture of  the  public  money  of  this  country 
are  not  always  Chancellors  of  the  Exche* 
quer  or  First  Lords  of  the  Treasury,  but  are 
sometimes  the  Members  of  the  two  Houses 
of  Parliament  themselves?  These  build- 
ings were  a  most  flagrant  instance  of  that 
truth.  Condemn  the  buildings  if  you  will, 
-—admire  them  if  you  like  ;  but,  whatever 
you  do,  bear  in  mind  that,  from  the  first 
year  up  to  the  present  day,  the  manage- 
ment and  control  as  well  as  the  expenditure 
connected  with  the  new  Houses  of  Parlia- 
ment had  been  taken  out  of  the  ordinary 
channel,  and  had  been  assumed  by  Commit- 
H;ees  of  the  House  of  Commons  and  the 
House  of  Lords.  His  noble  Friend  had 
made  some  amusing  remarks  respecting 
the  changes  which  had  taken  place  in  the 
windows  of  their  Lordships'  Ilouse,  and 
pointed  out  the  enormities  that  had  been 
substituted  for  what  was  before  plain  and 
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suitable  for  the  puq>08e  of  giving  light. 
He  was  not  inclined  to  disagree  with  his 
Boble  Friend  in  that  matter,  but  really  he 
did  not  think  the  Chancellor  of  the  Ezche- 
<|ner  was  the  person  who  ought  to  be  called 
to  the  bar  to  answer  for  tho  expenditure  of 
the  public  money  on  account  of  those  win- 
dows ;  but  rather,  the  person  who  should  be 
answerable  was  a  noble  Marquess  who  was 
not  at  present  in  the  Ilouse  (the  Marquess 
of  Clanrioarde).      For,  what  did  the  noble 
If  arquess  do  last  Session  ?   He  moved  for  a 
Committee  last  Session  to  inquire  into  the 
lighting  and  ventilating  of  the  House,  in 
order  to  see  how  a  little  more  money  could 
be  spent  on  those  objects ;  and  what  did 
be  do  the  other  day  ?     Finding,  last  year, 
that  they  would  not  act  upon  his  suggestion, 
but  were  desirous  of  letting  well  done,  be- 
lieving, as  they  did  upon  the  whole,  that  the 
House  was  a  tolerably  comfortable  one, 
althoogh  there  might  be  ground  for  some 
small  complaint  with  regard  to  ventilation, 
but  not  with  respect  to  light-— the  noble 
Marquess  at  the  beginning  of  the  present 
Session    moved    for  the  appointment  of 
another  Committee  upon  the  subject,  and 
insisted    that    fresh    experiments    should 
be   made.      When,   therefore,    his  noble 
Friend  complained  df  the   large  amount 
of  expenditure,  he  asked  how  he  could 
say  that  the  Government  or  anybody  was 
responsible^   except    the    two   Houses   of 
Parliament  themselves,   by   whose    Com- 
mittee th^t  expenditure  had  been  incurred  ? 
He  admitted   that  the  expenditure  upon 
these  Houses  had  been  very  enormous,  but, 
if  it  was  made  a  question  of  taste,  he  had 
no  hesitation   in   saying  that,   when   the 
present  generation  of  their  Lordships  had 
passed   away,   the  name  of   Sir  Charles 
Barry  as  a  man  of  genius  and  as  an  archi- 
tect would  be  classed  with  those  of  the 
ffreatest  ornaments  of  our  country  in  the 
kindred  branches  of  art.     He  confessed  he 
did  not  like  to  hear  a  man  of  eminence  and 
high  character  like  Sir  Charles  Barry  con- 
demned for  what  certainly  had  not  been 
his  fault,  but  for  which  their  Lordships  and 
the  House  of  Commons  were  alone  respon- 
sible.    The  noble  Earl  then  went  to  an- 
other branch  of  public  expenditure,  namely, 
that  on  account  of  prisons  in  Scotland  and 
Ireland,  and  observed  that  vice  in  Scotland 
must  have  greatly  increased,  while  in  Ire- 
Isnd  it  must  have  diminished,  seeing  that 
the  expenditure  for  taking  care  of  prisoners 
in  Scotland  was  greater,  by  100  per  cent, 
than  at  a  former  period,  while  less  had 
been  expended  for  a  similar  purpose   in 


Ireland.     But  if  his  noble  Friend  would 
deal  with  this  question  fairly,  he  believed 
he  would  find  that  he  was  in  no  way  justi- 
fied in  drawing  such  a  conclusion,  for  it 
was  a  fact,  that,  within  a  few  years  nearly 
the  whole  of  the  prisons  in  Scotland  had 
been  rebuilt,  and  large  sums  expended  in 
the  improvement  of  those  that  were  bad 
and  defective.    It  was,  therefore,  most  un- 
fair to  infer  that  this  expenditure  had  been 
caused  by  an  increase  of  crime.     Upoil 
that  ground  he  thought  the  country  had  a 
right  to  complain  of  his  noble  Friend  in 
not  giving  the  Government  an  opportunity 
of  coming  prepared  to  answer  all  these 
questions,  instead  of  creating  impressions  of 
a  most  unfavourable  and  ungrounded  cha« 
racter,  without  any  means  being  afforded 
to  remove  them.     But,  as  regarded  this 
very  question  of  the  expense  of  prisons,  his 
noble  Friend  had  entirely  lost  sight  of  and 
forgotten — for  he  was  sure  he  would  not 
unfairly   suppress   the  fact — ^that  a  very 
large   proportion  indeed   of   the  sum   of 
71I,000Z.,  which  he  stated  to  be  the  dif- 
ference between  the  expenditure  in  1838 
and  1854  on  account  of  prisons,  had  not 
arisen  on  account  of  any  increase  of  crime^ 
but  was  an  apparent  increase  only  by  rea- 
son of  a  change  in  the  mode  of  making 
out  the  Estimates  — because  a  great  many 
of  the  charges  which  now  appear  under 
the  head  of  prisons  were  previously  in** 
eluded  in  other  Estimates.    Unless  he  was 
greatly  mistaken,  the  Navy  Estimates  for-^ 
merly  bore  the  charge,  under  the  head  of 
transportation,   which    were    now  placed 
under  the  Miscellaneous  Estimates.     He 
said,  therefore,  that  it  was  exceedingly  un- 
fair, without  stating  that  fact,  to  put  the 
whole  of  this  charge  down  as  an  additional 
burden  on   the  country,  when   the  truth 
was,  that  one  branch  of   expenditure  is 
relieved  while  another  is  increased.     But 
he  would  not  pretend   to   go  into   these 
complicated  Estimates  in  detail.      If  the 
Chancellor  of  the  Exchequer  himself  wers 
a  Member  of  your  Lordships'  House,  it 
would  be  impossible  for  him  to  defend  the 
Estimates  in  a  satisfactory  manner  through 
the  mere  medium  of  a   speech,  in   con- 
sequence of  the  many  changes  that  have 
been  made  in  them ; — for  those  changes 
have  so  far  produced  a  complication   in 
this  sheet  of  paper  as  to  render  it  per- 
fectly impossible  for  his  noble  Friend  to 
deal  with  it  fairly  and  justly  without  going 
into  a  full  investigation  of  the  whole  Esti- 
mates.    The  last  topic  referred  to  by  his 
noble  Friend  was  tho   Census  of   1851* 
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He  said  that  the  Census  of  1841  cost 
23,000^.,  whereas  the  Census  of  1851  had 
enormously  increased.     But  was  it  not  an 
undeniahle  fact  that  the  Census  of  1851 
had  furnished  considerahly  more  informa- 
tion than  the  Census  of  1841  ?     And  yet 
he  helieved  that  so  anxious  was  the  public 
for  still  further  statistical  information,  that 
hefore  the  year  1861  comes  round,   the 
Government  would  be  called  upon  to  make 
very  extended  in?estigations,  even  though 
at  a  considerably  increased   expenditure. 
Very  possibly  it  may  he  my  noble  Friend's 
indiyiaual  opinion  that  the  additional  in- 
formation given  by  the  Census  of  1851 
was  not  worth  having,  and  that  the  expen- 
diture ought  not  to  have  been  increased ; 
but  he  (the  Duke  of  Newcastle)  was  cer- 
tain that  the  country  would  soon  say  that 
we  ought  to  have  more  information  than 
we  had  yet  acquired.    He  had  thus  replied 
to  those  points  of  his  noble  Friend's  speech 
regarding  which  he  happened  at  the  mo- 
ment to  be  acquainted,  it  being  impossible 
for  him  to  go  in  succession  through  all  the 
topics,'  having  little  anticipated  that   his 
noble  Friend  was  about  to  bring  this  bill 
of  indictment  against  the  financial  policy, 
not  only  of  the  present  Government,  but  of 
all  the  Governments  that  have  existed  since 
the  year  1838.     As  regarded  the  Motion 
of  his  noble  Friend,  of  course  the  Govern- 
ment would  not  have. the  slightest  objec- 
tion to  give  the  information  he  desired, 
though  he  believed  he  had  moved  for  it 
more   as   a   pivot   on    which   to  turn  his 
speech  than  for  the  purpose  of  obtaining 
information,  since  it  would  a£fbrd  him  very 
little  more  information  than  he  had  already 
obtained.     But,  while  he  protested  against 
the  course  which   his   noble  Friend  had 
taken,  in  not  having  given  any  notice  of 
his  intention  to  enter  upon  this  subject,  ho 
came  to  the  same  conclusion  with  his  noble 
Friend — namely,  that  it  was  the  bounden 
duty  of  the  Government,  not  in  time  of 
war  only,  hut  at  all  times,  to  economise 
the  public  money.     He  was  certain,  as  re- 
garded every  item  of  expenditure  in  the 
present  Estimates  in  which  there  had  been 
any  real  increase,  that  increase  had  been 
called  for  by  the  exigency  of  the  public 
service.     Ho  could  assure  his  noble  Friend 
that  while,  in  the  present  year,  economy 
with  efficiency  had  been  consulted  in  the 
Estimates,  so,  in  future   Sessions,  every 
attempt  would  bo  made  to  decrease  those 
Estimates.     At  the  same  time,  he  should 
be  misleading  their  Lordships  if  he  were 
to  state  that  he  believed,  in  the  present 
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state  of  the  country,  with  an   enlarge^ 
commerce,  and  with  an  increased  expendi- 
ture demanded  by  a  war  of  a  most  national 
description  and  of   the  greatest  possible 
importance,  that  there  was  any  great  pro- 
bability of  reducing  to  any  large  extent 
the  present   expenditure  of  the  country. 
But  if  ever  there  was  a  time  when  economy 
should  be  observed  by  the  Government  in 
every  possible  department,  he  agreed  with 
his  noble  Friend  it  was  at  a  time  of  war, 
when  the  country  was  liable  to  be  pressed 
by  still  further  demands  for  the  purpose  of 
carrying  on  that  war.     He  must  apologise 
to  their  Lordships  for  the  very  inadequate 
manner  in  which  he  had   replied  to  the 
speech  of  the  noble  Earl.     He  had  by  no 
means  pretended  to  give  a  complete  expla- 
nation of  all  the  points  adverted  to  by  his 
noble  Friend ;  but,  if  he  thought  fit  on  any 
future  occasion  to  give  a  formal  notice  of  a 
Motion  on  the  subject,  he  was  perfectly 
confident  that  his  noble  Friend  at  the  head 
of  the  Treasury,  and  his  noble  Friend  who 
took  charge,  on  behalf  of  the  Government, 
of  financial  measures  in  this  House,  would 
both  be  in  their  places  to  supply  any  infor- 
mation the  noble  Earl  might  require,  and 
to  justify  the   whole  course  of  financial 
policy  which  the  Government  had  pursued. 
Lord  BROUGHAM  said,  he  believed 
that  there  was  but  one  feeling  prevailing 
on  all  sides  of  their  Lordships'  House  at 
the  present  moment,  and  that  was,  how 
entirely  unnecessary  was  the  apology  of 
the  noble  Duke  for  the  manner  in  which 
he  had  just  performed  the  duty  that  had 
devolved  upon  him.     After  no  very  short 
Parliamentary  experience,  he  did  not  re- 
member seeing  any  Minister  placed  in  a 
position  of  greater  difficulty  than  that  in 
which  his  noble  Friend  had  been  placed  by 
the  very  able  and  not  unprepared  attack 
of  the  noble  Earl.     He  had  never  seen  a 
Minister  placed  in   a  situation   of  more 
difficulty,  and  he  had  never  seen  one  extri- 
cate himself  more  admirably  from  the  diffi- 
culties of  that  situation.     It  was  not  his 
intention  to  follow  the  noble  Earl  nor  the 
noble  Duke  through  the  details   of  this 
somewhat  complicated  and  certainly  varied 
branch  of  finance.     He  rose  to  enter  his 
protest  against  the  conclusion  drawn — he 
feared,  somewhat  rashly  drawn — from  cer- 
tain matters  of  facts  in  the  tables  to  which 
he  referred,  upon  a  subject  of  great  mo- 
ment— namely,    the    subject   of  .  national 
education.    According  to  his  noble  Friend^ 
there   was   nothing   more  vain   than   the 
notion  of  diffusing  instruction  among  the 
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people  with  a  Tiew  to  the  improyement  of 
their  character,  hecause,  said  he,  it  only 
ended  in  worsening  instead  of  improving 
the  morals  of  the  people.  Ecallj,  if  he 
wanted  an  illustration  of  how  dangerous  it 
was  to  argue  upon  such  statistical  facts  as 
formed  the  basis  of  his  noble  Friend's  con- 
clusion upon  this  important  subject,  he 
should  only  have  to  remind  their  Lordships 
of  the  gross  absurdity  of  the  argument 
which  his  noble  Friend  had  deduced  from 
the  papers  before  him,  and  which  was 
neither  more  nor  less  than  this — that  in 
one  part  of  the  United  Kingdom  there  had 
been  a  great  improvement  in  the  morals  of 
the  people,  and  a  diminution  of  crime; 
while  in  another  part,  Scotland,  there  had 
been  no  improvement,  but  that  the  people 
there  had  become  a  great  deal  worse — 
worse  by  100  per  cent — and  that  the  people 
of  Scotland  had  become  twofold  degraded 
in  the  course  of  the  last  three  or  four 
years.  His  noble  Friend  had  left  them  one 
item  on  which  to  congratulate  themselves 
with  respect  to  the  state  of  things  in  the 
sister  kingdom,  Ireland.  He  should  be 
sorry  to  detract  in  any  manner  from  the 
praise  that  might  be  bestowed  upon  the  im- 
proved morality  of  the  people  of  Ireland ; 
but  his  noble  Friend  had  forgotten  what  had 
happened  during  the  sixteen  years  that  had 
elapsed  since  the  year  1838,  which  was 
the  period  with  which  he  had  compared 
the  Estimates  of  1854.  There  had  been 
since  that  time  what  was  called  the  "  exo- 
dus." He  thought  that  would  explain  the 
diminution  of  crime  in  that  part  of  the 
United  Kingdom,  as  well  as  the  diminution 
in  the  number  of  the  people.  There  was 
another  subject  on  which  he  differed  greatly 
from  his  noble  Friend — namely,  education, 
both  the  education  of  the  people  and  the 
education  of  the  upper  classes.  No  man, 
however  strongly  he  might  feel  the  neces- 
sity  of  increasing  instruction  among  the 
common  people,  ever  believed  that  it  would 
produce  an  immediate  effect  in  lessening 
the  number  of  criminals,  more  especially  if 
an  improved  police  and  an  improved  system 
of  administration  of  criminal  justice  went 
on  concurrently.  These  two  circumstances 
would  necessarily  cause  an  apparent  in- 
crease in  the  number  of  offences.  But  if 
any  of  their  Lordships  would  consult  the 
learned  Judges  who  went  the  circuits  on 
the  subject,  they  would  at  once  state  that 
the  calendars  of  offenders  invariably  showed 
that  the  great  majority  of  crimes  were 
committed  by  persons  who  could  neither 
write  nor  read.     His  noble  and  learned 


Friend  the  Lord  Chief  Justice  told  him 
that  two-thirds  of  the  whole  number  of 
criminals  were  those  who  were  without 
any  education  at  all.  It  had  always  been 
his  opinion  that  when  they  relied  upon  the 
benefits  of  education,  they  ought  to  do  a 
great  deal  more  for  education  than  had 
ever  yet  been  attempted.  There  was  one 
species  of  education  which  went  directly  to 
the  prevention  of  offences — he  meant  infant 
instruction.  It  was  somewhat  too  late  to 
think  of  changing  the  nature  of  children 
by  any  after-training,  if  they  waited  till 
the  children  became  of  the  age  at  which 
they  were  generally  sent  to  the  primary 
schools.  But  if  they  took  infants  three  or 
four  years  old,  they  could  train  them  to 
virtuous  habits — keep  them  out  of  harm's 
way,  and  remove  them  from  the  contami- 
nating influence  of  profligate  parents.  By 
this  course  of  moral  training  they  might  be 
fitted  to  become  good,  innocent,  and  useful 
members  of  society.  The  criminal  popula- 
tion of  any  country — that  was  to  say,  that 
portion  of  the  people  among  whom  crimi- 
nals were  found  —  was  a  comparatively 
small  number.  In  a  town  containing 
1,500,000  people,  there  were  not  more' 
than  30,000  or  40,000  of -them  among 
whom  criminals  would  be  found.  Now, 
by  providing  infant  schools  for  training, 
his  belief  was  that  they  would  do  more  to 
eradicate  crime  and  prevent  its  taking 
root  than  by  any  other  expedient.  He 
had  said  that  he  differed  from  his  n*oble 
Friend  also  in  his  views  respecting  the 
education  of  the  upper  classes.  If  they 
wished  to  promote  education  among  the 
people  at  large,  and  that  it  should  go  down 
even  to  the  humblest  classes,  the  best 
course  to  take  was  to  create  a  taste  for 
knowledge  among  those  who  were  above 
the  humbler  classes.  If  the  middle  classes 
had  a  taste  for  the  acquirement  of  know- 
ledge, if  they  were  induced  to  think  that 
it  was  essential  to  their  happiness,  or  even 
to  their  comfort,  the  feeling  so  created 
among  them  would  necessarily  influence 
the  next  grade  of  society  below  them,  and 
thus  by  degrees  a  taste  for  knowledge 
would  be  propagated  and  extended  through- 
out every  class  of  the  community.  If  he 
thought  that  what  had  been  done  in  refe- 
rence to  education  had  had  a  tendency  to 
slacken  individual  efforts,  he  should  agree 
in  the  observations  of  the  noble  Earl ;  but 
his  impression  was,  that  the  grants  of 
public  money  had  been  carefully  distri- 
buted, so  as  to  interfere  as  little  as  pos- 
sible  with   iudividual  charity  or  bounty. 
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Any  contrary  course  would  have  boon  op- 
posed to  the  original  intentiou  of  these 
grants,  as  recommended  by  the  Education 
Committee  of  1818.  With  respect  to  the 
Houses  of  Parliament,  he  differed  less 
from  the  noble  Earl  than  he  did  in  regard 
to  other  matters  to  which  the  noble  Earl 
had  directed  the  attention  of  their  Lord- 
ships ;  but  on  this  head  he  took  no  blame 
to  himself  for  any  sins  against  good  taste, 
for,  from  the  rery  first,  he  held  it  to  be 
barbarous  in  the  extreme  that  in  the 
middle  of  the  nineteenth  century  they 
should  erect  a  Gothic  structure  for  the 
Houses  of  Parliament.  He  gave  the  fullest 
praise  to  the  genius  of  the  architect  for 
producing  all  those  peculiar  beauties  which 
Delonged  to  Gothic  architecture ;  but,  with 
all  his  admiration  of  those  beauties,  be 
was  of  opinion  that  the  architecture  of  the 
building  ought  not  to  have  been  Gothic, 
but  the  more  chaste  and  severe  Doric. 

The  Dukb  of  ARGYLL  said,  that,  so 
far  as  he  knew,  there  was  no  increase  in 
the  criminality  of  Scotland  which  was  not 
proportionate  to  the  increase  of  the  popula- 
tion. The  greatly  augmented  changes  of 
the  Estimates  were  owing  to  a  new  system 
of  prisons  which  had  been  introduced  in  a 
great  measure  since  1838 ;  but,  if  there 
had  been  any  increase  in  crime,  that  cir- 
cumstance would  tell  against,  and  not  in 
favour  of,  the  whole  argument  of  the  noble 
Earl ;  for  unquestionably  of  late  years 
the  population  of  Scotland  bad  outrun 
the  means  of  education  there.  It  was 
too  late  in  the  day  to  argue  against  the 
beneficial  effects  of  education ;  but  if  the 
noble  Earl  wanted  statistics  on  this  head, 
particularly  with  respect  to  the  juvenile 
criminal  population,  he  would  refer  the 
noble  Earl  to  papers  laid  before  Parlia- 
ment in  recent  years  in  regard  to  Aber- 
deen, and  to  the  effect  which  the  establish- 
ment of  reformatory  schools  for  juvenile 
offenders  had  had  in  decreasing  juvenile 
delinquency  50  or  60  per  cent.  The  noble 
Earl  bad  referred  to  the  increased  expendi- 
ture on  account  of  the  Geological  Museum 
and  Department  of  Practical  Art.  The 
expenditure  for  art  education  had  been 
repeatedly  shown  to  be  necessary  in  the 
present  defective  state  of  our  manufactures 
in  respect  of  design;  and,  to  show  the 
great  economical  advantages  of  education 
of  this  nature,  he  (the  Duke  of  Argyll)  did 
not  know  that  he  could  do  better  than 
direct  attention  to  that  very  department. 
Two  or  three  years  ago  he  went  over  the 
largest  manufactory  in  Glasgow^  and  he 
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was  astonished  at  being  informed  of  the 
very  large  sums  whioh  were  weekly, 
monthly,  and  yearly  expended  for  the  pur- 
chase of  the  most  simple  patterns  brought 
from  France.  The  manufacturing  towns 
used  to  be  entirely  dependent  on  patterns 
imported  from  foreign  countriesy  and  some 
of  them  bad  been  constantly  urging  the 
Government  to  establish  schools  of  design. 
If,  by  the  creation  of  a  skilful  claas  <^ 
designers,  the  money  now  expended  in  en- 
couraging the  artists  of  foreign  countries 
were  spent  at  home,  could  any  one  doubt 
that  this  would  tend  materially  to  the 
increase  of  our  wealth  and  the  develop- 
ment of  our  manufacturing  resources  ? 
Wherever  •  those  schools  had  been  esta- 
blished the  very  best  results  had  ensued 
in  an  economical  point  of  view,  and  the 
money  which  was  before  spent  abroad  was 
now  expended  among  our  artisans  at  homo. 
With  respect  to  the  Geological  Museum, 
the  noble  Earl  would  hardly  have  any 
doubt  about  the  utility  of  that  establish- 
ment if  he  bad  only  attended  some  of  the 
lectures  delivered  there  by  eminent  men  to 
the  artisans  of  London  upon  the  practical 
application  of  the  principles  of  scienee  to 
the  various  arts  and  manufactures.  It 
was  for  such  objects  that  the  Estimates  to 
which  the  noble  Earl  had  referred  had  been 
increased ;  and,  considering  the  beneficial 
results  of  the  institution  of  the  Geological 
Museum,  the  Government  had  thought 
themselves  justified  in  proposing  an  outlay 
of  money  for  the  establishment  of  similar 
institutions  in  Edinburgh  and  Dublin.  The 
Estimates  exhibited  an  increase  of  8,0002. 
for  the  institution  at  Edinburgh,  and  a 
similar  sum  for  Dublin,  and  of  9,000{.  in 
aid  of  local  schools  of  art  The  general 
principle'  on  which  this  outlay  had  been 
sanctioned  by  the  Government  was,  that  it 
would  be  attended  with  the  best  praotical 
effect  upon  the  manufactures  and  com- 
merce of  the  country.  No  doubt  the 
noble  Earl  might  be  right  in  saying  that 
the  Miscellaneous  Estimates  were  capable 
of  some  reductions,  but  he  dissented  from 
the  whole  spirit  which  governed  the  noUe 
Earl's  remarks.  The  noble  Earl  olnected 
to  the  whole  expenditure  connected  with 
peace  and  civilisation  as  contrasted  with 
the  expenditure  for  war.  It  was  true  that 
the  country  bad  entered  into  a  contest 
with  one  of  the  greatest  Powers  in  Europe, 
and,  as  it  was  impossible  to  say  when  the 
contest  might  close,  it  behoved  them  to 
husband  their  resources ;  but  still  he  must 
express  his  dissent  from  any  argument 
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tendiDg  to  recommend  the  retrenchment 
of  the  expenditore  connected  with  the  arts 
of  peace,  upon  which  the  permanent  ad- 
yantage  of  the  people  must  depend. 

Thb  Earl  of  ELLENBOROUGH,  in 
reply,  stated  that  the  Estimates  for  the 
present  jear  haying  appeared  on  the  Sist 
of  Marcby  he  had  given  notice  of  the  pre- 
sent Motion  to  the  late  President  of  the 
Council  (Earl  Granyille)  on  the  19th  of 
May.  He  could  not  tell  that  that  noble 
Earl  would  not  now  fill  that  office,  or  that 
be  would  not  be  present  in  the  House  that 
eyeaing.  He  certainly  thought  it  would 
be  sufficient  to  giye  notice  to  one  Member 
of  the  Cabinet.  The  noble  Duke  (the 
Duke  of  Newcastle)  seemed  to  think  that 
be  had  not  made  a  fair  comparison  be- 
tween the  different  items  in  the  Estimates 
of  1838  and  those  of  1853.  He  had, 
howeyer,  carefully  deducted  from  the  Es- 
timates of  1853  those  items  which  were 
cither  wholly  new,  or  were  for  the  first 
time  charged  upon  the  MiscelUneous  Esti- 
mates since  1853.  On  these  two  accounts 
he  deducted  from  the  Estimates  of  1853 
BO  less  a  sura  than  885,0002.,  and  haying 
done  that  he  belieyed  that  it  was  impos- 
sible to  state  the  comparison  between  the 
two  years'  expenditure  more  fairly  than  he 
had  done.  It  was  a  misapprehension  of 
bis  argument  to  suppose  that  he  objected 
to  the  extension  of  education.  He  stated 
that  the  good  people  who  were  desirous  to 
extend  edocation  bdieved  that  it  would 
greatly  eleyate  the  moral  character  of  the 
people.  He  then  mentioned  the  reasons 
which  led  him  to  belieye  that  that  result 
would  not  be  attained,  at  least  not  to  the 
extent  expected,  and  he  afterwards  re- 
marked that  it  was  evident  the  expected 
improyement  had  not  taken  place,  since  the 
expenditure  upon  the  punishment  of  the 
wicked  had  greatly  increased.  The  noble 
Duke  (the  Duke  of  Argyll)  had  congratu- 
lated himself  on  getting  a  grant  of  money 
for  the  promotion  of  art  and  science  in 
Soothind.  He  (the  Earl  of  Ellenborough) 
was  only  surprised  that  Scotland  had  got 
so  little,  although,  indeed,  it  hsd  really 
received  not  8,0002.,  as  the  noble  Duke 
had  said,  but  25,0002.  The  noble  Duke 
had  also  boasted  of  the  encoaragcment 
which  the  Goyemment  had  given  to  art 
hi  Ireland.  He  found,  howeyer,  that  the 
Royal  Irish  Academy  and  the  Royal  Hi- 
bernian Academy — what  difference  there 
was  between  them,  except  in  the  name, 
be  did  not  know — had  receiyed  only  3002. 
a  year  each  from  1838  to  1854.    He 


strongly  recommended  the  claims  of  these 
institutions  to  the  attention  of  Government. 
On  Question,  agreed  to. 
House  adjourned  to  Monday  next. 
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BILL, 

Order  for  Committee  read.  House  in 
Committee,  Mr.  BouyEiOE  in  the  Chair. 

Postponed  clauses  brought  forward. 

Clause  2. 

Mr.  W.  LOCKHART  said,  he  wished 
to  haye  some  explanation  of  the  numerous 
Amendments  of  which  the  Lord  Adyocate 
had  giyen  notice  —  whether  they  would 
affect  the  clauses  now  to  be  considered,  or 
what  influence  they  would  haye  upon  the 
general  scope  of  the  Bill.  This  was  the 
third  time  that  the  BUI  had  been  in  Com^ 
mittee.  About  150  Amendments  had  been 
proposed  before  this  last  batch,  which  he 
had  taken  the  trouble  to  count,  and  which 
were  no  fewer  than  sixty-two. 

Thb  lord  ADVOCATE  said,  he 
must  decline  to  make  any  statement  with 
reference  to  the  Amendments  generally, 
until  the  postponed  clauses  had  been  di»> 
posed  of.  It  was  true,  no  doubt,  that 
several  Amendments  had  been  made — and 
made  yery  properly — for  the  measure  was 
one  of  great  practical  importance,  and 
dealt  with  a  great  many  practical  matters. 
The  Bill  was  intended  to  provide  a  valua- 
tion of  the  land  of  the  country,  and  Qverj 
clause,  therefore,  ought  to  be  well  weighed. 
He  could  assure  the  hon.  Member  that  am- 
ple opportunity  would  be  giyen!to  consider 
all  the  Amendments  that  were  proposed. 

Clause  agreed  to. 

Clause  14  (New  qualification  for  Com- 
missioners of  Supply). 

Mb.  CRAUFURD  said,  he  would  pro- 
pose to  omit  certain  words  which  provided 
that  with  reference  to  the  qualification  of 
Commissioners  of  Supply  under  the  Act» 
house  property  should  be  estimated  at 
only  half  its  annual  value.  He  could  see 
no  reason  why  the  house  proprietor  should 
not  be  placed  upon  the  same  footing  as 
the  proprietor  of  land,  or  why  a  property 
of  1,000^  or  lOOi.  a  year  in  houses  should 
be  only  equal  to  500Z.,  or  to  50/.  a  year, 
in  land. 

Amendment  proposed,  in  page  7,  line  22> 
to  leave  out  the  words— 
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"Provided  always,  That,  with  referenoo  only 
to  the  qualification  of  Commissioners  of  Supply 
under  this  Act,  the  yearly  rent  or  value  of  houses 
and  other  buildings,  not  being  farmhouses,  or 
offices,  or  other  agricultural  buildings,  shall  be 
estimated  at  only  one-half  of  their  actual  yearly 
rent  or  value,  in  terms  of  this  Act." 

Mr.  E.  ELLICE  said,  be  thought  the 
proviso  had  reference  to  a  part  of  the  Bill 
which  had  been  struck  out,  and  therefore 
the  reason  for  a  di£ference  between  landed 
and  house  property  ceased  to  exist. 

The  lord  ADVOCATE  said.  thU 
clause  was  to  extend  the  qualification  by 
giving  it  to  property  never  before  quali- 
fied. It  would  he  scarcely  fair  to  say 
parties  possessing  property  worth  only 
twelve  or  fifteen  years  purchase  should 
be  in  the  same  position  as  others  possess- 
ing property  worth  thirty  years*  purchase. 
That  house  property  brought  less  than  real 
property  was  a  fact,  and  therefore  there 
could  be  nothing  offensive  in  the  proviso. 

Mr.  CRAUFURD  said,  the  principle  of 
the  Reform  Bill  was  that  101.  rent  in 
towns  should  be  equal  to  501.  rent  in  the 
county.  If  all  who  were  qualified  would 
be  Commissioners  of  Supply,  there  might 
be  some  force  in  the  objection  to  the  in- 
troduction of  so  large  a  body;  but  that 
was  not  so;  and  as  100^  a  year  rent  in 
a  town  was  taxed  as  much  as  lOOl,  a  year 
rent  in  the  country,  he  should  divide 
against  the  proviso. 

.  Mr.  DUNCAN  said,  he  also  considered 
the  proviso  very  unfair  towards  the  owners 
of  house  property.  If  that  property  was 
to  be  taxed  to  the  full  amount  of  its  an- 
nual value,  the  privilege  should  be  granted 
to  the  full  amount,  and  not  limited  to 
one-half. 

Mr.  DUNLOP  said,  that  giving  the 
privilege  to  houses  worth  2002.  a  year 
would  only  let  in  one  or  two  persons  in  a 
county.  As  houses  and  lands  were  taxed 
equally,  the  fair  and  handsome  thing  was 
to  treat  them  equally. 

Mr.  ELLIOTT  said,  he  should  vote  for 
the  omission  of  the  proviso.  The  distinc- 
tion made  between  farm-houses  and  other 
bouses  appeared  to  him  inexplicable. 

Mr.  CHRISTOPHER  said,  that  alt 
farm  buildings  formed  part  of  the  farm, 
and  were  necessary  for  its  cultivation. 
With  regard  to  the  Amendment  proposed, 
be  should  vote  against  it,  because  he 
thought  the  whole  clause  was  drawn  upon 
a  fair  system  of  representation. 

Question  put,  "  That  the  words  pro- 
posed to  be  left  out  stand  part  of  the 
clause." 


The  Committee  divided: — Ayes  39; 
Noes  28:  Majority  11. 

Clause  agreed  to. 

Clause  29. 

Mr.  SMOLLETT  said,  it  was  worthy 
of  serious  consideration  whether  the  pro- 
duction of  title  should  be  dispensed  with, 
and  whether  provision  should  not  be  made 
that  a  person  ceasing  to  be  on  the  ralua* 
tion  roll  should  also  cease  to  appear  on 
the  register  of  voters. 

The  lord  ADVOCATE  said,  the 
names  of  parties  appearing  on  the  valua- 
tion roll  was  to  be  primd  facie  proof  of 
title.  The  result  would  be  to  simplify 
very  much  the  expense  of  registration,  be- 
cause in  nine  cases  out  of  ten  the  pro- 
prietorship might  be  reasonably  presumed 
from  the  payment  of  assessment;  and  if 
the  title  were  questioned,  the  opponent 
would  have  to  show  a  probable  case  for 
the  decision  of  the  sheriff.  His  own  in- 
clination was  to  carry  the  principle  still 
further,  believing  the  valuation  roll  was 
the  best  means  of  deciding  who  was  en- 
titled to  the  franchise. 

Mr.  DUNLOP  said,  be  thought  it 
wrong  to  call  upon  the  objector  to  disprove 
ownership.  Would  it  not  be  better  to  re- 
quire that  if  the  title  were  challenged  it 
should  be  produced  ? 

Clause  agreed  to. 

Clause  36  (Interpretation  clause). 

Mr.  DUNLOP  said,  he  wished  to  moye 
the  insertion  of  the  words  "  feu  duties  and 
ground  annuals.*'  With  the  permission  of 
the  Committee,  he  would  briefly  state  the 
nature  of  these  feudal  tenures  in  Scotland. 
The  person  who  granted  the  feu  and  the 
person  who  took  it  were  both  proprietors, 
both  being  infeoffcd  in  the  land,  and  there 
were  cases  in  which  the  proprietors  of 
feu  duties,  in  the  neighbourhood  of  large 
towns,  derived  revenues  of  2,000i.,  3,000?., 
and  even  10,0002.  a  year  from  them.  In 
one  case,  in  the  neighbourhood  of  Glasgow, 
the  income  from  this  source  was  as  much 
as  25,000^  a  year.  In  point  of  principle 
there  was  no  reason  whatever  why  the 
owner  of  the  land,  the  superior  who  owned 
the  land,  and  who  derived  what  was  substan- 
tially a  rental  from  it,  should  not  pay  upon 
the  rental  which  he  so  received  his  fair 
proportion  of  the  tax,  where  there  was  no 
contract  to  the  contrary.  He  would  just 
put  a  case,  by  way  of  illustration.  Some 
proprietors,  who  could  not  grant  feus, 
granted  building  leases.  Now,  supposing 
a  proprietor  to  grant  building  leases,  say 
for  ninety-nine  years,  at  a  rental  of  50l. 
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per  acre ;  another  proprietor  granted  feus 
upon  the  same  terms.  The  feuer  and  the 
lessee  both  build  upon  the  land  bouses 
of  equal  ralue.  Under  all  the  late  Sta- 
tutes, the  J  would  be  held  to  be  owners  of 
the  land  with  respect  to  the  franchise  and 
the  payment  of  prison  rates  and  poor  rates; 
but  if  this  interpretation  clause  should 
pass  in  its  present  form,  the  result  would 
be  that  the  lessee  who  drew  200/.  a  yenr 
from  his  house,  out  of  which  he  p«iid  50?. 
to  the  landlord,  would  be  rated  only  upon 
the  150?.  which  he  retained ;  while  the 
feuer,  who  received  and  paid  precisely 
similar  amounts,  would  be  rated  on  the 
irhole  200?.  In  the  case  of  the  lessee, 
the  orer  landlord  would  pay  upon  the  50?. 
which  he  received ;  in  the  case  of  the 
feuer,  the  orer-landlord  would  not  be  rated 
at  all  to  the  extent  of  a  single  penny. 
Now  he  thought  there  was  no  justification 
for  making  this  great  distinction  between 
cases  which  were  perfectly  analogous — 
which  differed  from  each  other  in  no  re- 
8pec(  whatever,  except  in  tlie  mere  techni- 
cal matter  of  title.  Where  there  was  a 
contract,  a  stipulation  in  the  feu  charter, 
that  the  tenant  should  pay  the  whule,  of 
course  he  would  not  interfere  with  it ;  but 
where  there  was  no  contract,  he  thought 
that  those  who  were  substantially  in  the 
same  circumstances  should  be  placed  upon 
the  same  footing.  It  was  objected  to  this 
proposal  that  this  was  a  Valuation  Bill, 
and  was  not  intended  to  alter  the  law  ;  but 
even  if  it  were  true  that  his  Amendment 
would  alter  the  law,  he  would  remind  the 
Committee  that  this  very  clause  proposed 
to  rate  manse  and  glebe  houses  which  had 
been  judicially  decided  to  be  exempt.  The 
exemption  of  c1erg3'men  upon  their  sti- 
pends bad  been  already  done  away ;  and 
the  exemption  formerly  enjoyed  by  his 
(Mr.  Dunlop*s)  own  profession,  and  by 
Queen's  tradesmen,  had  also  been  abo- 
liahed  ;  and  certainly  the  great  aristocracy, 
who  generally  received  these  feu  dues, 
ought  not  to  retain  an  exemption  which 
they  were  doing  away  with  in  every  other 
case.  But  what  he  contended  was,  that 
this  Amendment  would  not  change  the  law  ; 
for  it  had  been  judicially  decided  and  ac- 
qoiesced  in,  that  feu  duties  were  liable  to 
prison  rates;  and  the  judgment  of  Lord 
Mackenzie,  which  had  been  relied  upon  on 
the  other  side,  did  not  go  the  length  of 
deciding  that  on  legal  principles  such  du- 
ties were  not  liable  to  be  rated.  The 
clause,  as  it  now  stood,  would  confer  upon 
them  an  exemption  with  respect  to  prison 
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'  rates,  which  they  did  not  now  enjoy.  Then, 
the  question  had  an  important  bearing  as 
regarded  the  franchise.  At  present,  a  man 
claiming  in  respect  of  feu  duties  could  be 
enrolled  as  a  voter,  but  the  Bill  would 
have  the  effect  of  disfranchising  this  very 
large  class ;  while,  on  the  other  hind,  if 
the  feu  duty  was  not  to  be  deducted,  say 
from  a  10?.  qualification,  the  effect  might 
be  to  let  in  persons  with  houses  of  only  8?. 
rent.  That  might  or  might  not  be  a  good 
change,  but  it  ought  not  certainly  to  be 
confined  to  this  class  of  voters.  He  con- 
tended, therefore,  that  there  should  be  no 
exemption  of  the  great  overlords,  but  that 
every  man  should  be  called  on  to  pay  ac- 
cording to  the  interest  he  had  in  the  land. 

Amendment  proposed,  in  page  18,  line 
21,  after  the  word  **  teinds,"  to  insert  the 
words  "feu  duties,  ground  annuals." 

The  lord  ADVOCATE  said,  that  the 
effect  of  introducing  feu  duties  into  the 
clause  would  be,  that  all  the  public  bur- 
dens laid  on  real  rents  would  be  propor- 
tionately laid  on  the  proprietors  of  the  feu 
duties.  That  was  the  result  at  which  the 
hon.  and  learned  Member  aimed,  but  he 
left  out  of  sight  that  the  feu  duties  were 
daily  dealt  with  on  the  ground  that  they 
were  exempt  from  public  burdens.  When 
parties  bought  feu  duties,  they  bought 
them  without  any  deduction  on  the  ground 
of  those  burdens ;  but  when  parties  bought 
land  they  bought  it  with  a  deduction  on 
that  account.  Therefore  they  could  not 
interfere  with  feu  duties  without  inter- 
fering with  the  general  understanding  on 
which  they  were  bought  and  sold.  The 
public  had  no  interest  in  the  question ;  the 
property  was  already  assessed,  and  the 
only  result  would  be  to  place  burdens  on 
parties  who  had  stipulated  to  be  relieved 
from  them,  and  to  relievo  those  who  were 
under  obligation  to  pay  them. 

Mk.  FERGUS  said,  he  should  be  sorry 
to  interfere  with  anything  established  by 
law,  but  it  was  merely  a  custom  to  which 
the  right  hon.  and  learned  Lord  Advo- 
cate had  alluded.  He  should  support  the 
Amendment. 

After  a  brief  discussion,  in  the  course  of 
which  Mr.  Cowan,  Mr.  Pollard-Urquhart, 
Mr.  John  MacGregor,  and  Mr.  Duncan 
supported  the  Amendment,  and  Mr.  Smol- 
lett, Sir  George  Montgomery,  Mr.  Chris- 
topher, Mr.  LocKHART,  and  Sir  Archi- 
bald Campbell  resisted  it. 

Mr.  DUNLOP,  in  reply,  said,  it  was  his 
intention  to  divide  the  Committee,  because v 
the  exemption  clauses  in   some  charters 
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implied  tbo  general  understanding  that 
without  such  a  proyision  feu  duties  were 
liable  to  assessment,  and  that  without  his 
Amendment  feu  duties  in  some  parts  of 
Scotland  would  actually  be  reliered  from 
the  payment  of  prison  rates  at  present 
levied  on  them. 

Question  put,  "  That  those  words  be 
there  inserted." 

The  Committee  divided : — Ayes  19  ; 
Noes  61 :  Majority  42. 

Colonel  BLAIR  said,  he  wished  to 
move  to  strike  out  the  words  "  manses 
and  glebes"  from  the  interpretation  clause. 
By  the  present  law  the  ministers  in  Scot- 
land were  not  assessed  on  their  manses 
and  glebes,  and  he  might  state,  that  when 
the  present  Poor  Law  for  Scotland  came  in 
force,  it  was  attempted  to  do  so,  but  the 
Court  of  Session  and  House  of  Lords  de- 
cided to  the  contrary.  Ho  begged  to  state, 
for  the  information  of  English  Members, 
that  the  average  stipends  of  Scotch  minis- 
ters did  not  exceed  from  2001.  to  2502. 
per  annum,  and  he  could  see  no  reason 
why  they  were  to  be  assessed  in  the  man- 
ner proposed.  Every  one  knew  in  large 
parishes  the  claims  made  on  them  for  cha- 
rity, and  though  the  rate  might  not  be 
largo,  it  would  be  a  serious  tax  on  them. 
At  any  rate  they  ought  not  to  be  rated  as 
owners,  but  as  tenants,  and,  as  such,  only 
pay  one-half.  He  begged  to  state  that  he 
included  in  this  propo?tition,  not  only  the 
ministers  of  the  Establishment,  but  those 
of  all  denominations. 

Mr.  E.  ELLICE  said,  as  the  exemptions 
in  respect  to  the  stipends  of  clergymen  had 
been  abolished,  it  had  been  thought  only 
fair  that  incomes  derived  from  other  sources 
than  stipends  should  bo  placed  on  the  same 
footing. 

The  lord  ADVOCATE  said,  he  could 
add  but  little  to  the  answer  made  by  his 
hon.  Friend.  If  stipends  were  to  pay>  he 
could  not  see  why  a  clergyman  whose  main 
source  of  income  was  a  large  glebe  should 
be  exempt. 

Mr.  FORBES  said,  he  was  of  opinion 
that,  after  the  vote  just  come  to  with  re- 
apect  to  feu  duties,  they  ought  not  to  lay 
a  new  tax  upon  the  small  incomes  of  the 
clergy. 

Mil.  DUNLOP  said,  they  had  just  re- 
fused to  placo  the  great  proprietors  on  the 
footjng  of  being  assessed  on  their  feu  du- 
ties, and  now  they  had  poor  clergymen 
included  in  the  assessment.  Ho  thought 
it  was  a  fair  principle  to  tax  them  all,  yet 
the   Committee  had  refused   to   tax   the 

Mr.  Dunlop 


great  proprietors,  whose  ease  was*  to  say 
the  least,  a  doubtful  one  in  point  of  law, 
while  they  included  clergymen,  whose  claim 
for  exemption  legal  decisions  had  put  be- 
yond doubt. 

The  lord  ADVOCATE  said,  ho 
would  bo  very  happy  to  acquiesce,  if  the 
general  sense  of  the  Committee  should  be 
in  favour  of  continuing  the  exemption. 

Mr.  E.  ELLICE  said,  if  the  exemption 
were  to  be  continued,  and  strict  justice  to 
be  done,  the  liability  which  now  existed 
with  respect  to  stipends  ought  to  be  abo- 
lished. 

The  lord  ADVOCATE  promised  to 
consider  the  question  in  the  course  of  the 
future  progress  of  the  Bill. 

Mr.  DUNCAN  said,  he  wished  to  strike 
out,  after  the  word  "forests,"  the  words 
**  except  where  the  said  shootings  and  deer 
forests  are  actually  let."  He  saw  no  reason 
why  the  proprietors  of  these  shootings, 
which  were  valuable  properties,  if  they 
choose,  instead  of  letting  them,  to  keep 
them  for  their  own  gratification,  should 
escape  paying  their  fair  proportion  of  tax- 
ation ;  at  all  events,  if  they  were,  let  the 
owners  of  house  property  bo  placed  in  the 
same  position. 

The  lord  ADVOCATE  said,  be 
would  take  that  opportunity  of  stating 
what  he  proposed  to  do  with  the  Bill. 
The  amendments,  though  numerous,  were, 
for  the  most  part,  merely  verbal,  and  called 
for  no  special  remark  ;  but  he  wished  hon. 
Gentlemen  to  consider,  before  they  took 
up  the  Bill  again,  what  was  to  be  done 
with  reference  to  the  Court  of  Appeal. 
The  provision  at  present  in  the  Bill  was 
introauced  in  compliance  with  the  wish  of 
a  very  large  and  niunerous  meeting  of  the 
Scotch  Members;  but  he  had  no  strong 
feeling  on  the  subject ;  and  if  there  was  » 
general  feeling  in  favour  of  an  alteration, 
he  should  put  no  obstruction  in  the  way. 
With  respect  to  the  shootings  he  thought 
the  provision  in  the  Bill  was  a  fair  one. 
If  they  were  let,  they  paid ;  if  they  were 
not  let,  they  paid  upon  their  agricultural 
value. 

Mr.  dunlop  said,  he  thought  the 
case  might  be  put  even  more  strongly  than 
the  hon.  Member  for  Dundee  (Mr.  Dun- 
can) had  put  it;  because,  when  a  house 
was  unlet,  the  proprietor  obtained  no  be- 
nefit from  it ;  but,  though  a  forest  should 
not  be  let,  the  proprietor  could  always 
enjoy  the  privilege  of  shooting  over  it  him- 
self. 

Amendment  withdrawn ;  Clause  agreed  to. 
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House  resumed  ;  Committee  report  pro- 
gress. . 

KINGSTOWN  HARBOUR— QUESTION. 

Mr.  H.  HERBERT  said,  he  wished  to 
ask  the  hon.  Secretary  of  the  Treasury 
whether  he  intended  to  propose  the  Vote 
for  Kingstown  Harbour  in  its  present  form, 
and  when  the  Packet  Service  Estimates 
would  be  laid  on  the  table  of  the  House  ? 

Mb.  J.  WILSON  said,  with  respect  to 
Kingstown  Hurbour  it  was  quite  true  that 
be  had  consented  to  postpone  the  Vote, 
which  had  been  before  the  House  upon  a 
former  night ;  and  the  reason  why  he  had 
postponed  it  was  his  want  of  knowledge  of 
the  existence  of  a  Report,  which  had  been 
referred  to  by  his  hon.  Friend,  as  having 
been  made  by  Mr.  Rondel  to  the  Treasury 
with  reference  to  that  harbour.  It  turned 
out,  as  he  had  suspected  at  the  time,  that 
Mr.  Rendel  had  made  no  Report  to  the 
Treasury,  and  had  received  no  communi- 
cation from  the  Treasury  upon  the  subject; 
bot  he  .bad  been  consulted  by  the  Board 
of  Works  in  Ireland,  and  he  made  a  Re- 
port to  them.  He  admitted  that  that 
Report  ought  to  have  been  communicated 
to  the  Treasury,  and  that  it  was  incon- 
Tenient  that  the  Treasury  should  have 
been  without  it ;  but  he  had  since  seen  the 
ebairman  of  the  Boanl  of  Works,  and  had 
had  Mr.  Rendel's  Report,  and  he  was 
bound  to  say  that,  npon  reading  it,  it  seem- 
ed to  him  that  what  they  were  doing  at 
Kingstown  was  not  that  which  was  best 
calculated  for  the  ultimate  advantage  of 
the  harbour.  The  Report,  therefore,  had 
been  referred  back  to  Mr.  Rendel,  with  a 
request  that  he  would  reconsider  the  whole 
question  of  the  harbour,  and  with  a  view 
to  the  adoption  of  the  plans  suggested  in 
his  first  Report.  It  was  his  intention  to 
propose  the  Vote  in  its  present  form,  be- 
cause it  would  be  equally  applicable  in  that 
form  to  any  plan  which  it  might  bo  ulti- 
mately determined  to  carry  out.  With 
respeet  to  the  Packet  Service  Estimates, 
he  hoped  they  would  be  on  the  table  in  the 
eonrte  of  a  few  days. 

THE  LOSS  OF  THE  "EUROPA"— 
QUESTION. 

Viscount  JOCELYN  said,  seeing  the 
right  hon.  Baronet  the  First  Lord  of  the 
Admiralty  in  his  place,  he  would  take  the 
opportunity  of  asking  whether  any  informa- 
tion had  been  received  by  the  G overmen t 
with  respeet  to  the  loss  of  the  Europa  ? 

Sib  JAMES  GRAHAM  :    Sir,  I  grieve 


to  say  that  I   received,  this  morning,  a 
Report  from  Captain  Carnegie,  with  refe- 
rence to  the  loss  of  the  Burapa,  which  con- 
firms the  melancholy  fact  that  that  ship 
has  been  burnt  on  her  passage  to  Gibraltar. 
A  statement  with  respect  to  it  will  be  sent 
by  the  Admiralty  to  the  press,  so  that  it 
may  be  communicated  to  the  public  in  full 
detail,  this  evening.     I  believe  the  short 
statement  of  the  facts  is  this,  that,  I  think 
on  the  morning  of  the  1st  of  June,  Captain 
Carnegie  observed  smoke   in   the  offing, 
which,  on  further  investigation,  led  him  to 
believe  that  a  ship  was  on  fire.     He  bore 
down  immediately  towards  the  wreck,  and 
found  the  vessel   deserted,  burnt  to  the 
water's  edge,  and  not  a  living  person  on 
board.     Having  endeavoured,    by   sailing 
round  the  wreck,  to  see  if  any  boats  could 
be  discovered,  and  finding  none,  he  came  to 
the  conclusion  that  the  crew  had  escaped, 
and  liad  been  taken  on  board  some  vessel, 
and  he  ultimately,  not  without  anxiety,  left 
the  wreck.     I  think  it  was  two  days-  after 
that  time  that  he  was  boarded  by  another 
ship,  which  communicated  to  him  the  fact 
that,  on  the  night  preceding  the  morning 
when  he  had  seen  the  fire,  they  had  been 
in  the  immediate  neighbourhood  of  the  Eu- 
ropa— that  a  portion  of  the  crew  had  mado 
their  escape  from  the  burning  wreck  to  that 
ship,  and  that  another  portion  had  abo  made 
their  escape  to  another  ship,  which  was  then 
in  the  offing  ;  and  on  the  whole,  I  think, 
out  of  the  number  of  persons  on  board 
the  Buropa,  amounting  to  eighty-seven,  of 
whom  fifty   were  soldiers   and   thirty-one 
sailors,  the  crew  and  officers  of  the  ship, 
twenty-one,'  unhappily  lost  their  lives.  The 
House  will  bo  grieved  to  hear  that  among 
the   officers    who  have  not  survived  was 
Colonel  Moore,  the  commander  of  the  En- 
niskillens,  who  refused  to  leave  the  burn- 
ing ship  while  a  single  private  remained  on 
board.     He   was,    unhappily,  too  late  at 
last  to  efieot  his  own  escape,  and  his  life 
has  consequently  been  lost.  Colonel  Moore 
and  the  assistant  veterinary  surgeon  are 
the  officers  who  have  been  lost,  and  there 
are  six  non-commissioned  officers,  and  I 
think  twelve  or  fourteen  men,  who  have 
also  unfortunately  perished.     The  circum- 
stances which  gave  rise  to  the  fire  are 
still  doubtful ;  but  a  full  investigation  into 
the  cause  of  it  will  take  place  at  Gibraltar. 
I  should  be  ncglcciing  my  duty  if  I  did 
not  also  say  that  there  are  circumstances 
with  respect  to  the  conduct  of  the  sailors 
on  the  occasion  which  are  highly  unsatis- 
factory.    The  whole  of  the  officers  of  the 
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irmnsport  and  all  the  aulore  made  their 
escape  immediately  after  the  commence- 
ment of  the  fire,  and  had  not,  in  my  opi- 
nion, oaed  sufficient  diligence  in  their  ex- 
ertions to  presenre  the  Tessel.  I  ought, 
howeyer,  to  make  an  exception  in  favour 
of  the  captain  of  the  transport,  who  re- 
mained until  the  yery  last,  as  did  the 
carpenter  and  one  sailor  ;  hut  with  these 
exceptions  I  am  sorry  to  say  the  conduct 
of  the  sailors  docs  not  appear  to  me  to 
have  heen  satisfactory.  A  strict  inyesti- 
gation,  howeyer,  into  the  cause  of  the  fire 
will  be  made  at  Gibraltar,  and  what  infor- 
mation the  Government  may  obtain  upon 
the  subject  will  be  published. 

Mr.  OTWAY  said,  he  wished  to  ask 
the  right  hon.  Baronet  whether  he  had  any 
idea  of  the  cause  of  the  loss  of  life  ?  Did 
he  suppose  it  arose  from  the  insufficiency 
of  boats  ?  And,  more  particularly,  ho  was 
anxious  to  ask,  whether  Sir  Baldwin 
Walker,  in  the  month  of  March  in  the 
present  year,  had  made  a  Report  to  the 
Board  of  Admiralty  of  tho  advantage  of 
supplying  troop  ships  and  emigrant  ships 
with  a  certain  class  of  boats,  and  whether 
the  right  hon.  Baronet  had  any  objection 
to  lay  that  Report  on  the  table  of  the 
House? 

Sir  JAMES  GRAHAM:  I  am  not 
aware,  Sir,  of  the  particular  Report  of  Sir 
Baldwin  Walker  to  which  the  hon.  Gentle- 
man refers,  but  if  he  will  give  notice  of  a 
Motion  to  lay  it  on  the  table  of  the  House, 
I  shall  feel  it  my  duty  to  give  my  imme- 
diate attention  to  the  subject  ;  and  if  I  do 
do  not  find  it  objectionable  upon  public 
grounds,  which  in  that  case  I  'shall  state 
to  the  House,  I  shall  be  ready  to  assent  to 
its  production.  I  have  great  pleasure, 
however,  in  stating  to  the  hon.  Gentleman 
and  to  the  House,  that  the  very  precau- 
tions which  he  thinks  necessary,  and  which 
he  says  Sir  Baldwin  Walker  has  recom- 
mended, had  been  taken  in  the  case  of  the 
JSuropa.  She  had  been  provided  with 
boats  of  the  description  to  which  the  hon. 
Gentleman  has  referred.  And  there  were 
also  safety-lamps  especially  supplied  to 
this  transport  as  a  precaution  against  fire. 
The  vessel,  before  she  sailed,  had  been  ex- 
amined by  Lieutenant  General  Sir  Harry 
Smith,  who  thought  that  the  magazine 
was  imperfectly  constructed  ;  and  in  con- 
sequence of  that  the  officers  of  the  Board 
of  Ordnance  were  called  in  to  reconstruct 
it.  The  magazine  was  taken  down  and 
rebuilt  at  Plymouth,  and  all  the  precau- 
tions which  are  taken  with  respect  to  the 
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magazine  of  a  ship  of  war  were  taken 
with  respect  to  the  magazine  of  this  vessel. 
Every  arranj^ement  was  made  which  Sir 
Harry  Smith  and  the  officers  of  the  Board 
of  Ordnance  thought  necessary. 

TOE  OXFORD  UNIVERSITT  BILL. 

Order  for  Committee  read.  House  in 
Committee. 

Clause  33  agreed  to. 

Clause  34. 

Sm WILLIAM  HEATHCOTE  said,  he 
proposed  to  insert,  after  the  words  "it  shall 
be  lawful  for  any  College,  and  for  the  Trus- 
tees, Governors,  and  Patrons  of  any  Uni- 
versity or  College  emolument,'*  *' and  for 
any  other  person  or  persons. "  He  also  had 
next  an  Amendment  to  propose  in  line  17* 
The  clause  declared  that  every  petition 
against  any  objectionable  ordinances  or  re- 
gulations on  the  part  of  any  college,  &c., 
should  be  referred  "  for  the  consideration 
and  advice  of  ^ve  Members  of  Her  Ma- 
jesty's Privy  Council,'*  to  be  named  in  the 
order  of  reference.  Now  he  proposed  to 
insert  after  "Members"  the  words  "of  the 
Judicial  Committee,"  and  add  at  the  end 
of  tho  clause,  "  and  may  make  such  orders 
with  respect  to  the  payment  of  the  costs 
thereof  as  they  shall  deem  just."  Now 
the  object  of  his  second  Amendment  was,  to 
give  the  tribunal  which  would  have  to  decide 
upon  the  allegations  contained  in  such  pe- 
titions  something  of  a  judicial  character, 
for,  as  organised  according  to  the  clause, 
five  members  of  the  Privy  Council  might 
be  selected  merely  on  account  of  their 
political  bias,  and  with  the  view  of  deter* 
minating  the  point  at  issue  in  accordance 
with  the  wishes  of  the  Government  of  the 
day. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  he  was  very  sorry  he  could 
not  assent  to  the  Amendment  of  his  hon. 
Friend,  but  he  must  regard  it  as  embody- 
ing a  material  bearing  on  the  clause  for 
the  worse.  It  was  quite  a  mistake  to 
imagine  that  Government  desired  to  have 
all  such  questions  tried  according  to  the 
rules  and  principles  enforced  in  a  court  of 
equity.  The  intention  was  to  invest  the 
tribunal  with  a  much  larger  scope  than  that 
of  the  Court  of  Chancery. 

Sir  WILLIAM  HEATHCOTE  said, 
his  object  was  to  ensure  in  all  cases  the 
selection  of  five  persons  of  judicial  habits. 

Mr.  J.  G.  PHILLIMORE  said,  he 
hoped  the  hon.  Baronet  would  press  his 
Amendment.  It  was  most  monstrous  that 
tho  rights  and  privileges  of  so  large  a  per* 
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tion  of  tbo  University  should  bo  placed  so 
entirelj  in  the  power  of  the  Crown.  It  was 
most  essential  that  the  persons  to  adjudi- 
cate on  such  matters  should  be  persons  ha- 
bituated to  consider  questions  of  jurispru- 
dence 

The  chancellor  op  the  EXCHE- 
QUER  said,  he  must  defend  the  proposed 
arrangement  as  being  no  innovation  ;  but, 
on  the  contrary,  as  being  quite  in  accord- 
ance with  the  constitutional  practice. 

Mr.  wig  ram  said,  the  question  be- 
fore the  Committee  was,  whether  it  was  not 
desirable  to  have  a  guarantee  that  the  five 
members  to  be  selected  should  not  be 
chosen  from  mere  party  cons^ideralious. 
He  contended  that  at  least  three,  if  not 
four,  members,  should  be  selected  from  the 
Judicial  Committee,  if  not  the  whole  five. 

Mr.  ROBERT  PHILLIMORE  said, 
the  effect  of  th^  Amendment  would  be  to 
exclude  from  the  possibility  of  being  mem- 
bers of  the  tribunal  such  members  of  the 
Privy  Council  as  the  Archbishops  of  Can- 
terbury and  York,  as  well  as  the  Bishop  of 
London,  the  very  persons  of  all  others 
whom  it  was  most  desirable  to  see  presid- 
ing as  judges  on  such  occasions.  And  he 
would  also  remind  the  hon.  Baronet  (Sir 
W.  Ueathcote)  that  the  clause  did  not  ex- 
clude the  members  of  tho  Judicial  Com- 
mittee from  being  selected ;  it  only  enlarged 
the  sphere  of  election. 

Mil.  HENLEY  said,  when  he  had  to 
decide  between  a  question  of  convenience 
and  inconvenience,  his  choice  was  deter- 
mined by  a  reference  to  the  public  inter- 
ests. Now  he  confessed  he  was  ono  of 
those  who  had  very  great  confidence  in  a 
certain  number  of  those  from  whom  these 
^ye  gentlemen  were  appointed  to  be  se- 
lected. But  as  their  appointment  devolved 
on  the  Minister  of  the  day-^— no  matter 
what  might  be  their  fitness — no  matter 
what  the  justice  of  their  decision,  it  could 
sever,  under  such  circumstances,  have  that 
weight  with  the  public  to  which  an  impar- 
tial tribunal  was  entitled  ;  and  it  should 
be  remembered  that  the  nature  of  the  tri- 
bunal from  which  it  emanated  would  enter 
as  a  Tery  large  element  into  the  considera- 
tion how  far  weight  was  to  be  attached  to 
the  decision.  The  Chancellor  of  the  Ex- 
ebeqaer  ought  to  remember  that  they  were 
now  appointing  a  tribunal  to  deal,  not  with 
mere  accidental  questions,  but  were  con- 
stituting one,  under  an  Act  of  Parliament, 
which  would  have  large  and  important 
natters  to  decide  on. 

The  solicitor  GENERAL  said,  he 


was  sensible  of  the  great  advantage  to  be 
derived  from  an  infusion  of  the  lay  as  well 
ns  judicial  element  in  such  a  triDunal ;  but 
perhaps  he  could  meet  the  wishes  of  hon. 
Gentlemen  by  consenting,  on  the  part  of 
the  Government,  that  two  out  of  the  five 
members  should  be  members  of  the  Judi- 
cial Committee. 

Mr.  G.  BUTT  :  Let  there  be  three. 

Sir  JOHN  PAKINGTON  said,  he  was 
unable  to  determine  what  the  hon.  Baronet 
the  Member  for  the  University  (Sir  W. 
Heathcote)  thought  of  the  suggestion  just 
announced ;  but  for  himself  he  must  say 
it  was  not  altogether  to  his  satisfaction,  and 
his  first  objection  was,  that  although  they 
had  in  this  right  of  appei^l  a  check  upon 
the  powers  of  altering  the  Statutes  of  the 
college,  yet  they  had  no  guarantee  that  the 
tribunal  to  which  the  appeal  was  to  be 
made  would  be  an  impartial  one.  Now,  he 
thought  that  the  noble  Lord  (Lord  J.  Rus- 
sell) had  no  right  to  quarrel  with  them  if 
they  on  that  side  of  the  House  were  a 
little  jealous  with  regard  to  the  alterations 
in  the  Bill.  For  the  noble  Lord  could  not 
forget  the  circumstances  under  which  some 
of  these  alterations  had  been  brought  for- 
ward. He  could  not  forget  that  the  Bill 
contained  important  provisions,  to  the  ex- 
tent of  destroying,  in  many  cases,  the  in- 
tentions of  founders,  and  doing  away  with 
the  preferences  to  which  particular  locali- 
ties were  entitled — provisions  with  respect 
to  which  a  large  party  in  that  House  en- 
tertained most  serious  objections.  And  so 
objectionable  were  those  provisions  held  to 
be,  that  it  was  quite  clear,  by  the  decision 
since  come  to  by  Her  Mojesty's  Govern- 
ment, that  they  anticipated  the  possibility 
of  an  adverse  vote  with  respect  to  at  least 
some  of  them.  Apprehending  such  resultp, 
they  had  withdrawn  some  objectionable 
clauses,  and  had  substituted  for  a  com- 
pulsory enactment  an  authority  leaving  it 
open  to  the  colleges  to  make  certain 
changes  for  themselves.  Still  those  clauses 
had  been  drawn  with  a  degree  of  ambiguity 
which  seemed  most  open  to  their  intentions 
being  suspected.  Last  night  they  had  had 
a  great  deal  of  discussion  as  to  the  Slst 
clause,  and  the  Government  rejected  a 
most  moderate  Amendment  brought  for- 
ward by  the  hon.  and  learned  Member  for 
Plymouth  (Mr.  R.  Palmer),  still  insisting 
upon  a  form  of  words  which  rendered  it  a 
matter  of  surmise  that  they  intended  to 
efi'cct  indirectly  what  was  adjudged  by  hon. 
Gentlemen  to  be  so  objectionable.  Two 
inquiries  were  also  addressed  to  the  Go- 
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vernment,  first,  as  to  whether  two-thirds  of 
the  whole  governing  hody,  or  whether  only 
two-thirds  of  that  proportion  of  it  which 
was  present,  should  he  required  to  reject 
an  ordinance  of  the  Commissioners  ;  and 
the  second  was,  what  was  to  be  the  consti- 
tution of  the  governing  body?     The  an- 
swer to  the  first  question  was,  that  it  was 
to  bo  two-thirds  of  the  whole  bodv,  there- 
by reducing  the  number  to  nearly  three- 
fourths  of  those  present,  and  proportion- 
ately diminishing  the  value  of  the  check. 
They  were  now,  however,  on  the  subject 
of  those  checks  or  securities,  and  it  seemed 
to  him  that  as  the  Bill  stood,  it  might  be 
completely  frittered  away  if  it  was  open 
to  the  Government  to  appoint  men  merely 
from  political  cotisiderations.     If  even  two 
members  of  the  Committee  were  members 
of  the  Judicial  Committee,  that  would  still 
leave  the  appointment  of  the  majority  of 
them  in    the  hands  of   the  Government, 
which  was  what  was  to  be  avoided.     As 
for  the  argument  that  the  Archbishop  of 
Canterbury  would  be  excluded  from   the 
Committee,  it  would  surely  be  open  to  the 
Government  to  appoint  him  as  one  of  the 
two  members  whom  it  would  bo  in  their 
power  to  appoint. 

Mr.  ROBERT  PHILLIMORE  said, 
he  trusted  the  hon.  Baronet  (Sir  W. 
Heathcote)  would  accept  the  offer  of  the 
hon.  and  learned  Solicitor  General.  It 
would  be  most  unwise  to  exclude  from  the 
possibility  of  sitting  on  the  Committee 
some  of  those  parties  who  would  be  best 
able  to  decide  the  questions  which  would 
arise,  and,  above  all,  it  would  be  most  un- 
wise to  exclude  the  President  of  the  Coun- 
cil for  the  time  being. 

Mr.  J.  G.  PniLLIMORE  said,  he  was 
of  opinion  that  the  tribunal  should  consist 
of  three  members  of  the  Judicial  Com- 
mittee at  least. 

Mr.  NEWDEGATE  said,  the  clause 
gave  power  to  the  tribunal  to  alter  all  the 
trusts  under  which  property  was  held.  He 
could  not  conceive  any  question  more 
strictly  within  the  province  of  a  judicial 
tribunal,  and  was  decidedly  of  opinion  that 
the  mojority  should  consist  of  judicial 
members. 

Mr.  WIGRAM  snid,  considering  the 
nature  of  the  questions  likely  to  arise,  he 
tl)OU£:ht  it  most  desirable  that  the  tribunal 
should  contain  three  members  of  the  Judi- 
cial Committee,  in  order  to  ensure  the  at- 
tendance of  two  of  the  Judges. 

Lord  JOHN  RUSSELL  said,  he  was 
willing  to  have  the  clause  altered,  so  that 
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the  tribunal  might  contain  two  members  of 
the  J  udicial  Committee,  of  whom  the  Lord 
President  should  not  be  one.  This  would 
leave  it  open  to  Her  Majesty  to  appoint 
the  Lord  President,  if  she  thought  proper, 
so  that  he  might  act  with  two  members  of 
the  Judicial  Committee. 

Sir  WILLIAM  HEATHCOTE  said, 
he  understood  that  the  noble  Lord  was 
willing  to  consent  to  this  arrangement — 
that  of  the  five  members  of  the  tribunal 
two  should  be  of  the  Judicial  Committee 
exclusive  of  the  Lord  President  of  the 
Council ;  and  that  of  the  remaining  three 
the  Lord  President  might  or  might  not  be 
a  member  according  to  the  convenience  of 
the  Government.  Should  the  Lord  Presi- 
dent serve,  there  would  then  be  three 
members  of  the  Judicial  Committee.  With 
that  arrangement  he  was  content.  There 
was,  however,  another  point  that  he  wished 
to  bring  before  the  Committee.  In  order 
to  provide  against  any  inconvenience  which 
might  arise  from  letting  in  persons  as  ap- 
pellants, he  would  propose  at  the  end  of 
the  clause  to  insert  the  following  words — 
**  and  may  make  such  orders  with  respect 
to  the  payment  of  the  costs  thei^eof  as  they 
shall  deem  just." 

The  SOLICITOR  GENERAL  said, 
the  words  proposed  by  the  hon.  Baronet 
would  raise  the  question  as  to  whether  the 
Commissioners  had  the  power  of  decree- 
ing costs  out  of  the  estates  of  the  colleges. 
The  whole  question  of  costs  would  be  re- 
served for  the  present,  and  he  therefore 
wished  the  hon.  Baronet  to  withdraw  his 
Amendment. 

Sir  WILLIAM  heathcote  said, 
the  power  he  had  in  view  was  one  to  bo 
exercised  chiefly  against  the  appellants 
that  had  been  let  in.  It  seemed  reason- 
able, if  persons  were  allowed  to  raise  ques- 
tions before  the  Privy  Council  on  a  mere 
allegation  of  interest,  that  some  penalty 
by  way  of  costs  should  be  created  if  they 
raised  those  questions  without  sufficient 
ground.  As,  however,  the  whole  question 
of  costs  was  to  stand  over,  he  had  no  ob- 
jection to  withdraw  the  Amendment. 

Clause,  as  amended,  agreed  to ;  as  were 
also  Clauses  35  and  36. 

Clause  37  (Commissioners,  in  exercising 
said  powers,  to  have  regard  to  reasonable 
design  of  College). 

Sir  WILLIAM  HEATHCOTE  said, 
he  wished  to  propose  the  insertion  of  words 
to  prevent  the  Commissioners  appropriat- 
ing any  portion  of  the  durable  revenues  of 
any  college  to  the  establiehmeDt  of  the 
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professoriate  of  the  Univereitj  (as  contem- 
plated by  the  clause),  unless  the  same  was 
in  accordance  with  the  main  objects  of  the 
foundation. 

Thb  chancellor  op  the  EXCHE- 
QUER  said,  he  would  submit  that  the 
limitations  imposed  by  this  clause  were 
sufficient  as  they  stood,  it  distinctly  direct- 
ing that  the  funds  of  the  college  should  be 
applied  in  the  first  instance  to  the  full  sa- 
tisfaction of  its  wants,  and  after  that  they 
might  be  applied  to  purposes  in  the  bene- 
fits of  which  the  University  should  have  a 
share;  and  it  was  unnecessary  to  say,  '*  in 
cases  where  they  shall  be  in  accordance 
with  the  objects  of  the  foundation,*'  inas- 
much as  there  could  bo  no  doubt  that  lec- 
tureships and  professorships  were  in  ac- 
cordance with  the  foundation,  unless  it 
Booesaitated  an  abstraction  from  that  sum 
which  the  college  required  for  its  exclusive 
purposes. 

Amendment  withdrawn, 

Mr.  HENLEY  said,  he  was  of  opinion 
that  the  security  referred  to  by  the  right 
hon.  Qentleman  was  insufficient.  At  the 
same  time  he  wished  to  call  attention  to 
the  fact  that  this  clause  contained  the 
words,  *' science  and  letters,*'  instead  of 
**  religion  and  learning,"  which,  though  at 
first  omitted  from  the  Bill,  had,  with  the 
consent  of  the  right  hon.  Gentleman  the 
Chancellor  of  the  Exchequer,  been  inserted 
in  a  previous  clause. 

The  chancellor  of  the  EXCHE- 
QIJER  said,  the  words  "  science  and  let- 
ters" were  introduced  into  that  clause  in 
reference  to  the  word  "professoriate"  in 
the  same  clause ;  but,  if  it  would  give  sa- 
tisfaction, there  could  be  no  objection  to 
introduce  the  words  suggested  by  the  right 
hon.  Member. 

The  solicitor  GENERAL  sug- 
geated,  after  the  words  "science  and  let- 
ters," there  should  be  introduced,  "  and  for 
the  advancement  of  religion  and  learning." 

Mb.  NEWDEGATE  said,  he  must  pro- 
test against  the  unlimited  power  given 
to  the  Commissioners  by  this  clause  as 
amounting  to  one  of  confiscation. 

Clause,  as  amended,  agreed  to ;  as  was 
also  Clause  38. 

Clause  39  (Statutes  made  by  Commis- 
sioners subject  to  repeal  or  alteration  by 
University  or  College). 

Sia  WILLIAM  HEATHCOTE  said, 
he  begged  to  propose  the  insertion  of  the 
word  "  proceedings,"  in  order  to  extend 
this  power  of  alteration  not  only  to  the 
Statutes  affecting  the  power  and  consti- 


tution of  the  Hebdomadal  Council  and  the 
Congregation,  but  also  to  such  as  affected 
their  proceedings. 

Amendment  agreed  to, 

Mb.  NEWDEGATE  said,  he  would 
now  move,  that  after  the  word  "  Congrega- 
tion," the  words  "and  respecting  great 
halls  and  private  halls  "  should  be  inserted. 
He  conceived  that  the  clause,  as  it  stood, 
would  prevent  the  Queen  in  Council  from 
interposing  with  respect  to  the  constitution 
of  private  halls,  although  the  constitution 
of  the  Hebdomadal  Council  and  the  Con- 
gregation would  be  under  Her  Majesty's 
control.  The  system  of  private  halls  was 
a  mere  experiment,  and  he  did  not  see 
why  it  should  not  be  subject  to  alteration 
at  the  discretion  of  the  University,  with 
the  approval  of  the  Queen  in  Council. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  he  must  object  to  this  propo- 
sition. A  power  was  given  to  repeal  or 
alter  all  Statutes  in  regard  to  private  halls, 
which  might  be  passed  by  the  University, 
but  it  would  be  undesirable  to  give  to  the 
University  a  power  of  repealing  or  alter- 
ing the  clause  under  which  such  halls  wore 
constituted. 

Mb.  MOWBRAY  said,  he  thought  that, 
as  the  private  halls  were  an  experiment, 
the  University  ought  to  have  the  power  to 
discontinue  them. 

Sib  WILLIAM  HEATHCOTE  said, 
that  though  he  had  voted  in  favour  of 
establishing  private  halls,  he  entirely  con- 
curred in  the  view  which  the  hon.  Member 
for  North  Warwickshire  (Mr.  Newdegate) 
took  of  the  question,  namely,  that,  being 
introduced  as  an  experiment,  he  should 
make  that  experiment  with  more  satisfac- 
tion if  he  saw  there  was  an  opening  for  re- 
considering the  matter  in  case  of  a  failure. 
An  hon.  Member  had  stated  that,  if  Go- 
vernment were  to  abandon  those  private 
halls,  they  had  better  abandon  the  Bill  it- 
self. Now,  the  Government  had  not  been 
asked  to  do  anything  of  the  sort ;  but  only 
to  preserve  to  the  Universities,  subject  to 
the  check  of  the  Queen's  approval,  that 
power  of  dealing  with  those  halls  which 
they  would  have  had  before  the  Act  was 
passed.  If  the  suggestion  of  the  hon. 
Member  for  North  Warwickshire  (Mr. 
Newdegate)  were  adopted,  it  would  be  im- 
possible for  any  rash  measures  taken  by 
the  Universities  to  meet  the  approbation 
of  the  Queen  in  Council.  Should  the  ap- 
prehensions of  hon.  Members  on  that  side 
of  the  House  turn  out  to  be  well  founded 
I  after  a  series  of  years,  surely  it  would  bo 
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conceded  that  the  whole  matter  ought  then 
to  he  reconsidered  and  revised. 

Lord  JOHX  RUSSELL  said,  he 
thought  that  even  if  it  should  at  any  time 
he  necessary  to  reconsider  the  subject  of  pri- 
vate halls,  it  was  desirable  that  they  should 
not  be  done  away  with  without  the  consent 
of  Parliament.  This  clause  gave  to  the  Uni- 
versity and  the  colleges  extensive  powers 
to  alter,  with  the  consent  of  Her  Majesty, 
what  had  been  proposed  in  this  Bill ;  but 
he  thought  it  would  be  highly  undesirable 
to  insert  in  it  such  a  provision  that  the 
whole  of  the  Act  might  be  set  aside  by  the 
political  Administration  of  the  day  in  con- 
cert with  the  University. 

Mr.  HENLEY  said,  that  the  experience 
of  five  or  six  years  might  show  that  a  dif- 
ferent set  of  rules  was  necessary,  and  he 
objected  to  leaving  the  power  of  framing 
these  rules  entirely  in  the  hands  of  the 
Commissioners.  If  some  provision  were 
not  introduced  for  amending  the  rules, 
great  difficulty  might  be  experienced  here- 
after. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  that  ample  provision  was 
made  for  permitting  the  amendment  of 
the  Statutes.  The  powers  contained  in  the 
30th  clause  of  the  Bill,  if  exercised  at  all, 
might  be  exercised  either  by  the  Commis- 
sioners or  the  University ;  if  by  the  Uni- 
versity, they  would  make  Statutes  in  pur- 
suance of  these  powers,  and  these  powers 
would  be  liable  to  alterations  under  Clause 
38;  if  exercised  by  the  Commissioners, 
and  not  by  the  University,  then  the  scheme 
of  the  Commissioners,  subsequently  taking 
effect  as  a  Statute,  would  be  liable  to  alte- 
ration under  the  39th  clause,  subject  to 
the  approval  of  the  Queen  in  Council. 

Mr.  MOWBRAY  said,  it  would  be  un- 
w^ise  to  tie  down  the  University  irrevocably 
to  this  great  experiment,  which  was,  in 
fact,  a  revolution  of  the  whole  system, 
from  which  tt  aovAd  not  escape  without  in- 
voking the  aid  of  Parliament.  Let  thera 
fix  what  limit  they  pleased.  Let  the  Uni- 
versity be  told  that  it  should  not  'act  for 
twenty  or  thirty  years,  or  until  a  new  ge- 
neration had  grown  up,  and  all  pre- 
judices and  feelings  connected  with  the 
Bill  had  passed  away.  But  do,  after  a 
certain  time,  restore  to  the  University  the 
power  of  free  action  on  this  most  important 
matter,  subject,  of  course,  to  the  control 
of  the  Queen  in  Council,  and  not  force 
it  to  come  to  Parliament,  if  it  were  found 
that  these  private  halls  had  operated  pre- 
judicially to  the  moral  or  intellectual  cul- 

Sir  W>  ffeathcote 


turo  of  the  youth  of  the  country.  He 
trusted  the  Government  would  take  the 
subject  into  their  serious  consideration,  and 
if  they  did  not  accept  the  Amendment  of 
the  hon.  Member  for  North  Warwickshire 
(Mr.  Newdegate),  that  they  would  ^x  some 
limited  period  or  other. 

Mr.  GRANVILLE  VERNON  said,  he 
regarded  the  question  of  private  (lalls  as 
the  main  feature  of  the  measure.  It  was 
the  principle  of  an  extension  of  the  Uni- 
versities, and  not  a  question  of  mere  de- 
tail. 

Mr.  ROBERT  PUILLIMORE  said,  he 
was  of  opinion  that  what  was  enacted  by 
Parliament  ought  only  to  be  amended  by 
Parliament. 

Sir  JOHN  PAKINGTON  said,  if  the 
hon.  and  leai-ned. Gentleman  would  look  at 
the  beginning  of  the  clause,  he  would  see 
that  every  Statute  made  by  the  Commis- 
sioners in  pursuance  of  the  provisions  of 
the  Bill  was  to  be  subject  to  revision  and 
alteration  by  the  University  authorities. 
The  importance  of  the  experiment  of  pri- 
vate halls  was  greatly  increased  by  the 
fact  that  a  very  considerable  proportion 
of  those  who  were  most  competent  to  form 
an  opinion  upon  the  subject,  looked  upon  it 
with  the  gravest  doubt,  and,  indeed,  appre- 
hension and  alarm.  Those  who  advocated 
private  halls  must  not  rely  too  implicitly 
upon  the  opinion  of  Mr.  Merivale ;  because 
that^  gentleman  was  opposed  to  these  halls 
as  proposed  to  be  established  by  the  Bill. 
And  when  they  found  men  like  Mr.  Meri- 
vale, and  other  high  authorities  at  Oxford, 
regarding  the  experiment  with  alarm, 
surely  prudence  required  that  they  should 
provide  for  the  possibility  of  failure.  He 
would  willingly  give  his  assent  to  any 
qualifying  words  that  would  make  it  ne- 
cessary that  some  specified  time  should 
intervene  for  trying  the  experiment. 

The  CHANCELLOR  op  tub  EXCHB- 
QUER  said,  there  were  two  clauses  which 
related  to  private  halls.  One,  the  27th, 
was  the  fundamental  clause,  which  con- 
stituted the  right,  on  the  part  of  quali- 
fied members  of  Convocation,  to  obtain  a 
licence  from  the  Vice  Chancellor.  The 
other,  the  30th,  enabled  the  University, 
or,  failing  the  University,  the  Commis- 
sioners, to  make  regulations  for  determin- 
ing who  should  be  qualified,  and  how  thcj 
should  conduct  themselves  in  the  govern- 
ment of  these  private  halls.  Provisions 
were  already  included  in  the  Bill  for  revis- 
ing the  law,  whatever  might  be  done  under 
the  30th  clause:     The  largest  liberty  was 
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intended,  and  he  believed  was  given,  bj  the 
Bill  with  respect  to  improving  and  amend- 
ing anything  that  the  University  or  Com- 
missioners might  do  in  defining  the  qualifi- 
cations  of  members  of  private  halls.  But 
there  was  no  power  in  the  Bill  that  would 
enable  the  University,  even  with  the  con- 
sent of  the  Crown,  to  defeat  the  27th 
clause. 

Mb.  WIGRAM  said,  he  thought  the 
Government  showed  a  needless  amount  of 
jealousy  of  the  University  authorities.  He 
did  not  believe  that  there  was  any  reason 
to  apprehend  that  the  University  would 
ever  think  of  abolishing  the  private  halls. 

Mr.  NEWDEGATE  said,  that  accord- 
ing  to  the  36th  clause,  unless  they  were 
considered  perfect  by  the  Commissioners, 
the  Commissioners  had  power  to  set  aside 
the  rules  established  by  the  University 
altogether,  and  to  frame  new  rules  for  the 
government  of  the  private  halls.  Now, 
with  all  respect  for  the  Commissioners,  ho 
did  not  think  their  experience  of  Oxford 
was  greater  than  that  which  the  University 
authorities  themselves  possessed.  Why, 
be  asked,  shonld  they  retain  this  clause 
at  all,  giving  power  to  alter  everything  the 
Bill  did  besides,  but  refusing  to  give  the 
same  power  to  Her  Majesty  in  Council 
with  regard  to  private  halls  ?  By  the  36th 
clause  a  large  and  an  exceptional  power 
was  conferred  in  constituting  these  halls, 
and  yet  the  Government  seemed  to  be 
jealous  even  of  the  Queen  in  Council,  that 
they  would  not  allow  the  possibility  of  her 
reviewing,  not  the  absolute  enactment  of 
Parliament  itself,  but  that  which  might  be 
done  by  the  Commissioners.  For  the  life 
of  him  he  could  not  understand  what  the 
reason  was  which  prevented  them  from 
giving  the  same  power  of  alteration  to  the 
Queen  in  Council  with  reference  to  these 
private  halls,  that  they  gave  by  all  the 
other  provisions  of  the  Bill  to  the  Com- 
missioners. 

Thb  solicitor  GENERAL  said, 
every  Statute  which  might  be  framed 
under  the  36th  clause  would  be  subject 
to  alteration  under  the  39th  clause.  Con- 
sequently it  was  not  the  fact  that  any 
Statute  for  a*  private  hall  would  be  ex- 
empt from  alteration  by  the  Queen  in 
Council. 

Mr.  NEWDEGATE  said,  he  still  must 
contend  that  there  should  be  the  same 
power  with  regard  to  private  halls,  and 
their  constitution  and  regulations,  whether 
framed  by  the  University  or  the  Commis- 
sioners, that  they  proposed  to  extend  by 


this  clause  to  the  whole  University.  He 
only  asked  that  private  halls  should  be 
placed  on  the  same  footing  as  the  Con- 
gregation and  the  Hebdomadal  Council. 

Amendment  negatived;  Clause  cigreed 
to. 

Clause  40  (The  Cathedral  or  House  of 
Christ  Church  to  be  deemed  a  College). 

Lord  ROBERT  CECIL  said,  he  begged 
to  ask  whether  the  clause  would  not  enable 
the  Commissioners  to  dispose  of  the  reve- 
nues of  the  canons  of  Christ  Church  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  he  presumed  that  existing  np« 
propriations  could  not  be  disturbed.  As  to 
such  of  the  canonries  as  had  never  been 
appropriated,  he  apprehended  that  these 
formed  part  of  the  property  of  the  college, 
and  might  be  dealt  with  by  the  canons  or 
Commissioners,  subject  to  the  general 
revision  and  the  checks  provided  by  the 
Bill. 

Mr.  HENLEY  said,  he  knew  that  there 
was  a  particular  provision  with  respect  to 
some  of  the  canonries. 

Mr.  GRANVILLE  VERNON  said,  he 
was  not  in  favour  of  abolishing  cathedral 
endowments  ;  but  Christ  Church  was  less 
cathedral  than  it  was  conventual.  He 
would  prefer  to  retain  a  large  number  of 
small  emoluments  for  students  to  a  few 
larger  ones.  He  did  not  think  the  dean 
and  canons,  who  were  the  governing  boiiy 
at  Christ  Church,  would  agree  to  any  re- 
duction— not  in  their  own  cmolumefits,  be- 
cause of  that  there  was  no  question,  but 
in  the  emoluments  of  their  successors. 
Now,  looking  at  the  Report  of  the  Com- 
missioners, in  which  it  was  stated  that  an 
average  of  something  like  2,000Z.  a  year 
(he  would  not  pledge  himself  to  the  exact 
amount)  was  enjoyed  by  the  canons,  he 
was  certainly  of  opinion  that  something 
might  fairly  be  taken  from  them  for  thp 
purposes  of  the  college. 

Mr.  ROBERT  PIIILLIMORE  said,  he 
agreed  with  the  hon.  Member  for  Newark, 
that  at  present  Christ  Church  was  not  sa- 
tisfactorily dealt  with  by  this  Act,  and  he 
hoped  this  would  be  one  of  the  amend- 
ments introduced  into  the  measure.  He 
thouglit  that  for  the  purposes  of  this  Act, 
a  certain  portion,  at  least,  of  the  senior 
students  and  censors  might  have  been  in- 
corporated into  the  governing  body  of 
Christ  Church. 

Clause  agreed  to. 

Clause  41  (Persons  becoming  Members 
after  the  passing  of  this  Act-not  to  ])05ses8 
vested  interests). 


375 


The  Ojefari 


{COMMONS} 


Vnh&nkyBm. 


276 


Lord  ROBERT  CECIL  said,  he  was 
afraid  this  clause  might  hare  a  rotrospec- 
tiye  effect,  and  operate  to  the  exclusion,  ' 
for  instance,  of   a    scholar,  elected  last ; 
Novemher  to  his  own  (Lord  R.  Cecil's) 
college. 

Thb  SOLICITOR  GENERAL  said, 
the  clause  included  within  the  category  of 
Tested  interests  the  interests  of  all  persons 
who  at  the  passing  of  the  Act  were  either 
elected  or  eligihle  to  collegiate  emoluments. 
If  the  individual  was  personam  designatum, 
although  his  inchoate  feliowsliip  or  scholar- 
ship had  in  that  case  to  he  rendered  com- 
plete, h*e  would  still  come  within  the  class  of 
those  eligihle  to  he  elected  at  the  time  of 
the  passing  of  the  Act,  and  his  expectant 
interests  would  he  reserved. 

Mr.  W  ALP  OLE  said,  he  wbhed  to  ask 
whether  the  Government  ought  not  to  have 
preserved  certain  inchoate  rights  which 
might  exist  with  reference  to  particular 
persons  in  certain  localities,  who  had 
hrought  up  their  children  with  the  expecta- 
tion that  they  would  have  the  benefit  of 
some  of  the  emoluments  attaching  to  par- 
ticular oolleges  in  regard  to  those  localities? 
He  understood  there  were  a  great  many 
oases  of  this  description,  and  it  was  rather 
hard,  hy  that  which  would  operate  in  their 
instance  as  a  retrospective  law,  to  take 
away  the  rights  of  such  persons.  He  was 
not  exactly  prepared  to  say  how  these 
rights  might  he  guarded.  [The  Solicitor 
General:  We  don't  take  them  away.] 
No,  hut  Government  enabled  the  colleges 
and  Commissioners  to  take  them  away. 
He  should  have  wished,  either  by  a  proviso 
or  by  words  inserted  in  the  clause,  to  have 
said  that,  with  reference  to  the  cases  he 
had  alluded  to,  these  particular  rights 
should  not  be  taken  away  for  a  period  of 
three  years  from  the  passing  of  the  Act. 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  he  thought  that  if  the  right 
hon.  Gentleman  (Mr.  Walpole)  would  fur- 
ther consider  the  question,,  he  would  see 
that  that  mode  of  proceeding  was  unsatis- 
factory. He  (the  Chancellor  of  the  Exche- 
quer) thought  it  was  utterly  impossible  and 
beyond  their  power  to  invent  any  one  set 
of  terms  that  would  apply  a  strict  measure 
of  justice  to  cases  so  infinitely  varied  as 
all  the  forms  of  inchoate  and  expectant 
rights  and  interests  as  jnight  be  thought 
to  subsist  with  respect  to  the  enjoyment  of 
emoluments  in  those  colleges.  They 
should  protect  certain  interests  absolutely, 
which  was  done  by  the  31st  clause,  and 
hey  had  next  to  preclude  the  absolute 


titfe  to  protection  on  behalf  of  persona 
who  should  not  be  in  possession  of  that 
title  at  the  passing  of  the  Aet;  but 
they  did  not  prevent  the  colleges  and 
Commissioners  from  extending  an  eqait- 
able  consideration  to  every  sueh  ease  as 
they  might  wish  to  oonsider.  The  Bill 
was  an  enabling  Bill  without  linut,  except 
the  checks  on  the  exercise  of  the  powera 
that  were  conferred  by  it,  which  cheeks 
would  either  ensure  the  rational  and  con- 
siderate use  of  those  powers  in  the  first 
instance,  or  the  correction  of  the  misuse 
of  those  powers,  if  such  misuse  should 
unfortunately  take  place.  With  regard  to 
the  proposition  in  referenee  to  the  three 
years,  such  was  the  difference  in  the  nature 
and  character  of  those  rights  that  while 
the  three  years  would  be  in  some  caaes  too 
much,  it  would  in  other  cases  be  too  little. 
The  way  was,  to  trust  in  the  first  instance 
to  the  discretion  of  the  colleges  and  the 
Commissioners ;  and  next  to  £e  means  of 
protection  provided  for  the  purpose  through 
the  Privy  Council ;  and  finally  to  the  sense 
of  justice  which  always  prevailed  in  Par- 
liament. 

Mr.  WALPOLE  said,  he  trusted  that 
the  declaration  of  the  right  hon.  Gentleman 
would  afford  an  indication  to  the  coU^ea 
and  to  the  Commissioners  that  they  were 
to  have  regard  to  those  equitable  prinoiplea 
in  making  their  arrangements. 
In  answer  to  Lord  Robert  Cecil, 
The  chancellor  of  the  EXCHE- 
QUER said,  that  a  scholar  with  inchoate 
rights  to  be  elected  to  a  fellowship  would 
not  be  deprived  of  the  expectancy  of  the 
fellowship  by  the  operations  of  the  Act; 
but  he  did  not  understand  that  that  fellow- 
ship to  which  that  scholar  was  to  be  elected 
was  to  bo  exempted  from  the  operations  of 
the  Act  with  regard  to  certain  provisions 
that  might  be  imposed  upon  the  holding 

Mr.  J.  G.  PHILLIMORE  said,  he 
thought  that  this  was  a  confiscating  clause, 
and  that  the  Committee  should  divide  upon 
it.  It  was  a  clause  to  meet  the  views  of 
the  hon.  Member  for  North  Lancashire 
(Mr.  Heywood),  and  when  that  was  the 
case  the  explanation  of  the  right  hon.  Gen- 
tleman could  bo  of  no  consequence  what- 
ever 

Mr.  GRANVILLE  VERNON  said,  he 
was  inclined  to  place  considerable  faith  in 
the  justice  of  the  Commissioners,  and  the 
checks  that  would  be  imposed  upon  them. 
He  begged  to  call  the  attention  of  the 
Committee  to  the  case  of  a  boy  who  en- 
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tered  WestminBter  School,  of  course  with 
the  hope  of  heiiig  entered  suhsequentlj 
either  as  a  scholar  of  Trinity  College, 
Cambridge,  or  the  greater  hope  of  being 
entered  as  a  student  in  Christ  Church; 
when  that  boy  entered  the  College  of 
Westminster,  was  he  to  be  considered  as 
one  of  those  who  had  an  inchoate  right  ? 
He  apprehended  that  under  the  Act  he 
would  have  no  right,  but  only  the  hope  to 
pass  a  sufficiently  good  examination  to 
enable  him  to  become  a  student  of  one  of 
those  colleges,  and  if  he  had  not  that 
expectancy  in  prospect  he  would  probably 
not  enter  the  Westminster  College  at  all. 

M&.  ROUNDELL  PALMER  said,  he 
considered  that  the  clause  had  the  double 
vice  of  being  very  indistinct  in  its  meaning, 
and  of  employing  technical  terms  on  the 
assumption  that  they  were  used  in  the  Act 
which  were  not  used  in  the  Act  at  all. 

The  CHANCELLOR  of  the  EXCHE- 
QUER, in  explanation  of  the  use  of  the 
olaose,  said,  he  must  beg  to  remind  the 
Committee  that  hereafter  it  might  bo  ne- 
cessary for  Parliament  to  turn  to  the  sub- 
ject again,  and  it  would  not  be  right  that 
any  college  or  colleges  should  have  the 
power  of  bringing  up  against  them  a  whole 
crop  of  existing  and  vested  interests  which 
had  grown  up  in  the  interval. 

Mr.  ROUNDELL  PALMER  said,  he 
considered  the  explanation  of  the  right 
hon.  Gentleman  to  afford  the  most  cogent 
reason  for  voting  against  the  clause.  What- 
ever powers  they  gave  by  this  Act  of  assent 
or  dissent,  they  should  allow  the  election  of 
the  college  to  go  on ;  and  the  status  of 
those  elected  in  the  meantime  should  not 
be  uncertain,  and  if  it  were  the  object  of 
the  clause  to  make  them  uncertain,  he  for 
one  would  divide  against  it. 

Question  put,  "That  the  Clause,  as 
amended,  stand  part  of  the  Bill." 

The  Committee  divided  : — Ayes  86  ; 
Noes  39  :  Majority  47. 

Clause  agreed  to. 

Clause  42  (The  Stamp  Duties  payable 
on  Matriculations  and  Degrees  to  be  abo- 
lished so  soon  as  provision  shall  be  made 
by  the  University  to  the  satisfaction  of  the 
Commissioners,  in  lieu  of  the  moneys  here- 
tofore voted  annuiUly  by  Parliament). 

The  chancellor  of  the  EXCHE- 
QUER said,  he  proposed  that,  instead  of 
the  word  "  Commissioners,*'  the  words 
"Commissioners  of  Her  Majesty's  Trea- 
sury," should  be  inserted. 

Ma.  APSLEY  PELLATT  asked  if  it 


would  not  be  desirable  to  abolish  at  once 
the  stamp  duties. 

The  chancellor  op  the  EXCHE- 
QUER  said,  that  a  Vote  was  now  annually 
proposed  to  Parliament  for  the  maintenance 
of  certain  professors,  and  it  was  thought 
strange  on  the  part  of  a  wealthy  body  like 
the  University  to  apply  for  a  sum  of  money 
for  such  a  purpose  to  the  Commons  of 
England ;  but  the  answer  of  the  Univer* 
sity  was,  that  a  greater  sum  was  taken 
from  it  by  the  tax  on  degrees  than  it 
received  from  Parliament,  and  in  the  opi- 
nion of  the  Government  it  was  thought 
not  desirable  to  levy  tho  tax.  It  was  ac- 
cordingly to  be  got  rid  of  when  a  provision 
should  be  made  in  lieu  of  it,  and  they 
would  thus  be  enabled  to  get  rid  of  an 
invidious  subject  of  annual  discussion. 

Clause,  as  amended,  agreed  to. 

Clause  43. 

Mr.  BLACKETT  said,  as  this  was  the 
last  clause,  he  would  beg  to  call  attention 
to  the  difficulty  that  must  arise  under  the 
new  Act  from  the  exercise  of  the  veto  pos- 
sessed by  the  Vice  Chancellor  on  the  acts 
of  Convocation.  Hitherto  no  measure  could 
be  iutroduced  into  Convocation  that  had 
not  passed  the  Hebdomadal  Board,  mode 
up  of  heads  of  houses  and  proctors,  over 
which  the  Vice  Chancellor  exercised  a  com- 
manding influence.  All  the  persons  com« 
posing  it  had  the  same  interest,  and  there- 
fore there  never  was  any  inducement  to 
the  Vice  Chancellor  to  extend  his  veto  to  a 
measure  when  introduced  into  Convocation 
after  it  had  passed  the  Hebdomadal  Board. 
But  the  Heudomadal  Council,  according 
to  tho  new  constitution,  would  stand  in  tho 
place  of  the  Hebdomadal  Board.  The  new 
body  would  be  entirely  different  in  consti- 
tution and  character  from  its  predecessor, 
and  would  be  composed  of  elements  which 
I  might  possibly  put  the  Vice  Chancellor 
I  and  the  heads  of  houses  in  a  minority  on 
that  Board.  Now  it  was  conceivable  that 
a  measure  might  be  passed  in  the  Hebdo- 
madal Council  by  the  votes  of  professors 
and  masters  of  arts,  and  when  it  came  into 
Convocation,  the  Vice  Chancellor  might 
use  his  veto  to  cancel  it.  It  could  never 
be  contemplated  to  leave  in  the  hands  of 
the  Vice  Chancellor  the  power  to  neutra- 
liserall  the  effective  legislation  that  might 
be  introduced  by  the  Hebdomadal  Council, 
and  it  was  very  desirable  that  that  power 
should  be  taken  away  from  the  Vice  Chan- 
cellor. 

The  SOLICITOR  GENERAL  said,  he 
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did  not  agree  in  the  construction  put  upon 
the  clause  to  which  the  hon.  Gentleman 
had  referred.  It  did  not  appear  to  him 
that  the  veto  of  the  Vice  Chancellor  could 
be  exercised  in  the  way  suggested  bj  the 
hon.  Gentleman.  It  was  expressly  enacted 
by  the  19th  clause,  that  every  Statute 
accepted  by  Congregation  should  after- 
wards be  submitted  to  Convocation  for 
final  adoption  or  rejection,  and  conse- 
quently the  decision  of  the  Hebdomadal 
Council  could  not  be  interfered  with  by 
any  veto  of  the  Vice  Chnncellor.  Suppos- 
ing the  veto  of  the  Vice  Chancellor  to 
exist,  it  would  not  be  in  the  smallest  de- 
gree confirmed  or  strengthened  by  any- 
thing contained  in  the  43rd  clause,  but  in 
his  opinion  the  veto  would  no  longer  exist. 

Mr.  BLACKETT  said,  he  had  never 
stated  that  the  43rd  clause  had  reference 
to  his  objection,  but  merely  availed  him- 
self of  the  opportunity*  presented  by  its 
being  proposed  to  call  attention  to  this 
defect  in  the  Bill. 

The  solicitor  GENERAL  said,  he 
was  of  opinion,  that  any  Statute  which  it 
was  agreed  should  be  submitted  to  Con- 
gregation, could  not  be  withdrawn  by  any 
Teto  of  the  Vice  Chancellor. 

Clause  agreed  to. 

Schedule  A  was  brought  up,  containing 
the  names  of  the  following  persons,  who 
were  proposed  to  form  part  of  Congrega- 
tion, the  names  of  the  other  Members 
having  been  set  forth  in  the  17th  clause 
of  the  Bill  : — The  Deputy  Steward,  the 
Public  Orator,  the  Keeper  of  the  Archived, 
the  Assessor  of  the  Vice  Chancellor's  Court, 
Registrar  of  the  University,  Counsel  of  the 
University,  Bodley's  Librarian,  Librarian 
and  Sub-librarian  of  University  Libraries, 
and  Keepers  of  University  Museums  and 
Repositories  of  Art  or  Science,  if  autho- 
rised for  the  purposes  of  the  Schedule  by 
the  Statute  of  the  University.  Jt  was 
proposed  to  insert  "  Radcliffo  Librarian, 
and  RadcUfFe  Observer"  after  *•  Bodley's 
Librarian." 

The  proposition  agreed  to,  and  the 
Schedule,  as  amended,  was  adopted. 

Mr.  GRANVILLE  VERNON  said,  he 
begged  to  move,  after  Clause  24,  to  insert 
clauses  to  the  effect  that  a  register  of  the 
names  of  members  of  Convocation  should 
be  kept  by  a  Bedel  or  some  other  officer  of 
the  University,  and  should  bo  freely  acces- 
Bible;  and  thnt  graduates  of  the  Univer- 
sity who  should  have  made  all  necessary 
payments  previously  to  their  having  taken 

The  Solicitor  Oen^ral 


such  a  degree  as  should  entitle  them  to  be 
members  of  Convocation  should  not  be  re- 
quired to  make  further  payment  of  any 
sum  or  sums  of  money  for  collegiate  or 
other  than  University  purposes,  as  a  condi- 
tion of  their  qualification  to  be  members  of 
and  to  vote  in  Convocation;  and  that  all 
such  graduates  as  had  ceased  to  be  mem- 
bers of  the  University  by  reason  of  their 
names  having  ceased  to  be  upon  the  books 
of  a  particular  college  or  hall,  might,  if  not 
otherwise  disqualified,  claim  to  be  register- 
ed as  members  of  Convocation,  and,  upon 
payment  by  them  of  any  arrears  of  Univer- 
sity fees  or  dues  accruing  since  such  gra- 
duates should  have  ceased  to  be  members 
of  the  University,  or  upon  payment  by 
them  of  such  composition  as  the  Univer- 
sity might  sanction,  their  names  should 
be  inserted  upon  the  register.  Everybody 
knew  that  now  each  member  of  a  coRege 
or  hall,  in  order  to  keep  his  name  on  the 
books,  must  pay  certain  fees  for  that  pur- 
pose, but  he  considered  that  every  member 
of  the  University  who  had  taken  the  de- 
gree of  Doctor,  or  of  Master  of  Arts,  al- 
though he  might  have  ceased  to  have  his 
name  on  the  books  of  his  college,  ought  to 
be  considered  so  far  a  part  of  the  Univer- 
sity, independently  of  his  college,  as  not 
to  be  deprived  of  his  rights  in  connection 
with  the  University  in  contradistinction  to 
his  collegiate  right.  He  thought,  also,  the 
University  would  do  well  to  allow  some 
means  of  composition  to  doctors  and  masters 
of  arts  relative  to  all  University  payments 
on  future  occasions ;  and  it  ought  not,  cer-' 
tainly,  to  be  a  sine  qud  non,  that,  because  a 
man  ceased  to  be  a  member  of  his  college, 
therefore  ho  should  be  looked  upon  as  no 
longer  a  member  of  the  University,  or  en- 
titled to  his  right  of  voting  in  Convocation. 
The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  he  was  ready  to  admit  that 
the  clauses  might  be  very  proper  in  them- 
selves, but  he  thought  his  hon.  Friend 
would  do  better  to  send  them  down  for  dis- 
cussion to  the  Hebdomadal  Council,  where 
he  thought  they  would  meet  with  a  favour- 
able reception ;  but  he  did  not  think  that 
the  subjects  to  which  they  referred  were 
matters  with  which  the  Committee  would 
do  well  to  interfere.  If  the  Committee 
were  to  go  into  matters  of  small  detail, 
there  were  more  flagrant  anomalies  than 
the  present  with  which  they  might  deal ; 
but  he  thought  it  would  be  much  better, 
that  after  they  had  provided  a  good  go- 
vernment for  the  University,  they  should 
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leave  that  government  to  deal  with  all 
questions  of  detnil.  He  was  the  more 
anxious  on  this  point,  as  he  observed  that 
the  hon.  Member  for  North  Lancashire 
(Mr.  Hejwood)  had  given  notice  of  a  whole 
host  of  clauses  relating  to  details,  but  he 
hoped  that  that  House  would  at  once  take 
its  stand  upon  this  principle,  that,  having 
provided  a  government  for  the  University, 
they  would  not  interfere  with  the  free 
working  of  that  government. 

Mb.  ROBERT  PHILLIMORE  thought 
the  matters  referred  to  in  the  clause  well 
worthy  of  consideration. 

Mb.  GRANVILLE  VERNON  said, 
that,  though  he  denied  that  this  was  a 
question  of  detail,  he  would  not  press 
his  clauses 

Mr.  ROUNDELL  palmer  said,  he 
would  now  beg  to  move  the  following 
clause — 

"  If,  in  the  execution  of  the  powers  of  this  Act, 
it  shall  be  proposed  by  any  College,  or  by  the 
Commissioners,  to  make  any  regulation  or  ordi- 
nance for  the  abolition  of  any  privilege,  or  right 
of  preference  in  elections  to  any  emolument  with- 
in any  College,  now  lawfully  belonging  to  any 
School  or  other  place  of  education  beyond  the 
precincts  of  the  University,  notice  thereof  shall 
be  given  in  writing  to  the  Governing  Body  of  such 
School  or  place  of  education,  and  also  to  the  Cora- 
missions  appointed  under  the  Charitable  Trusts 
Act,  1853,  at  least  two  calendar  months  before 
any  final  resolution  for  that  purpose  shall  be 
adopted  by  such  College,  or  by  the  Commissioners ; 
and  no  such  regulation  or  ordinance  shall  be 
made,  if,  within  two  calendar  months  after  receiv- 
ing such  notice,  two-thirds  of  the  said  Governing 
Body,  or  the  said  Commissioners  appointed  under 
the  CfaariUble  Trusts  Act,  1853,  shall,  by  writing, 
onder  their  hands  and  seals,  declare  their  opinion 
that  such  regulation  or  ordinance  would  be  pre- 
judicial to  such  school  or  place  of  education: 
Provided  always,  nevertheless,  That  every  such 
privilege  or  right  of  preference,  when  retnined, 
shall  be  subject  to  all  such  regulations  and  ordi- 
nances as  may  be  made  by  any  College,  or  by  the 
Commissioners,  under  the  powers  given  by  this 
Act,  for  the  purpose  of  making  such  emolument 
more  conducive  to  the  mutual  benefit  of  such  Col- 
lege and  such  School  or  place  of  education  as 
aforesaid." 

The  powers  which  this  Bill  gave  the  Com- 
miflstoDers  referred  to  all  sorts  of  endow- 
ments and  emoluments  of  an  educational 
character,  whether  they  were  paid  out  of 
the  revenues  and  provisions  belonging  to 
the  colleges  themselves,  or  whether  they 
belonged  to  institutions  external  to  the  col- 
leges and  connected  with  the  different 
schools  throughout  the  country  ;  the  con- 
sequence was  that  there  were  two  distinct 
classes  of  endowments  which  were  inter- 
fered with  in  the  Bill — the  endowments 
which  were  provided  out  of  the  college  re- 


venues, and  next,  the  scholarships  and  ex- 
hibitions paid  out  of  revenues  provided  by 
other  institutions.  Hence,  the  Commis- 
sioners hod  power  not  only  to  dcpVive  the 
schools  of  the  exhibitions  which  were  pro- 
vided for  them  out  of  funds  which  the  col- 
leges provided,  but  they  had  power  also  to 
confiscate  revenues  which  the  colleges  had 
not  provided  at  all.  It  was  true  this  power 
was  guarded  in  the  case  of  the  Commis- 
sioners by  being  subject  to  the  dissent  of 
two-thirds  of  the  governing  body  of  the 
colleges.  But,  notwithstanding  this  pro- 
vision, it  was  most  objectionable,  and  he 
was  sure  all  would  concur  in  that  view, 
and  in  the  desirableness  of  altering  the 
law  BO  as  to  prevent  the  Commissioners 
from  making  regulations  in  the  case  of 
schools  which  might  destroy  their  value. 
Now,  he  proposed  by  his  clause  to  give  to 
all  those  external  bodies  to  whom  was  now 
confided  the  care  of  these  endowments,  the 
same  liberty  of  dissent  on  cause  shown 
which  was  proposed  to  be  given  to  the  col- 
leges themselves.  Now,  what  ho  proposed 
was  to  provide  that  the  colleges  and  the 
Commissioners,  before  taking  away  the  ex« 
isting  endowments,  should  give  th^  Cha- 
rity Commissioners,  who  were  appointed, 
by  the  Bill  passed  last  year,  the  guardians 
of  all  these  endowments,  two  months'  no- 
tice of  their  intention  to  alter  the  existing 
arrangements  ;  and  if  they  thought  that 
that  alteration  would  be  prejudicial,  then 
they  should  have  the  same  power  of  dis- 
sent as  the  present  Bill  allowed  to  the  go- 
verning body  of  the  colleges.  He  might 
be  asked  why  he  did  not  go  further,  and 
allow  the  Commissioners  and  the  colleges 
to  make  regulations  and  ordinances  for  the 
mutual  benefit  of  the  schools  ?  It  was 
necessary  such  a  power  should  reside  some- 
where. It  did  not,  however,  appear  neces- 
sary to  extend  what  he  would  term  the 
consultation  principle  inconveniently.  He 
did  not  think  that  consultation  should  be 
resorted  to  on  every  small  question  of  re- 
gulation or  modification  of  privileges  of 
students.  The  clause  had  been  considered 
carefully,  and  he  was  not  afraid  of  criticism. 
He  would,  in  explanation,  say  he  conceived 
it  was  the  duty  of  the  Committee  to  pay 
regard  to  the  different  schools  throughout 
the  country  connected  with  the  Universi- 
ties. They  were  all  educational  branches, 
and  the  small  schools  in  their  placo  and 
degree  were  not  less  important  than  the 
larger  schools.  He  demurred  to  the  prin- 
ciple which  appeared  to  be  laid  down  ia 
this  measure^  that  the  importance  of  a 
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school  was  to  be  measured  bj  the  aoeidont 
of  the  particular  numbers  that  were  at- 
tending it  at  any  given  time.     It  was  in 
the  knowledge  of  moBt  Members  that  all 
their  great  schools  had  fluctuations  at  dif- 
ferent times.    The  Charter  House,  Rugby» 
Harrow,  and  other  schools  had  at  different 
times  been  as  low  in  point  of  numbers  as 
to  be  near  the  limits,  if  they  did  not  pass 
the  limits,  fixed  by  this  Bill ;  but  it  seemed 
to  him  most  unreasonable  that,  when  a 
school  was  in  a  low  or  declining  state,  they 
were  to  take   away  what  was   its  great 
stimulus  to  improTement — its  connection 
with   one  or  other  of   the  colleges.     It 
might  be  said  that  it  was  of  no  importance 
to  keep  up  a  particular  school,  for  if  the 
scholars  were  not  at  the  Charter  House 
they  would  be  at  Rugby,  or  if  not  at  Win- 
chester  thoy  would   bo  at  Harrow.     He 
totally  dissented  from  that  mode  of  reason- 
ing.    It  was  of  great  importance,  in  his 
opinion,  that  they  should  hare  good  schools 
in  different  parts  of  the  country,  that  they 
should  keep  them  in  a  high  degree  of  effi- 
ciency, and  that  they  should  make  them 
better  if  possible.     Besides,  ho   thought 
]t  was  not  at  all  unworthy  of  them  to  in- 
dulge feeling,  or  e?en  imagination,  in  this 
case.     The  monuments  of  great  men  were 
universally  respected,  and   there  was  no 
monument  that  more  deserved  respect  than 
those  foundations   of    their  ancestors  of 
which  every  year  taught  them  more  and 
more  the  value.     The  question,  then,  was, 
did  these  exhibitions  tend  to  the  prosperity 
of  the  schools  ?  Manifestly  they  did.  Mer- 
chant Taylors*  School  had  thirty-seven  fel- 
lowships in  St.  John's  College,  Oxford,  to 
which  they  had  a  right,  and  six  more  in 
which  they  had  a  contingent  interest,  and 
these  fellowships  were  the  real  endowment 
of  the  school.     He  quoted  the  opinion  of 
Dr.  Hesscy,  the  head  master  of  Merchant 
Taylors*  School,  who  stated  that  the  school 
had  many  disadvantages  from  its  position 
in  the  heart  of  London  and   otherwise, 
which  were  only  coimterbalanced  in  the 
minds  of  parents  by  the  knowledge  that  a 
boy  of  abilities  and  diligence  might  obtain 
ft  fellowship  at  Oxford.     A  similar  opinion 
had  been  given  by  Mr.  CoUis,  head  master 
of  Bromsgrove  School,  Worcestershire,  of 
the  connection    between   his   school   and 
Worcester  College.    The  largest  and  most 
important  case  of  the  kind  was  Winchester 
School,  in  connection  with  New  College, 
Oxford.      The  connection    between   that 
school  and  the  college  had  been  made  to 
bear  the  whole  brunt  of  the  controversy, 
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ahd  on  the  same  principle  that  people  be* 
came  tired  of  hearing  Aristides  called  the 
Just,  he  had  even  seen  attacks  made  in 
the 'newspapers  upon  the  memory  of  Wil- 
liam  of  Wykeham.     That  great  man  had 
founded    the  two    institutions    to    be  in 
mutual  connection   with  each  other — he 
had  made  the  governors  of  each  take  an 
oath  to  observe  the  Statutes  of  the  other, 
as  it  was  his  wish  that  Winchester  should 
become  the  nursery  of  wholesome  roots 
for  New  College.    The  number  of  scholars 
at  Winchester  had  never  been  great — its 
greatest  limit  he  believed  was  200.     Now 
if  they  destroyed  the  connection  between 
the  school  and  the  college,  he  could  not 
doubt  that  the  result  would  be  the  destruc- 
tion of  Winchester  School  altogether,  and 
he  thought  they  might  as  well  confiscate 
the  revenues  of  New  College  in  order  to 
found  some  new  school  in  the  neighbour- 
hood of  London,  as  take  away  the  p'rivi- 
le;i:os  which  the  Winchester  students  en- 
joyed  in  that  college.     The  exhibitions  of 
Tiverton  School  and  the  SncU  exhibitions, 
both  connected  with  Balliol  College,  were 
examples  of  a  different  sort.     These  were 
not  college  funds  at  all,  but  they  were 
trust  funds,  altogether  external  to  the  col- 
lege.    Mr.  Blundell,  the  founder  of  the 
Tiverton    School,   gave  2,0002.   for    the 
establishment  of  scholarships.     By  a  deed 
of  composition  between  his  trustees  and 
the  college,  the  latter  received  the  money, 
and    undertook  to  receive  the   scholars. 
Was  it  fair  now  to  say  that  Balliol  Col- 
lege might  keep  the  money  and  refuse  the 
scholars  with  the  consent  of  the  trustees? 
Another  case  was  that  of  the  Snell  be- 
quest, and  the  connection  it  established 
between  Glasgow  University  and  Oxford. 
After  some  litigation  as  to  the  terms  of 
the  bequest,  it  was  decided  by  the  Court 
of  Chancery  that  the  University  of  Glas- 
gow was  entitled  to  the  benefit  of  the  en- 
dowment, and  exhibitions  accordingly  had 
been  established  at  Oxford  with  the  most 
beneficial  effect.     The  doctrine  now  was 
that  the  exhibitions  were  college  emolu- 
ments, and  that  the  college  might  alter  or 
abolish  them.     The  iniportanee  to  West- 
minster  School    of   its    connection   with 
Christ  Church  was  so  well  known  to  many 
present  that  ho  need  not  dwell  upon  it. 
To   show  what  gross   injustice  might  be 
done  if  tl^cy  passed  this  Bill  without  some 
safeguard  fur   protecting   the  designs   of 
founders,  he  would  refer  them  to  the  ease 
of  the  Free  Grammar  School  at  Abiuffdon, 
in    connection    with    Pembroke    College. 
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AbiDgdon  School  was  the  fountain  head  of 
Pembroke  College ;  Pembroke  College  ex- 
isted on  account  of  Abingdon  School,  and 
not  Abingdon  School  on  account  of  Pem- 
broke College.  The  college  iras  founded 
for  the  purpose  of  supplying  fellowships 
which  the  founder  of  Abingdon  School  de- 
sired to  establish.  It  was  possible,  perhaps, 
to  give  better  effect  to  the  existing  regula- 
tions by  introducing  others;  but  to  say 
that  a  power  should  be  created  to  alienate 
the  fellowships  from  the  school,  founda- 
tions which  had  existed  from  the  beginning, 
so  long  as  any  person  interested  remained, 
appeared  to  him  subversive  of  every  prin- 
ciple of  justice.  Abingdon  School  was 
another  example  of  the  improjiriety  of  the 
oumerical  qualification  contained  in  the 
Bill  as  originally  introduced.  He  had, 
however,  by  no  means  exhausted  the  in- 
stances which  might  be  produced ;  he  had 
only  mentioned  some  of  the  most  promi- 
nent examples,  and  having  hoard  them,  he 
hoped  the  Committee  would  accede  to  the 
principle  of  his  clause,  and  see  ihe  justice 
of  giving  to  the  governing  bodies  of  these 
different  places  of  education  the  right  of 
being  consulted,  and  of  a  veto,  if  the  inte- 
rests of  their  schools  should  be  prejudi- 
cially affected  by  any  proposal,  cither  from 
the  colleges  or  from  the  Oitnmissionors, 
for  their  destruction.  If  such  a  clause 
wore  not  adopted,  the  Committee  would  be 
legislating  on  this  part  of  the  subject 
wholly  without  inquiry.  The  House  of 
Commons  had  made  no  inquiry  whether 
the  interests  of  the  schools  would  be  af- 
fected, nor  had  the  University  Commis- 
sioners entered  into  the  question.  No 
doubt  the  Commissioners  stated  that  a 
connection  existed  between  different  col- 
leges and  schools  ;  but  how  such  interests 
might  be  affected  by  the  alteration  or  re- 
moval of  existing  rights  the  Commissioners 
had  -not  inquired,  for  they  had  not  the 
power*  and  they  had  given  no  information 
on  the  subject.  The  clause  remitted  the 
parties  to  Uiose  who  were  acquainted  with 
the  subject,  for  the  governing  b9dies  must 
know  how  their  schools  would  be  affected 
by  any  proposed  change,  while  they  were 
a  more  disinterested  and  impartial  body 
than  the  colleges  themselves.  He  had 
also  provided  in  the  clause  that  the  Charity 
Commissioners  should  be  consulted  before 
any  final  resolution  was  adopted  by  any 
college  or  by  the  Commissioners,  because 
to  them  had  been  conmiitted  the  general 
care  of  all  charities,  and  it  would  be  inex- 


pedient not  to  consult  them,  even  if  the 
governing  bodies  and  trustees  of  local 
schools  wore  not  negligent. 

Clause  brought  up,  and  read  1°. 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  he  must  draw  a  distinction 
between  the  speech  and  the  clause  of  his 
hon.  and  learned  Friend.  As  far  as  re- 
garded the  speech,  it  contained  much  very 
well  worthy  the  consideration  of  the  Heb- 
domadal Council,  when  that  body  came  to 
deal  with  the  matters  which  this  Bill  pro- 
posed to  confide  to  their  discretion  ;  and 
as  far  as  regarded  the  clause,  it  was  unne- 
cessary, because  the  Bill  already  provided 
means  which  would  accomplish  the  main 
object  in  view.  The  observations  of  his 
hon.  and  learned  Friend  might  very  well  be 
addressed  to  the  body  appointed  under  the 
Bill  to  consider  the  class  of  cases  to  which 
allusion  had  been  made;  and  provision  was 
already  made  that  the  persons  interested  in 
any  endowment  proposed  to  bo  dealt  with 
might  have  a  full  and  impartial  hearing 
before  a  tribunal  of  great  authority  and 
responsibility — namely,  the  Committee  of 
Privy  Council,  which  must  in  every  case 
comprise  at  least  two  judicial  persons.  It 
was  provided  in  the  34th  clause  that  when 
the  Commissioners  should  have  laid  any 
of  their  ordinances  or  schemes  before  Her 
Majesty  in  Council,  they  should  be  publish- 
ed in  the  London  Gazette ;  that  no  Order 
in  Council  should  be  made  until  after  the 
expiration  of  one  calendar  month  from  the 
date  of  the  application  ;  and  that,  in  that 
interval,  it  should  be  lawful  for  any  trustee, 
governor,  or  patron  of  any  University  or 
college  emolument,  or  for  any  other  person 
directly  affected,  to  petition  Her  Majesty 
in  Council  to  be  heard,  and  to  be  heard  by 
counsel  learned  in  the  law  at  such  hearing. 
The  House  had  made  this  provision  for  the 
protection  of  tliis  class  of  interests,  and  he 
submitted  it  was  a  satisfactory  protection  ; 
first,  because  the  parties  who  had  such  in- 
terests would  be  the  best  judges  whether 
they  were  unjustly  dealt  with  by  any  pro- 
posed scheme  of  the  Commissioners,  and 
next,  whether  the  interests  of  the  school  or 
place  of  education  that  might  be  affected 
were  such  as  ought  to  be  defended  before 
the  Privy  Council.  It  seemed  to  him,  fur- 
ther, that  his  hon.  and  learned  Friend's 
clause  would  involve  the  whole  operation  of 
the  Bill,  so  far  as  concerned  colleges  con- 
nected with  schools,  in  inextricable  confu- 
sion and  absurdity  ;  so  much  so  that  he 
could  hardly  think  his  hon.  and  learned 
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Friend  had  considered  the  scope  and  ten- 
dency of  the  alterations  he  proposed,  either 
as  regarded  their  principle  or  their  prac- 
tic&l'ility.  As  ren:arded  the  practicabilitj 
of  the  proposal,  without  having  regard  to 
the  Charitable  Trust  Commissioners,  and 
taking  only  the  main  part  0/  the  clause 
into  view,  he  thought  it  would  lead  to  con- 
fusion. The  main  part  of  tho  clause  re- 
quired this — that  in  the  case  of  any  school 
or  place  of  education  which  had  any  privi- 
lege or  right  of  preference  in  the  Univer- 
sity, when  the  Commissioners  proposed  any 
scheme  or  ordinance  that  would  abolish 
any  right  or  preference,  it  should  be  their 
duty  to  give  two  months'  notice  in  writing; 
and  that  the  governing  body  of  such  school 
or  place  of  education  should  be  invested 
with  an  absolute  veto  upon  the  scheme  or 
ordinance,  when  they  thought  such  scheme 
or  ordinance  would  be  prejudicial  to  the 
school  as  a  place  of  learning  and  education. 
In  his  opinion  tho  Committee  had  very 
justifiably  gone  great  lengths  in  giving  an 
absolute  power  of  dissent  to  the  governing 
bodies  of  colleges  ;  but  why  ?  Because, 
when  we  spoke  of  colleges,  we  knew  with 
whom  we  were  dealing;  we  knew  they  were 
bodies  who  had  a  deep  and  real  interest  in 
the  welfare  of  the  colleges;  that  they  were 
made  the  subjects  of  Parliamentary  cog- 
nisance and  regulation,  and  that,  if  they 
refused  to  allow  the  intervention  of  the 
Commissioners,  they  might  be  again  made 
the  subjects  of  Parliamentary  intervention. 
But  not  one  of  these  considerations  applied 
to  the  governing  bodies  of  these  schools. 
What  were  they?  Were  they  corporations 
known  to  the  law,  consisting  of  a  fixed 
number  of  members,  acting  in  the  face  of 
day,  and  responsible  to  tho  opinions  of  so- 
ciety? On  the  contrary,  they  were  private 
individuals,  they  were  often  self-elected, 
and  they  were  bodies  that  might  be  pack- 
ed, if  need  be,  for  the  purpose  of  obtaining 
a  mojority  of  two- thirds,  for  instance,  if 
such  were  necessory.  On  the  other  hand, 
when  we  spoke  of  a  college  in  which  a  ma- 
jority of  two-thirds  was  necessary  to  carry 
a  meosure,  we  knew  that  no  additions  could 
be  made  to  the  governing  body.  But  in 
the  case  of  these  schools,  where  there  were^ 
twenty-one  trustees,  and  eleven  were  for  a 
particular  plan  and  ten  were  not,  the  eleven 
might  appoint  ten  others,  ond  so  make  the 
number  of  trustees  thirty-one,  and  do  what 
they  pleased.  [Mr.  R.  Palmer  said,  that 
trustees  had  no  such  power.]  He  must  beg 
to  say  that  trustees  of  schools  with  which 
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he  was  acquainted  had  such  a  power,  and 
that  trustees  continued  to  be  self-elected 
from  time  to  time.  [Mr.  Roundell  Pal- 
mer :  I  dissent  entirely  from  that  state- 
ment.] That  might  be;  but  \^c  begged 
to  repeat  distinctly  that  the  number  of 
trustees  of  grammar  schools,  in  the  in- 
stances that  he  was  acquainted  with,  was 
not  limited.  The  trustees  had  the  power 
of  appointing  themselves,  and  of  adding  to 
their  number  without  limitation.  He  hap- 
pened himself  to  be  a  trustee  of  one  gram- 
mar school  where  this  was  the  case.  But 
he  wished  the  Committee  to  consider  upon 
what  principle  they  should  give  the  veto  to 
the  trustees  of  these  schools.  Why  was 
this  particular  of  interests  to  have  protec- 
tion over  and  above  that  which  was  grant- 
ed to  other  intereets?  Was  it  less  easy 
for  them  to  defend  themselves  ?  With  the 
exception  of  that  interest  which  was  affect- 
ed by  the  Attorney's  Certificate  Duty,  he 
knew  no  interest  which  rallied  so  easilj 
and  appealed  so  powerfully  to  so  great  a 
mass  of  laudable  but  strong  prepossessions 
as  the  interest  with  which  this  clause  dealt, 
lie  knew  of  no  interest  which  would  be  so 
able  to  avail  themselves  of  the  protection 
which  the  Bill  afforded  them  of  a  full  hear- 
ing before  tho  Privy  Council,  as  the  school 
interest.  In  the  case  of  the  people  of 
Guernsey  and  Jersey  who  had  endowments 
in  Oxford,  how  did  the  Bill  proceed  ?  They 
were  not  protected  by  saying  that  the 
Governors  and  Councils  of  Guernsey  and 
Jersey  should  have  two  months'  notice 
before  anything  was  proposed  which  might 
affect  their  emoluments,  that  they  should 
have  the  power  of  putting  an  end  to  the 
scheme.  They  were  left  subject  to  the 
general  operation  of  the  Bill,  which  gave 
them  the  right  of  an  appeal  to  the  Privj 
Council  should  they  think  fit.  The  case 
was  the  same,  if  not  stronger,  with  regard 
to  the  people  of  Wales.  Wales,  at  pre- 
sent, had  the  absolute  and  exclusive  right 
to  the  entire  emoluments  of  a  particular 
college.  But,  if  they  asked  how  they  were 
to  be  protected,  the  answer  was,  that 
means  had  been  provided  them  of  becom- 
ing acquainted  with  the  schemes  in  which 
tliey  might  be  interested  by  their  being 
published  in  the  London  Oazette,  and 
they  could  then  petition  the  Queen  in 
Council,  and  obtain  a  fair  hearing  in  re- 
ference to  those  schemes.  The  cose  was 
exactly  the  same  with  regard  to  founders' 
kin  and  tl:e  sons  of  tho  clergy  ;  and  he 
contended  that  the  protection  which  was 
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deemed  sufficient  in  all  these  cases  was 
quite  adequate  in  regard  to  schools.  But 
he  wished  to  know  how  the  clause  was  to 
operate,  because  on  this  point  he  conceiTed 
it  would  lead  to  confusion,  not  to  say  ab- 
surdity.    Take  Worcester  College — 

"  The  fellows  were  to  be  elected  from  the  8cbo> 
Ian ;  the  schoUrs  from  the  schools  of  Broms- 
groTe  or  Feckenham,  or,  in  defiiult  of  fit  and  able 
candidates  {apH,  hatdlet  et  idonei),  from  the  Ca- 
thedral School  of  Worcester^  from  the  schools  of 
Bartlebury  or  Kidderminster,  or,  these  fiiiliDg, 
from  any  school  in  Worcestershire." 

Now  he  put  it  to  the  Committee  whether 
it  would  not  be  absurd  to  require  to  send 
and  discover  the  governing  bodies  of  every 
endowed  school.  Many  of  these  schools 
mi^ht  be  endowed  with  only  10^.  a  year, 
and  had  sunk  out  of  notice  ;  yet  the  Com- 
mittee were  asked  to  enact  that,  unless  the 
Commissioners  found  out  these  schools, 
their  schemes  should  be  liable  to  be  declared 
illegal.  Then  there  was  the  case  of  St. 
John's  College,  particularly  with  respect  to 
Merchant  Taylors*  School — 

'*  Of  the  fifty  fellowships,  constituted  by  the 
founder,  seven  were  allotted  to  the  schools  of 
Bristol,  Coventry,  Reading,  and  Tonbridge.  The 
three  first-named  schools  were  to  send  two  scho- 
lars to  the  college,  and  Tonbridge  one.  The 
scholars  sent  fr^m  these  schools  are  chosen,  in  the 
first  instance,  by  the  municipal  authorities  of  the 
respeotiye  towns ;  except  in  the  case  of  Tonbridge, 
where,  there  being  no  corporation,  the  vicar  and 
principal  inhabitants  appoint.  The  remaining 
forty-three  fellows  were  to  be  chosen  from  the 
boys  educated  in  the  City  of  London,  but  with  a 
strong  preference  to  those  educated  at  Merchant 
Taylors'  School.  If  no  duly  quslified  persons  are 
found  in  Merchant  Taylors'  School,  the  electors 
are  to  look  for  scholars  from  Christ's  Ilospital  ; 
if  none  can  be  found  there,  they  are  then  to  elect 
from  any  school  in  London  or  its  suburbs  ;  and  if 
none  can  b^* found  within  these  limits,  then  scho- 
lars may  be  chosen  frt>m  any  part  of  England/' 

Ue  hoped  the  Committee  would  decline  to 
adopt  a  clause  which  would  involve  them 
in  such  confusion  and  absurdity,  and  be- 
sides, he  did  not  think  it  would  be  right  or 
just  in  principle  to  commit  to  each  of  the 
Httle  schools  which  came  within  the  scope 
of  the  clause  the  decision  of  questions  of 
great  public  interest.     The  governors  of 
those  schools  were  only  bound  to  look  to 
the  narrowest  view  of  the  interests  of  their 
own  seminaries,  and  he  would  remind  them 
that,  in  proportion  as  the  schools  were  bad, 
the  withdrawal  of  the  preferences  they  en- 
joyed would  be  prejudicial  to  them,  and, 
therefore,  the  protection  they  were  called 
upon  to  give  was  not  to  good,  but  to  bad 
•chools.     It  would  be  futile,  he  thought, 
to  endeavour  to  apply  to  schools  the  same 
rules  as  they  had  applied  to  the  governing 
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bodies  of  colleges,  and,  considering  the 
immense  scope  of  these  founders'  wills  in 
many  instances,  and  the  way  in  which  they 
had  endeavoured  to  provide  for  wide  and 
scattered  districts,  the  eflfect  of  the  hon. 
and  learned  Member's  clause  would  be  to 
reduce  the  Bill  to  a  state  of  impotence, 
and  to  disappoint  very  much  the  expccta* 
tions  of  those  who  had  been  labouring  for 
the  improvement  of  Oxford  institutions. 

Sir  WILLIAM  HEATHCOTE  said, 
the  right  hon.  Qentleman  had  objected  to 
the  clause  ;  but  a  great  deal  of  what  he 
had  said  against  it  might  be  dismissed  as 
mere  verbal  criticism.  It  must  be  clear  to 
the  Committee  that  his  hon.  and  learned 
Friend  (Mr.  R.  Palmer)  had  no  intention 
whatever,  from  the  language  of  the  clause, 
of  reserving  the  distant  and  remote  rights 
of  schools.  He  had  merely  spoken  of  the 
schools  themselves  in  the  first  instance, 
and  had  no  intention  whatever  of  going 
into  remote  cases.  With  regard  to  the 
main  point,  why  indulgence  should  be  given 
to  schools  rather  than  to  any  other  form  of 
protection,  the  right  hon.  Gentleman  had 
overlooked  two  circumstances  to  which  it 
was  necessary  to  recall  the  Committee.  He 
had  first  forgotten  that  the  language  of  the 
clause  related  especially  to  total  abolition, 
and  not  to  regulations  that  might  be  made  to 
meet  many  of  the  objections  to  the  clause, 
and  put  the  emoluments  upon  a  very  differ- 
ent footing  from  that  which  they  now  occu- 
pied. The  question  was  one  of  complete  abro- 
gation, and  not  whether  they  were  to  shut 
out  the  advantageous  operation  of  the  pow- 
ers which  the  Commissioners  might  possess. 
The  next  point  he  wished  the  Committee 
to  remember  was,  that  this  was  a  question 
relating  to  another  branch  than  the  colleges 
of  the  educational  establishments  of  the 
country.  It  was  not  merely  as  to  local 
preferences,  but  whether  the  keeping  up 
of  these  endowments  of  colleges  was  not  a 
cheap  and  efficacious  manner  of  keeping 
up  in  all  parts  of  the  country  schools  which 
there  was  no  power  of  preserving  without 
such  extraneous  aid.  Merchant  Taylors' 
School  was  a  remarkable  instance.  It  was 
a  school  which  could  not  long  exist  without 
the  association  with  St.  John's;  and  in 
the  more  remote  parts  of  the  country  it 
would  be  continually  found  that  schools 
existed  only  upon  the  strength  of  those 
very  emoluments  which  the  Committee  was 
asked  to  take  away  with  so  rigorous  a 
hand.  These  schools  appeared  to  him  to 
be  the  best  mode  of  assisting  local  prefer- 
ences.    Two   or  three   scholarslaps  in  a 
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county  produced  nothing  Bcnsibly,  but  if 
those  two  or  three  scholarships  kept  up  a 
school  of  100  boys,  they  promoted  edu- 
cation throughout  a  much  larger  sphere 
than  the  scholarships  themselTes.  Such 
considerations  as  these  he  thought  should 
induce  the  Committee  to  put  aside  the 
reasoning  of  the  right  hon.  Gentleman 
against  the  clause. 

Mr.  ROBERT  PHILLIMORE  said, 
that  it  was  with  the  most  unfeigned  reluc- 
tance that  he  found  himself  compelled  to 
differ  from  the  Chancellor  of  the  Exche- 
quer upon  this  point,  and  to  giro  his  vote 
for  the  proposition  of  the  hon.  and  learned 
Member  for  PI j mouth.  He  agreed  with  the 
hon.  Baronet  the  Member  for  Oxford  (Sir 
W.  Ueathcote)  in  thinking  that  the  im- 
poiiant  matter  to  bo  considered  was  not 
the  particular  scholarships,  but  the  general . 
advantages  which  these  schools  derived 
from  their  exhibitions.  All  the  great 
Schools  in  London  had  immense  difficulties 
to  struggle  with,  and  to  do  away  irith 
these  exhibitions  would  be  to  sign  their 
death-warrants.  It  was  not  correct  to  say 
that  these  exhibitions  had  been  the  means 
of  fosterinff  a  bad  system  of  education. 
Out  of  16o  students  sent  from  Westmin- 
ster School  to  Oxford  since  1807,  no  fewer 
than  ninety  had  obtained  honours ;  and  he 
trusted  that  nothing  would  be  done  to  in- 
jure an  educational  institution  which  had 
produced  three  such  distinguished  members 
of  the  Cabinet  as  the  right  bon.  Baronet 
the  First  Lord  of  the  Admiralty,  the  Mar- 
quess of  Lansdowne,  and  the  noble  Lord 
the  President  of  the  Council.  For  bis 
own  part,  if  he  gave  his  sanction  to  any 
such  proposal  he  would  be  guilty  of  parri- 
cide, and  would  deserve  to  be  tied  in  a 
sack  and  thrown  into  the  Thames. 

Mr.  W.  LOCKHART  said,  that  he 
had  drawn  the  attention  of  the  Committee 
on  a  former  occasion  to  the  unjust  manner 
in  which  this  Bill  might  affect  certain  exhi- 
bitions from  Glasgow  College  to  the  Uni- 
versity of  Oxford.  The  subject  had  been 
referred  to  in  the  speech  of  the  hon.  and 
learned  Member  for  Plymouth  (Mr.  R. 
Palmer),  and  the  Chancellor  of  the  Exche- 
quer well  knojv  that  it  had  caused  great 
excitement  in  Scotland,  yet  he  had  studi- 
ously evaded  all  notice  of  it.  Neither  had 
any  answer  been  given  to  a  memorial  from 
the  Senate  of  the  University  of  Glasgow, 
which  brought  the  case  under  the  con- 
sideration of  Government.  He  must,  there- 
fore, ask  leave  of  the  Committee  to  ex- 
plain it.     Upwards  of  two  hundred  years 
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ago  an  accomplished  gentleman  (Mr.  Snell), 
who  had  commenced   his  studies   at  the 
University  of  Glasgow,  removed  to  Oxford, 
where  ho  completed  them.  He  experienced 
eventually  so  much  benefit  from  this  com- 
bined course  of  education,  that  he  formed 
the  benevolent  design   of   providing  the 
same  advantages  for  a  certain  number  of 
distinguished  students  of  the  Scotch  uni- 
versities, who  were  not  in  affluent  circum- 
stances.    With  this  view  he  devised  an 
estate  to  trustees,  the  rents  of  which  be 
directed  to  be  applied  to  the  establishment 
of  exhibitions   to   Oxford,  the   conditions 
being  that  the  candidate  should  have  stu- 
died a  certain  number  of  years  at  a  Scotch 
university,  one,  at  the  least,  of  which  hQ 
must  have  spent  at  Glasgow  College — and 
the  nomination  was  vested  in  the  Principal 
and  Professors  thereof.     It  is  not  pretend- 
ed that  this  patronage  has  been  abused,  or 
that  the  right  of  Bailor  College  to  reject 
unqualified  students  has   in  any  one  in- 
stance been  exercised.     On  the  contrary, 
but  for  these  exhibitions  many  great  and 
distinguished  men— Adam  Smith  amongst 
others — might  have  lived   and   died   un- 
honoured  and   unknown.     Nothing   could 
have  been  more  praiseworthy  or  natriotie 
than  such  a  bequest,  and  it  is  manifest  that 
its  advantages  have  not  been  confined  to 
Scotland.     It  has  been,  however,  unfortu- 
nately the  cause  of  much  litigation.     The 
hon.  and  learned  Member  for  Plymouth,  in 
his  able  speech,  quoted  a  remarkable  de- 
cision which  was  pronounced  by  the  Court 
of  Chancery  a  century  and  a  half  ago ;  but 
he  did  not  mention  that  the  question  had 
been  again  brought  before  the  courts  of 
law  so  lately  as  1848.     An  attempt  was 
then  made  to  wrest  these  exhibitions  from 
the  ancient  Universities,  and  to  transfer 
them  to  a  recently  established  Episcopalian 
College  in   Scotland.     This  was  no  pro- 
ceeding of  the  Episcopalian  body  in  that 
part  of  the  kingdom.     It  was  not  sanc- 
tioned by  their  bishops,   and  it  was  not 
only  disapproved   of,    but  denounced  by 
many  of  its  most  influential  members.  The 
action  was  raised  by  a  few  private  indi- 
viduals, but  an  unhesitating  decision  was 
pronounced   by  the    House  of    Lords  m 
favour  of    Glasgow   College,    with    costs 
against  their  opponents.     It  is  to  be  re- 
gretted that  a  report  should  have  gained 
currency  in  Scotland  that  the  right  hon. 
Gentleman  the  Chancellor  of  tho  Exche- 
quer, who  is  a  trustee  of  the  institution  in 
question,  had  identified  himself  with  pro- 
ceedings which  hare  thus  been  declared  ta 
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be  contrary  to  law  and  justice.  He  has 
distinetlj  denied  that  he  had  any  connec- 
tion with  thetn,  or  that  he  had  assisted  hy 
a  subscription  to  defray  the  costs ;  but  this 
has  really  nothing  to  do  with  the  question. 
The  simple  fact  is,  that  this  Bill  may  effect 
the  object  they  aimed  at.  As  originally 
framed,  and  even  as  now  altered,  it  leaves 
it  to  a  Board  of  Commissioners  in  England 
to  deal  with  these  exhibitions  without  the 
consent  of  Glasgow  College,  or  perhaps  even 
without  their  knowledge.  Thereby  it  vio- 
lates the  treaty  of  Union,  which  distinctly 
guaranteed  to  the  people  of  Scotland,  '*that 
their  private  rights  should  not  be  interfered 
with,  except  for  their  evident  utility."  It 
baa,  indeed,  been  too  much  the  custom  of 
late  to  disregard  ancient  treaties,  but  the 
day,  it  is  to  be  hoped,  is  distant  when  pri- 
Tate  riirhta  shall  be  so  dealt  with.  One  of 
these  (ilasgow  exhibitioners  has  jnst  gained 
the  Arnold  Prise  for  a  historical  essay  on 
the  advantages  of  the  Union,  but  he  would 
have  had  some  difficulty  in  proving  this  to 
be  one  of  them.  The  people  of  Scotland 
were  filled  with  indignation  when  they  dis- 
covered that,  in  a  Bill  for  the  better  go- 
Temroent  of  an  English  University,  clauses 
were  introduced  to  rob  Scottish  students  of 
rights  whieh  have  existed  for  nearly  two 
centuries.  This  clause  will  save  the  Snell 
bequest  from  confiscation,  and  it  is  to  be 
hoped  boa.  Members  connected  with  Scot- 
land will,  on  that  account,  give  it  their 
wannest  support. 

LokD  JOHN  RUSSELL  said,  that  the 
argunent  addressed  to  the  Committee  by 
the  boo.  and  learned  Member  for  Plymouth 
did  not  convey  a  correct  idea  of  the  ques- 
tion before  them.    One  might  suppose  that 
it  was  proposed  by  the  Bill  that  the  pri- 
vileges and   preferences    of    the    various 
•eliools,  such  as  Westminster,    Merchant 
Taylors',  and  the  Snell  exhibitions,  should 
be  abolished  by  this  Bill.     But  that  was 
not  the  question,  and  there  was  not  the 
slightest  possibility  that  any  really  good 
school,    which    promoted    the   interest   of 
learning  by  sending  scholars  to  the  Uni- 
versity,  wonld  be  at  all  affected  by  the 
Bill.     In  the  first  place,  it  was   not   at 
all  likely  that  any  Statute  would-be  framed, 
eitlicr  by  the  Commissioners  or  by  the  Uni- 
versity, affecting  or  abolishing  the  privi- 
leges of  such   schools.     But  if  any  snch 
proposals  were   made,  before  such  privi- 
leges were  taken  away  the  matter  would 
!         eoine  under  the  decision  of  five  members 
I        «f  the  Privy  Council,  two  of  whom  must 
I       k  l^al  members  of  the  Judicial  Com- 


mittee. If  the  proposed  alterations  were 
approved  by  them,  and  if  they  were  also 
agreed  to  by  Iler  Majesty  in  Council,  thcfn 
they  would  be  laid  before  Parliament ;  but 
either  House  of  Parliament  might  present 
an  Address  to  Her  Majesty,  the  effect  of 
which  would  be  to  render  the  proposed  Sta- 
tutes null  and  void.  The  question  wais, 
whether  by  a  clause  of  this  kind  Parlia- 
ment would  preserve  the  privileges  of  very 
bad  and  inferior  schools,  which,  by  the 
founders'  wills,  had  obtained  these  privi- 
leges. There  was  a  school  of  this  kind  in 
the  University  of  Cambridge,  whieh  had 
gone  to  decayr  which  was  attended  by  very 
few  pupils,  and  by  which  the  interests  of 
learning  were  very  little  promoted.  The 
effect  of  this  clause  was  to  preserve  from 
improvement  all  these  bad  schools  which, 
originally  founded  for  the  benefit  of  learn- 
ing, now  no  longer  promoted  that  object. 
If  further  securities  besides  those  he  had 
mentioned  were  wanted  to  prevent  ill-con- 
sidered alterations  in  the  management  of 
these  schools,  and  to  protect  them  against 
a  wanton  abuse  of  power,  let  such  securi- 
ties be  considered,  but  he  could  not  agree 
to  a  clause  the  effect  of  which  would  be  to 
preserve  all  the  privileges  of  the  inferior, 
the  bad,  and  the  decayed  schools. 

Mr.  WALPOLE  said,  he  could  not 
allow  this  discussion  to  pass  without  enter- 
ing his  solemn  and  earnest  protest  against 
the  principle  announced  by  the  Chancellor 
of  the  Exchequer  and  the  noble  Lord  the 
President  of  the  Council.  Two  argument* 
had  been  urged  on  the  part  of  the  Govern- 
ment against  the  proposition  of  the  hon. 
and  learned  Member  for  Plymouth — one 
a  matter  of  form,  and  the  other  a  matter 
of  principle.  The  hon.  and  learned  Mem- 
ber was  not  anxious  about  the  matter  of 
form,  rf  the  House  supported  the  principle. 
Now,  what  was  that  principle  ?  It  wai 
that  of  preserving  the  rights  of  others, 
which  were  to  be  taken  away  by  those  who 
were  not  entitled  to  interfere.  The  noble 
Lord  the  President  of  the  Council  iaid 
that  the  effect  of  the  clause  would  be  to 
keep  on  foot  bad  schools  and  prevent  im- 
provement. But,  under  the  plea  of  im- 
proving the  colleges,  the  promoters  of  the 
Bill  were  subverting  rights  which  were  in- 
dependent of  those  colleges.  Many  of 
these  schools  were  founded,  not  for  the 
benefit  of  the  colleges,  but  in  most  in- 
stances the  colleges  were  founded  for  the 
benefit  of  the  schools.  What  right  had 
they,  then,  under  the  plea  of  reforming 
the  colleges,  to  take  away  the  rights  of  the 
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schools  ?  Neither  the  Chancellor  of  the 
Exchequer  nor  the  President  of  the  Coun- 
cil had  mentioned  a  single  had  school, 
while,  on  the  other  hand,  manj  good 
schools  had  heen  brought  forward  which 
had  produced  distinguished  and  useful 
members  of  society,  and  conferred  the 
blessings  of  a  sound  education  upon  thou- 
sands of  persons.  His  hon.  and  learned 
Friend  had  said,  and  nobody  had  answered 
him,  that  tbey  should  look  at  this  question 
partly  as  a  matter  of  reason  and  partly  as 
a  matter  of  feeling.  Nations  were,  in 
truth,  as  much  goyerned  by  feelings  and 
even  by  prejudices  as  they  were  by  rea- 
son; and  he  would  respectfully  advise  the 
Government  to  act  upon  that  consideration 
in  the  present  instance.  But  it  was  said 
that  the  promoters  of  the  Bill  had  a  gene- 
ral object  in  view — the  promotion  of  Uni- 
versity education — and  some  appeared  to 
imagine  that  a  special  object  was  incon- 
sistent with  the  general  one.  The  fact 
was  not  so ;  it  was  possible  to  have  both  a 
general  and  a  special  intention,  and  it  was 
for  that  reason  that  we  had  local  insti- 
tutions in  this  country.  Again,  the  Chan- 
cellor of  the  Exchequer  and  the  President 
of  the  Council  had  proceeded  upon  the  as- 
sumption that  they  had  given  by  a  clause 
in  the  Bill  the  power  of  rectifying  a  wrong 
if  the  colleges  or  the  Commissioners  should 
do  that  wrong.  None  of  their  legislation 
ought  to  proceed  upon  that  principle. 
Where  there  was  a  particular  right  it  was 
their  duty  to  preserve  it,  even  although 
the  right  in  some  respects  be  contrary  to  or 
inconsistent  with  the  general  provisions  of 
their  measure ;  and  the  argument  urged 
from  the  Treasury  bench  amounted  to 
this,  that  they  were  at  liberty  to  give  to 
particular  individuals  the  power  of  assail- 
ing the  rights  of  others,  trusting  to  some 
tribunal  to  maintain  and  defend  them.  He 
apprehended,  however,  that  the  proper 
principle  to  proceed  upon  was,  not  to  allow 
those  rights  to  be  assailed  by  others  in  the 
first  instance.  If  the  Government  had 
agreed  to  the  Amendment  of  the  hon. 
Member  for  the  University  of  Oxford  (Sir 
W.  Heathcote),  that  the  main  designs  of 
the  founders  and  donors  should  be  pre- 
served, there  would  have  been  a  ground  for 
the  Judicial  Committee  to  determine  whe- 
ther those  designs  wore  preserved  or  not ; 
but  by  refusing  to  insert  that  clause  they 
left  the  whole  matter  ambiguous,  and 
merely  addressed  to  the  Committee  the 
plausible  argument  that  equitable  conside- 
rations would  be  taken  into  account  when 
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the  question  came  to  be  decided  before  the 
Judicial  Committee,  when  they  knew  that 
there  could  be  no  such  thing  as  equitable 
considerations  to  be  interpreted  by  law, 
unless  those  considerations  were  to  be  de- 
cided with  reference  to  certain  principles 
which  would  enable  the  Court  to  act  upon 
them.  The  tribunal  of  appeal  would  have 
no  means  by  which  it  could  be  guided,  and 
it  would  therefore  be  apt  to  usurp  the 
place  of  the  Legislature,  and  determine,  not 
what  ought  to  be  done,  but  what  it  con- 
sidered might  with  propriety  be  done.  He 
thought  this  Bill  ought  not  to  be  parted 
with  before  they  knew  distinctly  from  the 
Government  whether,  for  the  first  time 
in  the  history  of  this  country,  the  main 
designs  and  intentions  of  the  henevo- 
lent  founders  were  to  be  deliberately  set 
aside,  not  by  a  case  made  against  them — 
for  case  they  had  made  none — but  because 
they  wished  by  some  latitudinarian  privi- 
lege to  give  power  to  a  Court  which  would 
have  no  means  of  guiding  its  judgment  to 
regulate  the  colleges  of  Oxford  in  such 
a  manner  as  would  take  away  the  rights 
of  schools,  though  those  schools  had  never 
abused  their  trust,  but,  on  the  contrary, 
had  exercised  it  in  a  way  to  confer  great 
and  inestimable  benefits  upon  the  couutty. 
The  solicitor  GENERAL  said, 
he  should  be  sorry  if  the  address  of  his  right 
hon.  Friend  who  had  last  addressed  the 
Committee  was  merited  by  the  provisions 
of  the  Bill.  He  begged  of  the  Committee 
to  understand  that  nothing  could  be  more 
incorrect,  nothing  more  unjust,  than  the 
representation  just  given  with  such  warmth 
and  ability  of  the  principles  of  the  Bill. 
He  could  assure  hon.  Gentlemen  that  it 
would  not  be  in  the  power  of  any  one, 
acting  cither  upon  the  wording  or  accord- 
ing to  the  spirit  of  the  Bill,  to  touch  any 
of  those  institutions  that  really  did  ad- 
vance the  interests  of  learning  and  re^ 
ligion.  The  first  power  given  by  the  Bill 
was  a  power  to  ensure  the  emoluments  en- 
joyed by  the  colleges  being  conferred 
according  to  personal  merit.  If  young 
men  were  to  be  sent  up  to  the  University 
to  attain  its  emoluments  and  benefits,  care 
ought  to  be  taken  that  they  were  selected 
upon  grounds  that  would  enable  them  to 
be  a  credit  to  the  place  from  whence  they 
came,  and  that  a  spirit  of  competition  was 
preserved  at  the  institution  that  sent  them 
up.  He  regretted  very  much,  however* 
to  see  such  great  talent  and  ability  ap- 
plied to  the  substituting  before  the  Com* 
mitteo  something  else  in  lieu  of  the  real 
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qaestioD,  which  appealed  tc  their  feeh'ngs, 
their  prejudices,  and  theii   passions,  and 
which  was  capable  of  being  accepted  by 
those  who  were  led  away  from   the  real 
point  at  issue.     His  right  hon.  Friend  the 
Chancellor  of  the  Exchequer  had  clearly 
shown  that  the  clause  now  proposed  would 
give  10  those  who  were  interested  in  pre- 
venting   ioiprovement   power   to   obstruct 
beneficial  arrangements  recommended  by 
the  Commissioners.     The  reason  why  the 
Government  objected  to  the  introduction 
of  the  words,  *'  the  main  designs  of  the 
founders,"  when    they  were  proposed  by 
the  hon.  Member  for   the  University  of 
Oxford  was,  that  their  introduction  would 
have  hampered  the  Commissioners  in  car- 
rying out  the  principle  of  the  measure, 
which  was  the  advancement  of  the  inte- 
rests of  learning,  religion,  and  education, 
by  making  the  enjoyment  of  all  emolu- 
ments and  rewards  dependent  on  personal 
merit.     If  the  principle  of  the  right  hon. 
Gentleman  was  carried  into  effect,  instead 
of  a  spirit  of  competition  being  introduced 
into  these  foundations,  they  would  remain 
a  prey  to  the  same  state  of  inactivity  to 
which  many  of  them  were  now  reduced. 
The  designs  of  the  donors  of  these  chari- 
ties could  not  be  expressed  in  words  more 
proper  for  the  occasion,  or  in  words  ipore 
conclusively  directed  to  the  enunciation  of 
what  ought  to  be  the  rules  under  which 
thev  should  exist,  than  the  words  that  had 
been  employed — namely,  *'  in  the  interests 
of  religion  and  learning,  and  for  the  ad- 
vancement of  education;'*  for  to  promote 
such  was  the  main  design  of  the  Bill.   The 
fact  was,  that  in  the  case  of  many  of  these 
grammar  schools  the  particular  localities 
for  which   they  were  founded   not  being 
able  of  themselves  to  supply  a  sufficient 
number  of  scholars,  individuals  from  other 
places  were  received  into  them,  and  they 
oeeame  mere  proprietary  schools.     It  re- 
sulted from  this  state  of  things  that  in- 
stead of  there  being  competition  amongst 
those  that  were  sent  up  to  the  University, 
only  one  or  two  came  up  to  contend  for 
the  emoluments  attached  to  the  founda- 
tion«     Now,  that  was  an  evil  which  would 
be  repressed  by  the  Bill.     Of  course  in 
the  case  of  Westminster  School  and  Mer- 
chant Taylors'  School,  there  would  be  no 
interference  whatever,  for  there  the  evil 
vis  not  felt. 

8m  THOMAS  ACLAND  said,  he 
"^v^M  to  make  a  few  observations  on 
^W  had  fallen  from  the  hon.  and  learned 
Solicitor  GeneraL     It  might  be  perfectly 


true  that  the  great  object  of  the  Bill  was 
to  promote  the  interests  of  religion   and 
learning  to  the   greatest  possible   extent 
which   the    resources    of    the   University 
could  attain ;  but  he  would  say,  in  answer 
to  the  hon.  and  learned  Gentleman,  that 
in  this  particular  instance,  at  all  events. 
Ministers    were     endeavouring    to    bring 
about  that  object  at  the  cost  of  parties 
who  did  not   deserve   such   treatment   at 
their  hands — of  parties  who  had  not  been 
heard  in  their  defence.     There  were  three 
classes  of  persons  affected  by   the   Bill: 
first,  there  was  that  portion  of  the  public 
that  desired  the  improvement  of  the  Uni- 
versity, and  to  share  more  largely  in  the 
emoluments  of  the  University — those  in- 
centives to  diligence  and  study — than  they 
had  hitherto  done,  for  fame  was  not  the 
only  inducement  to  men  to  lead  laborious 
days.     But  if  to  do  this  they  would  inter- 
fere with  these  charitable  institutions,  he 
would  warn   them  such  charities  must  be 
dealt  with  with  the  utmost  tenderness,  and 
that  they  could  not  be  touched  rashly  or 
with  impunity.     They  might  depend  upon 
it  that  the  principles  which  had  influenced 
the    establishment   of    those   foundations 
were  principles  adopted  to  all  times ;  that 
they  were  deeply  rooted  in  the  affections 
of  the  people,  and  they  could  never  be  put 
out  of  sight  even  upon  such  grounds  as 
had   been    that   night   proclaimed.      The 
next  party  affected  by  the  Bill  were  the 
colleges  of  the  University ;  but  their  in- 
terests had  been  amply  provided  for,  and 
they  obtained  a  strong  voice  in  the  admi- 
nistration of  their  affairs,  and  every  in- 
ducement to  improve  the  sjstera.     Why, 
then,  should  not  these  foundations  also  be 
placed  in  a  position  to  meet  the  Commis- 
sioners upon  equal  terms  ?     But  what  did 
they  propose  to  do  for  the  third  party — 
namely,  for   those   persons  whose  money 
they  were  about  to  take  and  apply  to  other 
purposes  ?     Why,  the  right  hon.  Gentle- 
man the  Chancellor  of  the  Exchequer  in- 
formed the  Committee,  forsooth,  that  they 
were  provided  with  an  appeal  to  the  Privy 
Council.     That  was  to  say,  after  the  col- 
leges and  Commissioners  had  agreed,  in 
consultation,  upon  some  means  of  apply- 
ing the  resources  of  these  parties,  whose 
all   was  at  stake,    some   haJf-dozen  trus- 
tees were  told  they  might  go  before  the 
Privy  Council  and   argue   their   case   on 
appeal.      They    would   have   him   believe 
that  the  interests  of  these  schools  would 
be  taken  care  of.     He  believed  that  the 
interests  of  the  colleges,  and  the  interests 
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of  those  whom  the  Commissioners  wished 
to  advance,  would  be  taken  care  of  ;  bat 
he  very  much  doubted  that  there  would  be 
any  identity  between  their  interests  and 
the  interests  of  the  schools.  Ho  would 
tell  them  that  the  interests  of  the  schools 
would  bo  set  aside,  because  their  money 
was  wanted.  He  contended,  therefore, 
that  not  only  should  the  representatives  of 
these  foundations  be  allowed  a  hearing  be- 
fore their  interests  were  disposed  of,  but 
that  they  should  be  allowed  to  share  in  all 
consultations  between  the  colleges  and  the 
Commissioners  where  arrangements  nifcct- 
ing  them  were  to  be  concerted.  Holding 
such  views,  then,  he  could  not  do  otherwise 
than  give  his  strongest  support  to  the 
clause  moved  by  the  hon.  and  learned 
Member  for  Plymoutli. 

Mr.  JOHN  MACGREGOR  said,  that, 
speaking  on  behalf  of  the  University  of 
Glasgow,  he  was  ready  to  reject  this 
clause.  The  object  of  the  Bill  was  to 
adapt  the  purposes  of  these  institutions  to 
the  circumstances  of  the  times.  Many  of 
the  designs  of  the  founders,  owing  to  the 
change  of  time  and  circumstances,  had 
become  srcat  nuisances,  as  witness  the 
case  of  Dulwich  College,  and  hence  the 
necessity  for  legislative  interference.  The 
clause  of  the  hon.  and  learned  Member 
contained  much  that  was  ingenious,  but  it 
w^cnt  much  further  than  he  could  consent 
to,  and  he  should  therefore  vote  against  it. 

Mr.  ROUNDELL  PALMER,  in  reply, 
said,  he  would  not  detain  the  Committee 
with  any  lengthened  observations,  for  in 
reality  there  was  little  or  nothing  to  reply 
to.  There  had  been  a  good  deal  of  vehe- 
ment, and,  as  was  always  the  case  with  his 
right  hon.  Friend  the  Chancellor  of  the 
Exchequer,  ingenious  and  effective  criti- 
cism on  some  defect  which  his  quick  eyes 
discovered  in  the  wording  of  this  clause, 
and  that  defect  he  had  great  satisfaction 
in  saying  ho  would  certainly  remove,  should 
the  clause  be  adopted  by  the  Committee. 
Nothing  was  easier  than  to  insert  the 
words  of  qualification — specially  naming 
the  foundations  and  endowments,  and  thus 
there  was  an  end  of  the  argument  about 
all  those  undiscovered  schools  in  Worces- 
tershire and  in  London,  supported  nobody 
knew  how,  and  situated  no  one  knew 
where,  which  his  right  hon.  Friend  threw 
in  their  faces.  There  would  be  no  diffi- 
culty in  carrying  the  clause  into  eficct 
clearly  and  intelligibly,  and  it  was  not  by 
that  sort  of  criticism  that  either  himself, 
or,  he   trusted,   the  Committee   would  be 
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deterred  from  doing  bo.     It  showed  how 
little   the  Government   really  knew   how 
they  were  proceeding  in  this  matter,  when 
they  heard  right  hon.  Gentlemen  stating 
that   the    trustees    might  increase    their 
number  ad  libitum  for  the  sake  of  creating 
a  fictitious  majority.     Now,  as  a  general 
rule,  the  governing  bodies  of  those  schoold 
were  either  corporations — as  in  the  case  of 
Winchester — or   trustees   appointed  in  a 
definite  manner  and  number,  under  deeds 
of  charter.     All  that  could  happen  was, 
that  they  might  proceed  to  fill  np  any  ex- 
isting vacancies  before  they  exercised  their 
functions.     But    they    knew    what  cases 
they  were  dealing  with,  and,  after  all,  it 
was  really  nothing  to  the  purpose  and  had 
no  bearing  whatever  on  the  question.     But 
what  was  to  the  purpose  was  that   thcj 
were  told,  "  To  supply  the  place  of  this 
protection  you  can  appeal  to   the   Privy 
Council.*'     What  was  the  Privy  Council 
to  which  they  were  to  appeal  ?     Was  it  a 
judicial  body  at  all  ?     No.     It  was  true 
they  had  added  two  judicial  members,  but 
it  was  clearly  no  effectiTO  appeal  for  pur- 
poses of  protection.     It  might  be  a  good 
body  to  exercise  a  political  judgment.    No 
doubt,  they  might  be  found  good  men  to 
exercise  a  judgment  in  the  spirit  of  the 
Act,  but  they  would  exercise  it,  not  as  m 
judicial,  but  a  political  function.     If  people 
were  to  have  confidence  in  the  exercise  of 
that  political  function,  on  what  principle 
must  they  act?     The  Bill  was  to  make 
further  provision  for  the  good  government 
and  extension  of  the  University  of  Oxford 
and.  the  colleges  thereof.     There  was  not 
a  word  about  schools.     They  had  not  to 
think  of  the  interests  of  schools,  except  so 
far  as  they  could  yiew   them  through  the 
medium  of  the  University  of  Oxford  and 
its  colleges.     The  Act  furnished  thcm.with 
no  principle  or  locus  standi  to  frame   a 
scheme  for  any  school  whatever.     His  ob«r 
ject,  which  he  did  not  wish  to  disguise, 
was  to  preserve  the  schools — to  make  it  a 
general  rule  that  they  should  be  preserved, 
and  that  means  should  be  given  to  effect 
that  object.     In   so  far,  therefore,  as  a 
scheme   was  beneficial   to   a   school,   the 
trustees  would  consent  to  it,  but  in  every 
other  case  he  hoped  they  would  reject  it, 
lie,  tlierefore,   took  his   stand  upon  the 
principle,  that  they  should  not  and  ought 
not  to  be  deprived  of  their  present  rights, 
without  the  intervention  of  their   natural 
protectors    and    in    the    absence    of   all 
inquiry. 

The  CHANCELLOR  of  the  EXCHE- 


301 


The  Oxford 


QUER  said  lie  wished  to  know  how  the 
clause  would  work  with  regard  to  the  right 
of  preference  ?  He  would  refer  to  one 
particular  case,  that  of  Worcester  College, 
founded  hj  Sir  Thomas  Cookcs,  in  which 
there  was  a  right  of  preference  to  the 
schools  of  Broms^rove,  Feckenham,  Wor- 
cester, Hartlehury,  and  Kidderminster,  in 
succession.  He  wished  to  know  this  : — 
Suppose  the  Commissioners  sent  down  a 
scheme  to  do  away  with  the  rights  of 
preference  of  these  five  schools,  and  the 
first  four  agree  to  make  the  sacrifice,  hut 
the  fifth — Kidderminster,  for  instance — 
refused  to  do  so— what  would  he  the  enect 
of  that  refusal  with  respect  to  the  scheme 
itself  ? 

Mb.  ROUNDELL  PALMER  said,  that 
in  that  case  the  Commissioners  might  do 
what  they  pleased  with  the  four  assenting 
schools,  leaving  the  school  which  dissented 
in  the  same  position  as  before — that  was 
to  say,  the  rights  of  the  four  schools  might 
be  modified  or  consolidated  in  any  way  the 
Commissioners  might  think  fit,  and  the 
other  school  would  have  no  right  to  come 
in  until  the  other  four  schools  were  pro- 
vided for.  However,  the  question  of  the 
right  hon.  Gentleman  did  not  at  all  touch 
the  principle  of  the  clause. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  he  also  wished  to  know  whe- 
ther the  effect  of  th^  fifth  school  dissenting 
from  the  scheme  of  the  Commissioners 
would  not  be  to  intercept  entirely  the  plan 
of  the  Commissioners,  although  the  other 
four  schools,  having  prior  rights,  were 
willing  to  sacrifice  their  rights  of  prefe- 
rence ? 

Mr.'  ROUNDELL  PALMER  said,  he 
could  really  give  no  other  answer  than 
what  he  had  just  stated.  There  would  he 
no  power  to  place  the  school  dissenting 
from  the  scheme  in  a  worse  situation  than 
before,  but  anything  might  be  done  by  the 
Commissioners  which  would  not  place  that 
school  in  a  worse  situation.  If,  however, 
it  was  thought  there  would  be  any  diffi- 
culty io  this  resp^t,  the  clause  might  be 
hereafter  amended. 

Mr.  WIGRAM  said,  if  the  principle  of 
the  clause  should  be  adopted,  he  would 
propose  an  Amendment  to  meet  the  diffi- 
culty which  had  been  suggested  by  the 
Chanceltpr  of  the  Exchequer,  by  inserting 
in  the  clause  the  words  "  or  two-thirds  of 
the  aggregate  body,  composed  of  the  se- 
veral governing  bodies  of  such  schools." 

AniiiRAL  WALCOTT  observed,  that 
being  deeply  attached  to  Winchester  Col- 
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lege  from  many  associations,  and  perfectly 
conversant  with  its  history,  he  could  not 
do  otherwise  than  lament  any  measures 
likely  to  impair  its  efficiency.  He  had  left 
to  others  the  honourable  task  of  vindi* 
eating  its  union  with  New  College,  Oxford, 
and  its  eminence  as  a  school  for  learned 
men.  For  his  own  part,  he  could  not  but 
remember  that  many  of  the  most  distin- 
guished officers  in  the  sister  services  had 
been  reared  within  its  walls.  To  the  Army 
it  had  given  Generals  Sir  Charles  Dalbiac, 
Sir  William  Myers,  Sir  Alexander  Wood- 
ford, Sir  Robert  Wilson,  Sir  Andrew  Bar- 
nard, and  Lord  Seaton ;  to  that  profession 
of  which  he  was  proud  to  be  a  member,  it 
gave  Admirals  Raper,  Siir  Thomas  Laire, 
Sir  John  Borlase  Warren,  and  Sir  Richard 
Keates.  He  should  be  failing  in  justice, 
also,  if  he  did  not  add  that  many  other . 
illustrious  officers  had  been  brought  up  ia 
the  great  public  schools ;  a  circumstance, 
the  honour  of  which  was  due  to  Wyke- 
ham,  who  had  formed  their  model,  when 
he  built  the  College  at  Winchester.  St. 
Paul's  had  produced  the  Duke  of  Marl- 
borough ;  Merchant  Taylors',  Lord  Clive ; 
Rugby,  Sir  Ralph  Abercombie;  Newcastle, 
Lord  Collingwood;  Norwich,  Lord  Nelson; 
Harrow  can  boast  Lord  Rodney;  West- 
minster, Lord  Keppel,  Lord  Harris,  the 
Marquess  of  Anglesea,  the  Duke  of  Rich- 
mond, and  Lord  Raglan ;  and  Eton,  Lord 
Howe,  the  Marquess  Cornwallis,  and  tho 
Duke  of  Wellington.  In  every  public 
school  the  boys  retain  in  unfading  memory  . 
those  who,  once  members  of  the  samo 
community,  have  in  the  past  distinguished 
themselves,  wherever  raised  by  ability  or . 
urged  by  lawful  ambition,  in  professional . 
life,  in  this  House,  or  the  highest  business 
of  the  State.  True  as  the  needle — round 
which  the  compass  card  traverses,  ever 
points  to  the  pole,  and  ensures  the  safety 
of  the  ship — on  their  old  common  home 
the  eyes  of  the  public  schoolboy  are  ever 
fixed,  and  his  heart  rallies  round  those  in- 
spiring recollections ;  thence  he  draws  in-  , 
centivcs  of  action,  and  examples  of  success 
which  he  desires  to  emulate,  as  at  once  , 
honourable  to  himself  and  of  service  to  his 
country.  Need  he  add,  then,  how  hear- 
tily he  supported  this  Amendment  ? 

The  CHANCELLOR  of  the  EXCHE-  , 
QUER  said,  he  had  a  question  to  put  to  . 
the  hon.  and  learned  Gentleman  (Mr.  Wi-  , 
gram),   who  proposed  an  Amendment  to 
meet  the  difficulty  he  (the  Chancellor  of 
the  Exchequer)  had  just  stated.    The  hon, 
and  learned  Gentleman  proposed  that  the 
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governing  bodies  of  the  several  schools 
should  be  consolidated  for  the  purpose  of 
expressing  their  assent  to,  or  dissent  from, 
any  scheme  that  might  be  proposed  by  tlie 
Commissioner.  Now,  he  would  mention 
the  case  of  St.  John's  College.  The 
founder  gave  a  preference,  in  the  first 
instance,  to  the  Merchant  Taylors'  school, 
which  was  under  the  control  of  the  Mer- 
chant Taylors'  Company.  That  was  a  cor- 
poration. The  next  preference  was  given 
to  Christ *s  Hospital,  which  was  also  a  cor- 
poration. Consequently,  the  Amendment 
intended  to  be  proposed  by  the  hon.  and 
learned  Gentleman  would  require  that 
two-thirds  of  these  two  corporations  should 
give  their  assent  to,  or  dissent  from,  any 
scheme  that  might  affect  the  rights  of 
those  schools.  The  question  ho  had  to 
put  was,  how  would  the  hon.  and  learned 
Gentleman  arrive  at  a  knowledge  of  the 
two-thirds  and  one-third  of  these  two  cor- 
porations ? 

Motion  made,  and  Qostion  put,  **  That 
the  Clause  be  now  read  a  Second  Time." 

The  Committee  divided  : — Ayes  160; 
Noes  108:  Majority  52. 

Mr.  WIGRAM  said,  he  would  now  pro- 
pose as  an  Amendment  to  insert  in  the 
clause  words  providing  that  in  .cases  in 
which  several  schools  are  interested  in  a 
privilege  or  preference,  two-thirds  of  the 
aggregate  body,  composed  of  the  govern- 
ing bodies  of  such  schools,  should,  for  the 
purposes  of  this  clause,  stand  in  the  place 
of  the  single  governing  body  referred  to 
in  it. 

Amendment  agreed  to, 

Mr.  UEADLAM  said,  he  wished  to 
propose  to  substitute  the  word  **  and  "  for 
the  word  "or"  in  one  portion  of  the 
clause,  in  order  that  it  might  read — 


*'  And  no  such  regulation  or  ordinance  «hall  be 
made  if,  within  two  calendar  months  after  receiv- 
ing such  notice,  two-thirds  of  the  said  governing 
body,  and  (instead  of  or)  the  said  Commissioners 
appointed  under  the  Charitable  Trusts  Act,  1853, 
bhall,  by  uniting  under  their  hands  and  seals, 
declare  their  opinion  that  such  regulation  or 
ordinance  would  be  prejudicial  to  such  school 
or  place  of  education.** 

That  would  give  the  concurrence  of  the 
governing  body  and  the  Commissioners  to 
prevent  the  making  of  such  an  ordinance, 
and  would  prevent  evil  arising  from  the 
act  of  any  governing  body  who  might  be 
disposed  to  hold  out  too  much  for  the 
rights  of  their  school. 

Mr.  ROUNDELL  PALMER  said,  he 
entirely  objected  to  this  Amendment,  and 
bo  hoped  that  those  who  constituted  the 
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j  majority  on  the  last  division  would  support 
him  in  doing  so.  The  effect  of  the  Amend- 
ment would  be  to  accede  to  the  principle 
that  the  presumption  was  in  favour  of  the 
abolition  of  the  right  of  preference.  His 
view  was  that  the  presumption  was  against 
it.  Efe  thought  that  the  governing  body 
of  a  school  would  know  much  better  than 
the  Charity  Commissioners  what  would 
and  what  would  not  be  prejudicial  to  the 
interests  of  the  school,  and  he  should  not 
consider  that  the  opinion  of  those  Com- 

{ missioners  in  favour  of  a  change  was  a 
sufficient  reason  for  adopting  it,  if  tho 
local  governors  or  trustees  of  a  school 
thought  that  the  change  would  be  preju- 
dicial to  it. 

Amendment  negatived. 
Mr.  WIGRAM  said,  he  wished  to  move 
to  add  at  the  end  of  the  clause  the  words  — 

"  Provided  always  that  where  the  governing 
I  body  aforesaid  shall  be  a  corporate  body,  the  go- 
verning body  of  the  corporation  shall  be  the  go- 
verning body  of  the  school." 

Clause,  as  amended,  agreed  to. 
The  House  resumed ;  Committee  report 
progress. 

BUSINESS  OF  THE  HOUSE—MORNING 

SITTINGS. 

Lord  JOHN  RUSSELL  then  moved 
the  Order  of  the  Day  for  the  House  to  go 
into  Committee  of  Supply. 

Sir    JOHN    PAKINGTON   said,    be 
wished  to   make  a  few   remarks  both  to 
the  House  and  the  noble  Lord  opposite 
(Lord  John  Russell),  with  regard  to  the 
present  system  of  morning  sittings.     The 
noble  Lord  and  the  House,  he  thought* 
must  feel  that  that  system  was  not  satis- 
factory, and  that  it  ought  to  be  regulated 
in  some  way  which  would  prevent  hon. 
.  Members  being  subject  to  that  inconTeni- 
;  ence,  if  not  surprise,  which  was  expressed 
.  by  Scotch  Members  last  night.    He  enter- 
I  tained  the  opinion  that,  in  order  to  expedite/- 
'  business,  and  avoid  the  discredit  as  well  as 
annoyance  of  sitting  into  August,  as  thej 
j  had  done,  they  must  have  recourse  to  morn- 
I  ing  sittings  occasionally.    But,  at  the  same 
I  time,  he  was  strongly  of  opinion  that  they 
<  ought  to  be  adopted  with  the  concurrence 
of  the  House,  subject  to  certain  rules  which 
might  be  generally  intelligible,  as  in  the 
case  of  the  Wednesday  sittings.    He  would 
suggest  to  the  noble  Lord  whether,  when 
the  period  of  the  Session  arrived  when  the 
.  Government  deemed  it  desirable  to  have 
morning   sittings,    they  ought  not   to   be 
regulated  by  a  Resolution  of  the  House  in 
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the.  same  manner  eb  the  House  had  re- 
solved this  Session,  and  invariably  did, 
that  on  Thursday  Orders  of  the  Day  should 
have  precedence  of  Notices  of  Motion.  lie 
would  further  propose  that  a  rooming  sit- 
ting should  only  be  adopted  on  due  notice 
being  given  of  the  day.  In  consequence 
of  Members  getting  up  at  one  or  two 
o*c1ock  in  the  morning  and  moving  that 
Bills  should  bo  taken  at  twelve  o'clock 
sittings,  it  was  quite  impossible  Members 
could  know  whether  or  not  there  would  be 
a  morning  sitting  on  any  given  day.  Per- 
haps  the  House  was  hardly  aware  that, 
according  to  the  existing  rules,  it  was  com- 
petent for  any  Member  who  had  charge  of 
a  Bill  to  rise  at  any  hour,  and  to  propose 
that  it  be  taken  at  twelve  o'clock  in  the 
day,  and  of  this  privilege  Members  fre> 
quently  availed  themselves.  He  likewise 
would  recommend  that  not  only  the  day, 
but  the  hour  of  a  morning  sitting  should 
be  fixed,  and  that  they  should  limit  them- 
selves as  nearly  as  possible  at  such  sitting 
to  taking  Bills  in  Committee.  He  hoped 
also  the  noble  Lord  would  agree  that  do 
fresh  business  should  be  taken  after  twelve 
o'clock  at  night. 

Lord  JOHN  RUSSELL  said,  he  hoped 
the  House  would  not  fetter  itself  too  much 
by  Resolutions.  It  appeared  to  him  that 
the  days  of  morning  sittings  should  be 
fixed  rather  according  to  the  quantity  of 
business  before  the  House,  and  the  desire 
of  the  House  to  get  through  it  speedily. 
It  seemed  to  him  that  at  this  time  of  the 
Session  to  have  morning  sittings  on  Tues- 
days and  Thursdays  only  was  quite  sufil- 
cient,  though  towards  the  end  of  the  Ses- 
sion it  had  been  usual  to  have  them  on 
Fridays  also,  and  sometimes  on  Mondays. 
The  arrangement  now  made  as  to  the 
hours  of  sitting  was  adopted  in  1851  or 
1852,  and  was  deemed  much  more  conve- 
nient than  the  former  one,  under  which 
the  House  rose  sometimes  at  two,  three, 
four,  or  even  five  o'clock,  and  Members 
did  not  know  when  they  would  reassemble 
for  the  evening  sitting,  whereas  at  present 
it  was  now  fixed  that  they  should  resume 
business  at  ^^e  or  six  o'clock.  He  did  not 
give  a  positive  opinion  as  to  the  necessity 
of  maintaining  the  present  arrangement ; 
and  if  any  improvement  on  it  could  be 
made,  he  should  not  be  unwilling  to  con- 
sent to  tbe  alteration.  He  thought  it  was 
desirable  that,  when  there  was  a  morning 
sitting,  the  private  business  should  be 
taken    at    twelve   o'clock,    in    order   that 


when  the  House  met  in  the  afternoon,  il 
might  at  once  proceed  to  public  business. 

Mr.  HENLEY  said,  he  fully  concurred 
with  the  noble  Lord  that  they  would  go  on 
as  well  or  better  without  a  formal  Resolu- 
tion with  respect  to  the  days  on  which 
morning  sittings  should  be  held.  He 
thought,  however,  that  some  arrangement 
should  be  made  by  which  Members  might 
know  at  what  time  the  House  would  re- 
sume in  the  evening. 

In  reply  to  a  question  from  Mr.  Bass, 

Lord  JOHN  RUSSELL  said,  he 
thought  it  was  very  desirable  that  when 
there  was  a  morning  sitting,  no  fresh 
business  should  be  taken  after  twelve 
oVloek  at  night;  but  he  did  not  think 
it  desirable  to  pass  a  formal  Resolution  od 
the  point. 

Committee  of  Supply  deferred  till  ifoii- 
day  next. 

The  House  adjourned  at  half  after  One 
o'clock  till  Monday  next. 


HOUSE    OF    LORDS, 

Monday y  June  19,  1854. 

MiNtrTBs.]  Public  Bills. — 2*  Exhibition  of  Id&l 

OommissioDers ;  Public  Statues^ 
Reported — Customs  Duties. 
8"  Excise  Duties. 

THE  WAR  WITH  RUSSIA— THE  GERMAN 

POWERS. 

Lord  LYNDHURST:*  My  Lords.  I 
presume  many  of  your  Lordships  have 
read  the  important  document  to  which 
the  notice  refers.  It  is  a  memorandum 
sent  hy  the  Cabinets  of  Vienna  and  Berlin 
to  their  Envoys  at  the  Diet  of  Frankfort, 
with  directions  to  present  it  to  that  body. 
It  states  the  course  of  policy  which  has 
been  pursued  by  the  Four  Powers  with 
respect  to  the  Eastern  question ;  and  the 
object  of  the  communication  was  to  obtain 
the  approval  and  sanction  of  the  Diet  to 
that  policy. 

The  paper  has  not  been  laid  upon  your 
Lordships'  table,  and  being  a  document 
between  foreign  States,  it  could  not  per- 
haps, in  point  of  form,  have  been  laid  upon 
the  table,  at  least  not  in  the  usual  manner ; 
but  it  has  been  published  in  the  official 
journals  of  Vienna,  Berlin,  Frankfort,  and 
Paris,  and  I  believe  in  most  of  the  journals 
throughout  the  Continent.  It  is  a  matter, 
therefore,  of  general  notoriety. 

The  paper  has  given  rise  to  much  dis- 
cussion, both  on  the  Continent  and  in  thiq 


30?  Tks  War  (LORI)S}  with  Eussia^  SOB 

ciHintry,- and  has  created  DO  inconsidefftblcj  lates  to  territorial  position  1>et#een  the 
degree  of  anxiety  and  uneasineBS.  It  is  two  Powers,  is  to  remain  unchanged, 
upon  these  grounds  that  I  have  felt  it  my  j  But,  my  Lords,  it  may  be  said,  and  pro- 
duty  to  submit  it  to  the  attention  of  your  perly  said,  that  the  protodoV  upon  which 
Lordships  and  of  Her  Majesty's  Govern- 1  this  passage  is  founded,  was' signed  before 
ment,  in  order  that  we  may  receive  some  the  Western  Powers  had  engaged  in  the 
distinct  explanation,  and  come  to  a  clear  j  war.  Undoubtedly  that  is  so ;  but  after 
understanding,  as  to  the  policy  to  which  it  that  event,  and  in  this  new  state  of  things, 
relates.  |  the   representatives  of  the  Four  Powers 

It  is  of  80'  much  importance  to  be  accu-  again  met  for  the  purpose  of  confirming 
rate  upon  a  subject  of  this  nature,  that  I  what  they  had  previously  done ;  and^  upon 
must  beg  leave  to  read  those  parts  of  the  that  occasion,  they  stated,  indistinct  terms, 
document  to  which  I  refer.  The  first  that  they  adhered  to  the  principiles  upon' 
passage  to  which  I  am  about  to  call  your  which  the  former  protocols  had  been  found- 
Lordships*  attention  is  in  these  words-^      |  ed.     It  seems,  therefore,  extremely  diffi- 

"  Both  Cabinets  have  agreed  with  those  of  c°^*  ^  come  to  any  other  conclusion  thntt 
Paris  and  London  in  the  obnTiction  that  the  that  which  I  have  before  stated,  namely,' 
conflict  between  Russia  and  Turkey  could  not  be  that,  whatever  may  be  the  result  of  the 
prolonged  without  affecting  the  general  interests  ^^  j^  ^i^g^  terminate  by  leaving  Russia 
of  Europe,  and  those  also  of  their  own  States.        jmi  'i-^^  a^ 

They  acknowledged  in  common  that  the  mainte-   ^nd  Turkey  precisely  m  the  same  state,  aa 
nance  of  the  integrity  of  the  Ottoman  empire  and    to   terntorial   limits,    in  which   they  stood ' 
the  independence  of  the  Sultan's  GoTernment  are    previous    to    the    commencement    of    ho8^  ' 
necessary  conditions  of  the  political  balance,  and    tilities^  and  this  is  further  confirmed  by  a 
that  the  war   should^  under  no  circumstances     p^g^ge,  which  I  am  about  to  read,  in   the 
have  for  result  any  change  m  cxistmg  terntorial  .  F**"""©^*  ","»^"  *  ""^  -j'v  v  •.«  av»u,  »u 
positions  *'  memorandum  sent  to  the  JJiet — 

Now.  my  Lords.  I  apprehend  it  to  be  clear  p^^^^  ^^^f  g?^ 'b^'eTn^tM 

that,  according  te  the  true  interpretation  of  ^  ^ar  against  Russia,  the  four  Cabinets  invariably 

this  passage,  when  it  is  stated  that  *'  the  .  adhere  to  the  principle  proclaimed  heretofore  by 

war  should,  under  no  circumstances,  have  I  them  in  common,  and  have  united  in  regard  to 

for  result  any  change  in  existing  territorial ;  '•"  "»»*»  "^  ""«''  *?  ^^i^J^^B  «  re^ecu  the ; 
.,  V  °  X      ^    •  I      >  •   i  appropriate  means  for  obtamioir  the  objeot  of' 

positions,      It  must  mean  territonal  posi- 1  j^Jj,  ondeavours "  o  y 

tions  as  between  Turkey  on  the  one  side,  j      ^he  result,  therefore,  seems  to  be  that 
and  Russia  on  the  other      This  may  not.   ;„  event  the  principle  of  maintaining 

perhaps,  be  expressed  with  so  much  preci-  j,,^  ^^^  yw  is  to  be  adhered  to.     That 
sion  as  to  beperfectly  free  from  doubt;   ^j^.^  i^  the  principle  upon  which  Austria ' 
but  any  such  doubt  will  be  effectually  re-   ^nd  Prussia  are  arting.is  suflSiiently  ob- ' 
moved  by  referring  to  the  protocol  of  the   ^.^^^    ^     jf  ^  ^^.^  ^8  ^  ^  with-^raw 

5th  of    December    to   which    the    paper  f,„„  ^^^  Principalities,  and  at  the  same 
nslates.      In  that    instrument  the    Four  ji^^  consent  to  a  goarantce  with  respett' 

to  the  independence  of  the  Sultan  and  the  ' 
integrity  of  the  Ottoman'  empire,  neithelr  * 
Austria  nor  Prussia  would,  as  it  is  affirmed. 


Powers  express  themselves  thus — 

"  In  fact,  the  existence  of  Turkey  in  the  limits 
assigned  to  her  by  treaty  is  one  of  the  necessary 
conditions  of  the  balance  of  powdr  in  Europe, 
and 

satisfaction, 

case  lead  to  modifications  in  the  territorial  boun-  Powers,  and'  who  state  they  are  acting  in 
daries  of  the  two  empires  which  would  becalcu-  concert  and  on  one  common  principle  with 
lated  to  alter  the  state  of  possession  m  the  East    r?      i      j        jt?  '^  ^I^aV^ii 

esublished  for  a  length  of  time,  and  which  is   England  and  i?  ranee,  it  seems  to  foUow, 


i  the  undersigned  Plenipotentiarites  record,  with  |  }^^<^  ^^J  active  part  in  the  contest.      And  ' 
isfaotion,  thai  the  existing  war  cannot  in  any    if  that    be   SO    with  respect  to   these  two  ' 


equally  necessary  for  tho  tranquillity  of  all  the 
other  Powers." 

It  would  appear,  therefore,  that,  accord- 


and  I  must  so  conclude  unless  I  hear  some* 
thing  satisfactory  to  the  contrary  from  my 
noble  Friend   opposite,  that,  whatever  bo  ' 


ing  to  the  agreement  between  the  Four ,  the  course  and  events  of  the  war,  the 
Powers,  as  stated  in  these  documents,  no  status  quo  as  to  the  linrita  of  the  two  em- 
alteration  is  to  take  place,  whatever  may  ,  pires  of  Russia  and  Turkey  is  to  be  main- 
be  the  result  of  the  war,  in  the  territorial  i  tained.     And  it  is  in  order  to  obtain  some  * 


limits  between  Turkey  on  tho  one  side  and  explanation,  and  to  come  to  a  clear  nnder-> 
Russia  on  the  other.    In  other  words,  that  ]  standing  on  this  matefial  question,  that  I 
their  principle  is  this — that  in  every  event   have  thought  it  my  duty  to  submit  it  to 
the  status  quo  ante  helium,  so  far  as  re- !  your  attention. 
Lord  Lyndhurst 
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But».  mj  Lords,  it  ie  not  a  little  singular 
that  Austria  herself  appears  to  show  a  dis- 
position to  act  in  one  instance  at  least  in- 
consistently with  this  principle ;  and  1  feel 
it  difficult  to  reconcile  the  part  of  the 
paper  to  which  I  am  about  to  alludo  with 
that  to  which  I  ha?e  already  referred. 
I  beg  your  Lordships*  attention  as  to  what 
is  said  as  to  the  Danube.  The  free  na^ 
▼igation  of  that  river  is  stated  by  Austria 
to  be  of  tho  utmost  importance,  not  to  her 
territory  and  her  subjects  alone,  but  to  the 
whole  of  Central  Germany;  This  is  en- 
larged upon  in  the  strongest  terms,  but  not 
in  terms  by  any  means  stronger  than  the 
importance  of  the  subject  warrants.  The 
paper  runs  thus — 

"  It  seems  to  be  a  requiremcTit  of  the  political 
position  of  Germany,  &n  element  of  herconserTa-  : 
life  policy,  a  condition  of  her  national  develop- 
ment for  her  national  wealth,  that  in  tho  countries 
of  the  Lower  Danube  there  should  exist  a  well-  { 
regulated  state  of  affairs  suitable  to  the  interests 
of  Central  Europe." 

And  again — 

"  The  material  interests  of  Germany  are  sus- 
eeptible  of  most  powerful  eleration  through  the 
great  water  channels  to  the  East ;  and  it  is  thence  \ 
generally  incumbeat  on  Germany  to  secure  as  much 
as  possible  the  freedom  of  Danubian  oommerce, 
and  no(  to  witnew  the  material  animation  of  water 
oommunications  with  the  East  repulsed  by  re- 
strictions." 

Let  me,  then,  request  your  attention  for 
a  moment  to  the  actual  state  of  that  river, 
and  to  the  circumstances  under  which  it  is 
and  has  been  long  placed.  This  review 
will  lead  to  the  conclusion  that  Austria 
cannot  herself  be  satisfied  with  the  status 
quo  as  to  this  important  territorial  position. 
We  all  know  that  by  the  Treaty  of  Adria- 
nople — that  unfortunate  treaty  I  must  call 
it  of  Adriapople — Russia  secured  to  herself 
both  banks  of  the  Danube ;  the  one  she 
held  in  absolute  right,  the  other  was  placed 
substantially  under  her  exclusive  control. 
She  also  obtained  the  right  of  establishing 
a  quarantine  on  one  of  the  islands  in  the 
Danube. 

Thus  possessed  of  the  sole  and  absolute 
control  of  that  river,  from  its  mouth  to  a 
considerable  distance  upwards,  she  has  so 
manag^  as  to  impede  in  the  most  effectual 
manner  the  free  course  of  i^s  navigation ; 
and  further,  by.  engrafting  strict  police  re- 
gulations on  the  quarantine  establishment, 
to  interfere  with  the  freedom  of  personal 
communication  in  that  district.  Remon- 
strance after  remonstrance  has  been  ad- 
dressed to  her  by  Austria,  by  England, 
and  other  European  Powers  without  effect; 


and  it  is  obvious,  judging  from  the  past, 
that  unless  Russia  is  removed  from  her 
present  position,  and  her  limits  at  this 
point  undergo  a  material  change,  it  will 
be  impossible  to  ensure  for  the  future  the 
free  and  unimpeded  navigation  of  the  Dar 
nube.     - 

It  is  supposed,  and  seems  to  be  thrown 
out  incidentally,  but  vaguely  and  obsourelyy 
in  this  paper,  that  this  object  may  be  se* 
cured  by  some  treaty  or  convention.  My 
Lords,  I  have  no  faith,  in  a  treaty  upon 
this  subject  entered  into  with  Russia; 
There  was  a  treaty  relating  to  it  for  se- 
veral years  between  Austria  and  that 
Power,  but  which,  I  believe,  has  now  ex- 
pired. Russia  undertook  to  keep  the  course 
of  the  Danube  free  from  impediment,  and 
Austria,  in  consideration  of  this,  engaged 
to  pay  a  toll  upon  her  ships  passing  down 
the  river.  But  what  has  been  the  con^^ 
duct  of  Russia  ?  She  has  enforced  the 
payment  of  the  toll,  but  has  not  only  done 
nothing  to  keep  the  course  of  the  Danube 
free  from  impediments,  but  has  connived 
at,  if  not  encourged,  every  obstruction  to 
its  course,  apparently  with  the  view  of 
favouring  her  rival  port  of  Odessa. 

At  the  time  when  the  Turks  were  in 
possession  of  the  river,  they,  by  a  very 
simple  process,  managed  to  keep  the  navi- 
gation clear;  and  when  it  passed  from 
their  possession^  the  depth  of  the  watec 
at  the  mouth  of  the  river  was  upwards  of 
sixteen  feet — it  is  now  reduced  to  about 
nine.  By  requiring  that  a  kind  of  iroa 
harrow  or  drag  should  be  attached  to  each 
vessel  going  down  the  stream,  thus  loosen^ 
ing  the  mud  for  the. action  of  the  river, 
they  kept  the  navigation  free.  Applica^ 
tions  have  been .  repeatedly  made  to  Count 
Nesselrode  and.  to  other  authorities  to 
adopt  the  same  mode  of  proceeding,  but 
they  have  always  refused  or  evaded  under 
different  pretexts  to  resort  to  these  simp^ 
means.  It  was  pretended  that  an  appara^ 
tus  of  a  more  effectual  kind  was  preparing 
for  the  purpose  of  accomplishing  the  ob-> 
jcct.  After  a  long,  delay  the  intended 
instrument  arrived  at  Odessa ;  after  a  still 
further  delay  it  was  set  to  work,  and  it 
turned  out,  as  had  been  for^^ol^^  not  only 
to  bo  ineffectual,  but  to  increase  the  evil 
it  was  intended  to  remedy.  It  soon  got 
out  of  order  and  was  abandoned. 

If  any  noble  Lord  should  wish  for  fur- 
ther details  on  this  subject,  I  exhort  him 
most  earnestly  to  read  the  papers  that 
were  laid  last  year  on  the  table  of  your 
Lordships'    House   with    respect    to    thQ 
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Salinft  mouth  of  tlic  Danube.  They  will 
be  found  to  afford  a  lively  picture  of  the 
shuffling,  evasire,  and,  if  I  might  apply 
Buch  terms  to  persons  in  high  and  exalted 
stations,  I  would  say  tricking  and  menda- 
cious, diplomacy  of  the  Court  of  St.  Peters- 
burg. Is  it  not,  then,  evident  from  these 
facts  that  it  has  become  absolutely  neces- 
sary that  a  change  should  take  place  in 
the  state  of  territorial  possession  at  the 
mouth  of  the  Danube — that  such  an  altera- 
tion is  required  for  securing  that  most 
important,  and  I  may  add  necessary,  ob- 
ject on  which  so  much  reliance  is  justly 
placed  by  Austria  and  Germany — namely, 
the  free  and  uninterrupted  navigation  of 
this  great  river  ?  Those  Powers  must  be 
convinced  that  this  object  can  only  be 
obtained  and  effectually  secured  by  a  de- 
parture from  the  principle  of  the  status  quo 
in  this  district. 

Leaving,  then,  the  western  side  of  the 
Black  Sea,  I  beg  your  Lordships  to  pass 
with  me  to  its  eastern  shore.     We  have 
shut  up  the  Russian  fleet  in  the  harbour 
of  Sebastopol.     It  has  the  mortification  of 
feeling  that  it  cannot  encounter  the  com- 
bined force  without  the  certainty  of  entire 
destruction.     All  the  Russian   establish- 
ments on  the  Circassian  coast,  from  Anapa 
to  its  southern  extremity,  have  in  conse- 
quence been  deserted  or  destroyed.     The 
chain  of  forts  which  during  the  last  fifty 
years  the  Government  had  been  employed 
in  constructing  at  a  vast  expense,  as  a 
defence  against  the  incursions  of  the  brave 
mountaineers  of  that  district,  and  with  a 
view  to  their  ultimate  subjugation  as  well 
as  for  the  further  purpose  of  recruiting 
their    armies    and    transmitting    military 
stores   to    her    south    Caucasian    posses- 
sions, have  been  levelled  with  the  ground. 
Can  it  be  possible,  then,  that,  unless  forced 
by  the  most  disastrous  events,  we  should 
consent  to  place  Russia  again  in  possession 
of  this  coast  ?      We   have   supplied   the 
brave  population  with  arms,  we  have  en- 
couraged them  to  take  an  active  part  in 
the  war  against  the  common  enemy.     To 
abandon  them  to  his  vengeance  would  be 
not-only  an  act  of  the  grossest  cruelty  and 
injustice  tC  thi;  !!!'^p^®  a°^  heroic  race, 
but,  as  your  Lordships  must  f^el  with  me, 
an  act  of  deep  disgrace  and  infamy. 

I  will  now,  my  Lords,  pass  from  these 
particulars  to  the  more  general  question;. 
From  the  earliest  period,  from  the  time  of 
the  Empress  Catherine  down  to  the  present 
day,  Russia  has  considered  Turkey  ti§  her 
destined  prey.  Every  war  betweeo  those 
Lord  Lyndhurst 


Powers  has  ended  in  the  steadj  advance 
of  Russia  towards  the  accomplishment  of 
her  purpose,  and  we  now  know,  from  what 
has  lately  come  to  light,  that  she  considers 
the  victim  to  be  almost  within  her  grasp, 
and  it  is  evident  she  will  persevere  with 
the  constancy  habitual  to  her  in  endeavours 
to  seize  and  secure  it.  But,  my  Lords,  if 
the  situation  of  Russia  is  to  undergo  no 
change  at  the  termination  of  the  present 
contest,  what  will  be  her  actual  position 
with  respect  to  Turkey  ?  I  do  not  wish 
upon  this  point  that  you  should  rely  upon 
any  opinion  or  statement  of  mine;  but  will 
refer  to  an  authority  above  all  exception, 
that  of  Count  Nesselrode  himself? 

Some  time  after  the  conclusion  of  the 
Treaty  of  Adrianople,  Count  Nesselrode 
wrote  to  the  Grand  Duke  Constantino,  at 
Warsaw,  to  give  an  account  of  the  particu- 
lars of  that  treaty,  and  of  the  relative 
situation  of  Russia  and  Turkey  in  conse- 
quence of  it.  A  reference  to  that  despatch 
will  place  before  you  in  a  striking  manner 
the  future  position  of  Turkey  if  the  status 
quo  should  be  adopted.  He  expresses  him- 
self in  these  terms — 

'*  The  Turkish  monarchy  \n  reduced  to  such  a 
state  as  to  exist  only  under  the  protection  of  Rus- 
sia, and  must  comply  in  future  with  her  wishes.*' 

Then,  adverting  to  the  Principalities,  he 
says — 

"  The  possession  of  these  Principalities  is  of 
the  loss  importance  to  us,  as,  without  maintain- 
ing troops  there,  which  would  be  attended  with 
considerable  expense,  we  shall  dispose  of  them  at 
our  pleasure,  as  well  during  peace  m  in  time  of 
war.  We  shall  hold  the  keys  of  a  position  fix>m 
which  it  will  be  easy  to  keep  the  Turkish  Govern- 
ment in  check,  and  the  Sultan  will  feel  that  any 
attempt  to  bravo  us  again  must  end  in  his  certain 
ruin." 


If  this  description  be  correct,  and  who 
can  question  its  accuracy,  Turkey  will 
thus  be  left  at  the  mercy  of  Russia, 
whenever  the  state  of  Europe  shall  be 
such  as  to  enable  that  Power  to  avail  her- 
self of  the  advantage  of  her  position,  either 
for  further  encroachment  or  for  the  attain- 
ment of  the  ultimate  object  of  her  ambition 
— the  entire  subjugation  of  the  European 
dominions  of  the  Sultan.  In  what  manner 
Russia  is  likely  to  act  under  such  circum- 
stances, I  migut,  perhaps,  safely  leave  your 
Lordships  to  conclude,  and  certainly  will 
not  trouble  you  with  any  observations  of 
my  own  respecting  itj  but  refer  you,  as  I 
have  before  done,  to  approved  Russian 
authority — to  that  of  Prince  Lieven,  for 
many  years  the  representative  of  Riissii 
at  this  Court.     In  answer  to  a  letter  from 
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Count  Nesselrode,  who  had  consulted  him 
by  command  of  the  Emperor  upon  his  pro- 
jected attack  upon  Turkey,  he  expresses 
himself  thus — 

"  Our  policy  mnst  be  to  maintain  a  reserved 
and  pmdent  attitade  until  the  moment  arrives 
ibr  Russia  to  vindicatecher  rights,  and  for  the 
rapid  action  which  she  will  be  obliged  to  adopt. 
The  war  ought  to  take  Europe  by  surprise.  Our 
movements  must  be  prompt,  so  that  the  other 
Powers  should  find  it  impossible  to  be  prepared 
fer  the  blow  that  we  are  about  to  strike." 

But  Prince  Lieven  was  one  only  of  the 
persons  consulted  upon  this  occasion.  The 
Emperor  was  desirous  of  knowing  what 
opposition  he  was  likely  to  meet  with  from 
the  other  Powers  individually,  and  what 
chance  there  was  of  a  combination  against 
him  should  he  pei*severe  in  the  execution 
of  his  design.  The  most  detailed,  and  at 
the  same  time  the  most  able,  of  the  secret 
despatches,  transmitted  to  St.  Petersburg 
upon  the  occaaion,  was  from  Count  Pozzo 
di  Bor^o,  an  adopted  Russian,  not  an  over- 
scrupulous, but  a  very  keen  and  subtle  di- 
plomatist. He  was  intimately  acquainted 
with  this  country  and  its  policy,  atid  was 
at  that  time  the  representative  of  Russia 
at  Paris. 

This  paper  cannot  be  read  at  the  pre- 
sent time  without  a  fceliag  of  curiosity 
and  deep  interest,  lie  adverts  to  the  dif- 
ferent Powers  in  succession,  beginning  with 
this  country. 

"  England,"  he  says,  "  has  recovered  from  her 
commercial  and  financial  crisis,  and  is  in  a  condi- 
tion to  oppose  U8,  and  possibly  may  take  that 
course.  She  may  in  that  event  do  us  considerable 
injury,  but  not  of  such  a  nature  as  to  be  wholly 
irremediable.  She  cannot,  however,  alone  obstruct 
our  deaigns  or  oppose  the  march  of  our  armies/'^ 

His  conclusion,  therefore,  is,  that  the  single 
opposition  of  this  country  could  not  stand 
in  the  way  of  the  accomplishment  of  the 
Bmperor's  designs. 

He  then  comes  to  France,  and,  after 
some  curious  and  amusing  comments  upon 
II.  de  Yillele,  the  Minister  of  that  country, 
considers  what  would  be  the  probable  effect 
of  the  union  of  France  and  England  in 
opposition  to  the  projected  enterprise. 
nhaterer,  he  says,  can  be  done  by  a  su- 
perior naval  force  can  be  effected  by  Eng- 
land alone  ;  the  addition,  therefore,  of  the 
^naritime  means  of  France  will  not  be  ma- 
^nal ;  and  as  to  her  military  power,  she 
^ill  be  prevented  from  using  it  with  any 
effect  against  us  by  reason  of  her  geo- 
^;raphical,  moral,  and  political  position. 
*•  Where,"  he  obsertes,  •'  is  she  to  find  a 


field  of  battle  to  oppose  us  ;  and,"  he 
adds,  with  an  expression  of  triumph, 
**  her  armies  well  know  what  they  have  to 
expect  if  they  come  iu  collision  with  ours." 
What  is  to  be  the  result  of  that  collision 
at  the  present  day  must  soon  appear,  and 
may,  and  I  trust  will,  disappoint  the  con- 
fident anticipations  of  the  Russian  diplo- 
matist. 

Having  thus  disposed  of  England  and 
France,  he  proceeds  next  to  consider  whe- 
ther anything  is  to  be  apprehended  from 
Austria.  Prince  Metternich,  that  expe* 
rienccd,  sagacious,  and  clear-sighted  states- 
man, had  endeavoured,  but  without  suc- 
cess, to  awaken  attention  to  the  designs  of 
Russia,  and  to  form  some  sort  of  union 
against  her.  The  attempt  had  excited  the 
strongest  feeling  of  resentment  and  indig- 
nation against  that  eminent  person.  Ac- 
cordingly his  policy  was  decried,  his 
schemes  ridiculed,  and  the  power  of  Aus- 
tria treated  with  contempt.  One  short 
sentence  disposed  of  the  whole : — "  To 
every  country,"  said  the  Russian  diploma- 
tist, "  war  is  a  calamity,  to  Austria  it 
would  be  certain  ruin."  Thus  far  thon, 
according  to  this  statement,  there  appeared 
to  be  no  serious  impediment  to  the  aggres- 
sive designs  of  Russia. 

I  hear  it  whispered  near  me — You  have 
forgotten  Prussia.  Far  from  it !  I  have 
reserved  her  as  a  pattern  of  constancy  in 
political  connection,  and  which  would  be 
most  praiseworthy  in  connections  of  a  dif- 
ferent description.  My  noble  Friend  op- 
posite must  possess  some  powerful  attrac- 
tive force  to  have  torn  asunder,  or  dissolved 
the  strong  cohesion  between  these  two 
Powers,  Russia  and  Prussia.  Read  what 
Pozzo  di  Borgo  says  of  Prussia.  With 
what  an  affectionate  sneer  he  treats  that 
Government.  It  can  scarcely  be  consi- 
dered as  irony,  it  is  so  broad  and  undis- 
guised— 

"  Prussia  being  less  jealous,  and  consequently 
more  impartial,  has  constantly  shown  by  her 
opinions  that  she  has  a  just  idea  of  the  nature 
and  importance  of  the  affairs  of  the  East,  and  if 
the  Court  of  Vienna  had  shared  her  views  and  her 
good  intentions,  there  can  be  no  doubt  that  the 
plan  of  the  Imperial  Cabinet  would  have  been 
accomplished.'* 

Fortunate  it  is  for  Europe  and  the  world 
that  she  has  not  shared  her  views  upon  the 
present  occasion,  but,  on  the  contrary,  has 
persuaded  Prussia  to  adopt  a  more  wise 
and  generous  policy. 

At  a  subsequent  period  Count  Nessel- 
rode,  in  the  despatch  to  which  I  have  al- 
ready referred,  speaking  of  what  I  niaj 
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call  Prussia's  subserviency  to  i)M  Emperor, 
expresses  himself  in  these  terms — 

"  The  Count  Alopeas  transmits  to  lu  the  most 
poflitiTe  assurances,  which  leave  no  doabt  touch- 
ing the  fayourable  dispositions  on  which  Russia 
may  reckon  on  the  part  of  Prussia,  whatoTor  may 
be  the  ultimate  courae  of  events." 

These  passages  present  a  striking  pic- 
ture of  the  cautious  policy,  and  at  the 
same  time  of  the'  industry,  unwearied  ac- 
tirity,  and  energy,  of  the  Russian  Govern- 
ment. Acting  upon  these  opinions,  the 
invasion  of  the  Principalities,  after  a  short 
but  necessary  interval,  was  decided  upon, 
and  the  armies  of  Russia,  without  oppo- 
sition from  any  European  Power,  passed 
the  Balkan,  and  dictated  the  degrading 
and  disastrous  terms  of  the  Treaty  of 
Adrianople. 

Place  Russia  there  upon  the  termination 
of  the  present  war  in  the  position  she  then 
held,  and  which  is  so  forcibly  described  by 
Count  Nesselrodo  in  his  secret  despatch  to 
the  Grand  Duke,  and  what  can  you  rea- 
sonably expect  when  a  convenient  oppor- 
tunity occurs,  but  further  encroachments 
on  the  Sultan,  and  ultimately,  the  entire 
subjugation  of  the  European  portion  of  his 
empire  ? 

But  then  this  paper  refers  to  some  pro- 
jected guarantee-'-some  treaty,  to  which 
the  Four  Powers  and  Russia  are  to  be 
parties,  for  the  maintenance  of  the  inde- 
pendence of  the  Sultan  and  the  integrity 
of  the  Ottoman  empird.  Now,  my  Lords, 
I  fully  admit,  as  to  the  Four  Powers,  that 
as  long  as  they  continue  united  in  friend- 
ship and  policy,  such  a  guarantee  might 
aflPord  effectual  security  against  the  am- 
bitious designs  of  Russia ;  but,  if  circum- 
stances should  occur  to  disturb  this  union, 
and,  in  the  ever- varying  events  of  the  world, 
to  create  rival  or  hostile  feelings  between 
them,  there  would  at  once  be  an  end  of 
this  security.  And  as  to  the  guarantee  of 
Russia,  or  the  obligation  of  any  treaty  into 
which  she  might  enter,  who  is  to  be  found 
so  weak,  so  credulous,  as  to  place  the  least 
reliance  upon  it  ?  It  would  be  utterly 
valueless ;  not  worth  the  paper  upon  which 
it  was  written. 

As  to  trusting  in  this  Power,  whether 
we  look  to  recent  or  more  remote  events, 
we  come  to  the  same  conclusion.  Sir 
HamiltoQ  Seymour,  our  able  and  observant 
)linister  at  St.  Petersburg,  had  learnt, 
from  various  authentic  sources,  that  large 
bodies  of  Russian  troops  were  moving  to- 
wards the  Turkish  frontiers.  In  communi- 
^^og  upon  this  matter  with  Count  Nes- 
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Bclrodc,  he  wns  told  by  that  Minister  that 
he  must  have  been  misinformed  ;  that  these 
movements  were  nothing  more  than  a 
change  of  quarters,  usual  nt  that  season 
of  the  year.  In  commenting  upon  this 
statement.  Sir  Hamilton  Seymour  observes, 
in  his  despatch  to  wy  noble  Friend,  that 
he  found  it  impossible  to  reconcile  the  factb 
which  had  come  to  his  knowledge  with  the 
assurances  of  tlie  Russian  Minister.  The 
result  abundantly  proved  the  correctness  of 
the  information. 

In  the  course  of  an  interesting  conver- 
sation that  occurred  in  this  House  some 
weeks  since,  a  noble  Friend  of  mnne  on 
the  cross-bench  enlarged,  with  much  elo- 
quence, and  in  a  strain  of  high  feeling, 
upon  the  unworthiness  of  entertaining 
doubts  of  the  integrity  and  honour  of 
illustrious  persons  with  whom  we  were  ne- 
gotiating in  matters  of  public  and  national 
interest.  I  listened  with  pleasure  to  the 
charms  of  his  brilliant  declamation,  which 
reminded  me  forcibly  of  former  days,  but 
remained  unconvinced  by  his  reasoning. 

In  the  intercourse  of  private  life,  liberal 
confidence  in  those  with  whom  we  converse 
and  associate  is  the  characteristic  of  a 
gentleman  ;  but  in  the  affairs  of  nations, 
where  the  interests  and  welfare  of  millions 
are  at  stake,  where  the  rise  or  fall  of  em- 
pires may  depend  upon  the  issue,  those 
who  are  interested  with  the  conduct  of 
such  negotiations  must  be  guided  by  a 
different  and  a  stricter  rule.  Their  duty 
in  such  a  position  is  to  exercise  caution, 
vigilance,  jealousy.  '*  Oh,  for  the  good 
old  parliamentary  word  'jealousy,*  **  ex- 
claimed Mr.  Fox,  Tu  one  of  those  bursts  of 
feeling  so  usual  with  him,  **  instead  of  its 
modern  substitute,  'confidence.'  "  And  if 
such  be  the  true  policy,  which  I  think  it  is 
as  between  Parliament  and  the  Mrnistora 
of  the  Crown,  how  much  more  ought  it  to 
prevail  in  tlie  conflicting  afliiirs  of  nations^ 
where  such  mighty  interests  are  concerned. 
If  confidence,  with  its  natural  tendency, 
should  sink  into  credulity,  to  what  disaa* 
trous  results  might  it  not  lead  ? 

But,  in  the  cose  of  Russia  in  particular^ 
and  in  negotiations  with  that  Governmenty 
nothing  but  the  extreme  of  blindness  and 
credulity  could  lead  to  a  departure  from 
these  principles.  The  whole  series  of  her 
history,  from  the  earliest  period  to  the 
present  day,  has  been  one  long-continned 
course  of  fraud  and  perfidy,  of  stealthy 
encroachment,  or  open  and  unblushing  vio^ 
lence— a  course  characteristic  of  a  barbae 
rous  race,  and,  whether  at  St.  Petersburg 
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or  ToboIak»  marking  its  Asiatic  origin. 
To  go  back  to  the  reign  of  the  £  oppress 
X/atherine»  yre  find  her  policy  in  one  striking 
IMuticolar  corresponding  with  that  of  the 
paresent  Emperor,  and  which  policy  may  in 
Iroth  be  traced  back  to  the  Czar  Peter. 
She  oeteotatiously  proclaimed  herself  the 
Protector  of  the  Greek  Church  in  Poland, 
fomented  religious  dissensions  among  "that 
people,  andt  under  pretence  of  putting  an 
fgod  to  disorders  which  she  had  herself 
ereatedy  sent  a  large  military  force  into  the 
poontry,  and  gradually  stripped  it  of  some 
pi  its  fairest  possessions.  I  need  not  add  a 
vord  as  to  the  ultimate  and  disastrous 
issue  of  these  intrigues-rthe  impression 
ihej  created  is  strong,  and  will  be  last- 
ing- 

liVjih  a  like  policy  in  the  Crimea,  the 

independence  of  which  country  had  been 
settled  by  treaty,  she  set  up  a  prince  whom 
phe  afterwards  deposed,  and  amidst  the 
confusion  thus  created,  entered  the  country 
with  an  army  under  the  command  of  one 
pf  the  most  brutal  and  sanguinary  of  her 
commanders,  and  having  slaughtered  all 
who  opposed  her,  annexed  this  important 
district  permanently  to  the  Russian  em- 
pire. While  these  proceedings  were  going 
on,  ^e  prevented  by  means  of  her  fleet  all 
eommunication  with  Constantinople,  being 
at  peace  with  the  Sultan,  with  whom  she 
was  at  thai  time  negotiating  a  treaty  of 
commerce. 

I  pass  over  the  extensive  conspiracy  in 
which  Russia  was  engaged  with  Persia 
fod  Qther  Powers  in  the  East  in  the 
years  1834  and  1835  against  this  coun- 
try, while  she  professed  to  be  on  terms 
(if  the  closest  friendship  with  us.  These 
feandalpus  transactions  were  strenuously 
^nied  by  Count  Nesselrode  to  our  Mi- 
aialer.  at  St.  Petersburg,  but  were  after- 
wards conclusively  established  by  Sir 
Alexander  Bumes  and  by  our  Consul  at 
Candabar.  To  enter  into  details  upon 
this  complicated  subject  would  lead  me 
too  far  from  my  present,  object. 

But  I  cannot  forbear  adverting  to  the 
designa  of  Russia  upon  Khiva,  an  inconsi- 
derable place  in  the  desert,  east  of  the 
Caspian.  I  recollect  the  expressions  of  Mr. 
Pitt,  in  alluding  to  Buonaparte,  who,  after 
taking  possession  of  Malta,  seized  a  bar- 
ren rock  in  the  Mediterranean  on  his  pas- 
sage to  Egypt:  "Notliing,**  he  exclaim- 
^,  "  is  too  vast  for  the  temerity  of  his  am- 
bition, nothing  too  small  for  the  grasp  of 
kis  rapacity" — expressions  no  less  appli- 
cable to.  the.  restless  and  insatiable  ambi- 


tion of  Russia.  Russia  sacrificed  two  ar- 
mies in  endeavouring  to  reach  this  remote 
place.  For  what  purpose  ?  Not  with  a 
view  to  any  beneficial  trade,  but  evidently 
as  a  convenient  centre  from  which  to  form 
combinations  and  carry  on  intrigues  for 
the  disturbance  of  our  Eastern  empire. 
She  has  at  length,  by  sending  an  expedi- 
tion in  a  different  direction,  succeeded  in 
obtaining  a  footing  in  that  district,  the 
preparations  for  the  enterprise  having  been 
made  while  she  was  in  apparent  friendship 
with  our  Govei*ument. 

As  to  Turkey,  it  is  now  known  from  re- 
cent disclosures  that,  while  the  Emperor 
Nicholas  was  amusing  the  Sultan  with 
smooth  words,  and  expressing  the  strongest 
desire  to  maintain  her  independence,  he 
was  secretly  plotting  her  destruction  and 
the  partition  of  her  empire. 

Again,  my  Lords,  assurances  were  givea 
that  Prince  Mcnchikoff*s  mission  related 
solely  to  the  settlement  of  the  question  of 
the  Holy  Places;  but  while  thus  engaged, 
he  endeavoured  by  menaces  to  force  the 
Turkish  Government  into  a  secret  conven- 
tion, the  effect  of  which  would  have  been 
to  make  the  Emperor  joint  Sovereign  with 
the  Sultan.  It  was  afterwards  admitted 
by  Count  Nesselrode,  in  contradiction  to 
what  he  had  before  stated,  that  the  Em* 
peror  regarded  this  as  the  most  important 
object  of  the  mission. 

After  this  review  of  the  deceptive  policy 
of  Russia,  and  these  instances  of  her  total 
disregard  of  national  faith,  instances  which 
might  have  been  carried  to  a  much  greater 
extent,  I  ask  with  confidence  what  reli- 
ance can  be  placed  upon  any  engagement 
or  guarantee  into  which  she  may  enter> 
should  it  at  any  moment  become  her  inte- 
rest, or  should  she  consider  it  her  interest^ 
to  disregard  it. 

But  Russia,  carrying  diplomacy  to  the 
extremest  point  of  refinement,  has  intro* 
duced  a  new  and  significant  term  into  that 
mysterious  science,  namely,  the  term  *■*  ma- 
terial guarantee.'*  If  the  Emperor  will 
give  a  guarantee  of  this  description,  some- 
thing solid  and  substantial,  aS;  a  pledge  of 
his  fidelity — something  that  he  would  be 
unwilling  to  forfeit  —  such  a  guarantee 
might  enable  us  to  hope  for  a  secure  and 
lasting  peace;  but  to  rely  upon  a  mere 
paper  guarantee — a  mere  pledge  of  his 
Imperial  word  —  would,  your  Lordships 
must  feel,  be  the  extreme  of  folly  and 
weakness. 

I  may  possibly  be  asked.  What  are  your 
views,  what  do  you  look  forward,  to  as  the 
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results  of  this  great  straggle  ?  My  answer 
is,  that  I  caDDOt,  in  mj  position,  presume 
to  offer  an  opinion  upon  such  a  subject.  It 
is  obrious  that  these  results  must  depend 
upon  the  events,  the  contingencies  of  the 
war. '  But  I  may  venture  to  say  negatively 
that,  unless  compelled  by  the  most  unfore- 
eeen  and  disastrous  circumstances,  we 
ought  not  to  make  peace  until  we  have 
destroyed  the  Russian  fleet  in  the  Black 
Sea,  and  razed  the  fortifications  by  which 
it  is  protected.  As  long  as  Russia  possess- 
es that  fleet,  and  retains  that  position,  it 
will  be  idle  to  talk  of  the  independence  of 
the  Sultan — Russia  will  continue  to  hold 
Turkey  in  subjection,  and  compel  her  to 
yield  obedience  to  her  will. 

What  course  Austria  will  finally  pursue, 
however  I  may  hope,  I  will  not  venture  to 
predict.  She  has  far  more  at  stake  in 
this  conflict  than  either  England  or  France. 
Should  Russia  succeed  in  retaining  the 
Principalities,  and  in  increasing  her  in- 
fluenee  on  the  southern  frontier  of  Austria, 
the  independence  of  that  empire  will  be  at 
an  end.  If  this  overgrown  and  monstrous 
Power^  extending  over  so  many  thousand 
miles  from  west  to  east,  pressing  as  it 
does  on  the  northern  boundary  of  Austria, 
should  coil  itself  round  her  eastern  and 
southern  limits,  she  must  yield  to  its  move- 
ments or  be  crushed  in  its  folds. 

What  Russia  may  further  attempt,  if 
auccessful  in  her  present  efforts,  time  alone 
can  disclose.  That  she  will  not  remain 
stationary  we  may  confidently  predict. 
Ambition,  like  other  passions,  grows  by 
what  it  feeds  upon.  Prince  Lieven,  in  the 
despatch  to  Count  Nesselrode,  to  which  I 
before  alluded,  says — 

'^  Europe  contemplates  with  awe  this  colossus, 
whose  gigantic  armies  wait  only  the  signal  to 
pour  like  a  torrent  upon  her  kingdoms  and 
states.*' 

If  this  semi-barbarous  people,  with  a  Go- 
vernment of  the  same  character,  disguised 
under  the  thin  cover  of  a  showy  but  spu- 
rious refinement — a  Qovernment  opposed 
to  all  beneficial  progress  and  improvement, 
and  which  prohibits  by  law  the  education 
of  the  great  body  of  its  subjects — a  de- 
spotism the  most  coarse  and  degrading 
that  ever  afflicted  mankind — if  this  Power 
with  such  attributes  should  establish  itself 
in  the  heart  of  Europe  (which  may  Heaven 
in  its  mercy  avert !)  it  would  be  the  hoa- 
riest and  most  fatal  calamity  that  could 
fall  on  the  civilised  world. 

The  Earl  op  CLARENDON:  My  Lords, 

before  replying  to  the  observations  of  my  I 

Lord  Lyndhurst  ' 


noble  and  learned  Friend,  I  hope  he  will  per- 
mit me,  with  all  due  deference,  to  remark 
upon  the  somewhat  irregular,  and  there- 
fore inconvenient,  course  which    he  has 
taken    upon    the   present   occasion.     My 
noble   and  learned    Friend  has   made  a 
long,  able,  and  most  interesting  speech, 
with   the   view   of   directing  your   Lord- 
ships' attention  to  a  document  which  is 
not  before  you,  of  which  you  can  have 
no  cognisance,  and  which  has  not  been 
communicated  to  Her  Majesty's  Govern- 
ment,   for    this    reason  —  namely,    that 
Powers  do  not  make  known   to  foreign 
Governments  communications  which  pass 
between  themselves  and  their  agents  re- 
lative to  their  own  affairs.     Your  Lord- 
ships may  or  may  not,  as  my  noble  and 
learned  Friend  supposes,  have  seen  this 
document,   when  it   was  published  some 
months  ago ;    but  I  contend  that  you  are 
not  in  a  position  to  form  an  opinion,  still 
less  to  pass  a  judgment  on  a  paper,  the 
contents  of  which  many  of  your  Lordships 
have  probably  heard  to-night  for  the  first 
time.     If  proceedings  of  tlus  kind  are  con- 
tinued with  the  sanction  and  authority  of 
your  Lordships — if  this  Motion  should  be 
drawn  into  a  precedent  for  making  the 
communications  between  foreign  Govern- 
ments the  subject  of  discussion  in  this 
House,  I  fear  we  should  be  exposed  to  the 
inconvenience  of  arriving  at  decisions  upon 
insufficient  and  perhaps   erroneous  data, 
and    expose   ourselves    to   remonstrances 
from  foreign  Governments  on  account  of 
the  conclusions  at  which  we  may  arrive. 
The  document  to  which   my  noble  and 
learned    Friend    has     referred,    contains 
merely  a  recapitulation  of  transactions  in 
which  the  Four  Powers — England,  France, 
Austria,   and   Prussia  —  were  concerned, 
and  it  sets  out,  as  my  noble  Friend  ob- 
served, that  the  Four  Powers  were  unani- 
mously agreed  upon  the  maintenance  of 
the  integrity  of  Turkey  and  the  indepen- 
dence of  the  Sultan  as  essential  to  the 
equilibrium    of  Europe.     This   document 
was  transmitted  by  Austria  and  Prussia 
to  the  members  of  the  Germanic  Confe- 
deration, who  had  felt  aggrieved  at  having 
been  excluded  from  the  negotiations  rela- 
tive to  these  transactions,  which  materially 
concerned  the  interests  of  Europe.     This 
was  a  matter  with  which  Her  Majesty's 
Government  had  nothing  to  do,  and  no 
doubt  the  Cabinets  of  Berlin  and  Vienna 
had  sufficient  reasons  for  not  deviating  on 
this  occasion  from  the  mode  of  proceeding 
with  regard  to  the  other  German  States 
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usually  observed  in  similar  cases.  These 
Powers,  foreseeing  that  the  aggressive 
policy  of  Russia  might  render  neutrality 
DO  longer  possible,  concluded  with  each 
other  an  offensive  and  defensive  treaty ; 
and  then  arose  the  necessity  of  communi- 
cating it  to  the  Germanic  Confederation, 
not  only  for  the  purpose  of  securing  the 
union  of  Germany  against  a  comn^on 
enemy  and  a  common  danger,  but  also  for 
securing  the  support  of  the  large  armed 
force  which  the  Confederation  in  certain 
circumstances,   but  solely  with   reference 

^  to  ijlerman  interests,  is  bound  to  supply. 

'  Under  these  circumstances,  it  was  not 
only  natural,  but  indispensable,  that  in 
applying  to  the  Germanic  Confederation 
the  Declaration  made  by  Austria  and 
Prussia  should  have  reference  to  German 
interests  alone;  and,  therefore,  it  was  that 
the  Cabinets  of  Berlin  and  Vienna  inform- 
ed the  Confederation  that  the  continued 
military  occupation  of  the  Lower  Danube 
by  Russia  was  inconsistent  with  the  mate- 
rial, and  even  with  the  political,  interests 
of  Germany.  It  was,  therefore,  of  the 
utmost  importance,  that  the  status  quo  on 
the  Lower  Danube  should  be  realised  as 
originally  fixed  in  the  interests  of  Central 
Europe.  I  agi'ee  with  the  noble  Lord  in 
the  opinion  that  the  phraseology  leaves  an 
ambiguous  impression;  although  I  had  no 
doubt  whatever  as  to  the  real  meaning, 
and  upon  inquiry  I  found  that  my  opinion 
was  correct,  and  that  the  words  had  re- 
ference more  to  the  state  of  things  which 
had  been  complained  of  in  the  previous 
paragraph  of  the  Declaration,  namely, 
that  armed  occupation  of  the  Danube 
which  was  destructive  to  the  interests 
of  Germany  and  Austria.  It  was  cer- 
tainly not  to  replace  Russia  in  the  power 
which  it  had  to  occupy  the  mouths  of  the 
Danube.  That  power  and  possession  had 
always  been  used  to  obstruct  the  freedom 
of  commerce,  and  to  throw  every  obstacle 
in  the  way  of  the  free  navigation  of  the 
river.  But  the  Declai-ation  goes  on  fur- 
ther to  say,  there  is  a  vast  field  open  for 
our  commerce  and  industry  to  the  East, 
and  that  great  field  must  not  be  possessed 
by  Russia.  But  this  great  field  has  al- 
ways been  obstructed  by  Russia,  and  that 
freedom  of  navigation  prevented  which 
Austria  considered  necessary.  And  the 
note  goes  on  to  say,  so  far  as  respects 
Russia,  that  now  is  the  time  to  secure 
that  liberty,  and  to  remove  those  obsta- 
eles;  and  so  it  goes  on  to  the  next  sen- 
tence, to  which  the  noble  Lord  has  refer- 

VOL.  CXXXIV.    [thiod  skrieb.] 


red,  with  respect  to  the  territorial  status 
quo.  The  noble  Lord  will  remember  that 
it  simply  enjoins  on  the  Confederation,  that 
it  is  its  bounden  duty  to  take  care  that  the 
result  of  the  war  shall  not  be  such  a  terri- 
torial change  of  any  of  the  great  States  of 
Europe  as  shall  injuriously  affect  German 
interests.  That  is  not  an  unnatural  re- 
commendation from  the  two  great  German 
Powers  to  the  twenty-five  minor  Powers, 
at  the  same  time  that  they  are  inviting 
their  aid  and  co-operation,  and  calling 
upon  them  confidently  and  bravely  to  pre- 
pare for  the  trials  which  may  be  in  store 
for  them.  I  do  not  think  it  weakens  any 
engagements  which  may  have  been  taken 
between  Austria  and  Prussia  with  Eng- 
land and  France  —  on  the  contrary,  it 
rather  adds  strength  to  them,  as  it  calls 
upon  the  Confederation  to  unite  as  one 
man  and  prepare  for  the  eventualities  of 
war.  Nor  does  it  in  any  way  alter  the 
character  of  the  assurances  we  have  re- 
ceived from  Austria.  After  the  Philippic 
delivered  by  my  noble  and  learned  Friend 
against  **  confidence,'*  and  the  preference 
which  he  has  shown  for  **  jealousy,"  I  am 
almost  afraid  to  venture  on  a  declaration 
of  my  confidence  in  Austria.  But  I  think 
I  am  justified  in  saj^ing  that  we  should 
look  at  Austria  as  an  independent  Power, 
carrj^ing  out  her  own  policy,  having  some 
internal  dangers  to  apprehend  and  many 
German  difficulties  to  contend  with,  and 
that,  under  these  circumstances,  full  allow- 
ance is  not  made  for  her  difficult  position. 
But,  my  Lords,  as  the  alliance  of  Austria 
is  of  great  importance  to  us — and,  as  far  as 
the  inland  operations  of  the  army  of  Aus- 
tria are  concerned,  I  consider  them  to  be 
essential  to  us — I  think  it  may  not  be  out 
of  place  if  I  advert  to  some  past  proceed- 
ings, and  state  to  your  Lordships  the  facta 
upon  which  I  found  my  confidence  in  the 
assurances  which  Austria  has  made  to  us. 
Such  a  course  will,  I  think,  be  more  prac- 
tically useful  than  that  of  following  my 
noble  and  learned  Friend  in  his  history 
of  Russian  aggressions,  the  character  of 
which  I  need  not  say  is  such  as  I  must 
necessarily  condemn,  but  which,  in  my 
position,  and  speaking  under  a  greater  de- 
gree of  responsibility  than  my  noble  and 
learned  Friend,  I  think  it  better  that  I 
should  abstain  from  commenting  upon,  and 
confine  myself  to  matters  which  may  be 
more  practically  useful  and  more  interest- 
ing to  your  Lordships.  I  will,  therefore, 
proceed  to  state  what  are  the  grounds  upon 
which  I  feel  confidence  in  the  assurances 
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of  Austria.  Mj  Lords,  about  three  months 
ago  I  Tentured  to  state  in  this  House  my 
belief  that  Austria  could  not  remain  neu- 
tral in  this  great  contest,  and  that  for  the 
Terj  reason  stated  by  the  noble  and  learned 
Lord — nan>ely,   that   her  interests,    more 
than  any  other  Power,  were  concerned  in 
the  issue  of  the  war,  and  that  the  danger 
which  menaced  her  was  greater  than  that 
which  menaced  France  or  England  or  any 
other  Power.     Nay,  I  will  now  go  further, 
and   say,  that  if  the  German   Powers — 
Austria  more  especially — had  stood  alone, 
they  would  have  been  compelled  by  every 
consideration  of  policy  and  self-interest  to 
protect  Turkey  against  the  aggressions  of 
Russia.     Because,  if  Russia  remained  in 
possession   of  the  Principalities,   and,   in 
spite  of  resistance  on  the  part  of  Turkey, 
advanced   to  Constantinople  itself,   if  her 
fleet  retained  the  entire  command  of  the 
Black  Sea,  and  she  closed  the  mouths  of 
the  Danube,  the  commercial  prosperity  of 
Austria  and  the  German  Powers,  would  be 
totally  destroyed,  and  they  would  become, 
not  the   allies,  but   the   mere   vassals  of 
Russia.     True  it  is  that  there  are  some 
German  Powers  who  still  look  with  awe  at 
the  imaginary  omnipotence  of  Russia,  and 
who  seem  to  wish  to  derive  a  guarantee 
from  her  for  their  future  existcuce.    But 
Austria  has  not  shared  in  this  ignominious 
feeling — the  independence  and  dignity  of 
the  empire  would  have  repelled  such  ideas. 
But  even  had  she  done  so,  neutrality  would 
not  have  been  her  line.     She  must  have 
been  compelled  to  take  part  with  Russia, 
not,  I  repeat,  as  an  independent  ally,  but 
as  a  vassal  to  do  the  bidding  of  the  Em- 
peror.    But  Austria,  and  Prussia  too,  re- 
pelled the  demand  that  was  made  on  them 
by  Russia  to  engage  in  a  convention  of 
neutrality,  and  from  that  moment  a  sepa- 
ration   took   place    between    Austria   and 
Russia,  which  is  a  matter  of  no  small  im- 
portance to  the  world,  because  it  has  al- 
ways been  supposed  that  Russia,  having  a 
claim  on  the  gratitude  of  Austria,  would 
possess  that  influence  over  Austria  which 
my  noble   and  learned  Friend  described. 
But  Austria  did  not  yield  to  any  such  in- 
fluence.    She  had  gone  with  us.     She  had 
declared  that  she  agrees  with  us,  and  she 
aupported    our    summons    to    Russia    to 
evacuate  the  Principalities.     Therefore,  I 
think  that  there  was  no  reason  to  appre- 
hend that  Austria  would  remain  neutral  in 
this  contest.     But  I  know  that  it  has  been 
said  that  Austria  has  not  moved  with  tliat 
vigour  and  rapidity  which  was  called  for 

The  Earl  of  Clarendon 


by  her  own  engagements  and  by  the  possi- 
ble necessity  of  the  caae.     But  I  would 
only  call    upon   your  Lordships   to   place 
yourselves  in  the  position  of  Austria,  and 
to  remember  that  up  to  the  close  of  the 
year  1 853  she  did  not  believe  in  the  possi- 
bility of  a  war.     She  trusted  to  the  assu- 
rances  and   to    the    friendly   feelings    of 
Russia.     She  believed  that  her  wi^^hea  and 
her  interests  would  not  be  disregarded  by 
Russia,  and  that  the  Emperor  of  Russia 
would  not  turn  a  deaf  ear  to  her  entreaties. 
She  did  not  think  that  the  Emperor  of 
Russia   would   abandon    his    conservative 
character,  and  be  himself  the  disturber  of 
the  peace  of  Europe.     We  must  remem- 
ber, also,  the  personal  feelings  which  en- 
tered into  these  considerations — that  the 
Emperor  of  Austria  had  a  strong  personal 
regard  and  respect   for   the   Emperor  of 
Russia,  and  that  he  had  to  weigh,  with 
reference  to  the  future,  the  consequences 
to  himself  and  his  people  between  the  ooa- 
clusion  of  a  treaty  of  alliance  with  Russia 
on  the  one  hand,  and  a  treaty  of  allianeo 
with   the  Western   Powers  on  the  other. 
We  should  also  bear  in  mind  that  to  quit  the 
long-established   alliance  with   Ruswa  for 
one  with  the  Western  Powers  was,  on  the 
part  of  Austria,  nothing  less  than  a  eom- 
plcte   revolution — a  change  of  policy   so 
great  as   was  not  to  be  effected  wiUiout 
sunie   difficulty.     But,   as  I   said   before, 
Austria     readily    concurred    in    all     the 
changes  and  in  all  the  onward  movements 
which    had    been    made,   and    when    the 
Emperor   came   to   deal   with    the    inad- 
missible propositions   of  Russia,  sent   bj 
Count  Orluff,  and  was  not  able  to  discover 
in  them  any  assurance  that  the  object  of 
the  Emperor  of  Russia  was  peace,  be  gave 
orders  that  an  army  of  30,000  men  should 
be  concentrated  between  Transylvania  and 
the  borders  of  Wallachia,  and  he  formed  a 
treaty  with  the  Porte  that  he  should  send 
troops  into  Servia  if  the  Russians  entered 
I  into  the  principality.     On  that,  indeed,  the 
Emperor  of  Austria  was  disposed  to  aot 
more  vigorously  ;  and  he  would  have  con- 
cluded  a   convention    between   the   Four 
Powers,  but  obstacles  which  were  insnr- 
mouutable  prevented  him  from   doing  so. 
He,  however,  did  agree  to  the  protoeol  of 
the  9th  of  April,  which  embodied  all  the 
terms  that  had  been  agreed  upon  by  the 
other    Powers.      About    the    same   time 
Austria  and  Prussia  agreed  to  a  treaty  of 
alliance  offensive  and  defensive,  which  had 
reference  solely  to  German  interests,  affect- 
ing, therefore,  the  other  States  of  Qer- 
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manj,  whose  support  &nd  ftssistance  it  was 
intended  to  itiTite.  But  there  was  an  ad- 
ditional article  which  accompanied  that 
treaty,  and  which  was  of  a  more  extended 
Tiew.  By  that  additional  article  the  two 
Fowora  hound  themselves  to  demand  that 
no  onward  movement  should  he  made  hy 
Russia  in  sending  forces  into  the  Turkish 
territory. 

Lord  LYNDHURST  asked,  whether 
Uiat  additional  article  had  heen  laid  hefore 
ParKanent  ? 

Thb  Eajcl   of  CLARENDON:    I   am 
not  aware.      I  believe  it  has  not,  and  that 
the  reason  is  that  it  was  not  communicated 
to  the  Conference.     The  treaty  alone  had 
been  comnuinicated  to  the  several  Govern- 
ments, but  it  was  not  thought   right   by 
Austria  and  Prussia  that  that  which  had 
been  withheld  from  the  Conference  should 
be    eommonicated   to    the    Governments. 
The  reaaon  the  additional  article  was  with- 
held was,  that  it  had  reference  to  matters 
beyond  what  immediately  concerned  Ger- 
many ;    but  at  the  same  time  a  copy  of 
tlie  additional  article  was  communicated  to 
Her   Majesty's   Government.     This  addi- 
tional article  of  which  I  speak  gave  a  more 
extended  view  of  the  parties,  and  it  pro- 
vided that  the  two  Powers,  Austria   and 
Prussia,  should  require  Russia  to  suspend 
all  warlike  operations  within  the  Turkish 
territory ;  that  a  definite  answer  shonld  be 
demanded  on  these  two  points ;  and  that, 
if  soch  an  answer  was  not  returned   as 
should  give  complete  security  and  satis- 
faetioa  to  the  two  Powers,  then  Prussia 
pledged  herself  that  she  would   have  her 
army  in  readiness  to  co-operate  with  Aus- 
tria, and,  if  the  Principalities  were  incor- 
porated by  the  Russians,  or  the  Balkans 
passed  or  attacked  by  the  Russians,  then 
Anstria  and  Prussia  together  were  to  tnke 
the  offensive.     At  tlie  beginning  of   this 
month  a  summons  by  the  Austrian  Govern- 
ment, announcing  that  determination,  was 
sent  to  St.  Petersburg.  '  In  anticipation  of 
the  answer  being  unfavourable,  the  Aus- 
triaa    Government,    after    communicating 
with  Her  Majesty's  Government  and  with 
the  Emperor  of  the  French,  proposed  a  con- 
vention with  the  Porte,  by  which  Austrian 
troops  were  to  be  permitted  to  enter  the 
Principalities,  in  order  to  occupy  them  as 
long   as   waa    necessary,    Austria   having 
stated  to  the  Engliah  and  French  Govern- 
ments that  she  was  determined,  however 
moeh  her  assistance  might  be  required, 
not  to  permit  an  Austrian  soldier  to  enter 
the  Turkirii  territority  without  having  pre* 


viously  obtained  the  consent  of  the  Snltan. 
At  the  same  time  Austria  placed  at  the 
disposal  of  the  Porte  any  number  of  troops 
that  might  be  required  for  reducing  the  in- 
surrection in  Montenegro,  but  not  to  be 
called  into  service  unless  actually  required 
or  considered  necessary  by  the   Turkish 
commander  on  the  spot,  and  to  be  demand- 
ed by  him.    She  also  offered  that  her  ships 
should  co-operate  with  ours   in  order   to 
suppress   the   Greek   insurrection.     And, 
my  Lords,  I  am  informed  that  at  the  close 
of  this  month,  or  at  the  beginning  of  the 
next,  the  Austrian  army,  organised  and 
fully   equipped    for    active    service,    will 
amount  to  300,000  men.    Now,  my  Lords, 
under  these  circumstances,  I  think  we  may 
feel  some  confidence  in  the  assurances  of 
Austria,  that  her  object  and  views  are  the 
same  as  our  own,  and  that  in  the  prosecn- 
tion  of  this  object  we  shall  always  find  her 
with  us.      Nor  can  I  believe  that  after  the 
knowledge  which  Anstria  has  acquired  of 
Russian  diplomacy,  and  after  the  experi- 
ence she  has  had  of  Russian  friendship— » 
after  the  experience  she  has  had  of  her 
utter  disregard  of  Austrian  interests — that 
after  the  vast  expense  she  has  incurred, 
and  the  great  risks  to  which  she  might  be 
exposed — I  say,  I  cannot  believe,  as  the 
noble  and  learned  Lord  would  seem  almost 
to  infer,  that  she  will  be  so  wanting  to  her 
interest  and  to  her  dignity  as  to  conclude 
such  a  peace  as  that  to  which  the  noble 
and   learned    Lord    has   adverted,   which 
could  bo  nothing  but  a  short  hollow  truce, 
and  to  which  England  and  France  could 
not  be  parties — a  peace  which  could  afford 
Austria  no  guarantee  for  the  future,  which 
would  be  indeed  a  triumph  to  Russia,  which 
would  leave  Austria  entirely  at  the  mercy 
of  Russia,  and  leave  Europe  for  ever  after- 
wards subject  to  the  pernicious  iufluence 
and  oppressive  policy  of  that  Power.     My 
noMe  and  learned  Friend  has  asked  what 
were  the  terms  which  would  be  proposed 
for  effecting  a  peace  with    Russia.      My 
Lords,   I   cannot  possibly  say,  nor  do  I 
think  any  one  of  your  Lordships  would 
undertake  to  say,  upon  what  terms  peace 
can  be  made.    That  must  depend  upon  the 
chances  and   the   contingencies    of    war. 
And  indeed,  my  Lords,  if  1  did  know  upon 
what  terms  we  alone  would  be  prepared  to 
make  peace — if  1  was  prepared  to  say  that 
we  would  accept  no  other  terms  than  those 
which  the  noble  and  learned  Lord  himself 
would  accede  to— I  am  sure  your  Lordships 
would  agree  with  me  that  it  would  be  the 
most  imprudent  course  I  could  possibly 
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take  to  divalge  tliem.     Wc  may  all  have 
our  opiuions  as  to  what  may  be  desirable 
in  that  respect,  but  none  of  us  can  tell 
what  may  be  possible.     But  this  we  know, 
that  the  policy  of  Russia  and  the  power 
she  has  hitherto  possessed  of  carrying  it 
out  have  been  and  are  dangerous  to  the  peace 
and  well-being  of  Europe,  and  that  both  are 
adverse  to  the  cause  of  progress  and  of 
civilisation.     And  we  also  know  that  the 
object  and  interest  of  Europe  must  be  to 
curtail  that  power  and  to  check  that  policy. 
We  know  that  the  means  of  doing  it  are 
now  so  great  and  effectual,  and  that  the 
opportunity  is  so  wonderfully  favourable, 
that  if  we  were  now  to  neglect  it  we  should 
in  vain  hope  for  its  return.     All  Europe  is 
not  to  be  disturbed,  great  interests  are  not 
to  be  dislocated,  the  people  are  not  to  have 
fresh  burdens  imposed  upon  them,  great 
social  and  commercial  relations  are  not  to 
be  abruptly  torn  asunder,  and  the  greatest 
Powers  of  Europe  are  not  to  be  united  in 
arms,  for  an  insignificant  result.     I  think 
you  must  agree  that  repression  will  only 
postpone  the  danger,  and  that  safety  can 
alone  be  found   in   curtailing  the  Power 
which  menaces  the  peace  of  Europe  and 
the  cause  of  progress  and  civilisation. 

The  Earl  of  DERBY:    My  Lords,  I 
believe  your  Lordships  must  all  have  ad- 
mired, as  I  have  done,  the  able  and  elo- 
quent statement  made  by  my  noble  and 
learned  Friend   behind  me,   who  entered 
into  this  important  question  with  all  his 
wonted  vigour  and  perspicuity ;  and  I  do 
believe  that,   whatever   irregularity  there 
may  have  been  in  the  course  taken  by  my 
noble  and  learned  Friend,  an  ample  justifi- 
cation of  that  course  may  be  found  in  the 
concluding  observations  of  the  noble  Earl 
who  has  just  addressed  you.     I  think  your 
Lordships  will  be  of  opinion  that  the  terms 
of  tho  document  which  has  been  cited  and 
commented  upon  by  my  noble  and  learned 
Friend  were  of  a  character  to  cause  the 
most  serious  apprehensions,  that,  with  re- 
gard to  two  of  the  great  Powers  of  Europe, 
that  which  my  noble  Friend  opposite  (the 
Earl  of  Clarendon)  deprecated  as  an  insig- 
nificant result,  would  bo  the  conclusion  at 
which  those  Powers  would  arrivo.     And  I 
confess  that,  difficult  as  it  is  to  argue  on 
the  precise  terms  of  a  document,  which  is 
not  merely  not  technically  before  us,  but 
which  we  have  not  practically  before  our 
eyes  at  the  present  moment,  I  think  the 
noble  Earl  was  less  fortunate  than  usual  in 
the  attempt  he  made  to  explain  that  which, 
after  his  explanation,  appeared  to  me  not 

The  Earl  of  Clarendon 


\  only  an  ambiguous  expression,  bat  an  ez- 
piesbion  on  which  it  was  very  difficult  to 
place  any  other  interpretation  than  that 
natural  interpretation  placed  upon  it  by 
my  noble  and  learned  Friend.     My  noble 
\  Friend  opposite  spoke  as  if  the  terms  in 
question  were  the  terms  of  an  agreement 
,  between  Austria  and  Prussia,  and  confirm- 
ed and  assented  to  by  England  and  France, 
,  for  guaranteeing  the  independence  of  Tur- 
key.   If  such  were  the  object  of  that  agree- 
:  mcnt,  my  noble  and  learned  Friend  could 
have  found   no   reason  to  complain,  and 
could  see  in  it  no  grounds  for  doubting 
the  intentions  of  the  different   Powers ; 
but  the  case  put  forward  by  my  noble  and 
learned  Friend  is,  that  in  a  document  pur- 
porting to  be  a  resume  of  the  Conference 
I  between  the  different  Powers,  and  aabmit* 
ted  by  Austria  and  Prussia  to  the  Diet, 
these  two  Powers  declare  that  whatever 
may  be  the  result  of  the  war — subject  to 
the  exception,  and  certainly,  as  it  seems  to 
me,  the  inconsistent  exception,  of  the  rights 
to  be  exercised  on  the  banks  of  the  Danube 
— those  two  Powers  not  only  declare  that 
the  integrity  of  Turkey  shall  be  maintained, 
but  that  the  territorial  arrangements  be« 
tween    Turkey  and  Russia  shall   also   bo 
maintained  ;  thereby  leading  to  the  natural 
inference  that,  if  that  object  conld  be  se- 
cured, if  the  Principalities  should  for  the 
moment  be  evacuated,  and  if  the  integrity  of 
Turkey  should  be  recognised  by  Russia, 
there  would  be  an  end  of  all  their  efforts 
against  the  latter  empire;  and  that,  not  only 
would  there  be  an  end  of  those  efforts,  but 
that,  if  France  and  England  were  to  seek 
to  go  further  in  the  prosecution  of  the  war, 
Austria  and  Prussia,  under  the  terms  of  that 
agreement,  would  have  a  right  to  step  in 
and  say,  "  No;  we  declare  that,  whatever 
might  be  the  result  of  the  war,  existing  ter- 
ritorial arrangements  should  be  preserved 
inviolate,  and  if  you  proceed  to  enforce 
any  measures  beyond  the  evacuation  of  the 
Principalities,  and  the  restoration  of  rights 
on  the  Danube,  you  cannot  count  on  our  al- 
liance, you  cannot  count  on  our  assistance, 
nay,  more,  we  are  bound  by  implication  to 
oppose  any  proceeding  by  which  existing  ter- 
ritorial arrangements  would  be  disturbed." 
Now,  I  must  say  that  my  noble  Friend  op- 
posite (the  Earl  of  Clarendon)  passed  lightly 
over  this,  which  was  the  pinching  part  of  the 
statement  of  my  noble  and  learned  Friend, 
and  the  more  pinching  because  it  not  only 
throws  doubts  on  the  intentions  of  Austria 
and  Prussia,  but  because  a  subsequent  pro- 
tocol, signed  by  all  the  Four  Powers^  recog- 
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nises,  as  accepted  by  them,  two  engage- 
ments—one between  England  and  France, 
and  another  between  Austria  and  Prussia, 
which  would  appear  to  put  limits  to  the 
operations  of  all  the  Powers  in  the  event 
of  Russia  acceding  to  the  terms  in  ques- 
tion.    According  to  those  terms,  if  Russia 
should  evacuate  the  Principalities,  recog- 
nise  the    integrity   and   independence   of 
Turkey,  give    no   matenal  gurantees   for 
that  purpose,  but  sign  a  treaty  containing 
that  recognition — according  to  those  terms, 
as  interpreted  by  my  noble  and   learned 
Friend,  and  as  I  think  they  would  be  in- 
terpreted by  any  rational  man,  Austria  and 
Prussia  would  stand  aloof,  under  the  most 
favourable  view  of   the  case,   and  might 
even  be  expected  to  take  part  in  defending 
Russia  against  the  dismemberment  of  any 
portion  of  her  territories,  however  danger- 
ous her  retention  of  it  might  be  to  the 
future  tranquillity  of  Europe.     My  noble 
Friend   opposite  (the  Earl  of  Clarendon) 
insisted  on  the  sincerity  of  Austria.     But 
DO  question  was  raised  by  my  noble  and 
learned  Friend  upon  that  subject.       The 
question  was,  as  to  the  meaning  of  the 
professions  made  by  Austria.    That  Power 
was,  no  doubt,  sincere  in  declaring  that  it 
was  necessary  that  the  Principalities  should 
be  evacuated,  and  that  she  would  have  re- 
course to  hostile  measures  if  any  attempt 
were  made  by  the  Russians  to  pass  the 
Balkan.     The  question,  however,  was,  not 
as  to  the  sincerity  of  Austria  in  what  sho 
professed,  but  as  to  what  was  the  meaning 
of  her  professions,  and  what  assurance  we 
had  of  her  co-operation  in  the  event  of  the 
Emperor  Nicholas  so  far  complying  with 
the  demands  addressed  to  him  as  to  retire 
from  the  Principalities,  while  he  announced 
his  determination  to  retain  all  his  existing 
possessions.     I  have  certainly  heard  with 
much  satisfaction  one  portion  of  the  speech 
of  my  noble  Friend  opposite.     I  recollect 
that  my  noble  Friend  on  a  former  occasion 
declared  that,  as  we  were  embarked  in  this 
war,  we  were  embarked  in  it  for  no  trifling 
object — that  we  had  to  deal  with  a  great 
question  which  had  been  growing  up  for 
years,  and  almost  for  centuries — that  the 
solution  of  that  question  was  now  forced 
upon  us — that  it  must  be  settled  once  and 
for  ever,  finally  and  decisively;  and  I  must 
again  say  that  I  rejoice  to  hear  that  decla- 
ration repeated  by  my  noble  Friend,  in  an- 
swer to  my  noble  and  learned  Friend  be- 
hind me,  because  sure  1  am  of  this,  that 
the  people   of  this  country,   however  un- 
willing they  might  be  to  enter  into  a  war 


at  all,  however  much  they  might  feel  the 
pressure  which  it  must  impose  on  their  re- 
sources, and   much  as  they  might  recoil 
from  all  the  inconveniences,  the  dangers,and 
the  horrors  by  which  it  must  be  attended 
— sure  I  am,  that  whatever  might  be  their 
disinclination  to  enter  into  a  war,    their 
disinclination  and  their  disgust  would  be 
infinitely  greater   at  the  conclusion  of  a 
shameful  and  dishonourable  peace.     And  a 
shameful  and  a  dishonourable  peace  I  am 
confident  they  would    declare  that  to  be 
which    should    not   efiectually   bridle   the 
growing  ambition  of  Russia,  restrain  her 
not  merely  within  her  existing  limits,  but 
wrest  from  her  those  portions  of  her  con- 
quests, her  retention  of  which  is  danger- 
ous to  the  tranquillity  and  the  independ- 
ence of  Europe,  and  take  not  moral  but 
material  guarantees,  by  which  the  renewal 
of  her  ambitious  projects,  and  of  her  dis- 
turbance of  the  peace  of  Europe,  might 
be  effectually  and  permanently  checked.    I 
quite  agree  with  my  noble  Friend,  that  it 
is  not  for  us  to  say  now  what  should  be 
the  precise  terms  on  which  alone  we  would 
consent  to  the  restoration  of  peace.     But 
this  1  will  say,  that  I  am  convinced  that 
the   people   of  this   country,    having    ex- 
pended very  large  sums  in   making   pre- 
parations for  this  war — having  made  in- 
credible exertions   for  that  purpose,   and 
being  prepared  to  make  still  greater  exer- 
tions, and  to  bear  all  the  inconveniences 
which  must  be  the  result  of  those  efforts — 
I   am   convinced   that  the  people  of  this 
country   will    not  be  satisfied   unless  you 
show  them  that  security  has  been  taKcn 
for  the  future  independence,  not  of  Tur- 
key alone,  but  of  the  neighbouring  States, 
against  Russian  aggression.     And,  above 
all,  as  my  noble  and  learned  Friend  said, 
and  said  most  truly,  it  is  for  us  an  object 
not  only  of  policy,  but  of  binding  honour 
and  duty,  not  to  desert  those  gallant  moun- 
taineers who  are  now  engaged  in  a  struggle 
into  which  we  have  encouraged  them  to 
enter,  and  in  which  we  have  already  af- 
forded them  our  assistance.    1  believe  that 
if  we  were  now   to  make  terms  for  our- 
selves only  with  Russia,  and  leave  her  to 
deal  with    them   while  she  has  no  other 
enemy  to  encounter,  we  should  be  betray- 
ing a  duty  which  we  owe  to  mankind,  and 
exposing   ourselves  to  indelible   disgrace. 
I  say  that  for  the  future  it  is  impossible  to 
admit  that  the  Black  Sea  shall  be  a  Rus- 
sian lake,  or  that  the  Danube  shall  be  a 
Russian  ditch,  closed  up  by  mud  and  filth 
against  the  commerce  of  the  world.    I  say 
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that  we  must  have  material  gunrantees  for 
the  peace  of  Europe.  I  rejoice  at  the 
language  held  upon  that  point  hy  inj  nohle 
Friend  opposite  on  the  part  of  Her  Ma- 
jesty's Goverument.  That  language,  I  am 
sure,  will  give  universal  satisfaction  to  the 
people  of  this  country;  that  language  jus- 
tifies the  interpellation  which  has  heen  so 
ably  made  by  my  noble  and  learned  Friend 
near  me ;  that  language,  I  trust,  the  coun- 
try will  see  followed  up,  on  the  part  of  the 
whole  of  Her  Majesty's  Govcminent,  by 
acts  vigorous  and  decisive  as  the  language 
of  the  noble  Earl. 

The  Earl  op  ABERDEEN:  My  Lords, 
my  noble  Friend  (the  Earl  of  Clarendon) 
has  so  fully  expressed  the  views  and  inten- 
tions of  the  Government  upon  this  subject, 
that  little  remains  for  me  to  say.     At  the 
same  time  I  cannot  help  making  a  few  ob- 
servations in  reference  to  what  has  fallen 
from  my  noble  and  learned  Friend  (Lord 
Lyudhurst).     I  think  that  the  speech  of 
my  noble  and  learned  Friend  would  have 
been  somewhat  more  appropriate  and  in 
place  three  months  ago  than  it  is  at  this 
moment.     At   that  time    it    might  have 
been,  perhaps,  necessary  to  stimulate  the 
feelings  of  this  country — the  indignation 
•     and  the  martial  feeling  of  this  country — 
against  a  Power  with  which  we  were  not 
yet  at  war ;  but  having  engaged  in  a  war 
with  Russia,  I  think  it  was  not  requisite  to 
indulge   in  that   eloquent  and  protracted 
Philippic   which    my   noble  and    learned 
Friend  delivered  to  the  House  in  a  detail 
of  the  policy  of  the  Russian  Government 
for  many  years  past.    My  noble  and  learned 
Friend  reminds  me  of  old  times.  I  recollect, 
five  and  twenty  years  ago,  having  had  the 
pleasure  of  making  knowa  to  him — then 
sitting  on  the  woolsack — tho  French  Am- 
bassador of  that  day — a  man  of  lively  imagi- 
nation and  much  wit;  his  observation  to  me 
afterwards  was,  speaking  of  my  noble  and 
learned  Friend,  **  Chancellor,  did  you  call 
him  ?  Surely  he  is  a  colonel  of  dragoons." 
Now,  it  seems  to  me  that  my  noble  and  learn- 
ed Friend's  speech  to-night  partook  of  the 
characteristic  thus  ascribed  to  him.     Most 
happy  am   I   to  find   that  my  noble  and 
learned  Friend  retains  all  his  vigour  and 
martial  energy;  and  I  have  only  to  ob- 
serve that  I  think  the  speech  would  have 
been  more  appropriate  if  it  had  been  deli- 
vered before  we  had  entered  into  the  war 
than  after  we  have  fully  engaged  in  it,  and 
when  we  do  not  require  such  incentives  to 
stimulate  us  in  its  prosecution.     Now,  this 
^^a^  was,  at  its  commencement,  so  strictly 

^^^  Tke  Earl  of  Derby 


of  a  defensive  character,  that  I  caa  fuHj- 
understand   the   cause   of    that   apparent 
ambiguity  in  expression  to  which  my  noble 
and   learned  Friend   has  referred.     Your 
Lordships  will   recollect   that   the  object 
was  to  resist  tho  unjustifiable  aggressions* 
of  Russia  against  the  Turkish   territory. 
This  was  the  declaration  of  Her  Majesty 
when  publishing  to  the  country  the  caua^ 
of  the  war.     Her  Majesty  declared  that 
the  purpose  of  the  war  was  to  proteet  aa 
ally  against  unjust  aggression.     Through- 
out, the  integrity  of  the  Turkish  empire- 
and  the  independence  of  the  Sultaa  were 
put  forth  as  the  main  objecte— I  may  say 
the  exclusive  objects — ^^of  the  war;  asd^ 
therefore,   it  never    occurred   to   provide 
against    the   Turkish    conquests   on    the 
Russian   territory.     Our  object,  and  the 
object  of  Europe,  in  all   those  prelooola 
and  engagements,  was  to  preserve  entirei 
the  territory  of  Turkey  and  the  indepeii- 
dence   of  the    Sultan.      Consequently  ia 
reciting   these   objects    there    might,   na 
doubt,  appear  ambiguity  in  confining  the 
objects  of  the  war  to  those  points  to  which 
I  have  adverted,  and  in  not  taking  inte 
view  the  possibility  of  any  encroachment 
on  the  Russian  territory ;   but  that  does 
not  follow  the  least  in  the  world  from  any 
engagements   to  which  we  are   a  party. 
Austria   is    an   independent   Power,   and 
most  happy  have  we  been  that  Austria 
has  agreed  with  us  so  far  as  she  has  done ; 
but  if  Austria  refuses  to  go  further  thaa 
these  cngagementa,  to  which  all  four  have 
been  parties,  what  power  have  we  to  com^ 
pel  her  to  do  so  ?     Austria  is  aeting  nour 
with  a  view  to  consult  her  own  interests 
and  tho  general  interests  of  Europe.  Aus- 
tria is  now  Ifstening  to  the  advice  of  that 
veteran' and  able  statesman  whom  my  noble 
and  learned  Friend  has  eulogised^  and  I 
cannot  doubt  will  be  guided  by  him,  both 
in  regard  to  her  own  interests  and  to  the 
interests  of  Europe.     Therefore  I  attach 
no  weight  to  the  apparent  ambiguity  to 
which  my  noble  and  learned  Friend  has 
referred.     As  to  the  conditions  with  which 
we  would  be  satisfied  as  the  conclusion  of 
the  war,  and  the  objects  we  should  hold  in 
view  in  pursuing  it,  it  would  be  both  pre* 
mature  and  unwise  to  pretend  now  to  de- 
cide.    My  noble  and  learned  Friend,   to 
be  sure,  has  given  the  Emperor  of  Russia 
due  notice  to  fortify  SebaStopol,  because 
he  has  declared  his  determination  to  lay 
hands  on  that  stronghold,  and  I  dare  say 
His  Majesty  the  Emperor  of  Russia  will 
follow  my  noble  and  learned  Fneud's  advice* 
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Bot  the  conditions  for  the  termination  of 
hostilities  are,  I  »ay,  those  which  can  only 
be  described  by  the  expression  "  a  just  and 
honourable  peace."     Now  that  must  de- 
pend in  a  great  measure  upon  the  progress 
of  the  war.     If  it  should  so  happen  that 
you  find  the  Russians  at  Constantiuople, 
it  ia  perfectly  cMar  that  the  conditions  of 
the  peace  may  be  very  different  from  what 
tlicy  might   be  if  the  allies   should   find 
themselves  at  St.  Petersburg.     Therefore 
the  whole  course  of  the  negotiations  must 
depend  upon  the  varying  prop^ress  of  events. 
All  I  can  say  is,  tluit  at  all  times  I  shall 
advocate  an  honourable  peace,  though  bent 
OD  obtaining  the  great  objects  we  have  in 
view — the   security,  integrity,   and   inde- 
pendence  of  the  Porte,   and,    as   far   as 
reaaonable,    what   ia  called    the   security 
of  Europe,  which,  however,  I  cannot  sny 
1  feel  to  be  very  much  in  danger  by  the 
ehance  of  Russian  aggression.    For  let  nie 
remind  my  noble  and  learned  Friend,  that 
when  that  disastrous  Treaty  of  Adrianople', 
to  which  he  refers,  was  concluded,  at  a 
time  when  the  Russian  troops  were  within 
fifty  miles  of  Constantinople — a  treaty  I 
admit  to  be  most  onerous  and  disastrous — 
still  no  acquisition  of  Turkish  territory  was 
made  by  Russia.  [Intimations  of  dusent.] 
Two  or  three  small  ports   in  Asia  were 
takeo  possession  of  by  Russia,   but    not 
an  inch  of  territory  in  Europe  ;   and  the 
Principalities  were  evacuated.    [A  Noble 
Lord:    The  Danube.]    The  Danube?    No 
doabt,  1  have  already  expressed  my  opi- 
nion in  this   House   with   regard   to   the 
Treaty  of  Adrianople ;   and   no  one   has 
ever  described  the  disastrous  and  onerous 
nature  of  its  conditions  more  strongly  than 
myself.     But  I  say,  considering  the  posi- 
tion at  that  time  of  the  Russian  army, 
which  was  almost  at  the  gates  of  Constan- 
tinoplcy  that  treaty  did  not  show  any  great 
desire  of  territorial  aggrandisement.     And 
what  happened  since  that  treaty  was  made, 
twenty-five  years  ago  ?    Since  that  momctit 
has  Russia  acquired  a  single  inch  of  Turk- 
ish territory  ?     Has  Russia  had  any  hos- 
tility with  Turkey  at  all  ?     None  in  the 
world.     The  only  interference  that  Russia 
has  had  with  Turkey  has  been  to  save  the 
existence  of  the  Turkish  empire  by  send- 
ing a  Russian  army  to  Constantinople  to 
protect  it  against  Egyptian  invasion.  That 
is  all  that  has  happened  since  the  Treaty 
of  Adrianople.     There  has  been  no  war, 
there  has  been  no  Aggression,   but  only 
a  single  service  rendered  to  Turkey  by 
Russia.     I  think  that,  if  we  can  secure 


tranquillity  for  twenty-five  years  to  come, 
we  shall  not  do  amiss ;  and  that  ought  to 
be  the  object  wc  should  have  in  view.     I 
quite  agree  with  those  who,  notwithstand- 
ing they  may  have  been  led  away  by  the 
excitement  of  tho  moment  and  the  com- 
mencement of  hostilities,  still   think  that 
we  ought  never  to  close  our  ear  against 
the  voice  of  reason ;    and  I   for  one,  so 
long  as,  or  as  soon  as  ever  I  sec  the  pro- 
spect of  a  just  and  honourable  peace  in 
view,    shall  most  certainly  endeavour   to 
attain   it.     Now,    this  may  not  suit   the 
spirits  of  those  who  are  more  bent  upon 
I  hostile  measures ;  but  it  must  not  be  taken 
as  implying  that  I  am  indifferent  to  the 
conduct  of  the  war.     On  the  contrary,  I 
venture  to  say,  that  those  who  most  desire 
peace  may  be  most  prepared  to  carry  on 
war  with  the  utmost  vigour  and  determina- 
tion—not to  wreak  vengeance  on  an  enemy 
for  whom  personally  we  can  feel  no  hatred, 
but   to   obtain    with   more   certainty   and 
security  such  a  peace  as  we  ought  to  de- 
sire.    That  is  the  reason  and  that  is  the 
motive  which  will  induce  me  to  carry  on 
the  war  with  the  utmost  possible  vigour; 
and  I  do  trust  that  in  carrying  on   war, 
animated   by  these  feelings,  which  ought 
to  inspire   all  Christian   nations,  we   may 
look  for  the  attainment  of  the  great  object, 
peace,  in  a  shorter  time  than  many  noble 
Lords  appear  to  think  probable. 

LoHD  BEAUMONT  contended  that  the 
apparent  meaning  of  the  document  referred 
to  was,  that  the  view  of  the  Four  Powers 
were  the  same,  and  that  this  country  was 
evidently  bound,  under  the  circumstances, 
to  respect  simply  aqd  purely  the  present 
territorial  arrangements,  lie  did  not  see 
why  in  the  world  this  country  should  have 
had  anything  to  do  with  the  treaty  between 
Prussia  and  Austria.  It  gave  us  no  fur- 
ther advantage  in  the  war ;  it  was  a  treaty 
by  which  wo  had  nothing  to  gain ;  it  was, 
in  fact,  more  a  question  between  two  Ger- 
man States.  But,  however  clear  ond  po- 
sitive the  language  used  by  Austria  and 
Prussia  appeared  to  be,  and  however  much 
confirmed  afterwards  by  the  Bamberg  Ct)n- 
ference,  yet  he  could  not  but  allow  that 
the  speech  of  the  noble  Foreign  Secretary 
that  night  went  a  great  way  to  remove  the 
impression  which  the  documents  must  un- 
doubtedly have  produced  ;  and  that  advan- 
tage, even  if  it  were  all  that  the  noble  and 
learned  Lord  had  obtained  by  bringing 
this  subject  before  the  House,  was  not  to 
be  despised.  If  the  debate  had  ended 
with    the    speech    of   the   noble   Foreign 
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Secretary,  there  would  have  heen  every 
hope  that  the  peace  to  bo  obtained  would 
be  a  peace  which  would  cripplo  Russia; 
and  a  peace,  which  did  not  cripple  that 
gigantic  Power  and  tend  to  strengthen 
its  constant  and  mortal  enemy,  Turkey, 
would  not  be  anything  like  such  a  peace 
as  this  country  ought  to  be  satisfied  with 
in  return  for  all  the  sacrifices  it  had  made. 
But  his  hopes  on  this  head  had  been  some- 
what cooled  by  the  calmer  language  of  the 
noble  Earl  at  the  head  of  the  Government ; 
and  when  the  noble  Earl  spoke  of  the 
Treaty  of  Adrianople  as  not  giving  any 
territorial  power  to  Russia,  he  almost 
feared  whether  a  peace  giving  Russia,  if 
not  increased  territory,  increased  moral 
power,  would  not  be  considered  a  necessity 
of  the  time.  The  noble  Earl  the  Foreign 
Secretary  had  alluded  to  the  offer  of 
Austria  to  send  troops  into  Montenegro 
and  the  northern  parts  of  Albania  to  put 
down  the  insurrection.  Now,  if  any  papers 
had  been  communicated  to  the  Government, 
showing  what  had  passed  between  the 
Porte  and  Austria  on  that  head,  he  should 
like  to  have  them  laid  on  the  table  of  the 
House;  because,  not  long  ago,  before  the 
war  with  Russia  broke  out,  Austria  did  all 
it  could  to  protect  the  rebels  in  Montene- 
gro, but  now  she  was  offering  to  send 
troops,  under  the  command  of  an  Otto- 
man general,  to  put  down  the  very  persons 
whom  she  had  so  recently  sought  to  pro- 
tect. Ho  should  like  to  be  assured  that  it 
was  the  fact  that,  under  no  circumstances 
whatever,  Austrian  troops  would  enter  any 
Ottoman  territory  without  the  positive  de- 
mand of  the  Porte;  and  he  repeated  his 
request  that  all  papers  referring  to  the 
matter  might  be  laid  on  the  table. 
House  adjourned  to  Thursday  next. 

HOUSE     OF     COMMONS, 
Monday t  June  19,  1854. 

Minutes.]     Public  Bills. — 1**  Poop  Law  Board 
Continuanco ;     Youthful      Offenders ;     Union 
Charges  Continuance. 
2°  Married  Women  ;    Warwick   Assizes ;    Vice-  i 
Admiralty     Court      (Mauritius)  ;      Parochial  ' 
Schoolmasters  (Scotland). 

MINISTERIAL  CHANGES— EXPLANATION. 
Mr.  STRUTT  :  Sir,  it  is  with  very 
great  reluctance  that  I  rise  to  solicit  the 
indulgence  and  attention  of  the  House  for 
a  short  time  in  reference  to  a  matter  to  a 
certain  degree  personal  to  myself.  I  have 
waited  for  some  time,  expecting  that  some 
hen.    Member,    by    alluding   to    the    late 
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changes  in  the  Ministry,  would  hare  af- 
forded me  the  opportunity  of  giving  an 
explanation  which  I  was  desirous  to  make 
with  reference  to  the  circumstances  under 
which  I  resigned  the  office  which  I  lately 
held;  but  no  such  allusion  having  been 
made,  and  having  heard  that  certain  re- 
presentations have  been  circulated  with 
respect  to  these  circumstances  which  are 
not  only  erroneous,  but  which  are  also,  in 
my  opinion,  injurious  to  my  character,  I  feel 
that  it  is  due,  not  only  to  this  House,  of 
which  I  am  a  Member,  and  to  the  large 
body  of  constituents  which  I  represent, 
but  also,  I  hope  I  may  add,  to  my  own 
character — that  that  explanation  should  be 
no  longer  delayed,  and  that  I  should  take 
the  very  first  opportunity  of  making  a  short 
statement  to  the  House  ;  and,  if  the  House 
will  give  me  leave  and  grant  me  their  in- 
dulgence,^ for  this  purpose  I  will  confino 
myself  as  concisely  as  possible  to  a  brief 
and  simple  relation  of  the  facts  connected 
with  it.  Perhaps,  however,  1  should  first 
give  a  short  explanation  with  respect  to 
the  circumstances  in  which  I  was  placed 
when  I  held  the  office  which  I  have  lately 
resigned.  At  the  time  of  the  formation  of 
the  present  Government  the  noble  Lord, 
who  now  holds  the  office  of  Lord  President, 
(Lord  John  Russell)  did  me  the  honour, 
acting  on  behalf  of  the  noble  Earl  at  the 
head  of  the  Government,  to  request  my  ac- 
ceptance of  the  office  of  Chancellor  of  the 
Duchy  of  Lancaster.  That  offer  was  to- 
tally unexpected  on  my  part.  I  knew  at 
that  time  but  little,  either  of  the  nature  or 
the  extent  of  the  duties  of  the  office  which 
was  offered  to  me.  I  knew  this  much — 
that  it  was  an  office  of  a  certain  station  in 
the  Government — that  it  was  an  office 
which  had  been  held  on  various  occasions 
by  Members  of  the  Cabinet  and  by  per- 
sons possessing  very  much  greater  preten- 
sions to  office  than  any  to  which  I  could 
lay  claim ;  and  I  also  knew  that,  although 
the  duties  of  the  office  could  not  be  suppos- 
ed to  be  very  laborious,  it  had  usually  been 
held  in  connection  with  other  duties,  and 
often  by  Members  of  the  Cabinet  to  whom 
were  assigned  other  labours  besides  those 
which  fell  to  them  from  the  office  itself. 
Under  these  circumstances,  in  accepting 
it  I  stated  to  the  noble  Lord  that  in  doing 
so  I  should  consider  my  whole  time  and 
any  services  which  I  could  render  to  be  at 
the  disposal  of  the  Government.  After  I 
had  held  the  office  for  a  certain  time,  I 
found  that,  although  some  of  the  duties 
were  by  no  means  unimportant^  and  al- 
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though  they  afforded  me  an  opportunity,  of 
which   I  endeavoured  to  avail  myself,  of 
effecting  some   improvements   in  the   ad- 
ministration of  the  affairs  of  the  Duchy, 
those  duties  were  not  more  laborious  than 
I  had  reason  to  expect,  ani^  that  they  were 
not  accompanied  by  the  discharge  of  any 
Parliamentary  duties  connected  with  the 
Government  in  this  House.     Under  such 
circumstances  it  appeared  to  me  that  the 
office  was  not  one  calculated  to  be  satis- 
factory to  any  man  who  was  anxious,  in 
taking  office,  that  his  whole  time  and  ener- 
gies should  be  devoted  to  the  duties  of  the 
office  intrusted  to  him.      I  made  no  secret 
of  this  opinion  of  mine.     I  took  opportu- 
nities of  expressing  it  in  official  communi- 
cations which  I  made  with  respect  to  the 
duties  of  the  office.     Under  these  circum- 
stances, I  could  not  look  forward  with  ap- 
prehension to  any  event  which  might  have 
the  effect  of  relieving  me  from  the  situa- 
tion in  which  I  found  myself  placed.     Ne- 
vertheless, in  stating  that,  I  am  bound  to 
add  that,  having  stated  when  I  accepted 
office,  that  I  considered  my  whole  time  at 
the  disposal  of  the  Government,  it  cer- 
tainly was  not  my  intention  to  shrink  from 
any  duties  which  had  been,  or  which  might 
be  assigned  to  me,  so  long  as  my  services 
were  required.  Hav'mg  said  thus  much  with 
regard  to  the  circumstances  under  which  I 
held  office,  I  will  now  proceed  to  advert  to 
the  circnmstanccs  which  led  to  my  resigna- 
tion of  it.     On  my  return  to  town,  at  the 
conclusion  of  the  Whitsuntide  holidays,  I 
received  a  letter  from  the  Lord  President 
of  the  Council,  to  which  I  lost  not  a  mo- 
ment in  replying.     That  letter  was  written 
by  him  on  behalf  of  the  noble  Earl  at  the 
head  of  the  Government,  and  the  result  of 
the  communication  which  was  made  in  that 
letter,  and  at  a  subsequent  interview  which 
I  had  with  the  noble  Lord  at  his  own  resi- 
dence, was  this — that  the  Government  found 
themselves  placed  in  a  position  of  consider- 
able difficulty  with  respect  to  certain  ar- 
rangements which  they  considered  to  be  most 
important  for  the  public  service,  and  that 
the  disposal  of  the  office  which  I  then  held 
would  enable  them  to  relieve  themselves 
from  those  difficulties.       I  further  ascer- 
tained, on  inquiry,  that  all  the  necessary 
arrangements  had  already  been  made.     I 
ascertained,  also,  that  the  acquiescence  of 
all  those  parties  who  were  concerned  in 
those  arrangements  had  been  already  ob- 
tained, and  that,  in  fact,  the  final  conclu- 
sion of  them  was  only  waiting  for  the  ex- 
pression of  my  concurrence.     Under  these 


circumstances,  I  trust  I  need  not  say  that 
I  did  not  hesitate  for  one  single  moment 
as  to  the  answer  which  I  should  give.  It 
certainly  did  appear  to  me,  when  such  a 
communication  was  made  to  me  on  the  part 
of  the  responsible  head  of  the  Government, 
that  it  was  impossible  for  me,  with  a  due 
regard  to  the  interests  of  the  public  ser- 
vice, and,  I  may  say  still  more  emphati- 
cally, with  a  due  regard  to  my  own  per- 
sonal feelings,  to  take  any  other  course  than 
that  of  instiintly  placing  the  office  which 
I  held  unreservedly  and  unconditionally  at 
the  disposal  of  the  Government.  This  is 
a  simple  statement  of  the  facts  which  led  to 
my  resignation  of  the  office  which  I  held. 
But  before  sitting  down  I  should  wish,  with 
the  permission  of  the  House,  to  advert  to 
certain  reports  which  have  been  circulated 
on  this  subject,  some  of  which  are  calcu- 
lated to  be  injurious  to  my  character,  and 
to  which  I  am  anxious,  therefore,  to  give  a 
distinct  contradiction.  I  understand  that 
it  has  been  said  in  some  quarters,  that 
my  sudden  and  unexpected  resignation  of 
my  office  could  only  be  accounted  for  on 
the  supposition  that  I  held  it  under  some 
understanding,  and  that  in  resigning  it  I 
was,  in  fact,  only  fulfiUing  some  previous 
engagement.  Another  report,  which  has 
been  very  general,  was,  that  I  had  been 
previously  consulted  with  regard  to  the 
proposed  arrangements,  that  I  had  had 
the  opportunity  of  giving  an  independent 
judgment  upon  them,  and  that,  in  conse- 
quence of  my  strong  approval  of  them,  I 
had  tendered  my  resignation,  and  had  by 
so  doing  made  myself  a  party  to  those 
arrangements.  Another  report,  which 
has  also  been  very  generally  circulated, 
was,  that  I  was  supposed  to  have  attached 
some  condition  to  my  resignation — some 
condition  for  my  own  benefit.  Now,  Sir, 
to  all  these  reports  I  give  a  most  unquali- 
fied contradiction,  in  the  face  of  the  House 
and  of  the  country.  They  have  not  the 
slightest  foundation  in  fact.  With  respect 
to  the  first  point,  I  will  only  say  that  I 
held  the  office  I  vacated  on  precisely  the 
same  terms  as  any  other  Member  of  the 
Government,  and  I  would  not  have  con- 
sented to  hold  it  on  any  other.  With  re- 
spect to  the  second  point,  I  must  say  that, 
whatever  view  I  may  have  entertained  or 
expressed  with  regard  to  the  arrangements 
in  question,  I  knew  no  more  of  them  than 
any  other  Member  of  this  House  until  they 
were  completed,  with  the  single  exception 
of  my  own  resignation ;  and  of  that,  not 
until  the  time  had  arrived  when  I  felt  that 
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it  was  impossible  to  refuse  it.  I  can,  there- 
fore, in  no  respect  whatever  be  considered 
a  party  to  the  arrangements  in  question. 
With  respect  to  the  last  point — namely, 
that  I  have  myself  attached  some  condition 
to  my  resignation — I  trust  it  is  scarcely 
necessary  for  me  to  give  a  contradiction  to 
tliat  statement.  I  have  already  said,  and 
I  now  repeat,  that  on  the  first  moment  this 
suggestion  was  made  I  at  once  nn reservedly 
and  unconditionally,  without  one  instant's 
hesitation,  and  without  the  opportunity  of 
consulting  one  single  Friend,  placed  my 
office  at  the  disposal  of  the  Goveniment. 
In  doing  so,  under  the  eircumstiinces  I 
have  mentioned,  I  certainly  cannot  claim 
the  merit  of  any  great  personal  sacrifice,  so 
far  as  regards  the  mere  possession  of  office. 
I  performed  that  which  appeared  to  me 
a  simple  clear  act  of  duty,  and  the  only 
apprehension  which  I  have  since  had  lias 
been  lest  my  conduct  and  my  motives 
should  have  been  misunderstood.  There 
is  only  one  other  point  to  which  I  wish  to 
allude.  Throughout  the  explanation  which 
I  have  just  addressed  to  the  House  I  have 
been  most  anxious  not  to  say  one  single 
word  or  utter  one  single  observation  with 
reference  to  the  conduct  of  any  other  per- 
son ilk  these  transactions.  I  have  felt  that 
in  the  peculiar  position  in  which  1  found 
myself  placed  I  should  be  acting  in  a  man- 
ner most  consistently  with  good  taste*  and 
certainly  most  agreeable  to  my  own  feel- 
ings, if  I  confined  any  obtiervations  which 
I  had  to  make  to  a  simple  statement  of 
facta,  and  to  a  simple  vindication  of  my 
own  character,  without  making  the  slight- 
est observation  or  remark  on  the  conduct 
of  any  o^ier  person.  It  is  with  some  pain 
and  some  embarrassment  that  I  have  made 
this  explanation,  but  I  most  eordially  thank 
the  House  for  the  attention  and  kindness 
with  which  they  have  listened  to  me. 

OXFORD  UNIVERSITY  BILL. 

Order  for  Committee  read. 

House  in  Committee,  Mr.  BouvERm  in 
the  Chair. 

Lord  JOHN  RUSSELL  said,  that  he 
had  promised  on  a  former  occasion  to  state 
tlie  names  of  the  Commissioners,  in  addi- 
tion to  those  included  in  the  Bill,  together 
with  the  names  of  the  secretaries.  The 
additional  Commissioners  were  to  be,  the 
Earl  of  Harrow  by  and  Mr.  George  Corne- 
wall  Lewis.  The  secretaries  would  be, 
the  assistant  secretary  employed  in  the 
late  Commission,  Mr.  Goldwin  Smith,  aud 
the  Rev.  Mr.  Wayte. 

Mr.  Strutt 


On  the  Motion  of  Sir  William;  Heath- 
cote,  clause  ordered  to  be  inserted  after 
Clause  30 — 

"And  whereas  the  College  of  St.  Mary  of 
Winchester  near  Wiuohester  shall  for  the  par- 
poses  of  this  Act  be  subject  to  the  provisions  of 
this  Act  with  I'espect  to  Colleges,  and  shall  lukve 
the  same  or  the  like  powers  as  are  hereby  givea 
to  the  Colleges  of  the  University,  and  be  subject 
to  the  authorities  hereby  conferred  on  the  Com- 
missioners for  the  Alteration  and  Amendmrnt  of 
Statutes,  in  like  mRnner  as  is  hereby  provided 
with  respect  to  the  Colleges  of  the  University,  but 
without  prejudice  to  the  powers  and  authorities, 
if  any,  of  the  Commissioners  under  '  The  Chari- 
table Trusts  Act,  1858.' " 

Mr.  PHINN  moved  the  following 
clause —    ' 

**  And  wfaerea*  it  is  expedient  to  prevent  credit 
being  given  to  persons  studying  at  the-  University 
of  Oxford,  who  have  not  attained  the  agp  of  twen- 
ty-one years,  Be  it  Enacted,  lliat,  from  and  after 
the  passing  of  this  Act,  no  action  or  suit  shall  be 
commenced  or  maintained  in  any  Court  of  Law  or 
Equity  for  the  recovery  of  any  debt  or  demand 
contracted  or  incurred  by  any  person  under  the 
age  of  twenty-one  years,  who  at  the  time  of  the 
contracting  or  incurring  such  debt  or  demand 
shall  be  a  student  in  the  University,  nor  npon  any 
deed,  bond,  or  obligation  given  as  a  security  for 
any  such  debt  or  demand  so  incurred  by  such 
pupil  while  under  the  age  of  twenty-one  as  afore- 
said." 

The  hon.  and  learned  Grentleroan  said  hia^ 
original  intention  had  l>een  to  make  the- 
clause  more  extensive,  and  to  apply  to  all 
Universities  and  schools  ;  but  on  reeeiving: 
an  intimation  from.tbe  Chairman,  that  that 
would  be  beyond  the  scope  of  the  Bill,  he 
had  altered  the  clause  so  as  to  limit  its- 
operation  to  debts  contracted  within  the 
University  of  Oxford.  The  subject  of  re- 
sti-aining  the  expenditure  and  extravagance 
of  young  men  at  Oxford  had  engaged  the* 
attention  of  all  persons  anxioua  for  Uni- 
versity reform  ;  but  he  was  convinced  that 
the  only  mode  of  effectually  doing  it  wafl 
by  providing  against  any  possibility  of  the 
law  assisting  those  persons  who  gave  credit 
to  students  recovering  their  claims.  At 
present  the  plea  of  infancy  was  often  aei 
up  to  actions  of  this  sort,  and  it  might 
defeat  all  claims  for  articles  which  wero 
not  necessaries  ;  bnt  lately  juries  had  ruled 
that  masonic  ornaments,  gold-headed  hunt- 
ing-whips, and  such  things,  were  necess*- 
ries,  and  even  that  champagne  and  wild 
ducks  for  a  supper  were  necessaries.  If  thia 
clause  should  pass,  if  a  tradesman  allow* 
ed  a  young  man  to  have  goods,  he  would 
have  to  trust  entirely  to  his  honour  for 
payment.  It  might  be  said  that  there 
ought  not  to  be .  any  specific   legislatioa 
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with  regard  to  Oxford,  bat  unless  that 
feeling  should  be  very  strong,  he  thought 
it  would  be  desirable  to  apply  the  prin- 
ciple to  Oj^ord  in  the  first  instance,  and 
afterwards  to  introduce  it  into  kindred  in- 
stiiations.  He  trusted  that  even  if  his 
clause  were  rejected  tlie  discussion  would 
elicit  such  an  ezpreuion  of  opinion  as  to 
induce  the  Government  to  frame  a  general 
measure  for  the  purpose  of  protecting 
young  gentlemen  from  the  evils  to  which 
they  were  now  subjected. 

Clause  broughi  up,  and  read  the  first 
time. 

Motion  made,  and  Question  proposed, 
"  That  the  Clause  be  now  read  a  Second 
Time." 

Mb.  HfiNLEY  felt  disposed  to  argue 
the  question  rather  on  general  than  on 
special  graonils,  seeiitg  that  the  hon.  and 
learned  Gentleman  did  not  intend  his 
clause  to  be  directed  more  against  Oxford 
than  any  other  placo  stteilarly  circum- 
staaced.  It  might  be  inconvenient  and 
wrong  for  young  people  at  the  University 
to  obtain  goods  from  tradesmen  ;  but  the* 
temptations  held  out  to  young  men  at  Ox- 
ford were  by  bo  means  of  a  special  charac- 
ter, but  applied  equally  to  the  young  men 
in  the  Army  and  Navy,  and  an  attempt  to 
deal  with  the  question  would  open  a  very 
wide  field.  It  was  a  mistake  to  attempt 
to  deal  with  the  matter  in  this  piecemeal 
aort  of  way.  A  greater  curse  could  not 
be  inflicted  on  either  the  young  men  or  their 
parents,  than  by  snch  an  enactment  as  the 
one  now  under  consideration.  Parents,  if 
tiiey  saw  fit,  eoold  now  refuse  payment, 
and  tlie  law  supported  him  unless  trades- 
men eottld  prove  that  the  goods  supplied 
were  necessary  for  the  condition  in  life  of 
the  young  man,  and  the  matter  was  very 
properly  left  to  the  decision  of  a  jury. 
S opposing  the  clanse  to  pass,  and  the  debt 
ta  be  madB  a  debt  of  honour,  tradesmen 
wouU  take  care  to  put  an  enhanced  value 
ee  every  article  supplied,  aa  a  kind  of  in- 
saraaee,  and  that  enhanced  value  would 
act  aa  a  kind  of  penalty  ob  every  person 
ebtaiasag  credit.  He  believed  that  such  a 
ptorisieD  would  prove  inoperatire,  and  that 
the  obIj  security  for  tradesmen  was  in  the 
goed  feelings  of  tlie  young  men,  who 
woald  not  contract  debts  without  a  prospect 
of  paying  them.  Ho  believed  that  a  great 
deal  that  was  said  respecting  the  extrava- 
fance  of  the  students  at  the  University 
was  wholly  nntrme  and  unwarranted,  and 
lie  knew  that  a  very  large  number  of  per- 


sons passed  through  the  University  without 
any  of  the  failings  which  had  been  referred 
to.  He  certainly  should  say  '*  no  "^  to  the 
introduction  of  the  clause  {uroposed  by  the 
hon.  and  learned  Gentleman. 

The  chancellor  of  the  EXCHE- 
QUER  tluinght  it  mu^t  be  felt  by  all,  that 
the  question  was  one  of  very  great  diffi- 
culty. The  temptations  of  the  under- 
graduates were  soniewhat  pecnliar ;  but  at 
the  same  time  there  was  very  great  force 
in  the  objection  which  had  been  taken  to 
exceptional  legislation  upon  the  subject. 
The  principle  of  the  present  law,  if  he  un- 
derstood it  rightly,  was  a  sound  principle 
— namely,  that  credit  ouglit  not  to  be 
given  to  persona  under  age,  except  for 
necessaries.  The  hon.  and  learned  Mem- 
ber for  Bath  had  so  far  proved  his  case, 
that  it  was  a  matter  of  notoriety  that  the 
working  of  that  law  with  regard  to  the 
Universities  had  not  been  altogether  satis* 
factory.  Whether  this  was  owing  to  the 
manner  in  which  juries  were  composed,^  or 
to  other  circumstances,  did  not  appear; 
but  the  construction  given  to  the  term 
'*  necessaries*'  was  certainly  such  as  to 
defeat,  to  a  considerable  degree,  the  in- 
tention, meaning,  and  spirit  of  the  law. 
He  confessed  that  he  could  not  refuse  to 
go  so  far  as  to  admit  that  a  serious  evil 
existed;  but  when  the  matter  came  te  be 
considered,  tlie  question  arose  whether 
they  ought  to  attempt  to  remedy  the 
ovil  in  the  University  of  Oxford  alone ; 
and,  in  the  next  place,  whether  a  clause 
of  tlie  nature  submitted  by  the  hon.  and 
learned  Member  for  Bath  would  be  nn  ap- 
propriate and  adequate  remedy.  He  did. 
not  think  it  would  be  safe  for  the  Commit- 
tee to  adopt  the  clause  before  tliem  ;  and, 
looking  to  the  character  of  the  clause  it- 
self, and  the  extremely  invidious  aspect 
which  attached  to  all  exceptional  legis- 
lation, unless  it  were  most  carefully 
guanled,  be  could  not  recommend  it  for 
adoption.  An  examination  of  the  clause 
would  show  at  once  that  a  great  difiioulty 
would  be  found  in  its  operation  in  places 
out  of  Oxford.  Owing  to  the  facilities  of 
con»munication  between  one  town  and  an- 
other, matters  stood  in  a  ^erj  different 
state  now  to  what  they  did  twenty,  thirty, 
or  forty  years  ago.  Before  railway  com- 
munication became  established,  it  might 
be  assumed  that  what  articles  an  under* 
gradoate  purchased  he  procured  in  Oxford  ; 
bat  it  would  be  most  unsafe  to  assume 
that  now.     The  taste  for  ornaments  and 
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luxaries  at  Oxford  was  steadily  diminish- 
ing; but  even  when  they  were  obtained 
they  might  be  purchased  in  London  of  a 
tradesman  who,  in  the  first  place,  might 
be  reasonably  supposed  to  bo  unaware  that 
the  purchaser  was  an  undergraduate  of 
Oxford,  and  who,  even  if  he  was  cognisi^t 
of  that  fact,  was  not  likely  to  know  of  the 
existence  of  an  exceptional  law  of  this  na- 
ture. Although  he  was  far  from  going 
the  length  of  saying  that  Parliament  ought 
not  to  attempt  to  apply  any  remedy  to  this 
peculiar  evil,  yet  he  thought  it  quite  plain 
that  they  were  not  at  present  sufficiently 
ripe  for  the  adoption  of  this  remedy. 

Mr.  LABOUCHERE  suggested  that  it 
might  be  possible,  in  the  case  of  a  debt  in- 
curred by  a  student  of  Oxford  or  Cam- 
bridge, to  give  jurisdiction  in  the  matter 
to  the  Vice  Chancellor's  Court  of  the  par- 
ticular University  concerned.  These  Courts 
possessed  extensive  powers,  and  were  pre- 
sided over  by  lawyers  of  eminence,  and 
would  be  far  better  able  to  judge  of  what 
were  proper  necessaries  than  a  jury  com- 
posed of  tradesmen  themselves. 

Mr.  ROBERT  PHILLIMORB  sup- 
ported  the  clause.  He  must  condemn  the 
temptations  which  were  held  out  by  trades- 
men in  Oxford  and  Cambridge  to  young 
men  just  entering  the  University.  He 
also  thought  it  improper  that  juries,  gene- 
rally composed  of  tradesmen,  should  be 
allowed  to  find  that  champagne  and  cigars 
were  "  necessaries  of  life  '  for  young  men 
of  sixteen  and  seventeen. 

Mr.  card  WELL  said,  that  whatever 
differences  of  opinion  might  exist  upou 
this  subject,  the  House  seemed  to  be 
unanimous  in  a  desire  to  throw  obstacles 
in  the  way  of  extravagance  on  the  part  of 
young  men,  whether  at  the  Universities  or 
elsewhere,  and  in  an  opinion  that  this 
clause  was  not  a  proper  one  to  be  inserted 
in  the  Bill  before  the  House.  The  truth 
was,  that  according  to  the  law  these  mat- 
ters were  decided  by  a  judge  and  jury, 
and  it  was  not  unfrequently  objected  that 
a  jury  did  not  afford  equal  protection  to 
both  sides.  If  that  were  so,  the  remedy 
ought  to  be  sought  in  an  improvement 
of  the  constitution  of  the  tribunal  before 
which  such  cases  were  to  be  tried.  As 
things  at  present  stood,  a  young  man 
having  no  parents,  and  with  limited  re- 
sources, by  husbanding  his  means  and  ob- 
taining a  little  credit,  was  enabled  to  pass 
through  the  University  honourably,  and 
to  obtain  an  education  which  might  be  the 

The  Chancellor  qf  the  Exchequer 


means  of  procuring  him  a  fortune  in  after 
life.  If  this  clause  were  agreed  to,  such 
an  individual  would  have  the  door  of  the 
University  closed  against  him,  inasmuch 
as  he  did  not  possess  the  means  of  obtain- 
ing an  University  education  without  the 
assistance  of  a  small  amount  of  credit. 

Colonel  NORTH  objected  to  the  clause, 
on  the  ground  that  it  would  be  a  step  most 
fatal  to  the  honour  of  the  rising  men  of 
England,  if  they  should  be  allowed  to  sup- 
pose for  a  moment,  that  because  they  were 
under  age  they  might  be  dishonest. 

Mr.  HEYWOOD  supported  the  clause, 
and  hoped  the  hon.  and  learned  Member 
for  Bath  would  divide  the  House  upon  it. 
He  believed  the  agitation  for  the  reform 
of  the  Universities  would  never  cease  nor 
be  put  down  until  the  difficulty  of  the  ex- 
travagance of  the  students  at  college  was 
met. 

The  solicitor  GENERAL  said,  he 
thought  the  Cottimittee  would  agree  that 
some  power  was  required  to  protect  young 
men  from  running  a  career  of  extravagance 
Iknd  wanton  profligacy  when  at  the  Univer- 
sity. He  was,  therefore,  fully  sensible  of 
the  importance  of  the  object  which  the  hon. 
and  learned  Member  for  Bath  had  in  view; 
but  he  thought  that  there  were  serious  ob- 
jections to  the  clause  by  which  he  sought 
to  obtain  it.  He  did  not  apprehend  any  in- 
jury to  the  morals  of  the  young  men  them- 
selves from  the  introduction  of  a  clause  to 
that  effect,  and  he  believed  it  would  give 
very  great  protection  to  the  parents  and 
friends  of  the  students.  The  student  at 
college  was,  in  reality,  resident  under  the 
roof  of  a  quasi  guardian,  and  every  encou- 
ragement was  given  by  the  colleges  at  Ox- 
ford to  young  men  to  deal  only  with  such 
tradesmen  as  adopted  the  practice  of  giving 
no  credit  at  all.  The  great  obstacle  to  the 
effectual  utility  of  the  clause  seemed  to  be, 
that,  though  it  would  prevent  a  resident 
student  under  twenty-one  years  of  age  ob- 
taining credit  in  Oxford,  he  might  obtain 
it  in  London  or  elsewhere  from  tradesmen 
who  were  ignorant  of  his  position.  A  dif- 
ficulty which  had  occurred  to  his  mind  was 
this — whether  this  clause  could  not  be  qua- 
lified by  taking  away  from  tradesmen  the 
power  of  recovering  after  they  had  received 
notice  that  any  young  man  dealing  with 
them  was  a  student  of  the  University.  He 
should  recommend  his  hon.  and  learned 
Friend  to  postpone  the  clause,  and  to  o(m- 
for  with  the  Attorney  General  and  him- 
self, so  that  they  might  see  whether  a 
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clause  could  not  be  framed  whieb  should 
meet  the  difficulty  better  thau  this  one 
did. 

Mr.  J.  G.  PHILLIMORE  thought  his 
hon.  and  learned  Friend  would  be  justified 
iu  withdrawing  the  clause  after  the  sugges- 
tion just  made  by  the  Solicitor  Geueral. 
At  the  same  time,  so  strongly  did  he  feel 
on  this  subject,  that  if  his  hon.  and  learn- 
ed Friend  (Mr.  Phinn)  went  to  a  division, 
he  should  vote  for  him. 

Mr.  phinn  said,  that  his  purpose  had 
been  served  by  bringing  this  matter  under 
the  attention  of  the  Government,  and  eli- 
citing the  opinion  of  the  House  upon  it. 
He  thought  the  Committee  would  agree 
with  him  that  an  Oxford  University  Bill 
which  did  not  make  some  provision  in  re- 
gard to  this  matter  would  be  an  exceedingly 
defective  one.     His  object  was,  not  to  re- 
lieve the  parent  of  a  student  from  any  of 
his  present  liability,  but   to   protect  the 
young  man  in  order  that  ho  might  not  be 
tempted  to  conceal  from  his  father  the  ex- 
tent of  his  extravagance,  and  might  not,  at 
the  end  of  his  University  career,  find  him- 1 
self  indebted  to  an  amount  which  would  i 
embarrass  him  during  his  whole  life.     The  i 
father  would  still  remain  liable  for  the  son's  , 
necessary  debts,  and  if  he  did  not  supply 
him  with  money  to  meet  ordinary  expenses 
suited  to  his  station  in  life,  and  if  the  son 
obtained  clothes  and  books  which  he  wore 
and  used,  a  jury  would  enforce  the  claim  { 
against  the  father.     He  would,  in  conse- 
quence of  what  had  passed,  withdraw  his 
Motion. 

Mb.  HENLEY  said,  he  was  fully  aware 
of  the  extent  of  the  evil  and  the  necessity 
of  finding  a  remedy  ;  he  only  protested 
against  exceptional  legislation  on  this  sub- 
ject ;  but  if  the  hon.  and  learned  Member 
for  Bath,  instead  of  carrying  his  object  by 
a  clause  in  a  Bill,  would  bring  iu  a  general 
measure,  he  would  co-operate  with  him  in 
repressing  extravagance. 

Mb.  CRAUFURD  thought  that  the  au- 
thoritics  of  the  Universities  would  be  able 
to  meet  the  evil  complained  of  by  making 
such  regulations,  with  regard  to  the  trades- 
men who  were  under  their  control,  as  should 
diseonntenance  the  giving  of  credit  to  per- 
sons who  were  in  statu  pupillarum.  At 
Cambridge  he  believed  great  encourage- 
ment was  given  to  high  charges  and  a  sys- 
tem of  long  credit  by  the  practice  of  send- 
ing in  accounts  to  tutors.  The  result  was, 
that  the  accounts  which  were  longest  un- 
paid, and  on  which,  therefore,  an  addi- 


tional charge  was  made  by  way  of  interest, 
were  those  which  were  sent  in  through  the 
I  tutors. 

.  Sir  WILLIAM  HEATHCOTE  said, 
that  at  Oxford  there  was  no  such  practice 
I  as  for  the  tutors  to  interfere  in  the  pay- 
ment or  regulation  of  tradesmen's  accounts. 
He  suggested  that  the  course  proposed  by 
the  hon.  and  learned  Member  for  Bath 
would  only  be  to  transfer  debts  from  the 
i  Oxford  tradesmen  to  those  in  London.  It 
was  a  fear  of  causing  this  which  led  to 
much  of  the  tenderness  exhibited  by  the 
University  authorities  to  tradesmen. 

Mr.  GOULBURN  said,  that  the  state- 
ment of  the  hon.  and  learned  Member  for 
the  Ayr  Burghs  (Mr.  Craufurd)  would  not 
apply  to  the  University  of  Cambridge  any 
more  than  to  that  of  Oxford.  At  Cam- 
bridge tlie  tradesmen  were  bound,  at  the 
end  of  each  term,  to  send  in  to  each  tutor 
the  accounts  of  the  young  men  under  his 
charge,  to  be  by  him  examined;  and  to  his 
(Mr.  Goulburn*s)  knowledge  the  tutors  fre- 
quently called  the  attention  of  the  parents 
of  a  young  man  to  anything  which  they 
thought  to  be  extravagance  on  his  part. 
These  accounts  were  regularly  paid  by  the 
tutors  when  they  received  the  money  from 
the  parents  of  the  students,  and  any  delay 
which  might  occur  in  particular  cases  must 
arise  from  the  neglect  of  the  parents  to  re- 
mit the  money  to  the  tutor. 

Mr.  craufurd  said,  that  he  had 
spoken  of  facts  which  had  come  within 
his  own  knowledge  during  a  six  years'  re- 
sidence at  the  University  of  Cambridge. 
A  tutor  of  Trinity  College,  of  which  he 
was  an  undergraduate,  left  the  college 
without  paying  any  of  the  bills,  for  which 
he  had  received  the  money. 

Mr.  GOULBURN  said,  that  the  hon. 
and  learned  Member  had  founded  a  ge« 
neral  statement  upon  an  exceptional  case. 
Many  years  ago  a  tutor  of  Trinity  College 
did  misapply  the  funds ;  but  he  defied  the 
hon.  and  learned  Gentleman  to  prove  that 
at  the  present  moment  such  a  practice 
prevailed  in  regard  to  any  tutor  of  any 
college. 

Mr.  PHINN  said,  that,  acting  on  the 
understanding  which  had  been  come  to,  he 
would,  with  the  permission  of  the  House, 
postpone  the  consideration  of  this  clause, 
and  also  of  some  subsequent  ones  provid- 
ing for  the  regulation  of  the  proceedings  of 
the  Vice  Chancellor's  Court  by  the  rules  of 
common  law,  until  Thursday  next.  But  so 
strongly  did  he  feel  the  necessity  of  apply- 
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ing  BomeTemedj  to  this  eril,  that  unletB  he 
))ad  then  come  to  some  arrangement  with 
the  Solicitor  General,  he  should  be  dis- 
posed to  press  this  clause  as  it  now  stood. 
Mr.  CRAUFURD.  in  reference  to  the 
remarks  of  Mr.  Goulbum,  said,  that  he 
had  not  drawn  his  inference  from  one  case, 
bat  from  his  knowledge  of  cases  of  the 
description  to  which  he  had  referred  having 
occurred,  and  from  the  fact  that  men  of 
his  own  standing  at  college,  who  wislied  to 
obtain  goods  economically,  never  allowed 
the  accounts  to  be  sent  to  the  tutor,  by 
which  course  they  got  the  goods  five  per 
cent  cheaper  than  they  would  otherwise 
have  done. 

Motion  and  clause,  by  leave,  wthdrartm, 
Mr.  BLACKETT  moved  the  following 
clause — 

"  It  shall  henceforward  be  unlawful  to  adminis- 
ter any  oath  on  admission  to  any  ofloe  or  emolu* 
ment  in  tho  said  University  or  the  colleges 
thereof." 

The  hon.  Member  said,  that  it  had  been 
suggested  t^  him  that  he  should  make  an 
exception  in  f&vour  of  the  oaths  of  alle* 
giaace  and  supremacy;  and  while  he 
thought  such  a  course  would  be  unneces- 
sary, as  he  believed  that  these  oaths  were 
administered  only  on  the  taking  of  a  de- 
gree, he  should  not  object  to  make  such  a« 
exception.  He  would  not  repeat  the  ex- 
tracts which  he  read  to  (he  House  on  the 
previous  evening,  but  would  only  remind  it 
that  the  oaths  to  ivhich  ho  objected  were 
such  as  referred  cither  to  matters  of  trifling 
importance  and  minute  observance,  such 
ss  that  the  heads  of  the  fellows  should  be 
washed  and  shaved  by  the  college  porter. 
And  others  ;  and  to  such  as  referred  to 
matters  which  were  positively  illegal,  as 
the  cekhrntion  of  mass  and  (be  perform- 
ance of  the  offices  of  the  Church  of  Rome. 
There  was  another  class  of  oaths  of  which 
he  was  not  a«vare  when  he  last  brought 
this  subject  before  the  House.  The  pro* 
fessors  swore  that  they  would  smg  psalms 
in  the  High  Street  of  Oxford,  the  words 
ef  the  oath  being  *'  tu  cantahis  in  pub- 
licis proceg8ionihus»**  The  argument  with 
which  he  was  met  by  the  right  hon.  Gen- 
tleman the  Chancellor  of  the  Exche- 
quer, when  he  last  brought  this  subject 
before  the  House,  amounted  to  this,  that 
it  was  a  serious  thing  to  declare  that 
in  future  none  of  these  oaths  should  be 
administered.  In  reply  to  this  he  would 
remind  the  right  hon.  Gentleman  that  this 
wa9  a  course  which  had  been  contemplated 

Mr.  Phinn 


and  accepted  by,  he  believed,  erery  autho- 
rity upon  the  subject.      The  Dean  of  Ely 
had   given    in   his   adhesion   to   it.      Dr. 
Tyler  had  said  that  he  was  not  aware  of  a 
single  oath  at  Oxford  which  might  not  be 
advantageously  abolished,  and  the  Reports 
of  the   Commissions  to   inquire  into  the 
Universities   of  Oxford*   Cambridge,  and 
Dublin  had  all  laid  it  down  that  it  would 
be  highly  expedient,  indeed  that  for  pur- 
poses of  efficiency  it  was  absolutely  impe- 
rative, to  prohibit  for  the  future  the  ad- 
ministration of  any  of  these  oaths.     At 
fas  as  Cambridge  was  concerned,  the  Com- 
mission upon  that  University  did  in  this 
only   adopt   the   recommendation    of    the 
Syndicate  of  tliat  University  itself!      The 
right  hon.  Gentleman  the  Chancellor  of 
the  Exchequer  suggested  that  the  reform 
of  these  oaths  should  be  left  to  the  an- 
thorities  of  the  colleges.      He  (Mr.  Bladc- 
ett)  had  no  doubt  that  he  nsed  that  argor 
ment  in  perfect  good  faith,  but  be  would 
remind   him   that  the   Oxford  University 
Commission  had  declared  in  their  Report 
that  it  would  be  nugatory  to  give  to  tho 
authorities  such  a  power  of  reform.      Oa 
every  ground  of  expediency  and  academic 
discipline,  therefore,  he  submitted  that  it 
would  be  well  to  make  a  clean  sweep  at 
once  of  these  oaths,  which  they  could  do 
without  travelling  beyond  the  scope  of  the 
Bill,  and  in  which  tliey  would  only  be  fol- 
lowing  out   the   recommendations  of  tho 
Oxford   Commissioners.     He   should  cor- 
tainly  take  the  sense  of  the  House  upon 
this  point,  and  give  those  hon.  Membeim 
who  agreed  with  him  the  opportunity  of 
recording  their  votes  in  opposition  to  tho 
continuance  of  what  he  considered  idle* 
mischievous,  and  blasphemous  profanity. 

Clause  brought  up,  and  read  the  irst 
time. 

Motion  made,  "  That  the  said  Claooe  bo 
now  read  a  Second  Time." 

The  chancellor  op  the  EXCHE- 
QUER said,  that  this  qnestion  dtnded 
itself  hito  two  parts,  which  ought  to  bo 
kept  more  separate  from  each  other  diaa 
had  been  done  by  the  hon.  Member.  Tho 
hon.  Gentleman  had  quoted,  witk  grtai 
truth  and  justice,  and  mneh  foroo,  Tsrioos 
Statutes  of  tho  different  colleges  of  tiio 
University  of  Oxford,  and  said  it  was 
highly  improper  (he  had  even  gone  tko 
length  of  saying  it  was  very  profane)  to 
bind  persons  to  obey  Statutes  which  it  was 
either  impossible  or  irrational  to  ofaoerve* 
and  which,  in  point  of  fact,  were  not  ob» 
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flenred.  So  far  as  that  [>art  of  the  case 
went,  he  (the  Chancellor  of  the  Exchequer) 
certainly  entirely  agreed  with  the  hon. 
Gentleman;  but  the  hon  11  ember  would, 
mX  the  same  time,  admit  that  almost  all  the 
cases  be  had  quoted  were  the  cases  of 
Statutes  that  were  in  existence  under 'cover 
of  that  extraordinary  oath  invented  by 
William  of  Wykeham,  and  which  bound 
those  who  took  it  not  only  to  the  obser- 
▼aoceof  the  Statutes,  but  also  to  the  resist- 
ance of  any  change  in  them,  and  forbade 
them  to  obey  any  other  Statutes  which 
Yaried  or  departed  from  their  tenor.  Now, 
to  far  as  that  particular  oath  was  concern- 
ed, it  would  be  rendered  entirely  and  abso- 
lutely illegal  by  the  Bill  now  passing 
through  the  House ;  and  it  was  not  too 
much  to  assume  that,  by  the  act  of  the 
ConimissioDers  who  would  be  appointed  to 
work  this  Bill,  thosa  Statutes  and  all  such 
clauses  in  them  as  the  hon.  Gentleman 
bad  referred  to,  would  very  shortly  cense 
to  figure  on  the  roll  of  the  Statutes 
of  Uiese  colleges.  But  then  there 
were  other  oaths  which  were  administer- 
ed in  the  University  on  the  admission. 
{Mirticolarly,  to  fellowships.  Now  these 
oaths,  generally  speaking,  so  far  as  they 
did  not  fall  within  the  sweep  of  the 
|»rohibitory  clause  of  this  Bill,  were 
oelhe  of  a  simple  promissory  charac- 
ter (omitting  now  all  reference  to  the  oaths 
of  allegiance  and  sypremacy,  which  were 
noi  included  in  this  Motion),  and  therefore 
he  could  not  see  that  hon.  Member's  ob- 
eerratiooy  or  his  censure  of  irreverence  or 
firofanity,  was  at  all  applicable  to  them. 
He  (the  Chancellor  of  the  Exchequer)  con- 
feaaed  that  this  was  not  a  matter  on  which 
he  bad  any  very  strong  opinion  ;  but  this . 
Bill  had  been  framed,  with  reganl  to  this  [ 
particular  subject,  in  the  mode  that  was 
jDoei  conformable  to  its  general  principle. 
It  was  a  Bill  that  trusted  to  the  operation 
of  enabling  powers  ;  and  the  Government 
hmd  therefore  endeavoured,  by  the  measure 
aa  it  now  stood,  to  avoid  the  peremptory 
roltng  and  solving  of  any  questions,  except- 
ing those  which  it  was  absolutely  and  im- 
permCiTely  necessary  for  Parliament  itself 
to  solve.  They  proceeded  upon  the  prin- 
ople  that,  within  certain  limits  at  any  rate, 
confidence  might  be  reposed  in  the  autho- 
ritiea  apfiointed  to  carry  out  this  Bill,  and 
mlao  to  a  great  extent  that  confidence 
night  be  likewise  placed  in  the  members 
of  the  colleges  themselves ;  and  he  hira- 
aelf  had  a  strong  conviction  that  that  con- 
Adence  wonld  be  found  to  have  been  fully 


justified.  With  regard  to  the  oaths  now 
in  question — the  promissory  oaths — ^there 
was  some  difference  of  opinion  in  the  Uni- 
versity. By  many  members  of  tlie  Uni- 
versity he  believed  it  was  thought  that  the 
entrance  to  a  fellowship  or  a  college  living 
was  an  act  of  great  significance  and  im- 
portance ;  that  the  relations  which  persons 
who  so  entered  contracted  with  one  an- 
other were  very  close  and  intimate  ;  and 
that,  therefore,  these  occasions  were  occa- 
sions which  it  was  most  fit  and  becoming 
to  invest  with  solemnity  by  the  administra- 
tion of  an  oath.  Other  gentlemen  at  the 
University  of  Oxford  took  a  different  view, 
and  were  of  opinion  with  the  hon.  Member 
that  it  would  be  better  to  withdraw  the 
oath,  and  trust,  first,  to  the  principles  and 
the  good  feeling  of  those  who  were  elected, 
and,  in  the  second  place,  to  the  efficiency 
of  their  laws.  Now  what  was  proposed  by 
the  Bill  was,  that  they  should  leave  this 
question  to  be  decided  in  the  University 
and  by  the  Commissioners,  and  he  con- 
fessed that  he  thought  it  wonld  be  much 
better  so  to  leave  it,  than  to  attempt  to  do 
something  which  would  no  doubt  be  re- 
garded by  many  ns  an  act  violating  the 
freedom  of  the  colleges  in  the  conduct  of 
their  own  concerns,  and  for  which  he 
thought  they  could  not  allege  any  ground 
of  necessity.  lie  fully  granted  that  there 
was  a  ground  of  necessity  for  interposing 
with  regard  to  the  oath  against  any 
change  ;  and  the  Government  had  recog- 
nised that  necessity  by  a  clause  directed 
against  that  oath  ;  but  in  cases  where  the 
members  of  the  colleges  wei*e  simply  bound 
to  the  observance  of  Statutes  of  their  col- 
lege which  might  be  enacted  by  the  lawful 
authorities  from  time  to  time,  he  thought 
that  nothing  should  be  done  to  restrain  or 
tie  their  hands,  or  to  prevent  their  giving 
the  freest  and  foirest  ottention  to  this 
question.  He  certainly  hoped  that  it  might 
be  the  view  of  the  Committee  that  they 
should  leave  the  colleges  perfectly  at  liberty 
to  deal  with  this  matter,  subject  to  the 
control  of  the  Commissioners,  as  they  had 
done  on  many  other  questions  of  immense 
importance,  in  which  it  trould  be  impossi- 
ble to  demonstrate  that  changes  ought  not 
lo  be  made  ;  but  they  were  proceeding  on 
the  principle  that  such  matters  could  be 
dealt  with  by  others  much  more  satis- 
factorily and  more  effectually  than  by 
Parliament. 

Mr.  GOULBOURN  concurred  with  the 
right  hon.  Gentleman,  in  thinking  that  a 
task  of  this  nature  would  be  better  per- 
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formed  by  tlie  CommisBioners  than  by  that 
House.  In  the  University  of  Cambridge, 
where  the  power  of  dealing  with  this  ques- 
tion was  vested  in  the  college  authorities, 
alterations  had  been  made  in  the  Statutes, 
and  now  there  were  no  oaths  administered 
there  that  could  give  reasonable  offence. 

Mr.  HEYWOOD  supported  the  clause. 

Mr.  J.  G.  PHILLIMORB  would  vote 
for  the  clause,  believing  that  those  oaths 
were  unnecessary,  and  that  every  unneces- 
sary oath  was  in  itself  an  evil. 

Sir  WILLIAM  HEATHCOTE  con- 
fessed  he  thought  it  would  be  very  desir- 
able to  leave  this  matter  to  the  authorities 
to  deal  with,  inasmuch  as  some  persons 
unquestionably  desired  some  kind  of  ac- 
knowledgment in  the  form  of  an  oath  on 
entrance,  and  the  propriety  of  retaining 
the  oaths  would  differ  according  to  the 
circumstances  of  each  college,  who  would 
carefully  consider  the  form  of  every  indi- 
vidual oath  ;  he  should,  therefore,  be  pre- 
pared to  support  the  view  taken  by  the 
Cbancellor  of  the  Exchequer. 

Mr.  EWART  thought  that  this  was  a 
question  of  public  morality,  and  that,  as 
such,  it  should  be  dealt  with  by  the  House. 

Lord  JOHN  RUSSELL  advised  the 
Committee  to  leave  the  matter  to  the  dis- 
cretion of  the  colleges  and  the  Commis- 
sioners. 

Mr.  BLACKETT,  in  reply,  said,  he  did 
not  mean  to  chargo  any  gentleman  who 
had  taken  those  oaths  with  profanity,  but 
he  thought,  public  attention  having  now 
been  called  to  them,  they  would  forfeit  a 
great  opportunity  of  abolishing  a  breach 
of  morality  and  a  great  scandal  if  they  did 
not  do  away  with  those  oaths,  which  could 
confer  no  benefit  either  on  the  University 
or  the  country. 

On  Question,  **  That  the  said  Clause  be 
now  read  a  Second  Time,"  the  Commit- 
tee divided: — Ayes  71  ;  Noes  109  :  Ma- 
jority 38. 

Mr.  J.  G.  PHILLIMORE  moved  the 
following  clause — 

*'  That  from  and  after  the  Ist  day  of  December 
next  ensuing,  no  person  shall  on  account  of  his 
rank  be  permitted  to  pass  his  examination  or  to 
take  a  degree  sooner  than  any  other  undergra- 
duate." 

The  reasons  for  moving  this  clause  were  so 
very  clear  and  simple,  that  he  did  not  feel 
it  necessary  to  enter  into  any  detail  or  any 
statement  whatever.  His  argument  was 
this — if  it  was  a  good  thing,  everybody 
ought  to  share  in  it ;  if  it  was  a  bad  thing, 
nobody  should  be  subject  to  it. 

Mr.  Goulburn 


Clause  brought  up,  and  read  the  first 
time. 

Motion  made,  "  That  the  said  Clause 
be  now  read  a  Second  Time." 

Colonel  NORTH  asked  if  the  clause 
was  intended  to  interfere  with  the  present 
members  of  the  University  ? 

Mr.  PHILLIMORE  said  it  was  not. 

The  chancellor  of  the  EXCHE- 
QUER said,  he  should  endeavour  to  imi- 
tate the  brevity  of  the  hon.  Mover  of  this 
clause.  The  hon.  Gentleman  said  the  only 
question  was  whether  the  thing  was  a  good 
thing  or  a  bad  thing ;  but  he  would  tell 
the  hon.  Gentleman  that  there  was  another 
question,  namely,  whether  it  was  a  right 
thing  for  the  Committee  to  do.  He  thought 
this  matter  also  was  a  matter  of  detail 
which  ought  to  be  left  to  the  University. 

Mr.  EWART  should  support  the  clause, 
wishing  to  see  absurd  and  obsolete  distinc- 
tions abolished* 

Mr.  HETWOOD  thought  it  desirable 
that  the  residence  required  from  ordinary 
graduates  at  the  University  should  be 
shortened,  and  he  wished  to  see  commoners 
allowed  to  take  their  degrees  with  as  little 
delay  as  degrees  could  be  taken  by  noble- 
men. He  could  not  concur  in  the  sugges- 
tion that  the  University  should  be  left  to 
deal  with  this  subject,  for  he  feared  the 
University  might  entertain  so  much  reve-. 
rence  for  rank  that  no  alteration  would  be 
made  in  the  existing  regulations.  He 
would,  therefore,  feel  it  his  duty  to  yote 
for  the  clause 

Mr.  PHILLIMORE  said,  the  Chan- 
cellor of  the  Exchequer  had  not  told  them 
whether  he  was  in  favour  of  the  propoaition 
or  not.  Here  was  a  prominent  evil  affect- 
ing the  civil  rights  of  English  subjects,  and 
he  now  sought  to  remedy  it. 

On  Question,  "  That  the  said  Clause  be 
now  read  a  Second  Time,"  the  Commit- 
tee divided : — Ayes  66  ;  Noes  67  :  Ma- 
jority 1. 

Mr.  BOWYER  moved  the  following 
clause— 

**  And  whereas  it  is  desirable  to  restore  the 
study  of  the  Civil  Law  and  Jurisprudence  in  the 
University  of  Oxford,  Be  it  Enacted,  That  no 
degree  of  B.C.L.  shall  be  granted  or  conferred  by 
the  University  of  Oxford,  unless  the  candidate  for 
such  decree  shall  ha?o  been  duly  examined  for  the 
same  in  the  elements  of  Jurisprudence  and  Jus- 
tinian's Institutes  of  Civil  Law ;  and  no  degree  of 
D.C.L.  shall  bo  granted  or  conferred  by  the  Uni- 
'versity  (except  honorary  degrees ),  unless  the  can- 
didate for  such  degi'ee  shall  have  been  duly  ex- 
amined for  the  same  in  International  or  IHiblie 
Law,  and  the  Pandects  or  Digest  of  Roman 
Civil  Law ;  and  it  shall  be  lawful  for  the  Heb- 


353 


Oxford 


{June  19,  1854} 


University  Bill, 


354 


domadal  Council  of  the  Universitj  to  make  from 
time  to  time  such  regulations  for  and  regarding 
such  examinations  as  they  may  think  fit." 

The  hon.  and  learned  Gentleman  said,  the 
object  of  this  clause  was  to  restore  to 
the  University  of  Oxford  the  faculty  of 
law,  which  he  conceived  was  one  of  the 
most  important  faculties  necessary  to  con- 
stitute a  University.  At  present  the  de- 
grees in  civil  law  were  acquired  by  a  mere 
form.  The  degree  of  D.C.L.  was  granted 
after  what  was  called  a  "wall  lecture." 
The  candidate  for  the  degree  was  shut  up 
with  nothing  but  a  wall  to  look  at,  and  it 
was  supposed  that  he  was  ready  to  dispute 
with  any  person  who  came  to  him.  No- 
body, however,  did  come  ;  but,  if  anybody 
did  present  himself  with  the  view  of  dis- 
putation, he  (Mr.  Bowyer)  believed  that  in 
most  cases  the  learned  doctor  would  be 
very  much  puzzled  as  to  the  manner  in 
which  he  should  deal  with  his  opponent. 
In  many  cases  the  candidate  had  not  gone 
through  any  book  on  civil  law,  or  learnt 
anything  of  the  science  in  which  he  was 
allowed  by  the  University  to  take  the 
highest  degree.  He  considered  that  Par- 
liament should  lay  down  some  rules  to 
prevent  one  of  the  most  important  facul- 
ties of  the  University  from  falling  into 
decay  and  desuetude.  He  found  a  very 
strong  recommendation  for  the  revival  of 
the  study  of  the  law  in  the  University  of 
Oxford  in  page  71  of  the  Report  of  the 
Commissioners.  At  page  72  the  Com- 
missioners stated  that  the  study  of  the 
civil  law  ought  not  to  be  allowed  to  fall 
into  complete  desuetude,  and  the  evidence 
given  before  the  Commissioners  fully  jus- 
ti6ed  the  opinion  they  had  given.  The 
Commissioners  had  also  recommended 
the  institution  of  the  study  of  interna- 
tional law  ;  and  he  need  scarcely  remind 
his  learned  Friends  around  him  that  it 
was  absolutely  impossible  for  any  one  to 
obtain  a  competent  knowledge  of  interna- 
tional law,  unless  he  had  made  himself  to 
some  extent  perfectly  master  of  the  civil 
law.  They  knew  how  important  it  was  to 
have  persons  adequately  trained  for  the 
office  of  Queen's  Advocate,  whose  duty  it 
was  to  advise  the  Crown  on  matters  re- 
garding the  relations  of  the  country  with 
other  nations.  There  were  now  measures 
before  Parliament  having  for  their  object 
the  reform  of  the  Courts  of  Doctors'  Coni- 
nons,  and  one  of  the  effects  of  those  inca- 
tores,  whatever  might  be  their  merits  or 
demerits,  would  be  to  cause  the  extinction 
of  a  body  of  persons  conversant  with  a 
VOL.  CXXXIV.    [third  series.] 


science  which  was  of  great  importance  to 
the  public  service,  and  though  he  was  not 
then  going  to  enter  into  that  matter,  he 
referred  to  it  as  an  additional  reason  why 
they  should  take  measures  to  revive  the 
academic  study  of  that  science.  All  per- 
sons engaged  in  the  diplomatic  service 
should  be  acquainted  with  international 
law,  but  many  of  them  had  never  had  an 
opportunity  of  learning  even  the  rudiments 
of  it.  Therefore  they  were  unable,  when 
they  came  to  argue  questions  with  the 
Ministers  of  foreign  States,' to  meet  them 
in  argument,  or  to  understand  the  full 
force  or  bearing  of  the  State  papers,  or  of 
the  authorities  cited  in  those  State  papers. 
That  was  another  reason  why  they  should 
not  neglect  the  academic  study  of  this 
science,  which  was  so  necessary  for  the 
public  service.  He  thought  the  University 
of  Oxford  would  be  rendered  an  engine  of 
very  great  advantage  to  the  country  com- 
pared with  what  it  had  been,  if,  in  addition 
to  the  study  belongfng  to  scholarship  and 
belonging  to  antiquity,  they  added  also  other 
studies,  such  as  that  of  the  law,  which 
would  be  practically  useful  to  persons  when 
they  came  into  that  or  the  other  House,  or 
were  employed  in  the  public  service.  If 
the  revival  of  the  faculty  of  law  in  the 
University  actually  took  place  it  would  be 
found  valuable  and  important  for  practi- 
cable purposes,  and  not  only  would  those 
who  were  intended  for  the  legal  profession 
go  through  that  course  of  study  which  the 
University  would  lay  down,  but  a  certain 
amount  of  study  in  the  civil  law  would  be 
made  a  portion  of  the  regular  curriculum 
of  University  education.  The  hon.  and 
learned  Member  quoted  Archbishop  Chi- 
cheley  and  Lynwode  in  support  of  his  view 
as  to  the  great  expediency  of  these  studies 
at  the  University,  and  contended  that,  in 
effect,  the  granting  degrees  in  civil  law,  as 
practised  at  the  University  now,  was  in 
fraud  of  the  intentions  of  the  founders, 
who  had  left  directions  that  those  degrees 
should  be  made  conditions  on  their  bene- 
factions ;  for  it  was  manifest  that  these 
founders  contemplated  that  the  degrees 
should  bo  bond  fide  degrees  and  real  tests 
of  proficiency. 

Clause  brought  up,  and  read  the  first 
time. 

Motion  made,  and  Question  proposed, 
**  That  the  said  Clause  "be  now  read  a 
second  time." 

The  CHANCELLOR  of  the  EXCHE- 
QUKR  said,  he  appreciated  fully  all  that 
had  been  said    by  the  hon.   and  learned 
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Gentleman  as  to  the  importance  of  the) 
Btudj  of  the  ciyil  law,  and  the  great  benefit 
to  be  deriTed  from  it,  but  at  the  same  time 
he  must  say  that  the  clause  which  he  had 
proposed  was  out  of  place  on  the  present 
occasion,  because  it  presumed  altogether  a 
different  idea  of  the  functions  of  the  House, 
and  of  the  task  then  before  it,  from  the 
true  one,  and  seemed  i&  rest  upon  the  sug- 
gestion that  they  were  engaged  in  con- 
structing a  system  of  study  for  the  Uni- 
versity of  Oxford.  The  main  objection  he 
had  to  the  adoption  of  the  clause  was,  that 
it  would  be  entirely  inconsistent  with  the 
general  framework  of  the  Bill,  which  was 
to  put  the  University  of  Oxford  into  a 
position  to  do  its  own  business  for  itself, 
but  not  to  undertake  to  do  its  business  in 
its  stead ;  and  until  they  should  see  how 
they  acted.  Parliament  would  not  bo  in  a 
position  to  judge  how  far  it  was  necessary 
to  interfere  by  a  positive  provision  of  this 
kind.  The  same  argument  as  that  which 
had  been  used  by  the  hon.  and  learned 
Gentleman  would  apply  to  the  study  of 
theology  and  of  other  faculties,  and  they 
would  be  involved  in  the  performance  of  a 
labour  for  which  they  were  entirely  un6t, 
but  for  the  performance  of  which  the  Uni- 
versity of  Oxford  was  not  unfit.  He  should 
be  sorry,  at  the  same  time,  to  see  a  clause 
of  this  kind  negatived,  because  it  contain- 
ed important  matter,  and  an  adverse  vote, 
would  do  injustice  to  the  clause;  but  he 
trusted  that  the  hon.  and  learned  Gentle- 
man would  not  prematurely  press  upon 
them  a  proposition  of  this  kind.  Ho  would 
suggest  to  him  to  withdraw  the  clause,  and 
begged  he  would  accept  his  thanks  for  the 
able  and  friendly  interest,  the  highly  intel- 
ligent interest,  he  had  displayed  in  the 
University  by  the  speech  he  had  made. 

Mb.  HENLEY  also  trusted  the  hon.  and 
learned  Gentleman  would  withdraw  the 
clause  as  having  nothing  to  do  with  the 
purpose  of  the  Bill. 

Mr.  ROBERT  PHILLIMORE  agreed 
with  the  hon.  and  learned  Gentleman  who 
brought  forward  the  Motion,  that  any 
attempt  to  teach  international  jurispru- 
dence without  laying  down  as  the  basis  for 
it  an  acquaintance  with  the  civil  law,  would 
result  in  knowledge  of  the  most  inadequate 
description;  but  lately  at  Oxford,  those 
who  took  degrees  in  civil  law  had  been 
subjected  to  real  or  hondfde  oxaniination 
in  some  of  the  authors  to  whom  the  Motion 
of  the  hon.  and  learned  Gentlcmon  had 
reference.  Ho  thought  it  would  be  very 
unwise  on  the  part  of  the  hon.  and  learned 

The  Chancellor  of  the  Exchequer 


Gentleman  to  press  this  question  to  a 
division;  but  he  very  mi\ch  rejoiced  the 
discussion  had  taken  place,  because  it  was 
important  that  tho  University  of  Oxford 
should  be  impressed  with  the  notion  that 
Parliament  was  not  indifferent  to  the  study, 
and  did  not  wish  that  the  sums  of  money 
left  for  the  purpose  should  be  diverted  from 
that  object. 

The  solicitor  GENERAL  was 
quite  sure  the  Committee  would  concur 
with  him  in  high  appreciation  of  the  hon. 
and  learned  Gentleman's  motives  for  bring- 
ing forward  a  subject  upon  which  he  was 
so  distinguished  an  authority.  The  pro- 
position which  the  hon.  and  learned  Gen* 
tleman  had  made,  could  not  but  have  its 
full  weight  with  those  who  would  have  the 
further  development  of  the  resources  of 
the  University  in  their  hands ;  and  he 
trusted  the  hon.  and  learned  Gentleman 
would,  therefore,  not  feel  it  necessary  to 
press  his  clause  upon  the  Committee.  The 
general  principles^  involved  in  the  Motion 
of  the  hon.  and  learned  Gentleman  were 
already  embodied  in  the  Bill,  but  had  re- 
ference not  to  the  subject  of  law  only,  but 
to  all  the  subjects  contained  in  the  Uni- 
versity examination.  It  was  unnecessary, 
therefore,  to  lay  down  these  principles  with 
regard  to  the  faculty  of  law,  unless  they 
went  on  to  repeat  them  with  regard  to  di- 
vinity^ medicine,  and  any  other  branch  of 
instruction  which  either  was  or  might  be 
hereafter  included  in  the  curricwAun  of 
University  education.  He  thought  his  hon. 
and  learned  Friend  might  very  safely  leave 
it  to  the  superintending  authorities  in  the 
University  under  this  Bill  so  to  perfect  the 
course  of  studies  there  as  to  give  the  stu- 
dents that  full,  that  comprehensive  educa- 
tion which  would  enable  them,  with  credit 
to  themselves,  and  benefit  to  the  commu- 
nity, to  fulfil  their  moral  and  social  duties 
and  perform  their  political  obligations.  He 
would  call  to  his  hon.  and  learned  Friend's 
recollection,  that  there  was  a  subject  now 
engaging  the  attention  of  the  Law  Com- 
mission that  would  have  an  important 
bearing  on  the  subject  in  which  he  was  so 
interested — the  question,  namely,  of  effect- 
ing, on  the  part  of  the  Inns  of  Court,  the 
complete  fulfilment  of  the  great  and  im- 
portant mission  with  which  they  had  been 
originally  charged — to  provide  effectually 
for  the  legal  education  of  the  country.  The , 
course  recommended  by  the  hon.  and  learn- 
ed Gentleman  might,  possibly,  bo  most  in« 
convenient  with  reference  to  that  question* 
and,  if  embodied  in  an  Act  of  Parliament, 
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Friend  would  not  press  his  Motion  upon 
the  Honse. 

Mr.  UEYWOOD  said,  he  did  not  see 
the  adrantage  of  reviying  the  ancient  sys- 
tem of  the  study  of  civil  law  in  the  Uni- 
rersities,  as  the  hon.  and  learned  Gentle- 
man proposed.  The  system  was  dying 
away,  and  he  saw  no  sufficient  reason  why 
they  should  endeavour  to  revive  it  to  any 
great  extent.  It  ought,  at  any  rate,  to  be 
put  on  quite  a  different  footing.  He  was 
aware  that,  on  the  Continent,  the  study  of 
the  civil  law  was  regarded  as  an  excellent 
mode  of  improving  and  strengthening  the 
intellect ;  but  he  thought  there  were  many 
modem  works,  the  study  of  which  was 
likely  to  be  as  helpful  to  the  intellect  as 
the  Pandects  of  Jtutinian, 

Mr.  EWART  said,  the  Statutes  of 
1830  had  in  fact  reTiyed  the  study  of  the 
civil  law  at  Oxford.  He  was  glad  that 
the  hon.  and  learned  Gentleman  had  rais. 
ed  the  question  of  diplomacy,  even  in  pass- 
ing, in  relation  to  this  subject.  He  did 
not  see  where  diplomatists  could  receive  a 
preliminary  education  so  well  as  in  the 
Universities,  and  he  hoped,  therefore,  that 
the  attention  of  those  learned  bodies,  which 
were  the  natin*al  feeders  of  the  diplomatic 
profession,  would  turn  their  attention  to 
the  study  of  the  civil  law,  and  especially 
of  international  law. 

Mr.  NAPIER  said,  the  great  excel- 
lence of  this  Bill  was,  that  it  untied  the 
bands  of  the  University,  that  it  was  sim- 
ply an  enabling  measure,  and  that  it  left 
free  action  to  the  heads  of  the  University 
in  the  regulation  of  the  curriculum  of 
studies.  That  principle  would  be  invaded 
if  the  House  agreed  to  the  present  clause, 
and  he  trusted,  therefore,  that  the  hon.  and 
learned  Member  would  withdraw  it.  In 
saying  this,  he  did  not  at  all  undervalue 
the  importance  of  the  study  of  the  civil 
law,  which  he  believed  to  be  indispensable 
to  a  thorough  knowledge  of  law.  At  the 
tame  time,  he  thought  the  province  of  the 
UniTcraity  was  rather  to  promote  the  ge- 
neral education  of  the  students  than  to  im- 
part instruction  in  particular  studies,  with 
the  exception,  indeed,  of  theology  —  a 
knowledge  of  which  should,  ho  thought, 
l>e  acquired  there. 

Mr.  BOWYER  said,  that,  after  what 
Ittd  fallen  from  tho  Chancellor  of  the  Ex- 


favourable  manner  in  which  they  had  re- 
ceived his  proposal,  and  he  hoped  that 
what  had  pasded  would  have  the  effect  of 
directing  the  attention  of  the  University 
authorities  to  the  subject. 

Motion  and  clause,  by  leave,  withdrawn, 

Mr.  HEYWOOD  said,  that  he  had 
given  notice  of  a  clause  which  he  feared 
y/qjild  be  liable  to  the  same  objections 
which  the  Chancellor  of  the  Exchequer 
had  made  to  the  clause  of  the  hon.  and 
learned  Member.  Its  object  was  to  pro- 
vide that,  during  the  last  year  of  the  aca- 
demical course,  all  students  shall  be  left 
free  to  devote  themselves  to  some  special 
branch  or  branches  of  study,  and  to  select 
their  own  tutor  or  professor.  He  should 
not,  however,  press  the  clause,  but  should 
assent  to  its  being  negatived. 

Clause  (During  the  last  year  of  the  aca- 
demical course,  all  students  shall  be  left 
free  to  devote  themselves  to  some  special 
branch  or  bronchos  of  study,  and  to  seleol 
their  own  tutor  or  pi^ofessor),  brought  up, 
and  read  the  first  time. 

Motion  made,  and  Question,  **  That  the 
said  Clause  be  now  read  a  second  time," 
put,  and  negatived, 

Mr.  HEYWOOD  then  proposed  clauses, 
enacting  that  the  Commissioners  shall, 
within  one  year  from  the  passing  of  this 
Act,  prepare  balance-sheets  of  the  present 
state  of  the  revenues  of  the  University, 
and  of  all  the  colleges  and  halls  of  Oxford, 
and  shall  forward  the  same  to  Her  Ma- 
jesty's Secretary  of  State  for  the  Home 
Department,  with  a  view  to  their  being 
presented  to  Her  Majesty  and  to  both 
Houses  of  Parliament;  that  the  Commis- 
sioners shall  be  authorised  to  examine 
the  unpublished  copies  of  Royal  Com- 
missions and  of  academical  Statutes  be- 
longing to  tho  University  and  colleges 
of.  Oxford,  and  to  suggest  alterations 
in  the  college  Statutes,  more  especially 
tending  to  an  improvement  in  the  system 
of  succession  to  college  endowments  ;  and 
that  the  Commissioners  shall  revise  the 
table  of  fees  exacted  by  the  University,  so 
as  to  equalise  all  fees  demanded  for  the 
same  purpose,  and  to  abolish  all  those 
which  are  exacted  for  no  service,  or  which 
are  unnecessary,  due  regard  being  paid  to 
vested  interests.  He  thought  these  clauses 
were   rendered    necessary    by   what   took 


chequer  and  the  Solicitor  General,  he  would  I  place  when   tho  late  Commission    issued. 
»ot  hesitate  for  a  moment  to  withdraw  his    That  body,  one  of  the  objects  of  which 
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Unirereitj/  having  required  accounta  of 
their  receipts  from  tail  the  colleges,  some 
of  them,  amongst  which  he  might  mention 
Brasenose,  refused  to  give  any  information 
with  respect  to  money  matters  ;  although 
he  helieved  they  had  in  reality  no  reason 
to  shun  inquiry.  Others,  however,  had 
brought  forward  their  balance-sheets  in  a 
plain,  straightforward  manner.  He  thought 
it  was  of  importance  that  this  Motion 
should  be  agreed  to,  as  it  would  be  a  re- 
cognition of  these  colleges  being  public  in- 
stitutions. On  public  principle  he  thought 
they  ought  to  ask  that  a  copy  of  the  ac- 
counts of  all  the  colleges  should  be  laid 
before  Parliament.  This  would  be  a  proof 
that  they  recognised  them  as  public  insti- 
tutions, and  it  was  on  that  ground  that  he 
asked  the  House  to  assent  to  the  Motion. 

Clause  (The  Commissioners  shall,  within 
one  year  from  the  passing  of  this  Act, 
prepare  balance  sheets  of  the  present  state 
of  the  revenues  of  the  University,  and  of 
all  the  Colleges  and  Plalls  of  Oxford,  and 
shall  forward  the  same  to  Her  Majesty's 
Secretary  of  State  for  the  Home  Depart- 
ment, with  a  view  to  their  being  presented  to 
Her  Majesty  and  to  both  Houses  of  Parlia- 
ment,) brought  up,  and  read  the  first  time. 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  that  after  the  admirable  ex- 
ample which  the  hon.  Member  had  set 
with  respect  to  the  first  clause,  he  felt  the 
less  hesitation  in  advisinor  him  also  to  with- 
draw  those  then  under  the  consideration  of 
the  House.  There  was  not,  perhaps,  one 
word  in  the  clauses  of  which  the  hon. 
Gentleman  had  given  notice,  to  which  ho 
could  object  on  the  merits.  He  was  sure, 
however,  that  clauses  of  this  'kind  would 
be  likely  to  create  dislike  and  alarm  at  the 
University,  although,  perhaps,  these  feel- 
ings might  not  be  perfectly  justified.  At  the 
same  time,  he  would  not  have  urged  this 
alone  as  a  reason  for  the  withdrawal  of 
these  clauses.  The  first,  however,  was  en- 
tirely unnecessary,  as  the  4th  clause  of  the 
Bill  gave  the  Commissioners  who  were  to 
be  appointed  under  it  power  to  call  upon 
the  University  and  the  colleges  for  the 
production  of  documents  and  accounts,  and 
It  would  no  doubt  be  their  duty  to  exercise 
that  power.  The  accounts  so  obtained 
would  in  due  course  be  transmitted  to  the 
Crown,  and  would  then,  according  to  the 
usual  practice,  be  presented  to  Parliament. 
He  must  observe  that  what  had  taken 
place  under  the  former  Commission  was 
no  guide  as  to  what  was  likely  to  occur  un- 
'ar  the  new  one.  The  first  being  merely 
Mr,  HeyvDood 


issued  under  the  authority  of  the  Crown, 
many  fellows  and  heads  of  houses  thought 
themselves  precluded  by  their  oaths  from 
divulging  any  information  which  might  re- 
sult in  prejudice  to  their  colleges  ;  their 
only  duty,  however,  would  clearly  be  to 
obey  a  Commission  appointed  under  the 
authority  of  Parliament.  The  next  clause 
was  perfect  surplusage,  inasmuch  as  it 
only  set  forth  in  detail  part  of  what  was 
fully  contained  \i\  the  4th  clause.  No 
doubt,  the  Commissioners  would,  quite  in- 
dependently of  anything  contained  in  this 
Bill,  make  suggestions  to  the  University 
authorities  ;  but  to  empower  them  to  make 
suggestions  conferred  upon  them  no  real 
authority,  and  he  could  not  help  thinking 
that  it  was  not  compatible  with  the  dignity 
of  Parliament  to  give  the  Commissioners 
power  to  make  recommendations  if  they 
did  not  also  give  them  power  to  carry  those 
recommendations  into  effect.  He  thought 
also  that  it  would  be  unwise  to  insert  a 
table  of  fees  in  this,  which  was  simply  an 
enabling  measure  ;  for  it  was  clear  that,  if 
the  University  was  not  competent  to  revise 
its  own  table  of  fees,  it  was  not  competent 
to  deal  with  the  much  more  important 
matters  committed  to  its  discretion.  He 
thought  it  was  not  desirable  at  present  to 
interfere  in  detail  with  the  regulations  of 
the  University,  but  to  allow  a  reasonable' 
time  to  elapse^  during  which  it  might  be 
seen  what  was  the  working  of  the  consti- 
tution that  had  been  given  to  that  body. 

Mr.  HEYWOOD  thought  there  were 
several  matters  on  which  the  Commission- 
ers might  make  excellent  suggestions. 
The  rules  with  reference  to  compulsory 
celibacy  and  compulsory  ordination  were, 
for  example,  very  bad  rules,  and  to  these 
the  attention  of  the  Commissioners  might 
well  be  directed.  He  thought,  also,  that 
Parliament  should  know  what  the  sngges- 
tions  of  the  Commissioners  were.  After 
what  had  been  said  by  the  Chancellor  of 
the  Exchequer,  he  did  not  wish  to  press 
these  clauses  to  a  division. 

Motion  made,  and  Question,  "  That  the 
said  Clause  be  now  read  a  second  timet*' 
put,  and  negatived. 

On  the  preamble  being  put, 

The  chancellor  op  the  EXCHB- 
QUER  proposed  to  omit  the  following 
words — 

"And  for  ensuring  the  enjoyinent  of  fenowshipi 
And  other  collegiate  endowments  according  to 
personal  merit,  and  for  promoting  the  wain  de* 
signs  of  the  founders  both  as  respects  the  appoint- 
ment to  the  said  endowments  and  the  continued 
tenure  thereof,  and  for  chaffing  portions  of  tht 
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eadowments  or  income  of  colleges  in  certain  cases 
with  duties  to  be  performed  for  the  benefit  of 
members  of  the  University  at  large." 

It  was  not  proposed  to  part  with  any 
portion  of  the  substance  of  the  preamble, 
but  the  fact  was,  that  when  the  latter  por- 
tion of  the  Bill  was  rendered  merely 
enabling,  it  had  been  thought  better  that 
this  passage,  relating  to  the  college  endow- 
ments, should  be  prefixed  to  such  merely 
enabling  portion  of  the  Bill,  and  it  had  ac- 
cordingly been  inserted  in  the  Slst  clause. 

Motion  agreed  to. 

Bill  reported ;  as  amended,  to  be  consi- 
dered on  Thursday. 


SUPPLY— POSTAGE   OF  PRINTED 
PAPERS. 

On  the  Order  of  the  Day  being  read  for 
going  into  Committee  of  Supply, 

Mr.  MILNER  GIBSON   rose  to  call 
the  attention  of  the  Secretary  to  the  Trea- 
sary,  in  the  absence  of  the  Chancellor  of 
the  Exchequer,  to  the  subject  of  the  post- 
age of  printed  matter — he  did  not  mean 
newspapers — which  was  at  present  allowed 
to  go  through  the  post  up  to  a  certain 
limited  weight.     He  understood  there  was 
a  Treasury  order  which  permitted  printed 
matter    (not    being    newspapers]    to    go 
through  the  post  for  a  penny,  the  news- 
paper stamp  being  affixed  to  those  particu- 
lar copies  which  were  intended  to  be  sent 
through  the  post  merely  for  postage  pur- 
poses, and  not  because  the  paper  really 
was  a  newspaper.     He  wished,  in  the  first 
place,  to  ask  whether  there  was  any  ob- 
jection to  lay  this  order  on  the  table  ;  and 
in  the  next,  to  call  the  hon.  Gentleman's 
attention    to   the    circumstance   that   the 
Board  of  Inland  Revenue,   acting   under 
that  Treasury  order,  required  persons  to 
make  what  might  be  called  a  false  declara- 
tion in  order  to  obtain  the  privilege  thus 
afforded.     Persons  who  desired  that  their 
printed  matter  should  go  through  the  post, 
franked   by  the  newspaper   stamp,    were 
called  npon  by  the  Board  to  make  a  solemn 
declaration  that  these  printed  pamphlets 
were  newspapers,  when  everybody  knew 
they  were  not  newspapers,  and  when  the 
Mrties  themselves  and  the  Board  of  Inland 
Ilevenue  were    perfectly   conscious    they 
were  not.     He  had  an  instance  of  this  be- 
fore him.     There  was  a  publication  called 
the  Quarterly  Statement  of  the  Society 
Jot  Promoting  the  Employment  of  Addi- 
^omal  Curates  in  Populous  Places,    Now 
it  was  clear  that  this  publication  could  not 
Iw  a  newipaper ;  yet  he  found  Mr.  Richard 


Clay,  of  Homsey,  in  the  county  of  Middle- 
sex, printer  and  proprietor  of  this   Quar* 
terly  Statement^  afiSrming  that  it  was  a 
newspaper,  in  order  to  obtain  the  postal 
privilege  in  question,  and  saying,  '*  I  do 
make   this  solemn   declaration,    conscien- 
tiously believing  the  same   to  be  true." 
He  certainly  thought  that  if  it  were  the 
intention   of  the  Treasury  to  allow  such 
publications  as  this  to  go  through  the  post 
for  Id.,  persons  wishing  to   ayail   them- 
selves of  the  privilege  should  not  be  obliged 
to  go  through  this  most  objectionable  pre- 
liminary  form   of    making   a   declaration 
amounting  to  something  very  like  a  false- 
hood.    The  Chancellor  of  the  Exchequer 
himself  was,  he  believed,  a  member  of  this 
Additional   Curate   Employment  Society, 
and  was,  therefore,  to  some  extent  a  par- 
ticipator in  the  system  of  making  loose 
declarations,  and  thereby,  if  not  defrauding 
the  Post  Office,  at  least  of  lessening  the 
charge  which  this  publication  would  have 
to  pay  for  transmission  by  post  according 
to  the  laws  of  the  land.     He  (Mr.  Gibson) 
thought  that,  both  on  moral  and  on  financial 
grounds,  the  subject  was  one  well  worthy 
of  consideration  on  the  part  of  the  Chan- 
cellor of  the  Exchequer  and  of  the  Trea- 
sury.    He  knew  a  gentleman  who  refused 
to  make  such  a  declaration,  which  he  knew 
to  be  false,  and  in  justice  to  those  who 
entertained  conscientious  scruples  the  Go- 
vernment ought  to  put  an  end  to  the  ano- 
maly.    He  wished  to  ask  whether  the  hon. 
Gentleman  would  have  any  objection   to 
lay  the  Treasury  order  on  the  subject  on 
the  table  of  the  House  ? 

Mb.  J.  WILSON  said,  it  was  scarcely 
correct  to  charge  the  Board  of  Inland 
Revenue  with  calling  upon  these  persons 
to  make  a  false  declaration.  It  was  true 
that  the  Treasury,  upon  the  representation 
of  the  I'ost  Office,  had  so  far  relaxed  the 
duty  in  regard  to  postage  of  newspapers 
as  to  allow  certain  pamphlets,  not  exceed- 
ing a  specified  weight,  if  duly  stamped  as 
newspapers  at  the  Board  of  Inland  Reve- 
nue, to  pass  free  through  the  Post  Office. 
But  the  Board  of  Inland  Revenue  had  no- 
thing whatever  to  do  in  requiring  a  false 
declaration  on  the  subject.  The  Board 
was  bound  to  take  the  declaration  of  any 
person  who  came  before  it,  and  said,  *'  I  am 
going  to  publish  a  newspaper,*'  and  who 
asked,  therefore,  that  newspaper  stamps 
should  be  attached  to  a  portion  of  his  itn- 
pression.  It  was  not  for  the  Board  to  6d.y 
whether  the  publication  was  a  newspaper 
or  not ;  they  Accepted  the  declaration  madd 
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to  them,  and  allowed  the  stamp  to  he  af- 
fixed. It  was  quite  true  that  a  varietj  of 
puhlications  had  of  late  years  heen  issued 
and  sent  through  the  post  under  the  cha- 
racter of  newspapers,  and  nothing  was 
more  common  than  for  merchants  in  send- 
ing their  circulars  abroad  to  call  them 
newspapers.  Undoubtedly  such  publica- 
tions contained  what  those  persons  thought 
they  were  entitled  to  call  news,  such  as 
accounts  of  the  state  of  the  markets  and 
of  the  prices  of  goods  ;  but  when  these 
gentlemen  went  to  Somerset  House,  all 
that  the  Commissioners  of  Inland  Rerenue 
had  to  do  was  to  see  that  when  they 
granted  the  privilege  in  question  the  decla- 
ration required  by  law  should  be  made. 
The  proprietor  or  printer  declared  the 
publication  to  be  a  newspaper,  and  that  he 
conscientiously  believed  all  he  had  stated 
to  be  true  ;  and  it  was  not  for  the  Board 
of  Inland  Revenue  to  doubt  a  man's  word 
and  to  declare  he  had  been  guilty  of  a  mis- 
statement. He  could  have  no  objection  to 
place  tlie  House  in  possession  of  either  the 
original  Treasury  order  or  the  subsequent 
correspondence  which  had  taken  place  be- 
tween the  Treasury  and  the  Post  Office  on 
the  subject. 

Mr.  bright  thoughtnhe  hon.  Gentle- 
man had  not  been  very  successful  in  apolo- 
gising for  the  Board  of  Inland  Revenue, 
for  the  Board  could  not  but  see  that  the 
publication  in  question  was  not  a  news- 
paper, as  it  was  a  quarterly  publication, 
which,  even  according  to  the  ill-defined 
state  of  the  law  as  it  at  present  stood,  was 
sufficient  to  exclude  it  from  that  category. 
The  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer  was  both  a  subscriber  to 
this  society  and  a  member  of  the  commit- 
tee ;  both  the  Archbishops  were  members, 
and  the  paper  was  published  under  their 
auspices.  He  wanted  to  know  why  the 
Board  of  Inland  Revenue  should  treat  dif- 
ferent persons  in  a  different  manner.  In 
the  case  of  this  Society  the  stamp  was 
affixed,  under  the  pretext  of  its  being  a 
newspaper,  to  those  copies  of  the  publica- 
tion that  were  sent  to  the  country,  while 
those  copies  that  were  distributed  from 
hand  to  hand  in  town  were  published  with- 
out a  stamp.  But  it  might  be  that  in  the 
very  next  street  a  person  might  come  for- 
ward to  make  the  same  declaration  with 
respect  to  his  publication,  when  the  Board 
would  insist  upon  every  individual  copy 
being  stamped.  Therefore,  though  there 
jfas  but  one  law,  yet  there  were  two  appli- 

tions  of  that  law ;  and  he  was  sure  that 
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the  hon.  liember  for  Westborj  (Mr.  Wil- 
son) would  be  the  first  to  admit  that  in 
all  matters  of  taxation  it  was  essential  that 
that  taxation  should  be  levied  with  jastioe 
and  equality  upon  all,  and  that  the  Board 
of  Inland  Revenue  ought  not  to  be  allow- 
ed to  constitute  itself  a  kind  of  censorship 
upon  the  press,  allowing  a  portion  of  one 
publication  only  to  he  stamped,  and  insist- 
ing upon  the  stamping  of  every  other  copy 
in  the  case  of  the  other.  The  hon.  Mem- 
ber said,  that  the  Board  of  Inland  Reve- 
nue had  nothing  to  do  hut  to  receive  the 
declaration  of  the  proprietor  or  publisher, 
and  that  they  took  that  at  once  as  valid 
and  true.  But  if  a  person  brought  a  pair 
of  boots  to  the  Inland  Revenue  Office,  and 
proposed  to  make  the  usual  declaration  in 
order  that  they  might  pass  through  the 
Post  Office,  he  took  it  for  granted  that  the 
officials  would  then  open  their  eyes  and 
discover  that  they  were  not  a  newspaper. 
He  would  take  this  opportunity  of  asking 
the  Attorney  General,  whom  he  now  saw 
in  his  place,  what  conclusion  had  been 
come  to  in  the  case  of  the  Penny  Com- 
mercial  Journal,  published  by  Mr.  Shard, 
in  Dublin,  which  had  been  prosecuted  by 
the  Government,  and  in  which  the  proprie- 
tor of  the  paper  had  obtained  a  verdict  in 
his  favour.  The  Chancellor  of  the  Exdhe- 
quer,  a  short  time  ago,  stated  that  in  his 
opinion  that  verdict  was  a  had  one,  but 
that  the  question  of  a  new  trial  had  been 
referred  to  the  consideration  of  the  Attor- 
ney General.  As  it  was  desirable  the  de- 
cision of  the  hon.  and  learned  Gentleman 
should  be  known,  he  begged  now  to  ask  hioa 
what  opinion  he  bad  formed  upon  the  case  ? 

The  attorney  GENERAL  said,  he 
would  be  happy  on  this  as  on  every  other 
occasion  to  give  an  explicit  answer  to  his 
hon.  Friend,  but  the  matter  had  not  come 
under  his  notice.  It  was  an  Irish  prose- 
cution,, conducted  by  the  Attorney  Gene- 
ral for  Ireland,  and  he  was  not  competent, 
therefore,  to  give  any  opinion  on  the  subject. 

Mr.  MILNER  GIBSON  said,  the 
Chancellor  of  the  Exchequer  expressly 
stated  that  the  matter  had  been  referred 
to  the  English  Attorney  General. 

The  House  then  went  into  Committee  of 

SUPPLY— MISCELLANEOUS  ESTIMATES 
—CRIMINAL  LUNATICS. 

(I.)  Motion  made,  and  Question  pro* 
posed— 

**  That  a  sum,  not  exceeding  164,1652»,  b« 
granted  to  Her  Majesty,  to  defray  the  Expense 
of  the  Maintenance  of  Prisoners  in  County  Gaol^ 


365 


Orimmal 


{June  19,  1854} 


Zunatics. 


366 


lUfonnatory  Institutions,  and  Lonatio  Asylums, 
and  Expenses  of  Removal  of  Convicts,  to  the  Slst 
day  of  March.  1855." 

Mr.  SCHOLEFIELD  said,  he  bad  been 
prevented  on  a  former  occasion  from  bring- 
ing forward  a  Motion  of  which  he  had  given 
notice — that  as  a  salary  was  refused  to  Ro- 
man Catholic  chaplains,  the  same  measure 
aliould  be  meted  out  to  the  chaplains  of  all 
other  religious  denominations.  He  there- 
fore thought  it  right  to  bring  it  forward  on 
the  present  occasion,  though  he  was  sorry 
be  was  obliged  to  do  so  on  such  a  limited 
scale,  and  in  relation  to  a  class  of  most 
pitiable  objects.  He  referred  to  the  class 
of  criminal  lunatics,  for  whose  religious  in- 
struction there  was  a  Vote  in  this  Estimate 
to  the  extent  of  lOOZ.  In  proposing  to  re- 
duce the  Estimate  by  this  sum  he  hoped  the 
Committee  would  not  misjudge  his  motives, 
but  would  remember  that  he  wished  to  test 
a  great  principle.  The  House  had  already 
decided  by  a  vote  on  a  former  occasion 
that  it  would  not  subsidise  Roman  Catholic 
priests.  Be  was  not  disposed  to  quarrel 
with  that  decision,  if  the  House  would 
now  declare  its  determination  to  mete  out 
the  same  justice  to  all  the  other  sects. 
But  if  not,  then  the  Committee  would  be 
adopting  the  principle  announced  by  his 
bon.  Friend  the  Member  for  North  War- 
wickshire (Mr.  Spooner),  that  there  was 
no  truth  out  of  the  pale  of  the  Protes- 
tant creed.  If  that  were  so,  they  might 
deride  the  absurd  claim  of  the  infallibility  of 
the  Pope  of  Rome  as  long  as  they  pleased, 
but  it  seemed  to  him  that  they  were  in 
fact  setting  up  the  same  claim  on  behalf  of 
Protestantism,  with  this  ignoble  difference, 
that  the  Protestant  Pope  issued  his  decrees 
from  Exeter  Hall  instead  of  from  the  Vati- 
can. The  Protestants  had  an  unquestioned 
majority  in  that  House,  and  all  that  he 
asked  was,  that  they  should  not  exercise 
their  power  in  such  a  way  as  to  injure  the 
Roman  Catholics,  or  expect  from  them  the 
services  of  loyal  subjects  while  they  refused 
to  treat  them  on  the  same  footing  of  justice 
aad  equality  that  all  Her  Majesty's  sub- 
jects were  entitled  to. 

Motion  made,  and  Question  proposed, 

"That  a  sum  not  exceeding  164,065/.  be  granted 
to  Her  Majesty,  to  defray  the  expense  of  the  main- 
tenance of  Prisoners  in  County  Gaols,  Reforma- 
tory Institutions,  and  Lunatic  Asylums,  and  Ex- 
peniet  of  Removal  of  Con?iots,  to  the  Slat  day  of 
Mareh,  1855." 

Ma.  W.  WILLIAMS  complained  that 
the  Vote  was  not  made  out  in  the  same 
dear  aad  explicit  manner  as  it  used  to  be 
a  few  years  ago.     There  was  no  account 


in  this  Estimate  of  the  value  of  the  labour 
of  prisoners,  which  ought  to  have  been 
stated.  Then  he  observed  that  the  items 
for  criminal  lunatics  in  England  and  in 
Ireland  had  been  increased  from  2,963{. 
to  7,6432.  He  wished  for  some  explana- 
tion as  to  these  points. 

Mr.  FITZROY  explained  that  the  in- 
crease  in  the  prison  estimates  referred  to 
by  the  hon.  Member  for  Lambeth  arose  out 
of  the  increased  price  of  provisions  and  the 
inbreased  number  of  lunatics  accommodated 
and  supported  in  the  prisons.  With  respect 
to  the  return  of  the  amount  produced  bj 
labour  in  the  prisons,  if  the  hon.  Member 
referred  to  the  15th  page  of  the  Estimates 
he  would  find  it  clearly  entered  that  it 
amounted  to  no  less  a  sum  than  16,2262. 

Mr.  macartney  hoped  that  the 
Chancellor  of  the  Exchequer  would  allow 
a  Committee  to  be  appointed  relative  to 
Ireland  with  respect  to  these  Votes,  inas- 
much as  he  considered  that  country  by  no 
means  fairly  treated  in  the  Estimates,  after 
the  promises  which  had  been  held  out  by 
Sir  R.  Peel  on  the  repeal  of  the  Corn 
Laws.  Ireland,  in  fact,  upon  the  clear 
promise  held  out  to  them  by  that  states- 
man, claimed  for  the  present  a  Supple- 
mental Vote  as  to  these  Estimates,  and 
he  could  not  understand  why  Qovernment 
should  resist  such  a  measure  of  justice. 
He  hoped,  before  he  brought  forward  any 
Amendment  as  to  these  supplies,  that  Go- 
vernment would  fairly  and  ingenuously 
consider  the  question. 

Mr.  APSLEY  PELLATT  complained 
of  the  increase  in  the  Vote  for  reformatory 
institutions,  which  had  been  raised  from 
3,000^.  in  the  last  year  to  5,000^.  in  the 
present.  He  also  complained  that  the  Es- 
timates were  not  drawn  up  in  a  sufficiently 
clear  manner. 

Mr.  FITZROY  explained  that  the  in- 
crease in  the  Vote  for  reformatory  institu- 
tions had  arisen  from  the  experiments 
which  the  Government  was  making  with 
regard  to  these  institutions.  It  was  thought 
desirable  that  previous  to  any  general  mea- 
sure being  taken  upon  this  subject,  which 
might  throw  the  maintenance  of  the  insti- 
tutions upon  the  county  rates,  the  experi- 
ment should  be  tested  upon  a  larger  scale 
than  had  been  hitherto  done.  Some  ju- 
venile institutions  had  been  established 
through  private  beneficence,  or  through 
private  and  local  influence,  in  various  parts 
of  the  country,  to  which  it  had  been 
thought  desirable  to  send  juvenile  offenders 
for  the  purpose  of  ascertaining  whether  the 
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Bjrstem  therein  enforced  might  not  he  an 
Improvement  on  that  necessarily  employed 
in  the  gaols.  Hence  it  was  proposed  to 
increase  the  Vote  to  the  Philanthropic 
Institution,  which  was  well  known  from 
the  beneficial  results  of  its  discipline,  from 
3,000^  to  4,000^..  and  l.OOOZ.  had  been 
voted  to  some  other  reformatory  institu- 
tions, such  as  that  at  Birmingliam,  Glou- 
cester, and  Kingswood,  which  had  been  cer- 
tified as  useful  and  beneficial  institutions. 

Colonel  GREYILLE  said,  it  was  ne- 
cessary that  the  principle  should  now  be 
decided.  lie  thought  tliat  if  they  were  to 
refuse  support  to  any  party,  they  ought 
not  to  refuse  those  who  had  no  property 
and  give  it  to  those  who  were  already 
richly  endowed.  The  hon.  Member  for 
North  Warwickshire  (Mr.  Spooncr)  had 
taken  it  upon  him  to  state  to  the  Ilouse 
what  was  truth,  and  what  was  error.  He 
denied  the  right  of  the  hon.  Member  to 
enter  upon  that  subject  at  all ;  but  if  he 
were  inclined  to  argue  it  with  him,  he 
should  say  that  there  could  not  be  truth 
in  that  system  which  neglected  that  first 
of  Christian  virtues — charity.  They  never 
found  the  Catholics  abusing  the  religion  of 
others,  yet  the  hon.  Member  lost  no  op- 
portunity of  abusing  their  religion.  Ho 
had  called  it  idolatry  and  blasphemy.  He 
thought  such  language  was  a  disgrace  to 
the  Ilouse,  and  a  disgrace  to  the  hon. 
Gentleman,  who  ought  to  remember  what 
Burke  said  in  1792,  that  in  this  country 
tU^  Roman  Catholics  were  a  sect,  but  in 
Ireland  they  were  a  religion.  They  had 
entered  into  a  political  Union  with  a  Roman 
Catholic  people,  and  they  were  bound  to 
give  them  the  full  advantages  of  that 
Union ;  if  their  consciences  would  not  per- 
mit them  to  do  that,  they  were  then  bound 
to  dissolve  the  Union.  With  respect  to 
these  prisons,  we  ought  undoubtedly  to 
deal  with  Roman  Catholics  in  a  fair  and 
manly  spirit,  and  by  no  means  to  tamper 
with  the  religious  faith  of  any  man,  whe- 
ther convict  or  not.  Whatever  decision 
the  House  might  come  to,  he  hoped  they 
would  not  turn  their  gaols  into  prosely- 
tising institutions,  and  that  they  would 
refuse  to  allow  their  proceedings  to  be 
guided  by  the  principles  of  intolerance  and 
bigotry. 

Mr.  T.  chambers  would  not  argue 
the  question  whether  there  ought  to  be  an 
established  religion,  but  there  was  one  now 
established,  and  instruction  in  it  was  pro- 
vided for  all  classes  at  the  cost  of  the 
State.     Criminals  confined  in  gaols  could 
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I  only  expect  the  same  teaching  as  was  pro- 
i  vided  for  those  who  had  committed  no 
crime.  The  principle  was  clear,  and  he 
could  not  adopt  the  grounds  for  exception 
urged  the  other  night  by  the  noble  Lord 
the  Secretary  of  State  for  the  Home  De- 
partment. If  there  was  to  be  an  excep- 
tion, it  should  not  be  in  favour  of  Roman 
Catholics  only,  but  ought  to  be  extended 
to  all  sects.  The  Protestant  religion  was 
established  within  the  walls  of  the  prison 
as  well  as  without.  But  he  admitted  that 
the  State  ought  not,  because  a  man  was  in 
custody,  to  take  advantage  of  it  as  an 
opportunity  for  proselytism.  The  Esta- 
blished religion  allowed  liberty  of  con- 
science to  all.  When  a  man  entered  a 
prison  his  name  was  taken  down,  and  his 
religious  opinions,  and  any  minister  he 
wished  was  allowed  to  attend  him.  An 
attempt  was  being  made  to  set  up  the  ano- 
maly of  a  Roman  Catholic  Establishment 
alongside  of  the  Protestant  one.  He  thought 
such  a  question  as  this  ought  to  be  brought 
forward  in  a  formal  Resolution,  and  not 
on  occasion  of  Votes  like  that  now  before 
them. 

Sir  JOHN  YOUNG  said,  that  the  pay- 
ment of  chaplains  was  not  a  novelty,  al- 
though one  of  the  objections  urged  to  the 
Vote  on  the  last  night  was,  that  it  was  an 
attempt  to  introduce  into  England  what 
had  only  been  established  in  Ireland.  The 
present  Vote  was  for  lunatic  asylums, 
and  not  for  prisons,  and  ihe  number  of 
Roman  Catholics  in  them  was  very  small. 
The  argument  that  the  Protestant  religion, 
being  the  religion  of  the  State,  was  esta- 
blished within  the  prison  as  well  as  with- 
out, was  a  mere  play  upon  words.  The 
unfortunate  people  for  whom  this  Vote  was 
to  provide  had  not  the  means  of  procuring 
instruction ;  he  implored  the  House,  even 
if  it  refused  chaplains  to  convict  prisons, 
not  to  deny  them  to  lunatic  asylums.  If 
hon.  Gentlemen  would  read  the  Reports  of 
the  Commissioners  of  Lunacy,  and  see  the 
effect  of  the  visits  of  the  chaplains,  they 
would  not  incur  the  great  responsibility 
of  denying  to  these  unfortunate  creatures 
the  consolations  of  religion.  When  they 
were  verging  towards  sanity,  their  minds 
were  aroused  and  their  recovery  hastened 
by  the  visits  of  the  chaplains. 

Mr.  DRUMMOND  quite  agreed  that  it 
must  be  exceedingly  painful  to  vote  against 
the  present  grant.  It  was  most  unforta- 
nate  that  this  item  should  have  been  se- 
lected on  which  to  raise  a  discussion  like 
this ;  but  he  was  quite  ready  to  support  the 
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OoTernment  on  either  side — either  that 
thej  should  treat  all  Dissenters  from  the 
Church  of  England  alike,  and  salary  all 
who  asked  for  it,  or  that  they  should  re- 
ject all  alike ;  one  thing  or  the  other  they 
must  do.  It  was  not  fair  that  Government 
should  go  on  coming  to  the  House  with 
Votes  of  this  kind,  which  provoked  discus- 
sions in  the  House,  pretending  here  in  the 
House  to  be  opponents  of  the  Roman  Ca- 
tholics, and  carrying  on  negotiations  with 
the  Court  of  Rome  to  assist  the  Queen  in 
governing  her  own  subjects.  So  long  as 
this  continued,  and  until  they  had  got  that 
question  fairly  out  which  never  had  been 
got  out — until  it  was  seen  what  it  was  that 
Lord  Clarendon,  when  Lord  Lieutenant  of 
Ireland,  really  had  set  on  foot  with  regard 
to  the  Court  of  Rome — these  questions 
would  be  continually  arising.  It  was  the 
Government  blowing  hot  one  day  and  cold 
the  next — asking  the  House  for  a  hot  vote 
one  day  and  for  a  cold  one  to-morrow — 
that  made  all  the  difficulty  in  these  ques- 
tions, and  Government  ought  to  choose  a 
consistent  course  either  one  way  or  the 
other. 

Mr.  PHINN   was   quite   at  a  loss  to 
understand   on   what    principle    the   hon. 
Member  for  North  Warwickshire  drew  a 
distinction  between  the  payment  of  chap- 
lains in  gaols  in  Ireland  and  in  England ; 
for  there  was  an  established  religion  in 
Ireh&nd   equally  as  in  England,  and  the 
Queen,  by  her  coronation  oath,  was  bound 
to  support  the  established  religion  of  both 
countries.     The  hon.  Member  and  those 
who   thought   with   him    were    constantly 
talking    of   the    **  Protestant   Empire   of 
Great    Britain."     But   take   the   case   of 
Lower  Canada,  where  the  religion  was  the 
Roman  Catholic  religion.    Would  the  hon. 
Member  for  North  Warwickshire  contend 
that  Protestant  criminals  immured  in  the 
gaols  there  should  be  attended  by  Roman 
Catholic  chaplains  or  by  none  at  all  ?     He 
would  ask  the  same  question  with  regard 
to  the  people  of   India.     By  taking  this 
particular  Vote,  and  passing  over  others 
which    involved    the    same    principle,   the 
hon.  Member  strained  at  a  gnat  and  swal- 
lowed a  camel.     He  (Mr.  Phinn)  did  not 
think   money  should  be  paid  for  any  de- 
nomination of  religion;  but  the  principle 
ought  not  to  be  applied  in  an  exceptional 
case  like  this.     When  a  man  was  sent  to 
gaol  he  ceased  to  be  a  free  agent,  and 
OQght  not  to  be  denied  that  spiritual  con- 
lolation   which  he   might  desire.     There 
might  be  more  Roman  Catholic  prisoners 


in  want  of  this  spiritual  consolation  than 
there  were  ten  years  ago.  The  noble 
Lord  the  Home  Secretary  was  right  when 
he  said  that  the  Legislature  was  bound  to 
apply  the  best  means  of  reformation,  and 
that  therefore  the  access  of  Roman  Catho- 
lic convicts  to  chaplains  of  their  own'  per- 
suasion ought  not  to  be  denied.  The  ar- 
gument that  might  apply  to  dissent  was 
inapplicable  in  the  case  of  the  Roman  Ca- 
tholic religion  ;  the  sacramental  ordinances 
of  tl}e  two  Churches  being  so  antagonistic 
that  it  was  impossible  to  ask  a  Roman  Ca- 
tholic to  receive  the  visits  of  the  Pro- 
testant chaplain.  He  should  vote  with 
great  pain  and  difficulty  for  the  proposition 
of  his  hon.  Friend  the  Member  for  Bir- 
mingham, having  to  choose  between  two 
evils  ;  but  he  trusted  this  might  be  the  last 
occasion  on  which  a  sectarian  discussion  on 
such  a  subject  would  be  revived. 
'  Mr.  ADDERLEY  denied  that  those 
who  had  supported  the  Motion  of  the  hon. 
Member  for  North  Warwickshire  on  a  for- 
mer evening  had  involved  themselves  in 
the  dilemma  of  either  paying  the  chaplains 
of  all  religions,  or  of  paying  the  chaplains 
of  none.  The  principle  laid  down  on  a 
former  evening  was  a  very  clear  one,  and 
had  been  acknowledged  by  all,  namely, 
that,  in  all  our  public  institutions,  there 
ought  to  be  a  chaplain  of  the  Established 
Church  of  the  nation  ;  but  that,  as  that 
Church  was  a  tolerant  Church,  the  want& 
of  those  who  differed  from  it  should  be 
provided  for.  In  Ireland  there  was  per- 
manently a  large  majority  of  prisoners  of 
the  Roman  Catholic  religion,  and  it  was 
necessary  that  there  should  be  permanent 
Roman  Catholic  chaplains  ;  but  the  propo- 
sition defeated  the  other  night  was  not 
founded  on  any  such  principle,  because  it 
would  have  affirmed  that,  in  all  the  gaols 
of  England,  whether  there  was  one  Roman 
Catholic  prisoner  or  not,  a  Roman  Catho^ 
lie  chaplain  should  be  provided. 

Lord  SEYMOUR  appealed  to  the  Com- 
mittee not  to  strike  out  this  Vote,  which 
was  of  a  purely  charitable  nature,  and  was 
very  far  from  raising  the  large  religious 
question  which  had  been  introduced  into 
the  discussion.  From  his  own  experience, 
having  been  formerly  a  Commissioner  of 
Lunacy,  aud  having  had  opportunities  of 
judging  of  the  effect  of  refoi-matory  treat- 
ment on  prisoners,  he  could  speak  as  to  the 
powerful  influence  which  the  inculcation 
of  religion  had  upon  such  persons ;  it  fre- 
quently happened  that  it  was  from  the 
early  associations  of  religion  that  men  were 
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brought  back  again  to  the  reason  that  had 
deserted  them.  This  was  a  question  of  a 
sum  of  1002.  for  providing  a  chaplain  for 
criminal  lunatics,  and  he  trusted  the  Com- 
mittee would  aflSrm  the  Vote. 

Mr.  SPOONER  quite  agreed  with  the 
noble  Lord  that  the  opportunity  was  not  a 
Tory  fitting  one  for  discussing  the  great 
principle  raised  by  the  Amendment  of  his 
hon.  Friend  (Mr.  Scholefiold).  He  there- 
fore would  not  have  taken  any  part  in  the 
discussion  bad  he  not  been  called  upon  to 
state  the  principle  he  acted  on  the  other 
4)ight,  when  he  moved  the  rejection  of  the 
Vote  of  550L  for  the  payment  of  Roman 
Catholic  chaplains  in  England.  Now,  he 
could  not  agree  in  two  statements  made 
by  his  hon.  Friend.  He  did  not  think  it 
was  just  or  right  in  any  way  whatever  that 
a  Protestant  State  should  pay  for  the  sup- 
port of  the  Roman  Catholic  religion ;  and 
that  was  the  principle  which  actuated  his 
Motion  of  thd  other  night.  But  when  he 
was  asked,  why  act  on  a  different  prin- 
ciple with  regard  to  this  Vote  from  that 
which  had  influenced  him  in  the  case  of 
England,  he  would  say  that  the  Vote  for 
Ireland  was  already  decided  by  Parlia- 
ment ;  and  although  he  objected  as  strenu- 
ously to  the  principle  of  that  Vote  as  of 
this,  he  did  not  think  it  his  duty,  every 
time  it  came  before  the  House,  to  assert 
his  objections  or  to  arouse  opposition. 
When,  however,  the  principle  was  endea- 
voured, for  the  first  time,  to  be  applied  to 
England,  he  then  thought  it  his  duty  to 
take  the  sense  of  the  Committee  with 
reference  to  such  an  application ;  yet  he 
had  no  hesitation  in  saying  that  in  any 
shape,  or  under  any  circumstances,  for  a 
Protestant  nation  to  support  a  Roman  Ca- 
tholic priesthood  was  an  act  totally  unjus- 
tifiable.    He  believed  such  a  policy  to  in- 
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he  would  remind  the  House  and  the  noble 
Lord  that  the  words  which  he  had  used 
upon  a  late  occasion,  and  which  were 
deemed  such  very  hard  ones,  were  words 
found  in  the  Articles  of  the  Church  of 
which  the  noble  Lord,  who  rebuked  him  for 
using  them,  was  a  member,  and  that  the 
Sovereign^  was  bound  by,  and  did  attest 
her  full  consent  to,  .those  Articles  contain- 
ing the  very  words  in  question.  Again, 
therefore,  he  would  say,  although  he  might 
be  accused  of  great  bigotry  for  so  doing,  ' 
that  it  was  a  great  national  sin  to  support 
the  Papal  religion.  He  had  ever  opposed 
it,  and  should  ever  oppose  it  They  could 
not,  however,  say  that  he  was  for  depriving 
Roman  Catholics  of  the  comfort  of  their 
religion  —  if,  indeed,  theirs  was  a  reli- 
gion ;  for  they  had  free  permission,  when 
members  of  that  faith  were  in  prison,  to 
send  to  their  spiritual  advisers;  but  what 
he  asked  was,  why  should  a  Protestant 
nation  pay  for  the  support  of  Popery  ? 
The  privileges  demanded  in  this  matter  by 
Roman  Catholics  were  withheld  from  the 
members  of  every  other  persuasion  except 
those  of  the  Establishment;  and  why, 
therefore,  should  they  concede  to  Roman 
Catholics  greater  privileges  than  they 
gave  to  others?  As  long  as  they  ad- 
mitted the  principle  that  it  was  the  duty 
of  the  State  to  provide  for  the  religtous 
education  of  its  subjects,  that  education 
must  be  supplied  according  to  some  speci- 
fied form  —  according  to  some  specified 
principle  or  doctrine,  and,  consequently, 
it  was  the  duty  of  the  State  to  pay  chap- 
lains to  inculcate  those  doctrines  which  it 
held  to  be  the  right  ones.  Upon  that 
principle  he  proposed,  the  other  evening, 
the  rejection  of  the  Vote.  He  believed  in 
that  principle;  he  rejoiced  it  had  been 
recognised,  and  he  hoped  it  would  long 


volve  a  great  national  sin.     He  held  it  to   continue  to  be  recognised.     The  Vote  pK>- 
be  an  abandonment  of  the  high  privileges  \  posed  on  the  former  night  was  a  new  one 


which  England  enjoyed  as  a  Protestant 
nation,  and  that  it  was  fraught  with  very 
great  danger  to  the  State.  He  had  been 
accused  by  hon.  Gentlemen  of  indulging 
in  continual  abuse  of  the  Roman  Catholic 
religion ;  now  he  meditated  no  such  abuse 
— he  merely  stated  his  own  opinion  with 
regard  to  that  religion,  and  he  had  a  per- 
fect right  to  do  so.  He  knew  many  indi- 
viduals professing  the  Roman  Catholic 
faith  for  whom  he  entertained  a  great  re- 
spect; but  because  he  entertained  that 
respect,  he  was  not  to  be  deterred  from 
saying  that  they  were  under  a  very  dan- 
gerous dclusiou.     But  at  the  same  time 
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— it  was  an  attempt  to  introduce  into  Eng- 
land a  system  which  cannot  be  justified. 
He  had  endeavoured  to  stay  the  movement, 
and  his  efforts,  he  was  happy  to  aay*  had 
succeeded.  With  regard,  however,  to  the 
Vote  now  under  discussion,  he  could  not 
say  that  his  hon.  Friend  the  Member  for 
Birmingham  (Mr.  Scholefiold)  had  shown 
his  usual  good  sense  in  endeavouring  te 
raise  so  important  an  issue  npon  so  Tery 
doubtful  an  occasion  as  the  present.  Ifc^ 
was  a  Vote  which  he  (Mr.  Spooner),  under 
all  the  circumstances  of  the  case»  ahoold 
support,  as  he  felt  it  would  be  wrong  and 
cruel  not  to  do  so. 
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Viscount  PALMERSTON  said,  he 
could  not  allow  the  hon.  Gentleman  oppo* 
site  (Mr.  Spooner),  or  the  hon.  Member  for 
North  Staffordshire  (Mr.  Adderley),  to  mis- 
represent the  Vote  which  he  had  proposed 
the  other  evening,  without  setting  them 
right  as  to  a  mistake  which  they  had 
made.  The  hon.  Gentleman  for  North 
Warwickshire  had  objected  to  the  Vote  on 
the  ground  that,  it  was  entirely  a  new  one. 
Now,  it  was  no  such  thing.  He  himself 
had  explained,  and  it  was  explained  over 
and  over  again  by  others,  that  an  allow- 
ance had  been  made  for  years  to  the  Ro- 
man Catholic  chaplains  at  Milbank  and 
elsewhere;  that  that  allowance  had  been 
made  for  visits  at  each  prison ;  and,  there- 
fore, that  the  only  novelty  involved  was, 
that  he  proposed  to  give  a  fixed  payment 
in  all  cases,  instead  of  payments  depen- 
dent upon  the  number  of  visits  paid  at  so 
much  per  day.  Therefore  the  hon.  Gen- 
tleman was  entirely  mistaken  in  affirming 
his  proposal  to  be  an  entire  novelty  as  re- 
garded England.  The  hon.  Member  for 
Staffordshire  (Mr.  Adderley),  however, 
said  that  the  proposal  was  for  the  appoint- 
ment of  a  Roman  Catholic  chaplain  to 
^▼ory  gaol  in  the  kingdom,  whether  it  con- 
tained one  prisoner  or  many.  Again,  he 
must  say,  his  proposal  was  for  no  such 
thing,  for  he  could  not  have  done  that 
without  entirely  changing  the'  law.  His 
proposal,  then,  was  simply  confined  to 
three  or  four  Government  prisons,  where  a 
large  number  of  convicts  were  confined, 
and  had  no  reference  whatever  to  the  great 
bulk  of  the  county  gaols  throughout  the 
country.  But  with  regard  to  the  Vote  of 
the  other  night,  he  must  say  there  never 
was  a  Vote  exciting  more  painful  feelings 
in  his  mind  than  it  occasioned,  and  he 
eottld  not  have  believed,  had  his  opinion 
been  asked  beforehand,  that  in  the  pre- 
aent  century,  in  the  present  state  of  the 
country,  considering  the  general  liberality 
and  enlightenment  that  prevailed  upon 
other  Bubjects — that  a  Vote  such  as  that 
could  have  possibly  been  rejected.  It  only 
seemed  to  remind  him  of  what  passed  at 
the  period  of  the  decay  of  the  Eastern  em- 
pire, when  Constantinople  was  besieged 
by  the  enemies  of  the  Christian  religion, 
the  Mahometans.  At  that  time  the  foolish 
Greeks,  instead  of  uniting  to  make  a  com- 
mon defence,  were  squabbling  amongst 
themselves — the  blue  faction  with  the 
green  faction,  and  the  green  with  the 
yellow— as  to  differences  of  opinion  which 
liad  no  reference  whatever   to  the  great 


question  of  the  national  independence. 
And  what  had  they  done  by  their  vote  of 
the  other  night  ?  Why,  with  the  great  na- 
tional enemies — vice,  infidelity,  crime,  and 
profligacy — not  merely  thundering  at  their 
gates,  but  actually  undermining  the  ground 
upon  which  they  stood,  instead  of  joining 
unitedly  to  withstand  their  enemies,  they 
refused  the  small  assistance  that  would 
convert  these  miserable  wretches,  con- 
demned for  their  crimes,  into  useful  mem- 
bers of  society.  Well,  but  grievous — he 
was  abaut  to  use  some  other  expression- 
grievous  as  was  the  opposition  to  the  Vote 
of  the  other  evening,  he  must  say  the  op- 
position to  the  proposal  now  before  the 
House  seemed  to  him  to  far  exceed  it  in 
the- peculiarity  of  its  impolicy  and  unfair- 
ness. His  noble  Friend  (Lord  Seymour) 
had  well  pointed  out  the  value  of  religious 
advice  to  the  unfortunate  men,  the  objects 
of  the  present  Vote;  while  in  this  case  the 
question  of  religious  differences  did  not 
apply.  The  other  evening  it  was  Protes- 
tant against  Catholic — it  was  the  diffe- 
rence between  the  two  creeds  that  divided 
the  House.  But  here  the  Vote  applied  on 
behalf  of  both  Protestants  and  Catholics, 
and  they  were  presented  with  the  other 
position,  the  voluntary  principle,  and  the 
principle  of  faith.  The  hon.  and  learned 
Gentleman  the  Member  for  Bath  (Mr. 
Phinn)  had  placed  the  question  upon  its 
proper  basis.  Supposing  the  voluntary 
principle  were  admitted  —  supposing  it 
were  admitted  that  every  free  man  was 
bound  to  find,  at  his  own  cost  and  charge, 
such  religious  instruction  as  was  in  con- 
formity with  the  particular  tenets  of  the 
religion  which  ho  held — still,  even  in  that 
case,  the  condition  of  these  men  was  to- 
tally different,  for  the  objects  of  this  Vote 
were  not  free ;  and  though  they  were  told 
that  it  was  in  their  power  to  send  for  a 
priest,  yet  he  would  ask,  might  not  they 
call  for  those  who  would  not  come  ?  And 
what  right  had  they  to  call  upon  a  Protes- 
tant or  Roman  Catholic  clergyman  to  gc^ 
to  Dartmoor  Prison  from  a  great  distance^ 
or  to  visit  lunatic  asylums  in  Ireland,  to 
afford,  without  remuneration,  that  minis- 
tration which  was  so  necessary  to  the 
lunatic  and  convict  ?  Why,  when  they  se- 
parated these  men  from  the  means  which 
they  possessed,  of  enjoying  freely  what- 
ever religious  instruction  they  wished-— 
and  when  they  admitted  that  religious  in- 
struction was  as  necessary  for  them  as 
medical  advice — and  when  it  was  given 
upon  sanitary  and  not  upon  the  theological 
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principles^t  was  absurd  to  tell  him  such 
persons  might  send  for  a  priest  or  clergy- 
man, and  to  contend  whether  or  no  the 
voluntary  principle  should  obtain.  He 
hoped,  therefore,  that  the  House  would 
not  endeavour  to  fight  out  the  theological 
principle  over  the  bodies  of  these  unfortu- 
nate lunatics  and  convicts;  for  it  would  be 
as  inconsistent  to  do  so  as  to  have  disputa- 
tions as  to  the  theories  of  surgery  carried 
on  over  the  body  of  the  unfortunate  man 
for  whose  relief  and  benefit  the  operation 
was  to  be  performed.  It  was  cruel  in  hon. 
Members  to  make  these  unhappy  persons 
the  victims  of  their  differences.  If  they 
BO  desired,  let  them  fight  them  on  some 
great  principle,  but  he  entreated  the 
House,  for  Heaven's  sake,  and  for  the 
sake  of  commiseration  and  mercy,  to 
give  to  these  unhappy  lunatics  that  which 
he  would  have  had  them  grant  to  convicts 
—the  religious  consolation  rendered  so 
necessary  by  their  moral  and  physical 
wants. 

Mr.  LUCAS  said :  Sir,  I  am  sorry  to 
interrupt  those  Gentlemen  who  call  for  a 
division,  but  having,  in  common  with  many 
Members  on  both  sides,  felt  a  considerable 
interest  in  this  question,  I  hope  I  may 
be  allowed  to  say  a  few  words.  Sir,  I 
have  nothing  to  say  in  reply  to  the  appeal 
of  the  noble  Lord  (Viscount  Palmerston) 
as  to  the  impropriety  of  contesting  a  prin- 
ciple upon  such  a  vote,  for  I  have  the 
strongest  aversion  to  fighting  a  principle 
upon  a  question  of  this  kind,  which  con- 
cerns the  suffering  and  the  afflicted  among 
our  fellow-creatures.  But  those  who,  like 
the  hon.  Member  for  North  Warwickshire, 
borrow  from  the  noble  Lord  this  argument, 
should  recollect  that  the  same  argument 
applies  to  the  Vote  which  was  negatived 
the  other  night.  The  Catholic  criminals 
who  were  to  be  provided  with  religious 
instruction  by  the  Vote  of  5501,  are  in 
the  same  position  practically  as  regards 
this  question,  as  those  criminal  lunatics 
for  whom  the  noble  Lord  expresses  so 
much  compassion.  Sir,  I  have  no  prin- 
ciple to  oppose  to  this  Vote,  for,  as  to  the 
voluntary  principle,  I  think  it  is  impossible 
to  carry  it  out  in  the  case  of  persons  shut 
up  in  prison  and  excluded  from  the  world 
for  sanitary  or  judicial  purposes.  And  I 
wish  those  who  are  for  carrying  it  to  that 
extent  would  take  a  lesson  from  America, 
where  the  aversion  to  an  Established 
Church  is  as  strong,  and  carried  quite 
as  far,  as  even  they  themselves  ought  to 
require.     But  in  the  United  States  they 
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find  that  the  voluntary  principle  cannot  be 
carried  to  the  extent  to  which  its  advocates 
here  would  press  it.  They  have  in  the 
United  States  a  Vote  of  Congress  for 
chaplains  in  the  Army  ;  they  have  another 
Vote  for  chaplains  to  the  Congress  itself; 
and  they  have  Votes  in  the  several  States 
for  the  State  gaols,  which  answer  to  such 
Votes  as  the  present.  They  do  not  under- 
stand there,  nor  ought  it  to  be  understood 
here,  that  the  voluntary  principle  extends 
to  those  who  are  in  confinement,  and  who 
cannot  be  called  voluntary  agents.  Sir, 
the  hon.  Member  for  North  Warwickshire 
(Mr.  Spooner),  and  the  hon.  and  learned 
Member  for  Hertford  (Mr.  Chambers),  told 
us  that  the  noble  Lord  (Viscount  Palmer- 
ston) pressed  for  something  exceptional  in 
favour  of  the  Catholics.  That  is  a  com- 
plete misunderstanding.  If  any  case  were 
made  out  to  the  noble  Lord  requiring  a 
grant  in  favour  of  Protestant  Dissenters, 
there  could  be  no  objection  to  give  it  to 
them  as  well  as  to  the  Catholics,  and  the 
proof  that  it  is  not  an  exceptional  privilege 
which  is  claimed  for  Catholics  is  to  be 
found  in  the  fact  that  there  is  the  same 
arrangement  made  for  Presbyterian  chap- 
lains in  those  gaols  in  Ireland  which  are 
supported  out  of  the  rates.  In  the  county 
gaols  of  Ireland  you  have  the  arrangement 
carried  ou(  to  an  extravagant  and  absurd 
extent,  whether  there  are  Presbyterian 
prisoners  or  not.  In  the  course  of  Inat 
summer  I  was  visiting  Mullingar  Gaol,  and 
looking  over  the  visiting  books  I  saw  there 
for  every  Sunday  an  entry  that  the  Rev. 
Mr.  — — ,  Presbyterian  minister,  visited 
the  gaol  for  the  purpose  of  religious  wor- 
ship; and  when  I  asked  the  governor,  a 
Protestant  of  the  most  determined  kind, 
how  many  Presbyterian  prisoners  there 
were  in  the  gaol,  he  said,  *'  not  one,"  and 
added,  that  there  had  not  been  one  for 
some  years.  Yet  there  is  a  sum  of  301.  a 
year  allowed  to  the  Presbyterian  chaplain, 
30/.  a  year  for  the  Established  Church 
chaplain,  although  the  prisoners  belonging 
to  the  Established  Church  are,  of  course, 
very  few — I  believe  not  more  than  five  or 
six — and  then  there  is  most  graciously 
granted  to  the  Catholic  chaplain  the  same 
amount  of  30/.  a  year,  although  his  duties 
must  necessarily  be  infinitely  more  onerous. 
Such  is  the  state  of  things  in  Ireland. 
[*'No!"]  It  may  be  true,  as  the  hon* 
Member  intimates,  that  it  is  not  universally 
the  case ;  but  I  think  it  is  generally  so— 
and  that  not  with  reference  to  any  case  of 
special  need — such  as  some  hon.  Members 
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appear  to  require,  not  with  reference  to 
anj  considerable  number  of  prisoners,  of 
any  particular  religious  creed,   but  as  a 
general  rule — there  is  not  only  a  salary 
for  the  Church  of  England  chaplain,  but 
for  the  Presbyterian  chaplain  and  the  Ro- 
man Catholic  chaplain;  and  even  though 
there  be  no  Presbyterian  prisoners  at  all, 
the   salary  is  not  the  less  paid  and  re- 
ceived. Sir,  I  was  glad  to  find  that  the  hon. 
Member  for  North  Staffordshire  (Mr.  Ad- 
derley)  felt  it  necessary  to  offer  some  ex- 
planation of  his  vote  the  other  night.     1 
was  glad  he  had  the  manliness  to  do  so, 
for  I  am  persuaded  he  is  only  one  out  of 
many  who  are   heartily  ashamed    of  the 
ahabby  decision  which  the  House  came  to 
the  other  night — a  decision,  I  am  sure, 
adverse  to  the  feelings,  and  I  believe  to 
the  opinions,  of  a  very  great  number  of 
those   who  were  among  the  majority  on 
that  occasion,  and  which,  I   am  jcertain, 
will  not  tend  to  raise  the  character  of  the 
House  in  the  judgment  of  all  rational  and 
enlightened   men.      But,    Sir,   I    wish    to 
bring  the  question  before  the  noble  Lord 
the  Home  Secretary  in  another  way,  and 
in  a  different  point  of  view.     The  noble 
Lord  will  recollect  that,  from  the  beginning, 
in  the  conversations  I  have  had  with  him 
on  this  subject,  I  said  I  did  not  wish  to 
look  on  it  Bo  much  as  a  question  of  money 
as  of  prison  discipline ;  and  that  though, 
by  reason  of  the  forms  of  the  House,  I 
might  be  obliged  to  raise  it  on  a  Vote  (it 
IS  hardly  possible  to  raise  it  in  any  other 
way),  yet  that  what  I  wanted  was  not  so 
much  justice  in  regard  to  money  grants, 
as  justice  in  regard  to  an  entire  change  in 
the  arrangement  of  our  gaols.      I   mean 
such  an  alteration  in  the  arrangements  of 
our  prisons  as  that  justice  could  be  done 
to  the  Catholic  prisoners.    At  this  moment 
justice  is  not  done  to  them  in  that  respect. 
The  subject  is  now  before  the  House  in  a 
somewhat  peculiar  position.    The  majority 
have  decided  that  there  shall  be  no  pay- 
ment for  religious  instruction  to  Catholic 
prisoners.    But  they  have  not  decided  that 
there  shall  not  be  justice  done  to  Catholic 
prisoners  in  regard  to  the  right  of  receiving 
religious   instruction.      On   the   contrary, 
the  majority  on  that  Vote  consisted  in  a 
great  degree  of  those  who,  while  adverse 
to  money  grants  for  these  purposes,  are 
tnxious  that  justice  in  every  other  respect 
ihould  be  done  to  Catholic  prisoners.   Now, 
Sir,  I  want  to  bring  under  the  notice  of 
the  House  and  of  the  noble  Lord  thus  pub- 
licly (for  I  will  not  make  any  claim  on 


behalf  of  Catholics  which  I  am  not  pre- 
pared to  maintain  thus  openly *as  just  and 
reasonable) — I  want  to  impress  this  upon 
the  House  and  on  tho  noble  Lord — that  he 
is  not  precluded,  at  the  present  moment, 
from  making  a  just  provision  for  religious 
instruction  to  Catholic  prisoners,  and  that 
the  vote   the   House   came  to  the  other 
night  does  not  at  all  prevent  him  from 
doing  so.     The  noble  Lord  stated  in  his 
speech  on  a  former  occasion  the  principles 
upon  which  the  arrangements  in  this  re« 
spect  ought  to  be  made.     But,  Sir,  those 
principles  are  not  enforced,  those  arrange- 
ments are  not  carried  out  at  this  moment, 
even   in  the  prisons  under  the  control  of 
the  Government.    They  were  not  enforced 
last   year.     They  are  still   less  enforced 
now.     As  I  understand,  the  arrangements 
of  some  of  our  prisons  are  more  bigoted 
and  more  unjust  now  than  they  were  when 
the  attention  of  the  noble  Lord  was  first 
called    to    the    subject.      [Mr.    Fitzrot 
asked   if  the  hon.  Member   would  name 
any    one  ?]      Take    Pentonville    for    in- 
stance.    The  Protestant  chaplain  of  that 
prison   is    an    anti-Catholic    pamphleteer, 
who  writes  pamphlets  on  **  Prison  Disci- 
pline,*' in  which  he  denounces   the  Pope 
as  *'  Antichrist,*'  and  who  shows,  by  his 
published  writings,  that  he  is  a  most  unfit 
person  to  be  chaplain  in  a  prison  in  which 
people    of   opposite    religious    belief   are 
confined.     I  refer  the  noble  Lord  to  this 
gentleman's  writings.     I  did  not  wish  to 
mention  any  one,  but  as  the  hon.  Gentle- 
man (Mr.  Fitzroy)  the  Under  Secretary 
of  the  Home    Department  asked   me  to 
name  any  prison,  I  was  compelled  to  do 
so.     But,  in  fact,  I  might  name  all  your 
prisons.     The  arrangements   which  exist 
in  all  of  them  fail  to  secure  justice  in  this 
respect  to  the  Catholic  prisoners.      The 
hon.   and   learned    Member   for   Hertford 
(Mr.  T.  Chambers)   said    that  we  had   a 
most  perfect  toleration,  and  that  no  further 
toleration  could  be  asked  than  to  allow  the 
Catholic  prisoners  to  send  for  their  priests, 
and  to  allow  the  priests  to  come  when  so 
sent  for.     But  the  hon.  and  learned  Mem- 
ber is  under  a  complete  mistake  if  he  ima- 
gines that  this  is  a  measure  of  perfect 
**  toleration.*'     Sir,  the  present  system  of 
prison  discipline  for  the  Catholic  prisoners 
is  one  of  torture,  under  which  they  are 
often  compelled  to  profess  themselves  Pro- 
testants, and  to  conform  to  the  Protestant 
worship  under  positive  pains  ond  pennltios. 
The  system  of  discipline  is  one  of  strict 
separation,  and  at  Pentonville,  where  the 
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system  is  Cftrried  yery  far  indeed,  it  is 
almost  one  of  solitary  confinement.  Well, 
on  Sunday,  when  the  time  for  divine  ser- 
vice comes  round,  the  Catholic  prisoner 
has  this  temptation,  that  he  can  acquire  a 
relaxation  from  the  severity  of  that  system 
of  confinement  if  he  chooses  to  abandon 
the  profession  of  his  religion  and  chooses 
to  ga  to  the  Protestant  senrice,  to  enjoy 
diversity  of  scene  and  that  conversation 
among  the  prisoners  which,  in  spite  of  the 
regulations,  they  do  enjoy  when  they  go 
into  chapel.  Thus,  under  the  rigour  of 
solitary  confinement,  and  for  the  sake  of 
spending  in  a  less  irksome  manner  the 
time  allotted  for  divine  service,  Catholic 
prisoners,  who  have  no  real  wish  to  change 
their  religion,  and  every  desire  to  remain 
Catholics,  are  actually  compelled  by  pains 
and  penalties,  to  go  into  the  Protestant 
ohapel  and  attend  the  Protestant  service, 
in  order  to  escape  the  horror  of  solitary 
imprisonment.  Now,  Sir,  every  prisoner 
upon  coming  in  is,  or  ought  to  be,  truly 
registered  according  to  his  religion,  and 
the  noble  Lord  (Viscount  Palmerston), 
with  that  frankness  and  sense  of  justice 
which  he  has  always  shown  on  this  subject, 
admitted  that  what  I  proposed  was  right 
and  reasonable,  that  those  who  were  regis- 
tered as  Catholics  should  have  a  right  to 
the  attendance  of  a  Catholic  priest,  and 
that  the  Catholic  priest  should  be  admitted 
to  them  in  the  same  way  as  the  Protestant 
clergymen  are  admitted  to  Protestant  pri- 
soners. That  is  the  basis  of  the  arrange- 
ment I  ask  for.  There  is  another  question, 
that  of  the  schoolmasters  in  the  Govern- 
ment prisons;  the  schoolmaster  is  the 
agent  and  subordinate  of  the  Protestant 
chaplain ;  he  reports  to  the  clergyman,  is 
under  his  orders,  and  assists  him  in  giving 
religious  instruction.  The  consequence 
is,  that  as  the  schoolmaster  is  of  rather  a 
lower  rank  in  society — if  the  chaplain  is  a 
bigot  and  seeks  to  proselytise  in  the  prison 
— the  schoolmaster  is  a  bigot  of  a  worse 
description,  and  does  the  business  of  pro- 
selytism  in  a  baser  way.  I  have  in  my 
possession  a  book  given  by  the  school- 
roaster  at  Pentonville  to  one  of  the  pri- 
soners, a  History  of  England,  published 
by  the  Religious  Tract  Society,  full  of  the 
grossest  abuse  of  the  Catholic  faith,  and 
the  most  abominable  falsehoods — nay,  I 
may  add,  considering  that  it  was  given  to 
ft  prisoner  out  of  funds  supplied  partly  by 
Catholics,  a  book  full  of  the  foulest  blas- 
phemies. This  book  was  forced  on  a 
Catholic  prisoner  by  the  Protestant  school- 
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roaster,  acting  under  the  instnietions  of 
the  Protestant  chaplain  !  I  ask  the  noble 
Lord  to  redress  these  grievances.  I  ask 
that  there  may  be  a  Catholic  chaplain, 
paid  or  unpaid — payment  is,  in  my  opi- 
nion, a  subordinate  matter— >that  there 
may  be  a  Catholic  chaplain  in  each  of 
these  prisons,  having  a  right  to  go  there 
at  all  such  times  as  the  Protestant  chap- 
lains can  go  to  visit  the  Protestant  prison- 
ers, and  to  visit  the  Catholic  prisoners  to 
give  them  religious  instruction  and  conso' 
lation,  and  provide  the  means  of  religions 
worship.  At  the  same  time,  the  question 
of  payment  is  one  which  must  be  raised, 
and  which  cannot,  be  raised  in  any  form 
that  is  plensing  to  the  House.  But  while 
it  cannot  be  raised  in  a  form  less  agree- 
able than  with  respect  to  these  miserable 
wretches,  the  criminal  lunatics,  still  it 
must  be  raised  in  all  possible  forms  and 
ways.  And  for  my  part  I  almost  wish  the 
hon.  Member  for  North  Warwickshire  (Mr. 
Spooner)  may  succeed  in  a  few  more  of  his 
Motions,  in  order  that  the  question  may 
become  hotter,  and  press  more  impera- 
tively for  decision,  and  compel  the  House 
to  settle  it  in  one  way  or  another,  and  to 
do  justice  to  all  classes,  either  by  paying 
for  all  or  for  none.  For  myself,  I  card 
very  little  in  which  way  the  question  may 
be  settled ;  but  of  this  I  am  determined, 
that,  distasteful  as  the  subject  may  be,  it 
shall  not  be  allowed  to  drop  until  absolute 
and  complete  justice  is  done  to  all  classes 
of  the  community,  either  on  the  one  prin- 
ciple or  the  other. 

Mr.  kirk  said,  the  hon.  Member  had 
fallen  into  a  great  mistake  as  to  the  num- 
ber of  Presbyterian  chaplains  receiving 
stipends  for  their  serrices  in  Irish  gaols. 
If  he  had  consulted  a  return  which  he 
had  himself  moved  for  and  obtained,  he 
would  find  that  there  were  forty-two  gads 
in  Ireland,  and  that  out  of  the  forty- two, 
twenty-five  were  returned  as  making  no 
payment  whatever  for  Presbyterian  chap- 
lains. With  regard  to  the  question  before 
the  House,  he  considered  the  speech  of' 
the  noble  Lord  the  Home  Secretary  con- 
clusive. 

Mr.  HADFIELD  said,  that,  even  ae- 
cording  to  the  return  alluded  to,  fifteen 
Presbyterian  chaplains  received  Balartes 
for  their  services  in  gaols.  Now,  he  ob- 
jected to  all  such  payments;  and  he  as- 
sured the  Government  that,  sooner  or  later, 
this  question  would  have  to  be  grappled 
with  and  settled.  For  nearly  two  hours 
the  House  had  been  discussing  a  questiott 
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whether  a  snm  of  lOOl.  should  be  granted 
— a  sam  which  might  have  been  raised  in 
less  time  by  Toluhtary  contributions.  It 
was  only  in  this  way  that  the  question 
should  be  settled,  and  he  recommended 
the  GoTemment  to  turn  their  attention  to 
It.  The  people  would  certainly  never 
consent  that  taxes,  wrung  from  them  all, 
should  be  applied  to  maintain  principles  in 
which  they  did  not  belieye;  and  he  was 
glad  to  hear  from  the  hon.  Member  for 
Meath  that  he  intended  to  agitate  the  sub- 
jeet,  believing,  as  he  did,  that  religion 
would  maintain  itself  if  grants  were  with- 
held,  which  were  injurious  and  prejudicial 
^\  All  classes 

Mr.  SIDNEY  HERBERT  said,  the 
House  would,  perhaps,  allow  him  to  say  a 
few  words  on  this  subject,  concerned  as  he 
was  with  a  department  which  it  materially 
affected.  He  had  listened  to  the  debate  of 
the  other  night  with  great  regret,  and  he 
believed  it  had  terminated  in  a  way  con- 
trary to  all  rational  and  Christian  principle, 
and  in  a  way  mischievous  to  the  interests 
of  the  State  ;  but  with  regard  to  the  pre-. 
sent  proposition,  he  was  bound  to  say,  in 
favour  of  the  hon.  Gentleman  who  had 
brought  it  before  the  House,  that  it  was  a 
clear  and  logical  sequence  of  the  Vote  of 
the  other  night.  If  the  reduction  of  the 
Vote  of  the  other  night  were  just,  he  did 
sot  see  why,  upon  such  grounds,  the  pre- 
sent Vote  should  be  sustained ;  but  in  this 
case  the  House  should  specially  consider 
the  circumstances  under  which  the  Vote 
was  asked,  and  the  consequences  which 
might  proceed  from  it.  The  hon.  Gentle- 
man who  had  just  addressed  the  House  sup- 
ported the  voluntary  principle,  and  consi- 
dered that  the  money  asked  for  could  be 
raised  by  that  principle.  No  doubt,  a  snm 
equal  to  the  amount  by  which  it  was  pro- 
posed to  reduce  the  Vote  might  have  been 
raised  in  less  time  than  the  discussion  had 
ocenpied.  No  doubt  the  voluntary  princi- 
ple had  done  much,  and  would  do  much. 
He  saw  what  had  been  done  through  it  by 
Dissenters,  and  he  knew  that  most  of  the 
influence  now  possessed  by  the  Church  of 
EngUnd  had  been  gained  through  its  adop- 
tion of  the  voluntary  principle ;  but  in  the 
present  case  he  asked  the  House  just  to 
consider  for  one  moment  upon  whom  it  was 
to  act.  One  class  was  that  of  convicts  in 
prisons,  and  the  other,  analogous  in  respect 
to  their  isolation  from  the  rest  of  the  com- 
Bianity,  was  the  Army.  Under  the  volun- 
tary principle,  everybody  who  was  a  cus- 
tomer for  religious  instruction  paid  for  it ; 


and  the  voluntaries  did  not  object  to  re- 
ceive money  from  a  person  for  instruction, 
not  for  himself,  but  for  his  children.  [Mr. 
Hadfield  said,  the  question  was  as  to  the 
poor.]  Money  was  not  received  from  the 
poor,  but  from  the  rich  in  favour  of  the 
poor.  This  was  a  just  principle  where  all 
men  were  free  agents,  and  could  send  for 
their  minister  whenever  they  required  him. 
But  men  in  prison  were  debarred  fron^ 
such  power.  To  them  the  State  stood 
in  loco  parentis,  and  was  bound  to  give 
them  the  best  religious  instruction  suitable 
to  their  tone  and  frame  of  mind.  So  with 
the  Army.  The  clergy  of  the  Church  of 
England  were  admitted  to  the  prison  and 
the  regiment;  but  upon  what  principle 
could  the  same  instruction  be  refused  to 
those  who  were  not  members  of  the  Church 
of  England  ?  Upon  what  principle  could 
they  refuse  ?  The  hon.  Gentleman  oppo- 
site (Mr.  Spooner)  would  refuse  upon  a 
very  intelligible  principle;  but  he  appre- 
hended that  the  House  was  not  prepared, 
although  it  had  agreed  with  his  vote,  to 
adopt  his  reasons.  The  hon.  Member  said, 
with  perfect  consistency,  in  tho  case  of 
Roman  Catholic  prisoners  and  Roman  Ca- 
tholic chaplains  to  gaols,  that  their  religion 
was  a  fable — an  idolatrous  deceit — [Mr. 
SrooNER  :  Hear,  hear!] — and  that  he 
would  not  have  it  conveyed  to  these  men. 
The  hon.  Member  said,  **Hear,  hear!*'  and 
therefore  quite  adopted  this  phraseology. 
Well,  but  the  question  here  was,  not  be- 
tween this  sect  and  that  sect,  but  between 
Christianity  and  heathenism.  The  hon. 
Member  said  that  this  was  an  idolatrous 
religion — that  these  people  were  idolators 
— and  that  their  faith  was  "damnable;** 
but  then  he  said,  also,  that  idolators  they 
should  remain — that  they  should  not  have 
access  to  any  vestige  of  Christian  truth, 
unless  they  would  take  it  in  his  shape — 
that  being  n  shape  in  which  they  were 
bound  in  honour  not  to  receive  it.  The 
voluntary  principle  was  an  admirable  prin- 
ciple, so  long  as  it  dealt  with  free  men — 
not  so  when  they  came  to  deal  with  men 
who  were  not  free  agents.  If  they  con- 
fined men  within  stone  walls,  where  they 
ceased  to  be  free  agents,  they  must  take 
care  that  religious  instruction  reached  them 
at  the  public  expense  ;  for,  depriving  them 
of  their  freedom,  they  assumed  this  respon- 
sibility. But  if  the  principle  which  was 
contended  for  by  the  hon.  Gentleman  oppo- 
site was  a  sound  principle  with  respect  to 
prisons,  why  was  it  not  equally  sound  with 
respect  to  army  chaplains  ?     Why  did  not 
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the  hon.  Gentleman  move  to  rescind  or  to 
reduce  the  Vote  for  army  chaplains  ?  Now, 
in  his  (Mr.  Sidney  Herhert's)  opinion,  the 
case  with  respect  to  the  Army — for  which 
he  stood  there  responsible — was  not  nearly 
so  good  a  case,  according  to  the  hon.  Gen- 
tleman's (Mr.  Spooner's)  idea,  as  the  case 
with  respect  to  the  prisons.  Our  soldiers 
were,  to  a  great  extent,  free  men.  They 
were  obliged  to  attend  to  certain  duties, 
and  to  submit  to  a  certain  discipline ;  but 
during  a  considerable  portion  of  the  day 
they  were  at  liberty  to  go  where  they 
liked,  to  see  whom  they  liked,  and  to  pay 
for  whom  they  liked  ;  yet  they  thought  it 
just  and  right  that  an  Army  recruited  from 
different  creeds  should  have  the  advantage 
of  the  attendance  of  ministers  of  different 
denominations,  in  order  to  meet  its  reli- 
gious wants.  How  was  it,  then,  he  asked 
if  they  intended  to  be  consistent — that 
they  did  not  move  to  rescind  this  Vote  for 
army  chaplains  of  different  religious  deno- 
minations, to  exclude  the  Roman  Cntholic, 
and  exclude  the  Presbyterian  if  they  pleased, 
from  those  ministrations  to  which  they  main- 
tained the  members  of  the  Church  of  Eng- 
land were  alone  entitled?  They  do  not  do 
it,  because  they  dare  not  do  it.  Then  why 
should  they  do  it  in  the  case  of  these  pri- 
soners? Why  should  they  give  scope  to 
their  sectarianism  at  the  expense  of  these 
helpless  creatures,  to  whom  they  were 
bound  by  all  the  holiest  ties  which  Chris- 
tianity could  impose  upon  them,  and  refuse 
to  give  them  all  instruction  in  those  first 
great  truths  of  religion  which  all  of  them 
held  in  common,  because  it  happened  in 
the  case  of  the  Roman  Catholic  that,  in 
their  opinion— and  he  would  frankly  say, 
in  his  own  opinion  also— those  truths  were 
obscured  by  the  admixture  of  erroneous 
doctrine?  He  could  not  go  that  length. 
He  would  not  add  to  the  injustice  which 
had  been  done  already  in  the  case  of  these 
prison  Votes,  by  depriving  others  likewise 
of  that  religious  instruction  to  which  they 
were  entitled  at  their  hands.  He  hoped, 
therefore,  that  the  House  would  not  sanc- 
tion this  Amendment  —  not  because  he 
agreed  with  what  had  taken  place  before, 
for  he  thought  the  vote  which  had  been 
come  to  on  the  Motion  of  the  hon.  Gentle- 
man opposite  (Mr.  Spooner)  the  other 
night  was  not  defensible  upon  any  great 
principle  which  could  be  laid  down  with 
respect  to  prisoners  placed  under  their 
charge — but  he  hoped  the  House  would 
refuse  to  give  its  assent  to  this  Amend- 
ment, because  having  voted  an  injustice  to 
Mr.  S.  Herbert 


one  portion  of  the  community  was  no  rea- 
son for  extending  that  injustice,  and  for 
depriving  the  majority — for  it  was  not 
the  minority,  as  had  been  the  case  the 
other  night — of  that  religious  instruction 
which  was  necessary  to  the  salvation 
of  all  men,  and  which  it  was  especially 
their  duty  to  give  to  those  who  stood 
towards  them  in  the  peculiar  relation  of 
those  whom  they  had  shut  up — as  they 
said — for  the  purpose  of  reformation,  and 
had  deprived  of  all  those  rights  and  ad- 
vantages which  freedom  and  society  could 
give. 

Mr.  NAPIER  supported  the  Vote,  but 
wished  it  to  be  understood  that  in  doing 
so  he  was  not  affirming  any  question  of 
principle.  In  answer  to  the  right  hon. 
Gentleman's  question,  **  Why  not  move 
to  rescind  the  Vote  in  reference  to  the 
Army?"  he  might  retort  the  question, 
**  Why  not  alter  the  regulation  in  reference 
to  the  Navy  ?  "  which  had  been  repeatedly 
pressed  on  the  attention  of  the  right 
hon.  Baronet  the  First  Lord  of  the  Ad- 
miralty by  the  hon.  Member  for  Meath. 
He  should  have  voted  with  the  majority 
the  other  night  if  he  had  been  present,  for 
he  considered  the  principle  involved  was 
an  important  one;  at  the  same  time  he 
admitted  that  it  was  a  difficult  question, 
and  the  very  difference  between  the  two 
services  proved  it. 

Mr.  SCHOLEFIELD  repeated  the 
expression  of  his  deep  regret  that  he  should 
have  been  obliged  to  raise  the  question, 
and  to  take  the  vote,  upon  this  particular 
item.  Nothing  should  have  induced  him 
to  do  it,  if  he  had  been  aware,  as  ho  was 
now  told,  that  there  were  many  other  oc- 
casions upon  which  he  might  have  raised 
the  issue  upon  which  he  was  desirous  of 
taking  the  opinion  of  the  House. 

Mr.  SPOONER  said,  that  he  had  not 
been  aware  that  there  was  any  Vote  in  the 
Array  Estimates  especially  for  Roman 
Catholic  chaplains.  If  he  remembered 
rightly,  the  Vote  was  for  •*  chaplains" 
generally,  and  he  believed  the  right  hon. 
Gentleman  had  granted  no  money  for 
Roman  Catholic  chaplains,  unless  he  had 
done  it  lately.  However,  if  he  had  over- 
looked it,  he  was  sorry  for  it;  and  he 
would  take  care  not  to  overlook  it  on 
the  next  occas>ion. 

Mr.  SIDNEY  HERBERT  stated,  that 
the  Vote  for  army  chaplains  (18,000^. 
a  year)  wa|j  divided  in  the  proportion 
of  two-thirds  to  Protestant  chaplains 
and    one- third  to  Roman    Catholic ;    and 
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this  had  hcen  the  case  ever  since  the 
hon.  Gentleman  had  been  in  Parliament. 
If  the  hon.  Gentleman  meant  that  he  ob- 
jected to  the  Vote  when  the  items  were 
separate,  but  not  when  they  were  mixed 
tip  together,  he  hoped  his  noble  Friend 
(Viscount  Palmerston)  would  take  a  hint 
from  the  Army  Estimates  next  year,  and, 
by  wrapping  up  these  items  the  one  in  the 
other,  secure  the  hon.  Gentleman's  vote. 

Mr.  Spooner  and  Mr.  J.  O'Connell 
made  some  observations  which  were  render- 
ed undistinguishable  by  cries  for  division. 

Question  put. 

The  Committee  divided: — Ayes  23; 
Noes  246:  Majority  223. 

Original  Question  put,  and  agreed  to. 

The  following  Votes  were  then  agreed 
to-^ 

(2.)  92,765?.,  Transportation. 

(3.)  342,702?.,  Convict  Establishment. 

(4.)  4,049?.,  Bermudas. 

(5.)  7,547?.,  North  American  Pro- 
vinces. 

(6.)  9,438?.,  Indian  Department  Ca* 
nada. 

House  resumed. 

House  adjourned  at  One  o'clock. 
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Tuesday,  June  20,  1854. 

MiHVTKS.]    New  Member  Sworn. — For  Morpeth, 

Right  Hon,  Sir  Greorge  Grey,  Bart. 
FvBuc  Bills.— l"*  Poor  Law  (Scotland) ;  Ge- 
neral Board  of  Health. 

WRECK  AND  SALVAGE  BILL. 

Order  for  Committee  read. 

Mr.  JAMES  MACGREGOR  said,  it 
would  be  conrenicnt  if  the  right  hon. 
Gentleman  the  President  of  the  Board  of 
Trade  would  state  to  the  House  what 
course  he  intended  to  take  with  reference 
to  the  Bill,  and  particularly  with  reference 
to  the  third  clause,  which  affected  existing 
oflBcers.  The  sergeants  of  the  Cinque 
Ports  had  important  duties  to  perform  in 
connection  with  wreck  and  salvage ;  in 
order  to  discharge  these  duties  more  effec- 
tually, they  had  expended  largo  sums  of 
money  in  the  erection  of  warehouses  and 
for  other  purposes ;  and  he  believed  it 
would  be  generally  admitted  that  the  way 
in  which  they  had  discharged  their  func- 
tions had  given  much  satisfaction.  He 
hoped  that  no  alten\tion  would  be  made 
which  would  affect  the  interests  of  those 
officers,  or  interfere  with  the  appointments 
which  they  held,  except  on  the  occurrence 
of  an  ordinary  vacancy.     It  was  also  com- 

VOL.  CXXXIV.     [xniiiD  series.] 


plained  that  the  schedule  of  fees  proposed 
to  be  appended  to  the  Bill  was  wholly  in- 
adequate with  reference  to  the  duties  to  be 
performed. 

Mr.  card  well  said,  the  general  ob- 
ject of  the  Bill  was  to  secure  a  uniform 
administration   of  the  law  in  matters   of 
wreck  and  salvage  throughout  the  king- 
dom.    In  the  year  1846  a  general  conso- 
lidation of  tho  law  upon  this  subject  had 
taken  place,  and  the  general  administra« 
tion  had  been  very  naturally  placed  in  the 
Board  of  Admiralty,  because  the  Mercan- 
tile Marine  Board  was  not  at  that  time  in 
existence.     Now,  however,  such  a  Board 
had  been  created  by  Act  of  Parliament,  to 
which  all   these  matters  would   be   more 
naturally  referred,  and  it  had,  therefore, 
appeared  to  the  First  Lord  of  the  Admi- 
ralty and  to  himself  that  it  was  right  to 
transfer    the    general    administration    of 
these  laws  from  the  Board  of  Admiralty 
to  the  Board  of  Trade.     It  was  one  object 
of  the   present   Bill    to    carry   out    this 
design  by  dispensing  altogether  with  the 
o£5ce  of  Receiver  General  of  the  Droits 
of  the  Admiralty,  which  was  an  unneces- 
sary    expense,   because     the    officers    of 
the    Mercantile   Marine   Board   were   the 
proper   parties   to    discharge    tlie    duties 
which  attached  to  it.     The  office,  there- 
fore,  of  Receiver  General  of  the  Droits  of 
the  Admiralty  would  be  prospectively  abo- 
lished ;  and  with  respect  to  the  receivers 
throughout   the   kingdom,  who  now   held 
their  offices  at   the  pleasure  of  the  Re- 
ceiver General  and  of  the  Board  of  Admi- 
ralty, this  Bill  simply  transferred  them  to 
the  Board  of  Mercantile  Marine.    With  re- 
spect to  the  sergeants  of  the  Cinque  Ports, 
they  would   continue  to  hold  their  offices 
upon  the  same  tenure  as  heretofore.    With 
respect  to  receivers  generally  throughout 
the  country,  it  was  not  proposed  to  make 
any  new  appointments,  the  intention  being 
that,  as  vacancies  occurred,  the  officers  of 
Customs    should    undertake    the    duties 
which  the  receivers  now  discharged.  "From 
communications  which  he  had  had  with  the 
principal  officers  of  the  Customs,  of  the 
Coast  Guard,  and  of  the  Board  of  Admi- 
ralty,  he  believed  that  those  duties  would 
be  better  and  more  economically  perform- 
ed by  the  revenue  officers  than  by  special 
receivers  appointed  for  the  purpose.     That 
being  the  general  object  of  the  Bill,  he 
had  stated  how  the  position  of  the  receiv- 
ers would    be   affected — that    they  would 
hold  their  offices  upon  the  same  terms  as 
hitherto,  with  the  single  exception  that, 
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instead  of  holding  them  at  the  pleasure  of 
the  Admiralty,  they  would  hold  them  at 
the  pleasure  of  the  Board  of  Trade.  With 
respect  to  the  schedule,  it  had  heen  repre- 
sented to  him  hy  the  receivers  that,  al- 
though the  more  moderate  scale  which  he 
had  thought  it  right  to  propose  was  just 
and  reasonable  in  reference  to  large  trans- 
actions, there  might  he  many  small  trans- 
actions in  which  it  would  not  be  so.  He 
had  pointed  out  to  these  parties  that,  un- 
der the  fifth  clause  of  the  Bill,  there 
would  be  power  given  to  the  Board  of 
Trade  to  regulate  the  charges  with  a  due 
regard  to  the  just  claims  of  the  shipping 
interest  and  of  all  parties  concerned.  He 
had  no  objection,  however,'  to  make  the 
schedule  more  elastic,  and  to  adopt  an 
arrangement  which  had  been  found  to 
work  very  satisfactorily  in  the  case  of  tho 
Cinque  Ports,  by  increasing  the  rate  of 
percentage,  but  providing  that  the  total 
amount  of  fees  should  not  exceed  a  certain 
sum.  He  would  not  go  over  the  ground 
which  he  had  traversed  at  the  commence* 
ment  of  the  Session,  by  again  going  into 
an  explanation  of  the  general  objects  of 
tho  Bill ;  but  he  might  state  that  it  waa 
introduced  as  part  of  a  general  system,  by 
which  it  was  hoped  to  take  more  effectual 
Bocnrity  for  the  preservation  of  life  and 
property,  and  the  preveution  of  shipwrecks 
and  disasters  on  our  coasts.  The  Bill 
made  no  alteration  whatever  in  the  rights 
of  anybody,  and  he  hoped  the  House 
would  now  consent  to  go  into  Committee. 

Mb.  MACARTNEY  gave  a  general  ap- 
proval to  the  Bill,  and  bore  testimony  to 
the  abuses  which  had  arisen  under  the 
present  system.  He  disapproved,  how- 
ever, of  the  proposal  to  put  the  duties  now 
discharged  by  the  receivers  in  the  hands 
of  the  Custom-house  officers  ;  and  he  also 
objected  to  giving  the  Coast  Guard  the 
powers  contemplated  by  this  Bill. 

Sir  GEORGE  PECHELL  differed 
from  tho  views  of  the  hon.  Member  who 
had  last  spoken,  in  reference  to  the  Coast 
Guard,  and  thought  they  would  discharge 
the  duties  imposed  upon  them  faithfully, 
without  being  swayed  by  considerations  of 
pecuniary  interest.  Ho  believed  the  Bill 
would  bo  received  wjth  general  approbation. 

Mr.  M*CANN  also  dissented  from  tho 
provision  for  making  Custom-house  officers 
receivers.  He  thought  tho  duties  would 
be  best  discharged  by  persons  independent 
of  the  Customs  altogether. 

Mr.  BENTINCK  hoped  that  the  right 
hon.  Gentleman  would  endeavour  to  make 

Mr,  Cardwell 


some  provision  for  putting  an  end  to  the 
disgraceful  practices  which  too  frequently 
occurred  in  cases  of  wreck  on  various 
parts  of  our  coast.  He  was  not  prepared 
to  augur  well  of  the  arrangement  for  ulti< 
mately  doing  away  with  the  office  of  re- 
ceivers of  Admiralty  droits ;  but  whatever 
determination  might  be  come  to  upon  that 
point,  he  hoped  that  tho  suppression  of 
the  outrages  to  which  ho  had  referred 
would  be  made  the  object  of  some  special 
enactment. 

Mr.  V.  SCULLY  agreed  in  the  neces- 
sity of  introducing  uniformity  in  the  ad- 
ministration of  the  law ;  and  although  he 
thought  good  reasons  might  bo  given  for 
the  objection  taken  to  the  third  clause  by 
his  hon.  Friend  opposite,  the  Member  for 
Drogheda  (Air.  Macartney),  he  had  no 
doubt  that  all  these  matters  had  been  very 
fully  considered,  and  he  did  not,  there- 
fore, propose  to  raise  any  discussion  upon 
it.  He  wished,  however,  to  say  that  that 
clause  appeared  to  him  to  contemplate  a 
power  in  the  Board  of  Trade  to  get  rid 
immediately  of  the  existing  receivers  of 
droits,  and  to  transfer  their  functions  to 
the  Customs.  He  was  quite  sure  that  the 
right  hon.  Gentleman  had  no  intention 
whatever  to  exercise  that  power,  and  that 
as  long  as  he  remained  in  office  the  pre- 
sent receivers  would  be  safe.  By  and  by, 
however,  some  other  person  might  suc- 
ceed him  who  might  take  a  different  view 
of  the  matter,  and  who,  not  being  bound 
by  anything  that  passed  in  the  House 
which  was  not  made  part  and  parcel  of  tho 
Bill  itself,  might  exercise  the  power  of  im- 
mediate dismissal  which  this  clause  gave. 
He  thought,  therefore,  that  some  words 
ought  to  bo  introduced  into  the  clause 
which  would  make  this  matter  perfectly 
clear.  He  wished  also  to  call  attention  to 
the  fact  that  the  fifth  section,  while  it 
gave  the  Board  of  Trade  power  to  diminish 
the  fees  of  the  receivers,  gave  them  no 
power  to  increase  them. 

Mr.  LINDSAY  was  quite  satisfied  of 
the  necessity  of  some  alteration  of  the  law, 
and  he  thought  that  the  change  which 
would  hand  this  business  over  to  the  offi- 
cers of  Customs  was  a  most  desirable  one. 
He  believed  it  woyld  be  much  better  ma- 
naged than  it  had  been  hitherto.  At  the 
same  time,  he  agreed  with  much  that  had 
been  said  upon  this  subject ;  and  although 
ho  believed  the  right  hon.  Gentleman  had 
no  intention  whatever  of  immediately 
sweeping  away  the  present  receivers,  ho 
conouired  in  the  propriolj  of  introducing 
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some  provisions  which  would  make  it 
quite  clear  that  they  sliould  not  be  lum- 
marily  discharged. 

Mr.  VANCE  said,  the  Chamber  of 
Commerce  in  Dubh'n  gave  a  general  ap- 
proval to  the  Bill,  with  some  doubt,  how- 
ever, as  to  the  operation  of  the  third 
elause.  They  thought  that,  where  marine 
boards  existed,  those  duties  might  be  more 
properly  intrusted  to  them  than  to  Cus- 
tom-house officers. 

Mr.  hi LD yard  suggested  that  his 
right  bon.  Friend  should  endeavour  so  to 
shape  the  law  that  outrages  on  the  coast 
might  be  dealt  with,  without  having  re- 
course to  those  very  extreme  measures 
which,  as  the  law  now  stood,  were  the 
only  means  which  could  be  resorted  to. 
At  present,  if  a  body  of  people  attacked  a 
wreck,  the  only  mode  of  repressing  the 
outrage  was  to  cause  the  Coast  Guard  to 
fire  upon  the  wreckers ;  but  that  was  an 
extremity  which  few  magistrates  would 
have  recourse  to. 

Sir  JOHN  TYRELL  said,  that,  as 
the  owner  of  a  manor  on  the  Essex  coast, 
and  entitled  in  that  character  to  any  wreck 
which  might  be  cast  upon  the  shore,  and 
not  claimed  within  a  certain  time,  he  could 
bear  testimony  to  the  delay  and  expense 
which  were  occasioned  by  the  existing  ma- 
chinery, and  to  the  necessity  of  further 
legislation  on  the  subject.  The  Bill  known 
as  Mr.  Milner  Gibson's  Bill  operated  so 
expensively,  that  in  cases  of  dispute  sub- 
stantial justice  could  not  be  obtained.  The 
great  practical  want  was  a  tribunal  to  in- 
terfere and  settle  questions  that  might 
arise. 

Mr.  HORSFALL  gave  his  entire  ap* 
proval  to  the  Bill,  and  said,  there  was  a 
great  advantage  in  transferring  the  duties 
hitherto  discharged  by  the  receivers  to  the 
officers  of  the  Board  of  Customs.  The 
mercantile  community  had  the  greatest 
iuterest  in  supporting  the  Bill,  inasmuch 
as  it  reduced  the  charges  from  one  to  five 
per  cent. 

Mr.  CAYLEY  pressed  the  right  hon. 
Gentleman  the  President  of  the  Board  of 
Trade,  to  state  what  ho  intended  to  do 
with  the  existing  occupiers  of  the  office  of 
receiver;  did  he  mean  to  absorb  them 
summarily,  or  only  as  vacancies  occurred  ? 

House  in  Committee ;  Mr.  Bouyerib  in 
the  Chair. 

Mr.  CARD  WELL  wished,  in  the  first 
place,  to  state  to  his  hon.  Friend  the 
Member  for  Whitehaven  (Mr.  Hildyard), 
thai  in   the   course   of   the  preparation 


of  these  mercantile  measures  last  winter^ 
nothing  had  more  seriously  occupied  his 
attention  than  those  deplorable  cases  of 
loss  of  life  and  property  upon  the  coasts  of 
this  kingdom,  which  were  a  scandal  to  a 
mercantile  country.     He  had  had  comma* 
nioations,  however,  with  the  Comptroller 
of   the.  Coast   Guard,   and  with   Captain 
Washington,  and  with  other  persons  who 
were  eminently  qualified  to  give  a  practical 
opinion  on  the  subject,  and  he  trusted  that 
the  result  of  the  measures  of  this  year 
would  be  to  provide  much  more  effectual 
safeguards    against    such    disasters   than 
those  which  now  existed.    With  respect  to 
the  question  put  by  the  hon.  Member  for 
North  Yorkshire  (Mr.  Cayley),  he  had  only 
to  repeat  what  he  had  already  said  to  the 
receivers  themselves,  that  by  the  existing 
law  the  receivers  held  their  offices  by  no 
fixity  of  tenure  whatever.  They  held  them 
entirely  at  the  pleasure  of  two  persons—- 
at  the  pleasure  of  the  Receiver  General  of 
Droits,  and  at  the  pleasure  of  the  First 
Lord  of  the  Admiralty,  either  of  whom 
could  absolutely,  at  any  moment,  displace 
them.     So  far  as  any  alteration  was  made 
by  this  Bill,  it  was   not   against  the  re- 
ceivers ;  for,  instead  of  leaving  them  sub- 
ject, as  at  present,  to  be  absolutely  re- 
moved at  the  pleasure  of  either  of  two 
persons,  it  would  give  that  power  to  one 
person  only.     With  respect  to  the  deolara* 
tion  of  his  intention,  he  must  say  that  he 
bad  no  intention  whatever  of  summarily 
diiplaoing  the  present  receivers;  and  he 
had  said  so  much  to  the  deputation  which 
he  had  received ;    but  he  felt  he  should 
have  gone  very  much  beyond  his  duty,  if 
he  had  conveyed  to  them  the  idea  that 
they  held  their  offices  by  any  more  certain 
tenure  than  that  tenure  which  the  Act  of 
Parliament  prescribed,  or  that  the  Govern- 
ment was  under  any  moral  obligation  to 
retain  them.     What  it  was  proposed  to  do 
was  to  make  a  general  code  of  discipline, 
so  that  persons  in  different  districts,  and 
particularly  foreigners,  might  know  that 
there  was  a  public  officer  representing  the 
kingdom  of  England,  to  whom,  in   cases 
of  distress  upon  our  coasts,  appeal  might 
be  made.     They  wished,  also,  to  reduce 
the  number  of  officers,  and  to  lessen  the 
expense,   and    they   thought   they  might 
more  effectually  attain  these   objects   by 
giving  the  duties  now  discharged  by  the 
receivers  to  the  officers  of  Customs  than 
by  creating  new  offices,  and  giving  a  large 
amount  of    patronage  to    the    Board   of 
Trade.     If  they  had  deaired  to  carry  the 
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measure  without  a  duo  regard  for  those 
who  had  not  a  vested  hut  a  temporary 
interest,  nothing  would  have  hcen  easier 
than  for  his  right  hon.  Friend  the  First 
Lord  of  the  Admiralty  to  have  exercised  his 
undoubted  power  in  the  first  instance,  and 
to  have  dismissed  the  receivers  all  at  once. 

Glauses  1  and  2  were  agreed  to  with 
verbal  amendments. 

On  Clause  3  being  proposed, 

Mr.  LINDSAY  moved  the. addition  of 
words  securino:  the  receivers  of  the  droits 
from  summary  dismissal,  so  long  as  their 
duties  were  properly  discharged. 

Mr.  card  well  considered  the  inser- 
tion of  the  words  altogether  unnecessary, 
and  believed  they  were  calculated  to  convey 
a  false  impression.  His  object  was  that 
the  title  of  these  parties  should  rest  on 
the  Statute  of  1846,  and  he  did  not  intend 
to  create  a  scintilla  of  vested  interest.  He 
would,  however,  further  consider  the  clause 
with  reference  to  that  point. 

Amendment  negatived ;  Clause  agreed  io» 

Remaining  Clauses  were  also  agreed  to, 
and  the  House  resumed. 

THE  WAR  WITH  RUSSIA— QUESTION. 
Lord  DUDLEY  STUART  rose,  to  ask 
the  noble  Lord  the  President  of  the  Coun- 
cil, whether  any  information  had  been  re- 
ceived of  the  intention  of  Austria  to  march 
troops  into  Servia;  ond  whether  he  (Lord 
John  Russell)  would  have  any  objection  to 
lay  on  the  table  the  following  documents  : 
— The  protest  addressed  by  the  Servian 
Government  against  the  occupation  of  that 
principality  by  the  forces  of  Austria ;  the 
convention  between  Austria  and  the  Porte 
respecting  the  occupation  of  Albania  by 
Austrian  troops ;  and  the  convention  lately 
signed  between  Austria  and  Prussia  ? 

Lord  JOHN  RUSSELL:  In  answer 
to  my  noble  Friend,  I  have  to  state  that  we 
have  received  no  late  information  of  any 
intention  whatever  on  the  part  of  the  Aus- 
trian Government  to  march  troops  into 
Servia.  Some  time  ago  I  stated  that  the 
Austrian  Government  had  declared  that  if 
it  would  be  of  use  to  the  Sultan  that  they 
should  march  troops  into  Servia,  they  were 
ready  to  do  so  ;  but  that  without  a  request 
on  the  part  of  the  Turkish  Goverament 
they  should  adopt  such  a  course  only  in 
one  of  two  cases — cither  in  case  of  the 
march  of  Russian  troops  into  Servia,  when 
they  would  oppose  that  army ;  or  in  case 
of  an  insurrection  in  Servia,  which  would, 
in  all  probability,  be  an  insurrection  in 
favour  of  Russia,  and  against  Turkey. 
Mr,  Cardwell 


With  regard  to  the  papers  that  the  noble 
Lord  had  asked  for — the  protest  addressed 
by  the  Servian  Government  to  the  Porte 
against  the  occupation  of  the  principality 
by  the  forces  of  Austria  has  been  received 
by  the  Government,  and  there  can  be  no 
objection  to  its  presentation,  if  the  noble 
Lord  will  move  for  t.  With  regard  to  a 
convention  between  Austria  and  the  Porte 
respecting  the  occupation  ^of  Albania  by 
Austrian  troops,  the  Government  have  no 
knowledge  of  any  such  convention,  and  I 
do  not  believe  that  such  a  convention  is  in 
existence.  The  Austrian  Government  has 
proposed  to  the  Porte  that,  in  case  it  should 
be  thought  desirable,  Austria  would  assist 
in  suppressing  the  insurrection  in  Albania; 
but  the  pashas  on  the  frontier  declined  any 
assistance  from  the  Austrian  troops,  and 
the  Austrian  commander  did  not  pass  out 
of  his  own  province.  The  substance  of 
the  convention  lately  signed  between  Aus- 
tria and  Prussia  has  been  communicated  to 
the  House ;  but  there  is  an  additional  arti* 
cle  which  is  in  the  possession  of  the  Go- 
vernment, and  can  be  presented  if  my  no- 
ble Friend  thinks  proper  to  move  for  it. 

THE  CASE  OF  THE  BARON  DE  BODE. 

Mr.  MONTAGU  CHAMBERS  rose  to 
call  the  attention  of  the  House  to  cer- 
tain treaties  and  conventions  between  the 
Governments  of  France  and  England  in 
the  years  1814,  ISI5,  and  1818,  for  mak- 
ing compensation  to  British  subjects  whoso 
property  was  confiscated  by  the  French 
Revolutionary  tribunals,  and  to  move  the 
following  Resolution-— 

"  That  the  national  good  faith  requires  that  the 
just  claims  of  Baron  de  Bode,  established  after 
protracted  inycstigation,  should  be  Batiafied." 

The  hon.  and  learned  Gentleman  com- 
menced  by  adverting  to  the  state  of  the 
House  in  which  he  now  rose  to  bring  for- 
ward his  Motion,  which  he  hoped  was 
an  augury  of  its  successful  result.  The 
name  of  the  individual  on  whose  behalf  he 
came  forward  must  be  well  known  to  all ; 
— but  it  was  not  merely  on  account  of  the 
wrongs  of  the  Baron  de  Bode  that  he  had 
made  this  Motion  ;  the  case  was  one  whieh 
closely  touched  the  honour  of  Great  Britain, 
and  it  was  that  consideration  mainly  which 
had  induced  him  to  undertake  the  advo- 
cacy of  this  claim.  The  treaties  to  which, 
according  to  the  terms  of  his  Motion,  he 
was  about  to  call  the  attention  of  the  House, 
were  the  treaties  of  1814  and  1 8 15,  en- 
tered into  between  England  and  France^ 
when  the  Bourbons  returned  to  the  Goveni* 
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ment  of  France.      By  Article  19  of  the 
treaty  of    peace,   signed  on  the  30th  of 
May,   1814,  the  French   Goveniroent  en- 
gaged to  liquidate  and  pay  all  debts  which 
might    be    found    to  be  owing   by  them 
to    persons    out   of    their    own    territory. 
There  was  also  an  additional  Article  4, 
by    which    provision    was    made    for    the 
satisfaction  of  all  cases  of  wrongful  con- 
fiscation of  **  property,  moveable  or  unmove- 
able,  unduly  confiscated'*  by  the  Revolution- 
ary Government,  belonging  to  British  sub- 
jects.   The  treaty  of  1814  was  interrupted 
for  a  short  time  ;  but  in  1815  a  definitive 
treaty  of  peace  was  concluded,  and  Con- 
vention No.  7  of  this  treaty  set  forth  again 
the  great  desire  which  France  had  of  com- 
pletely indemnifying   all  British    subjects 
whose   property  had   been  unduly  confis- 
cated by  the  revolutionary  tribunals.     By 
an  article  of  the  latter  convention  provision 
was  made  appointing  four  French  Commis- 
sioners and  four  English  Commissioners  as 
a  mixed  Commission,  to  whose  account  was 
carried  by  the  French  Government  a  large 
guarantee  fund  of  many  millions,  for  the 
purpose  of  meeting  all  claims  coming  with- 
in  the   meaning   of   the   stipulation.     In 
1818,   when  the  army  of  occupation  was 
about  to  leave   France,    a   new  arrange- 
ment was   come   to   in   reference   to  the 
liquidation  of  these  debts  due  from  France 
to  English  subjects,  and  a  large  sum  of 
money  in  addition  to  that  already  handed 
over  to  the  mixed  Commission  was  trans- 
ferred to  certain  English  Commissioners, 
the  English  Government   undertaking  to 
liquidate  all  claims  that   had  been  made 
and  admitted  by  the  mixed  Commission  as 
claims  proceeding  from  English  subjects. 
An  Act  of  Parliament  was  passed,  the  59 
Oeo.  III.  C..31,  for  the  purpose  of  carry- 
ing into  effect  the  convention  of  1818,  and 
the   English    Commissioners   acted  under 
that  convention  and  under  the  Act  of  Par- 
liament.     Between    1815   and    1818   the 
British  and  French  Commissioners  had  re- 
ceived certain  claims,  and  amongst  them 
was  the  claim  of  Clement  Baron  de  Bode 
—and  he  would  say  that  that  claim  was 
as  solid  and  valid  as  the  claim  of  any  Eng- 
lish gentleman  to  his  estate.     The  father 
of  Clement  de  Bode,  Charles  de  Bode,  a 
German,  was  married  in  England  to  Miss 
Kynnersley,  an  English  lady  of  considerable 
property  ;   and  in  1777,  Clement,  the  pre- 
sent claimant,  was  born  at  Locksley,  in  Staf- 
fordshire, and  was  baptized  at  Uttoxeter  in 
the  same  county.      There  was  no  doubt, 
therefore,  that  Clement  was  to  all  intents 
and  purposes  a  British  subject,  and  quite  as 


much  60  as  if  both  his  parents  bad  been 
British  born.     His  father,  Charles  Baron 
de  Bode,  was  an  officer  in  the  German  re- 
giment of  Nassau  in  the  service  of  France 
— in  which  none  but  Germans  served — and 
that  circumstance,  therefore,  did  not  alter 
his  character  as  a  German  subject.    Baron 
Charles  possessed  some  property  in  Ger- 
many ;  but  in  1788  ho  purchased  a  castle 
and    estate,   situated    in    Lower    Alsace, 
which  boing  an  ancient  German  male  fief 
both  father  and  son  took  a  vested  interes 
in  it.     By  tlie  treaty  of  Miinster,  however. 
Lower  Alsace  was  annexed  to  France,  with 
the  express  provision  that  all  the  German 
tenures  should  remain  inviolate.     In  1791, 
Baron  Charles,  dreading  the  wrath  of  the 
revolutionary  chiefs,  surrendered  his  estate 
to  his  son  Clement,  in  the  most  solemn  and 
public  manner.      In  1793  the  Baron  and 
his   son   found   it   necessary  to  emigrate 
from   the  French  ten*itory  ;    on  which  it 
was  decreed  by  the  French  authorities  that 
the  estate  should  be '  forfeited  as  having 
been    abandoned.       In   1797   the    Baron 
Charles  died.     For  some  time  doubts  were 
entertained  whether  the  forfeiture  of  the 
estates  of  British  emigrants  was  an  undue 
confiscation   within   the    meaning   of   the 
convention.     That  question,  however,  had 
long  been  settled,  and  it  was  allowed  that 
the  terms  of  the  conventions  included  their 
case.     In  1815,  Baron  Clement  returned 
to  France  ;  and  then  through  Count  Pozzo 
di  Borgo  his  claim  was  submitted  to  the 
Due  de  Richelieu,  then  Prime  Minister  of 
France.     It  had  been  stipulated,  however, 
that  only  three  months  from  the  24th  of 
November,    1815,    should  be   allowed   for 
claimants    for    compensation,  resident   in 
Europe,  to  make  their  claims,  while,  sin- 
gularly enough,'  the  British  Commissioners 
were   not   appointed   until   the   month   of 
December,  lol5,  and  they  did  not  arrive 
in  Paris  until    the   succeeding   January ; 
there  was,  therefore,  but  a  very  short  pe- 
riod allowed  for  persons  residing  in  Europe 
to  make  their  claims.    On  seeing  the  claim 
of  the  Baron  de  Bode,  the  Due  de  Riche- 
lieu fell  into  the  strange  mistake  of  sup- 
posing that   the    father   of   the   claimant 
being  a   German,  he  could  not  claim  as 
a   British   subject  ;    but    this    error   was 
subsequently    corrected    by    Sir    Charles 
Stuart,    the    British   Ambassador.      The 
mistake  caused  some  delay,  and  the  con- 
sequence was  that  the  time  had  elapsed 
for  the  making  of  claims  before  that  on  be- 
half of  the  Baron  de  Bode  could  be  included 
in  the  list  sent  in  to  the  Commissioners. 
An  understanding  was,  however^  cot&%  \fo 
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between  the  Due  de  Richelieu,  the  British 
Ambassador,  and  the  two  classes  of  Com- 
missioners, by  which  the  mistake  iu  ques- 
tion was  not  permitted  to  weigh  against 
the  claims  of  the  Baron  de  Bode.  Between 
1815  and  1818  the  Commissioners  placed 
upon  the  registry  some  sixteen  claims  of 
British  subjects,  and  up  to  the  year  1818 
the  Baron  was  under  the  impression  that 
his  claim  had  been  duly  registered  by  the 
Commissioners  In  that  year  the  agree- 
ment already  stated  was  made  between  the 
two  Governments,  by  which  France  was 
relieved  from  liability,  and  a  very  large 
sum  of  money  was  handed  over  to  the 
British  Commissioners  for  the  purpose  of 
satisfying  all  claims;  and  that  the  claim 
of  Baron  Clement  de  Bode  was  included  in 
the  amount,  and  intended  to  be  liquidated, 
no  doubt  could  now  be  entertained.  An 
important  document  had  come  to  light  on 
the  question,  showing  tho  purposes  to 
which  these  funds  were  applicable.  The 
document  in  question  was  a  letter  from  M. 
Guizot,  which  wos  sent  in  1847  to  the  pre- 
sent Baron  de  Bode,  and  in  it  M.  Guisot 
distinctly  stated  that  he  had  looked  through 
the  archives  and  records  of  the  mixed  Com- 
mission, and  he  found  it  there  recorded 
that  between  the  two  sets  of  Commis- 
sioners Baron  de  Bode's  claim  had  been 
admitted.  Independently  of  this,  in  ascer- 
taining to  what  purposes  the  funds  handed 
over  to  the  Commissioners  were  to  be  ap- 
plied, it  was  of  the  greatest  importance  to 
call  attention  to  the  fact  that  there  was  a 
misreoital  in  the  Statute  of  the  59  Gto, 
III.,  in  reference  to  what  was  the  real 
convention  between  the  French  and  Eng- 
lish nations  ;  and  if  so,  that  recital  could 
not  be  quoted  against  the  claim.  The 
convention  really  ran  thus — 

**  In  order  to  effect  the  payment  and  entire  ex- 
tinction as  well  of  the  capital  as  of  the  interest 
doe  to  the  suhjocti  of  His  Britannic  Majesty,  and 
of  which  the  payment  had  been  claimed  by  virttte 
of  the  additional  articles  of  the  treaty  of  the  12th 
of  November,  1815,  there  shall  be  subscribed  a 
certain  sum  of  money." 

So  that  from  this  it  was  evident  that  the 

fund  was  to  effect  the  entire  extinction  of  the 

claims  that  had  been  made — not  merely  the 

claims  that  had  been  registered.     In  the 

Statute,  however,  it  was  recited  that  by  the 

convention  only  those  claims  could  be  dealt 

with  that  had  been  duly  registered.     This 

was  the  first  and  last  legal  difficulty  which 

interposed  to  prevent  justice  being  done  in 

this  case — ^hc  meant  the  erroneous  recital 

jf  the  Statute.     In  1819  the  British  Com- 

'  fioners  oommeuoed  their  dutiesi  and 

Mr,  M.  Chambers 


they  seemed  to  have  fallen  into  two  or 
three  curious  errors — one  was  with  respect 
to  the  estate  in  Alsace  not  being,  in  point 
of  fact,  within  the  territory  of  France. 
They  read  the  claim,  and,  finding  the 
estate  described  as  an  ancient  German 
male  fief,  they  said  the  Baron  de  Bode 
could  have  no  claim,  as  the  estate  must 
have  been  in  Germany,  and  not  in  France. 
They  then  required  documents,  muniments 
of  title,  and  proofs  which  it  was  impossible 
to  bring  forward,  inasmuch  as  the  Baron's 
castle  was  sacked  at  the  time  of  the  Revolu- 
tion, and  his  muniments  of  title  destroyed. 
Subsequently,  a  notice  was  sent  by  the  se- 
cretary to  the  Commissiouers  requiring  the 
claimant's  solicitor  to  establish  by  proof 
that  the  property  had  been  forfeited  by 
reason  of  the  Baron  de  Bode  being  a  Bri- 
tish subject.  Now,  this  was  not  in  accord- 
ance with  the  treaty,  which  purported  to 
give  ample  imdemnity  and  compensation  to 
all  persons  who  were  actually  British  sub- 
jects whose  property  had  been  unduly  for- 
feited, without  reference  to  the  fact  that 
the  property  was  forfeited  on  the  ground 
that  the  owner  was  a  British  subject. 
The  Baron  went  abroad  in  order  to  obtain 
further  evidence  as  to  his  title,  and  the 
application  for  these  proofs  was  again 
made  by  the  Commissioners,  and  also  for 
proof  that  the  cession  of  the  estate  by 
tho  father  Charles  to  the  claimant  was, 
in  point  of  fact,  a  notorious,  open,  and 
bond  fids- CQmon.  Receiving  no  proof  that 
the  property  was  seized  because  the  claim- 
ant was  a  British  subject,  the  Commission- 
ers gave  their  award  against  him.  Tho 
Baron  then  appealed  to  the  Privy  Council, 
but,  having  been  told  that  if  he  attempted 
to  use  further  evidence  his  appeal  would 
be  dismissed,  he  went  bofor.e  the  Privy 
Council  without  proof  that  the  cession  in 
1791  was  open,  notorious,  and  bond  fide. 
The  Privy  Council  confirmed  the  award  of 
the  Commissioners,  and  a  rehearing  was 
then  prayed  for,  which  was  refused  on  the 
ground  that  the  jurisdiction  of  the  Privy 
Council  had  departed.  He  would  not  fa- 
tigue the  House  by  going  through  all  tho 
means  which  had  been  resorted  to  subso- 
quently  to  obtain  redress.  The  French 
Government  were  appealed  to,  but  their  an- 
swer was  prompt  and  conclusive,  that  ample 
funds  had  been  entrusted  to  the  British 
Commissioners  to  satisfy  this  demand.  In 
the  year  1827,  a  large  surplus  being  then 
in  the  hands  of  tlie  Commissioners  to  the 
credit  of  the  claimants  for  compensation,  a 
sum  of  250,00M.  was  banded  over  for  the 
purpoM  of  assistiiig  in  the  repairs  of  Buck- 
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ingham   Palace.     Baron   de   Bode's  case 
was  brought  forward  in  tho  House  of  Com- 
mons in  the  year  J  828  by  Mr.  Michael 
Angelo  Taylor,  and  a  debate  ensued ;  but 
it  was  attended  with  no  satisfactory  result. 
The  object   of  the  arrangement   entered 
into  by  the  convention  was,  that  the  very 
last  farthing  of  the  money  handed  over  to 
this  country  should,  if  necessary,  be  ex- 
pended towards  satisfying  the  den]ands  of 
just  claimants  ;   and  only  after  such  claims 
were  satisfied,  if  any  balance  should  re- 
main, might  it  be  devoted  to  the  service 
of  the  British  public.     Subsequently,  how- 
ever, a  Commission  was  established,  and 
another   class  of  claimants,  who  had  not 
sent  in  within  the  prescribed  time  any  re- 
quisition, was   admitted.      That  Commis- 
sion, and  those  other  claimants  to  whom 
he  referred,  were  brought  forward  by  some 
of  the   most   eminent   men   then    in   the 
House,   amongst  whom   were  tho    noble 
Lord  the  President  of  the  Council  and  the 
late  Sir  Robert  Peel.     In  1831  the  Com- 
missioners  proceeded   to   adjudicate,  and 
they  rejected  the  claim  of  Baron  de  Bode. 
That  Commission  was   dissolved  anterior 
it  the  year  1834,  having,  contrary  to  the 
terms  of  the  Convention  misappropriated 
a  very  large  amount  of  the  fund.      The 
Baron  was,  therefore,  obliged  to  resort  to 
other  assistance  with  the  view  of  bringing 
his  case  before  Parliament.  Serjeant  Wilde 
(the  present  Lord   Truro)  undertook  this 
duty,  and  several  times  during  the  Session 
endeavoured   to   procure  a   hearing  upon 
the  subject ;  but  that  distinguished  lawyer 
failed,  from  the  circumstance  of  no  House 
being  made  at  one  time  and  the  House 
being  counted  out  at  another.     The  Par- 


Baron  de  Bode.     That  application  was  re- 
fused, on  the  ground  that  the  Lords  of  the 
Treasury  were  simply  the  public  servants 
of  the  Crown — that  they  re[>rescnteJ  the 
Crown — and  that  when  the  Crown  issued  a 
writ  to  the  Lords  of  the  Treasury,  it  was 
in  effect  issuing  a  writ  to  itself,  command- 
ing it  to  do  such  and  such  thing.     Ser- 
jeant Manning  then  suggested  a  course  to 
Baron  de  Bode  in  order  to  obtain  justice— 
namely,  the  remedy  that  was  known  in  this 
country  by  tho  title  of  a  petition  of  right. 
That    step   was    accordingly   taken,    and 
the   Crown   endorsed    upon    this    petition 
of  right  the  words,  "  Let  right  be  done." 
An  inquiry   thereupon  took  place.     The 
Lord  Chancellor  appointed  certain  Com- 
missioners.    Twenty-four  jurors  were  ap- 
pointed.    Out  of  these,  fourteen  appeared 
and    with    them    five    Commissioners    of 
great  legal  attainments  were  appointed. 
Baron  de  Bode  proceeded  to  state  the  full 
particulars  of  his  case.     The  Crown  did 
not  appear  to  cross-examine  any  of  his 
witnesses  or  to  raise  any  objections ;  but 
they  used  their  utmost  endeavours  to  dis- 
cover a  blot  or  a  link  wanting  in  tho  chain 
of  evidence.     The  jury,   however,  found 
most  distinctly  everything  in  favour  of  the 
claimant.  They  found  that  he  was  a  British 
subject,  that  he  had  property  in  France, 
that  it  was  confiscated,  and  that  the  value 
of  it  was  upwards  of  300,000^.     They  fur- 
ther found  that  there  was  remaining  in 
the  hands  of  tho  Lords  of  the  Treasury  be- 
tween 300,000^.  and  400,000iJ.  that  were 
properly  appropriable  to  the  liquidation  of 
his  claim.      The  law  officers  of  the  Crown 
took  objections  to  the  finding.     They  first 
pleaded  a  general  traverse — that  is  to  say. 


liament  was   subsequently  dissolved,   and    they  denied  all  tho  facts  found  in  that  in- 
Serjcant  Wilde  lost  his  seat.  Mr.  Matthew,  quisition;  and  then  they  pleaded  the  Sta- 


Davonport  Hill,  another  eminent  lawyer, 
then  took  up  the  case,  and  succeeded  in 
getting  a  Comniittec.  That  Committee 
sat,  and  having  extended  their  inquiry  to 
a  new  class  of  claimants,  who  throw  every 
impediment  possible  in  the  way  of  Baron 
de  Bode,  they  had  not  closed  their  labours 
at  the  termination  of  Parliament.  Mr. 
Warburton  in  the  next  Session  succeeded 
in  getting  a  hearing  in  Parliament,  but  he 
also  was  ultimately  unsuccessful  in  the 
attainment  of  his  object.  The  next  course 
taken  was  one  of  a  different  character. 
As  the  money  had  passed  into  the  hands  of 
the  Treasury,  an  application  was  made  to 
the  Court  of  Queen's  Bench  for  a  writ  of 
mandamus  directed  to  the  Lords  of  the 
Treasury,  commanding  them  to  pay  over 
the  amount  of  money  due  by  them  to  the 


tute  of  Limitations — that  is  to  say,  that 
the  grievances  or  cause  of  complaint  had 
not  arisen  within  six  years  from  that  time. 
Now,  the  claim  certainly  arose  so  far  back 
as  1815,  or,  at  all  events,  in  1822.  The 
Crown  further  pleaded  that  the  cause  of 
complaint  had  not  arisen  during  the  reign 
of  Her  J^ost  Gracious  Majesty.  It  was 
true  that  Her  Majesty  was  not  even  born 
when  this  claim  first  arose,  and  she  was 
but  an  infant  in  1822.  A  trial  at  bar  took 
place  to  try  the  validity  of  those  pleas. 
That  trial  lasted  four  days.  The  strong- 
est evidence  was  produced  on  the  part  of 
the  claimant,  that  the  cession  of  tho 
estate  to  the  young  Baron,  in  1791,  was 
a  hond  fide  cession,  that  it  had  been  wit- 
nessed by  300  or  400  persons,  and  had 
been  accompanied  by  all  the  ancient  feudal 
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ceremonies  required  in  tlio  case  of  such  a 
transfer.     The  Crown  counsel  did  not  call 
any   witnesses;    but  addressed   the   jury 
in 'support   of  the   pleas;    nnd  the  result 
was  a  finding  of  all  the  facts  in  favour  of 
the  Baron  do  Bode.     But  the  sum  of  be- 
tween 300,000?.  and  400,000^,  received  by 
our  Government  from  France  to  meet  such 
claims,  having  been  paid  over  from  the 
Treasury  into  the  Bank,  and  it  not  being 
found  that  it  came  into  the  personal  posses- 
sion of  the  Crown,  the  decision  was,  that 
the  claimant  had  no  ground  for  his  claim  on 
petition  of  right,  the  assumption  on  which  a 
petition  of  right  was  based  being,  that  the 
money  claimed  by  the  subject  came  actually 
into  the  hands  of  the  Sovereign.    A  writ  of 
error  was  then  brought  into  the  Exchequer 
Chamber,  when  it  was  alleged,  and  suc- 
cessfully alleged,  by  the  advisers  of  the 
Crown,  that  the  Statute  of  59  Geo,  III. 
recited   that    it   was   necessary  that  the 
party  should  be  on  the  registry  of  claimants 
—that  Commissioners  had  been  appointed 
to  decide  on   the  claims  so  registered — 
that  the  Commission  either  had  or  had  not 
decided,  and   that   the   Treasury   or  the 
Crown  could  not  be  called  upon,  excepting 
as  a  matter  of  grace  and  favour,  to  enter- 
tain any  claim  which  had  not  been  duly 
registered.     Thus  all  this  series  of  failure 
had  arisen  from  the  unfortunate  and  erro- 
neous recital  of  the  Statute  with  respect 
to  the  necessity  of  the  claim  being  regis- 
tered.    The  result  of  this  proceeding  on 
the  part  of  the  Crown  was,  that  the  Baron's 
claim  was  again  defeated.      The  Baron 
then  took  the  case  to  the  House  of  Lords, 
where  it    was   again    argued  before  the 
Judges,  and  in  the  judgment  which  they 

E renounced  they  stated  that  the  law  of  the 
ind  was  rigorous  upon  the  point,  and  they 
were,  therefore,  compelled  to  confirm  the 
decision  of  the  Court  of  Exchequer.  One 
of  the  law  Lords  who  gave  that  judgment, 
though  as  a  Judge  he  was  bound  to  decide 
against  the  claimant,  yet  felt  as  a  man  the 
cruel  injustice  of  the  decision ;  and  being 
convinced  of  the  equity  of  the  claim,  Lord 
Lyndhurst,  as  soon  as  he  could  throw  off 
his  character  of  Judge — that  was,  in  the 
succeeding  Session  of  Parliament — brought 
the  case  beforo  the  House  of  Lords,  and 
vindicated  the  claim  of  the  Baron  de  Bode 
a   speech   remarkable  for   its   ability, 


in 


succinctness,  and  argumentative  power. 
The  noble  and  learned  Lord  obtained  a 
Committee,  which  sat  and  heard  evidence, 
and  drew  up  an  admirable  and  conclusive 
Report,  which  he  hoped  every  hon.  Mem- 
ber had  read.     Notiiingi  however,  was 

Mr,  M,  Chambers 


done  last  year,  and  as  it  was  thought  that 
the  question  ought  to  be  again  brought 
beforo  the  House  of  Commons,  he  (Mr. 
M.  Chambers),  a  private  Member,  had 
willingly  consented  to  state  the  wrongs 
of  the  Baron  do  Bode  to  the  House.  The 
questions  usually  put,  and  which  showed 
why  this  claim  had  been  so  long  evaded, 
generally  were — what  is  the  amount  ?  how 
can  it  be  liquidated?  and  where  is  the 
money  to  come  from  ?  There  were  several 
large  sums  of  money  available  for  the  pur- 
pose of  payment ;  but  the  question  was  one 
which  sensibly  affected  the  national  honour ; 
and  with  shame  he  had  seen  it  described  in 
foreign  journals  as  an  act  of  English  repu- 
diation. Now,  let  not  the  House  attribute 
this  reproach  to  a  spirit  of  hatred  to  this 
country,  or  a  wish  to  find  fault  with  us — 

"  Iaj  not  that  flattering  unction  to  your  soul, 
That  not  your  sin,  but  my  madness  speaks : 
It  will  but  skin  and  film  the  ulcerous  place; 
Whiles  rank  corruption,  mining  all  within, 
Infects  unseen." 

He  was  told  that  this  novel  idea  was  to  be 
■  started — that  Baron  de  Bode  was  not, 
within  the  meaning  of  the  convention,  a 
British  subject.  That  point,  however,  was 
settled  as  long  ago  as  1817,  when  Sir 
S.  Romilly  pronounced  his  opinion  upon 
it.  If,  however,  they  said  that  the  Baron 
was  not  a  British  subject,  let  them  perform 
an  act  of  common  honesty  by  addressing 
the  French  Government  upon  the  subject ; 
and,  by  saying  to  them,  that,  inasmuch  as 
Baron  de  Bode  was  not  a  British  subject, 
they  returned  to  France  the  money  it 
handed  to  them  to  meet  the  claim,  as  they 
felt  they  were  bound  in  honour  and  good 
faith  to  do  so.  What,  then,  were  they 
to  do  in  respect  to  this  claim?  The  an- 
swer was  simply,  "  Do  justice."  All  he 
asked  of  them  was  that  they  should  do 
justice.  He  came  not  there  because  this 
was  a  legal  claim.  If  it  were  simply  a 
legal  claim,  the  ordinary  tribunals  of  the 
country  would  assert  and  satisfy  it.  But, 
as  those  tribunals  were  inefficient  to  meet 
this  case— as  there  had  been  unfortunately 
a  legislative  mistake  committed  in  respect 
to  it — as  every  effort  had  been  made  inef- 
fectually to  correct  such  mistake — as  the 
demand  was  acknowledged  to  be,  just  by 
every  right-minded  man,  he  submitted 
to  the  House  that  the  claimant  was  fully 
deserving  of  their  interposition  and  pro- 
tection. 

Mr.  DRUMMOND  rose  to  second  the 
Motion,  and  observed  that,  like  the  hon. 
and  learned  Gentleman  who  had  just  sat 
down,  be  would  not  argue  the  question  on 
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legal  gronDds,  ic&«niucli  as  ererj  legal 
point  had  been  fullj  estabUshed  before 
proper  tribunals :  and,  abore  all,  it  had 
been  sammed  np  last  rear  bj  a  lawjer  of 
distinguished  eminence  (Lord  Ljndhnrst), 
who  seemed  to  increase  in  acnteness  and 
perspicnity  as  much  as  he  increased  in 
years.  He  (Mr.  Drammood)  spoke  to 
English  gentlemen,  and  he  asserted  that 
the  Bdron  de  B(*de  had  had  arrajed  against 
him  every  trick  and  quibble  which  legal 
ingenuity  could  in?ent,  and  the  excuse  for 
all  this  had  been,  that  we  had  not  got  the 
money  to  pay  him.  They  had  not  got  the 
money  to  pay  him  !  And  so  they  pre- 
tended, in  the  face  of  £urope,  that  we 
were  obliged  to  rob  a  man  !  They  had 
not  the  excuse  of  the  French  RotoIo- 
tiouists,  who  had  some  proTocation,  and 
moreoTer  some  justice,  on  their  side. 
They  had  none.  They  were  not  one 
whit  better  than  the  issuers  of  the  Penn-  . 
syUanian  bonds,  or  than  their  new  ally  . 
when  he  took  the  Orleans'  property.  He 
was  afraid  the  example  was  catching — it 
was  a  bad  thing  to  keep  bad  company. 
By  what  possible  right  did  they  refuse 
this  claim  ?  They  piqued  themselves  upon 
being  Tcry  jealous  in  keeping  faith  with  : 
the  public  creditor ;  and  well  they  might, 
when  they  had  some  suspicion  that  if  they  ! 
did  not  they  might  lose  something  by  the 
bargain.  Why  did  they  not  keep  faith  with 
this  public  creditor  ?  If  they  did  not,  it 
was  in  vain  to  suppose  that  foreign  nations 
would  net  speak  of  them  as  they  had  , 
spoken  of  foreigners  who  acted  in  the 
same  way.  There  was  no  question  what- 
ever that  no  man  of  honour  in  that  House 
in  an  individual  capacity  would  refuse  this 
claim,  and  he  appealed  from  lawyers  and 
the  law,  from  one  Chancellor  of  the  Exche- 
quer after  another,  and  from  one  Solicitor 
General  and  Attorney  General  after  an- 
other, to  honest  gentlemen  of  England,  to 
say  whether  they  were  not  bound  to  satisfy 
the  claim  of  the  Baron  de  Bode  ? 

The  ATTORNEY  GENERAL  said, 
he  must  detain  the  Ilouse  for  a  few  mo- 
ments in  relation  to  what  had  fallen  from 
the  hon.  Member  for  West  Surrey,  and  he 
asserted,  in  the  most  emphatic  and  sincere 
manner,  that,  if  he  really  believed  this 
claim  to  be  a  just  one,  ho  would  not  stand 
up  and  disgrace  himself  as  a  gentleman 
and  a  lawyer  by  taking  the  unworthy 
course  which  the  hon.  Gentleman,  with 
that  freedom  and  carelessness  of  expres- 
sion and  utter  disregard  of  other  people's 
feelings  which  so  often  characterised  him, 
had  imputed  to  all  GoYemments,  to  all 


Attorney  Generals,  and  to  all  Solicilor 
Generals  whatever.  He  had  entered  ott 
the  inquiry  with  respect  to  the  BarxMi  d« 
Bode*s  claim  with  erery  disposition  to 
sympathise  with  him;  but  he  cons^idered 
that  it  was  his  datv  as  an  officer  of  the 
Crown  to  advise  the  Govemment  according 
to  the  best  of  his  ability  and  the  dictates 
of  his  conscience  with  respect  to  anj 
claims  made  upon  it ;  and  he  said  with  the 
most  perfect  sincerity,  that  he  had  satisfied 
himself,  and  he  believed  he  should  convinee 
the  HoQse,  that  the  claim  in  question  had 
no  solid  foundation.  It  rested  eutirelj 
upon  the  treaties  of  Paris  in  1814  and 
1815,  which  comprised  an  entire  conven- 
tion between  this  country  and  France* 
As  was  well  known*  the  treaty  of  1814 
became  necessary  in  consequence  of  the 
sudden  eruption  of  Napoleon,  and  that  of 
1815  arose  out  of  the  subsequent  political 
events.  Both  those  treaties  were  founded 
upon  wrongs  which  had  been  done  to  Bri- 
tish subjects  in  contravention  of  the  treaty 
of  1786  between  England  and  France* 
which  guaranteed  their  rights  of  person 
and  property,  and  which  were  violated  in 
tlie  Revolution  that  commenced  in  1793. 
The  House  must  observe  that  the  persons 
for  whose  indemnification  the  French  Go- 
vertlment  afterwards  paid  the  sum  of 
3,000,000/. — or  rather  inscribed  the  sum 
of  3,000,0002.  upon  the  debt  book  of 
France — were  British  subjects  whose  pro- 
perties had  been  confiscated  since  the  Ist 
January,  1793,  in  contravention  of  the 
2nd  Article  of  the  treaty  of  commerce 
of  1786.  The  treaty  of  1786,  which 
was  one  of  commerce  and  navigation,  pro- 
vided, by  the  second  article,  that  in  the 
event  of  any  future  rupture  between  the 
two  Governments,  British  subjects  should 
have  the  privilege  of  remaining  in  France 
and  enjoying  their  property,  subject  to  the 
laws,  as  long  as  they  remained  peaceable ; 
and  that  if  the  French  Govemment  should 
take  umbrage  at  such  persons,  in  order  to 
remove  them  they  should  give  them  twelfe 
months'  notice  to  enable  them  to  realise 
their  effects.  Now,  the  only  question  in 
this  case  was,  whether  the  Baron  de  Bode 
came  within  the  operation  of  that  treaty. 
It  was  not  whether  he  was  a  BriUsh  sub- 
ject, but  whether  he  was  a  British  subject 
within  the  terms  of  the  treaty.  The  French 
Revolutionary  Government,  in  direct  viola- 
tion of  the  treaty,  confiscated  by  decree 
the  whole  of  the  British  property  in  France; 
the  Baron  de  Bode  was  a  British  subject  in 
this  sense — that,  by  the  accident  of  his 
burtb,  be  happened  to  be  boiii  ui  England. 
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[Laugkter.l  If  hon.  Members  would  liiton, 
thcj  would  find  there  was  no  absurdity  in 
what  he  was  saying.  The  Baron's  father, 
who  lived  in  France,  had  oome  to  this 
country,  where  he  married  an  English 
wife;  he  afterwards  returned  to  France, 
and  on  a  subsequent  visit  to  England  his 
son  Clement  was  born  ;  after  his  birth  the 
father  and  son  withdrew  to  their  posses- 
sions, and  settled  in  Alsace.  It  had  been 
assumed,  too  hastily,  that,  because  the 
treaty  provided  an  indemnity  for  the  loss 
occasioned  to  British  subjects  by  tho  con- 
fiscation of  their  property,  this  gentle- 
man was  therefore  entitled  to  that  compen- 
sation under  the  treaty  of  1786 ;  but  on 
looking  to  the  treaty  it  would  be  seen  that 
it  did  not  refer  simply  to  the  property  of 
British  subjects  confiscated  in  France,  but 
to  property  of  British  subjects  that  was 
confiscated  in  violation  of  the  treaty-  of 
1786.  Now,  it  was  perfectly  clear  that  the 
property  in  question  was  not  confiscated  on 
account  of  its  belonging  to  aBritish  subject, 
but  because  the  Baron  had  controverted  the 
laws  of  France.  If  the  Baron  de  Bode, 
owing  allegiance  to  the  French  Government, 
did  anything  contravening  the  law  of  the 
State,  his  property  became  subject  to  the 
consequences  which  all  property  is  subject 
to  under  any  Government.  In  the  "year 
1793,  the  then  Government  of  France  pass- 
ed a  decree  prohibiting  emigration,  because 
it  was  found  that  the  nobles  of  France  were 
rapidly  emigrating  to  form  an  alliance  with 
Austria — a  Power  which  was  then  pre- 
paring to  invade  France-— and  forming  an 
army  against  tho  existing  Government. 
It  was  declared  that  any  persons  emigrat- 
ing from  France  without  leave  should  bo 
held  to  be  traitors  to  the  State,  and  their 
property  should  be  confiscated ;  and  the 
Baron  de  Bode's  property  was  confiscated, 
not  in  violation  of  the  treaty  of  1786,  but 
as  a  French  subject  who  had  violated  that 
law  of  France.  The  French  law  claimed 
tho  children  of  subjects  born  abroad  as 
French  subjects ;  the  son  was  by  the  law 
of  Franco  a  French  subject — he  owed  i 
allegiance  to  the  French  Government,  and  ' 
holding  a  fief  within  the  dominions  of 
France,  was  liable  to  all  the  incidents 
that  attached  to  the  possession  of  that 
property.  With  respect  to  the  transfer 
that  had  taken  place  between  the  father 
and  son,  it  was  colourable,  and  a  fraud 
upon  the  then  existing  Government  of 
Trance,  and  so  it  had  been  held  by  Lord 
Stowell.  In  the  year  1791,  Charles  de 
Bode  saw  the  storm  was  gathering,  and 
being  desirous  of  protecting  bis  family 
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estates  against  tho  risk  of  confiscation,  ho 
made  them  over  to  his  son,  in  order  tlint 
the  Soil  might  allege  his  minority  and 
youthful  age  in  answer  to  any  waver  of 
right  he  might  be  compelled  to  make,  and 
the  cession  was  accordingly  made.  But, 
even  if  it  were  valid  and  not  a  colourablo 
transaction,  and  although  he  was  an  Eng- 
lish subject,  he  took  the  property  ceded  to 
him  subject  to  all  the  incidents  of  tonuro 
that  attached  to  property  according  to  the 
laws  which  the  existing  Government  of 
France  might  pass,  and  he  could  not  get 
rid  of  that  objection  unless  he  could  bring 
himself  within  this  treaty  of  1786.  The 
Baron  de  Bode  brought  his  case  before  the 
Commissioners,  by  whom  it  was  fully  in- 
vestigated, but  they  were  not  satisfied  with 
regard  to  the  two  most  important  points  of 
which  proof  was  requisite — first,  that  there 
had  been  a  bond  fide  cession  of  the  pro- 
perty from  the  first  Baron  de  Bode  to  the 
claimant ;  and  secondly,  that  tho  property 
had  been  confiscated  as  the  property  of  a 
British  subject.  Exception  had  been  taken 
to  the  proceedings  of  the  Commissioners 
on  the  ground  that  they  had  acted  arbi- 
trarily, hastily,  and  indiscreetly,  but  ho 
thought,  as  the  Commissioners  were  ap- 
pointed by  the  English  and  French  Go- 
vernments, it  must  be  assumed  that  their 
proceedings  were  regular  and  proper.  If 
their  proceedings  had  not  been  regular, 
the  proper  course  would  have  been  to  ap- 
peal to  the  Privy  Council  on  that  ground ; 
but  this  course  was  not  taken,  and  the 
Baron  de  Bode  appealed  to  the  Privy 
Council  upon  tho  merits  of  the  case. 
The  decision  of  the  Privy  Council  was 
adverse  to  the  Baron  de  Bode;  and  the 
Government  in  such  a  case  had  no  alterna- 
tive, but  were  bound  to  proceed  in  con- 
formity with  tho  Act  of  Parliament  which 
prescribed  the  mode  in  which  claims  of 
this  nature  should  be  determined.  The 
Baron  de  Bode,  however,  was  not  satisfied, 
and  at  the  suggestion  of  a  very  able  and 
learned  gentleman,  ho  presented  a  petition 
of  right  to  the  Crown.  The  Queen  en- 
dorsed that  petition  in  the  usual  form,  de- 
claring that  *'  right  should  be  done.**  Tho 
question  was  further  inquired  into,  certain 
facts  were  found,  and  tho  case  then  came 
before  the  Court  of  Queen's  Bench,  where 
it  was  elaborately  argued  by  the  most  able 
counsel  on  both  sides,  and  the  result  was, 
that  the  Court  decided  against  the  claim  of 
the  Baron.  The  Baron  de  Bode  appealed 
from  the  judgment  of  the  Court  of  Queen's 
Bench  to  the  Exchequer  Chamber,  who 
said,.  **  We  will  not  enter  into  the  question 
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which  it  is  sought  to  raise;  it  is  enough 
for  us  tlmt  the  party  was  hound  to  make 
his  claim  within  the  terms  prescrihed  by 
the  Act  of  George  III. ;  he  was  bound  by 
the  decision  of  the  Commissioners,  affirmed 
by  the  judgment  of  the  Privy  Council ;  and 
there  is  no  power  which,  by  the  law  of  the 
land,  can  grant  any  redress,  oven  if  he 
were  entitled  to  it/'  The  Baron  de  Bode 
then  appealed  to  the  House  of  Lords,  who 
affirmed  tho  judgment  of  tho  Queen's 
Bench,  holding  that  the  Baron  was  not 
entitled  to  redress.  The  case  was  now 
brought  before  that  House,  with  the  view, 
he  (tho  Attorney  General)  supposed,  of 
inducing  some  special  interference  on  the 
part  of  that  branch  of  the  Legislature,  by 
the  assignment  of  a  sum  of  money  for  the 
payment  of  tho  claim.  There  seemed  to 
be  a  mistaken  idea,  that  a  considerable 
portion  of  the  amount  appropriated  to  the 
payment  of  these  claims  remained  in  the 
hands  of  the  Government.  The  fact  was 
that  tho  persons  who  first  established  their 
claims  were  paid,  and  there  being  a  surplus, 
the  Government  felt  themselves  bound  to 
let  in  other  claimants,  in  the  payment  of 
whose  demands  the  funds  were  nearly  ex- 
hausted. The  Baron  dc  Bode  said,  "  You 
had  no  right  to  pay  these  subsequent 
claimants;  for  they  did  not  prefer  their 
claims  within  the  proper  time."  But  the 
answer  to  this  complaint  was,  **  Neither 
did  you;  and  if  you  set  up  the  Statute 
against  these  claimants,  surely  we  may 
plead  the  provisions  of  the  Statute  against 
you  who  have  sought  redress  under  it,  and 
whose  claims  have  been  rejected  by  com- 
petent authority.**  The  ouestion  now  to 
be  determined  was,  whether  Parliament 
would  consent  to  any  special  interference, 
with  the  view  of  satisfying  the  claim  of 
the  Baron  de  Bode,  and  he  (the  Attorney 
General)  must  say  that  it  did  not  seem  to 
him,  for  the  reasons  he  had  mentioned, 
that  there  was  in  this  case  any  moral 
claim  on  the  part  of  the  Baron  upon  the 
British  Government.  If  the  property  of 
the  Baron  de  Bode  had  been  confiscated 
as  that  of  an  Englishman,  or  if  the  Baron 
had  failed  in  obtaining  redress  upon  tech- 
nical grounds,  and  could  show  that  upon 
moral  grounds  he  was  entitled  to  considera- 
tion at  the  hands  of  the  Government  and 
of  Parliament,  it  would  be  a  totally  dif- 
ferent case.  But  he  (the  Attorney  Gene- 
ral) thought  that  no  one  who  considered 
tho  Act  of  Parliament  candidly  and  impar- 
tially could  fail  to  come  to  the  conclusion 
that  the  confiscation  of  the  property  of  the 


Baron  de  Bode  did  not  take  place  on  tho 
ground  that  he  was  an  Englishman,  but 
on  the  ground  that  he  had  violated  the 
laws  of  France.  They  had  nothing  to  do 
with  a  question  which  was  not  within  their 
jurisdiction ;  they  had  nothing  to  do  with 
the  question  between  the  Baron  de  Bode 
and  tho  French  Government — whether  he 
was  right  in  joining  the  armies  that  in- 
vaded the  French  soil,  or  whether  the 
existing  Government  of  France  was  justi- 
fied in  defending  itself  not  against  foreign 
enemies  onlv,  but  against  their  internal 
foes.  The  French  Government  had  passed 
laws  against  those  Frenchmen  who  Joined 
the  foreign  invader ;  under  these  laws  tho 
Baron's  property  had  been  confiscated,  and 
we  had  nothing  to  do  with  the  question 
whether  the  French  Government  were 
right  or  wrong  in  the  course  they  took. 
Ho  (the  Attorney  General)  could  not  see 
how  the  accident  of  the  Baron's  having 
been  bom  in  England  could  give  him  any 
moral  claim  to  the  consideration  of  the 
Government  or  the  Parliament  of  this 
country.  Parliament  might  sympathise 
with  the  Baron  de  Bode,  but  they  could 
not  deal  with  a  question  which  was  not 
within  the  scope  of  their  jurisdiction.  He 
(the  Attorney  General)  trusted  that  he 
had  established  a  clear  distinction  between 
such  a  case  as  this  and  the  cases  intended 
to  be  provided  for  by  the  Treaty  of  Paris 
of  1815;  and  he  must,  therefore,  oppose 
the  Motion  of  his  hon.  (ind  learned  Friend, 
Mil.  BOWYER  said,  the  hon.  and 
learned  Attorney  General  had  stated  that 
the  Commissioners  before  whom  the  claim 
of  the  Baron]|de  Bode  was  heard,  stated,  in 
the  first  place,  that  they  were  not  satis- 
fied with  respect  to  the  validity  of  the  ces- 
sion from  Baron  Charles  to  Baron  Cle- 
ment de  Bode,  but  he  believed  that  the 
facts  stated  by  his  hon.  and  learned 
Friend  tho  Member  for  Greenwich  (Mr. 
M.  Chambers)  showed  clearly  that  it  had 
been  executed  with  all  the  requisite  legal 
formalities.  Nor  had  any  reason  been  given 
which  could  lead  any  one  to  suppose  that 
it  was  tainted  with  any  illegality  or  fraud, 
which  did  not  appear  on  the  face  of  the 
deed.  Besides,  the  validity  of  the  cession 
had  been  found  by  two  juries.  But  even 
supposing  that  the  cession  was  not  valid, 
seeing  that  the  father  had  merely  a  life 
estate,  and  that  the  son  had  a  vested  re- 
mainder in  fee,  the  confiscation  would  not 
the  less  have  deprived  him  of  an  estate 
which  he  actually  had.  The  hon.  and 
learned  Attorney  General  had  also  object- 
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ed  that  the  confiscation  was  not  of  the 
kind  contemplated  hjr  the  treaty  ;  hut  the 
highest  tribunal  for  the  decision  of  such 
cases — the  Privy  Council — had  determined 
over  and  over  again  that  confiscations  of  a 
similar  kind  did  come  within  its  operation. 
It  was  said  that  the  property  bad  not 
been  "  unduly "  confiscated ;  but  how 
could  there  be  any  confiscation  which  was 
not  "undue?"  The  Privy  Council  had, 
however,  held  that  mere  confiscation  was 
sufficient — that  whatever  the  cause  of  con- 
fiscation might  be,  the  fact  of  confiscation 
was  sufficient,  the  object  of  the  fund  being 
to  compensate  all  British  subjects  for  all 
confiscations  of  property  suffered  by  Bri- 
tish subjects  at  the  hands  of  the  French 
Government.  He  contended  that  the 
treaty  applied  to  all  cases  where  the  pro- 
perty of  a  British  subject  was  confiscated, 
and  was  not  limited  to  the  case  of  his  pro- 
perty being  confiscated  because  it  was 
that  of  a  British  subject.  With  respect 
to  the  hearing  hefore  the  Privy  Council, 
that  could  not  be  considered  as  of  any 
authority  against  the  claimant,  because 
the  constitution  of  that  tribunal  precluded 
it  from  entertaining  any  facts  which  had 
not  been  before  the  court  below,  and  the 
Baron  de  Bode  was  therefore  prevented 
from  bringing  forward  many  facts  which 
were  material  to  his  case.  The  proceed- 
ing on  the  petition  of  right  was  decided  on 
a  purely  technical  point;  and  he  could 
not,  therefore,  admit  that  the  decision  of 
the  Court  of  Queen's  Bench  would  at  all 
justify  that  House  in  refusing  the  Baron 
do  Bode  that  redress  to  which  he  was  un- 
doubtedly entitled.  It  was  impossible  for 
any  lawyer  to  deny  that  the  Baron  de 
Bode  was  an  English  subject;  and  that 
being  the  case,  he  was  as  much  entitled  to 
any  indemnity  afforded  by  the  treaty  as  if 
his  ancestors  had  lived  in  England  since 
the  days  of  William  the  Conqueror.  It 
was  said  that  the  Baron  de  Bode  had 
served  against  France,  and  that  was  the 
reason  that  his  property  was  confiscated. 
There  was,  however,  no  evidence  to  show 
that  this  was  the  fact.  His  property  was 
clearly  confiscated  on  account  of  his  hav- 
ing emigrated ;  and  he  was  informed  by 
Serjeant  Manning  that  there  were  no 
fewer  than  eleven  cases  in  which  the  Privy 
Council  had  decided  that  cases  of  confisca- 
tion on  account  of  emigration  came  within 
the  operation  of  the  treaty.  He  hoped, 
therefore,  that,  guided  by  a  sense  of  jus- 
tice, the  House  would  assent  to  the 
Motion. 
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Mr.  WILKINSON  thought  that  a 
clearer  case  was  never  brought  before  the 
House.  It  was  impossible  not  to  regard 
the  cession  from  the  Baron  Charles  to  the 
Baron  Clement  de  Bode  as  a  colourable 
transaction ;  and  it  was  manifest  that  the 
property  was  not  confiscated  because  it 
was  that  of  a  British  subject,  but  specifi- 
cally because  ho  was  a  French  subject 
who  had  violated  French  laws  ;  and  there- 
fore the  claimant  was  not  one  of  the 
persons  entitled  to  indemnity  under  the 
Treaty  of  Paris.  He  should,  -  therefore^ 
vote  against  the  Motion. 

Sir  FREDERIC  THESIGER  thought 
that  those  who  were  opposed  to  the  clatm 
of  the  Baron  de  Bode  had  great  reason  to 
complain  of  the  motives  which  had  been 
imputed  to  them  on  the  present  occasion. 
The  hon.  Member  for  West  Surrey  (Mr. 
Drummond)  said  that  ho  appealed  from 
law  and  the  lawyers,  and  from  Chancellors 
of  the  Exchequer  to  men  of  honour  and 
of  common  honesty.  Now,  he  must  tel] 
his  hon.  Friend  that  he  was  very  much  in 
the  habit  of  scattering  aspersions  at  ran- 
dom in  his  speeches,  and  that  he  (Sir  F. 
Thesiger)  could  not  allow  him,  on  every 
occasion  when  he  addressed  the  House,  to 
engross  all  the  honour  and  honesty  to 
himself.  He  was  as  much  alive  to  a 
sense  of  honour  and  of  justice  as  was  thai 
hon.  Member ;  and  if  he  believed  that  the 
Baron  de  Bode  had  any  ground  for  the* 
claim  which  he  made,  he  most  unquestion- 
ably would  not  lift  his  voice  against  him 
on  that  occasion.  Having  that  sense  of 
honour,  that  sense  of  justice  and  huma- 
nity, and  having,  moreover,  with  the  most 
earnest  consideration,  weighed  every  fea- 
ture in  the  case  of  the  Baron  de  Bode,  he 
would  repeat  on  the  present  occasion  what 
he  had  before  emphatically  declared,  thai, 
in  his  full  belief  and  conviction,  the  Baron 
de  Bode  had  no  title  to  any  demand  what- 
ever on  the  British  Government.  The 
first  point  which  arose  in  the  consideration 
of  this  question  was,  not  whether  the  Baron 
de  Bode  was  a  British  subject,  but  whe- 
ther he  was  a  British  subject  within 
the  terms  of  the  Treaty  of  Paris.  That 
ho  was  a  British  subject  in  one  sense,  no 
one  denied.  He  was  accidentally  born  on 
the  English  soil,  and  that  circumstanco, 
quite  irrespective  of  his  mother  being  an 
Englishwoman  (which  was  wholly  immat^ 
rial),  would,  had  he  remained  in  this  comn- 
try,  have  entitled  him  to  all  the  priyilegea 
of  a  British  subject.  But  he  was  taken 
by  his  parent*  back  to  the  eountiy  from 
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which  his  family  sprung.  At  that  time 
his  father,  the  Baron  Charles  de  Bode, 
had  no  propert}^  in  Alsace,  but  in  1788  he 
purchased  a  fief  held  of  the  Archbishop  of 
Cologne,  and  thus  undoubtedly  became 
lord  of  a  fief  in  that  province.  Then  the 
Baron  Clement  de  Bode  resided  with  his 
parents,  being  to  all  intents  and  purposes 
a  subject  of  France,  and  having  territorial 
duties  and  obligations  towards  the  country 
to  which  he  belonged.  It  appeared  that 
by  the  Treaty  of  Westphalia  the  rights  of 
the  feudal  superiors  of  Alsace  were  pre- 
served. It  is  further  contended  that  the 
Constituent  Assembly  had  no  right  to 
abolish  these  feudal  privileges.  Now, 
even  if  that  were  so,  it  might  bo  a  matter 
for  complaint  with  the  contracting  Powers; 
but  it  was  perfectly  clear  that  no  treaty 
could  prevent  a  Government  of  a  country 
from  enacting  laws  to  bind  its  own  sub- 
jects. But  take  it  either  way.  If  the 
land  were  feudal,  then  the  Baron  de  Bode 
could  not  transfer  his  lordship  to  a  minor 
— at  all  events,  without  the  consent  of  his 
feudal  superior ;  and  there  was  no  evi- 
dence that  the  Archbishop  of  Cologne  had 
given  his  consent  to  the  cession.  If  the 
land  were  allodial,  then,  he  asked,  where 
was  the  proof  of  the  validity  of  the 
cession  ?  There  was  no  documentary 
proof  of  it  in  existence.  But  it  was  said 
the  revolutionary  army  had  entered  the 
house  of  Sultz,  and  had  destroyed  or  dis- 
persed all  the  muniments.  It  was,  how- 
ever, a  remarkable  thing  that  the  original 
investiture  of  the  Baron  Charles  de  Bode 
in  the  fief  and  the  original  account  of  the 
profits  had  been  preserved — that  the  proof 
of  the  cession  had  alone  disappeared. 
There  did  not  appear  even  to  have  been 
any  one  who  acted  for  the  minor  as  his 
guardian  in  the  matter  of  the  cession,  and 
the  profits  of  the  land  continued  to  be  re- 
ceived by  the  father  as  the  guardian  of  his 
son.  Was  it  possible,  then,  to  come  to 
any  other  conclusion  than  that  the  cession 
was  a  colourable  one,  morally  justifiable 
perhaps  under  the  circumstances,  but  done 
to  evade  the  law  ?  In  1793,  the  Baron  and 
his  son  took  refuge  in  the  Austrian  lines — 
he  joined  the  Austrian  army,  which  was 
pretty  conclusive  proof  that  he  appeared 
in  hostile  array  against  his  country.  Under 
these  circumstances,  the  Government  of 
France  confiscated  the  lordship  of  Sultz, 
treating  it  as  the  property  of  Baron  Charles 
de  Bode,  and  holding  the  cession  as  in- 
valid. The  question  was,  did  they  confis- 
cate it  in  any  sense  as  British  property  ? 


If  they  did  not,  then  it  was  clear  that  under 
the  treaty  Baron  Clement  de  Bode  could 
have  no  claim.  He  hardly  thought  any 
one  would  be  bold  enough  to  say  that  the 
cession  to  a  minor  had  been  made,  because 
that  minor  happened  to  be  a  British  sub- 
ject, and  that  he  might  therefore  be  enti- 
tled to  the  protection  of  the  British  Go* 
vernment.  But  whether  or  no,  it  was  clear 
that  the  convention  of  1814  and  1815 
was  founded  upon  the  Treaty  of  Versailles, 
agreed  to  in  1786.  But  could  any  ono 
suppose  that  that  treaty  was  intended  to 
include  persons  in  the  situation  of  tho 
Baron  de  Bode  ?  It  was  most  evident  that 
it  was  only  intended  to  cover  the  property 
of  persons  who  might  be  temporarily  re- 
siding in  France  for  business  or  for  plea- 
sure, not  of  persons  who  were  lords  of  ter- 
ritory in  the  dominion  of  France,  and 
which  territory  they  could  never  claim  to 
hold  in  their  character  of  British  subjects. 
It  was  evident  to  demonstration  that  this 
property  had  always  been  regarded  as 
French  property,  that  it  was  not  confis- 
cated as  British  property,  and  was  nev^ 
considered  as  property  held  by  a  British 
subject.  But  now,  what  was  the  historj 
of  this  case  ?  The  claim  depended  entirely 
upon  the  Act  of  Parliament.  If  tho 
claimant  did  not  comply  with  the  terms 
of  the  Act,  he  had  no  right  to  make  a 
claim.  Now,  look  at  the  consideration 
which  had  throughout  been  shown  to  the 
Baron  de  Bode.  He  was  clearly  out  of 
time  in  making  his  application.  If  it  had 
beeti  intended  to  throw  out  this  case  on 
grounds  of  trick  or  chicanery,  as  had  been 
alleged,  he  would  have  been  told  at  once 
that  he  was  too  late  in  preferring  his  claim, 
and  there  would  have  been  an  end  of  the 
case.  But  the  Commissioners  appointed 
by  the  Act  agreed  to  waive  that  objection, 
and  to  enter  into  an  examination  of  the 
case.  But,  on  examination,  they  were  not 
satisfied  with  the  proofs  of  the  cession; 
and  without  the  cession,  it  was  clear  that 
the  property  had  not  been  confiscated  as 
that  of  a  British  subject.  They  therefore 
rejected  the  claim.  An  appeal  was  taken 
to  the  Privy  Council,  where  that  eminent 
lawyer.  Lord  Stowell,  confirmed  the  deci- 
sion of  tho  Commissioners.  This  decision 
ought  to  havo  been  held  as  final  and  con- 
clusive. But  the  Baron  do  Bode  was  not 
so  satisfied.  He  applied  to  the  Court  of 
Queen's  Bench  for  a  mandamus  against 
the  Lords  of  the  Treasury,  to  compel  them 
to  pay  the  money.  Of  course,  it  was  ridi- 
culoua  to  suppose  that  any  Judge  would 
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allow  a  mandamui  to  issue  under  such  oir- 
caiDStances,  especially  when  the  claim  had 
been  decided  before  the  proper  tribunal, 
and  the  application  was  rejected.     Having 
failed  there,  lie  made  another  attempt  by 
a  petition  of  right.     He  acted  under  the 
advice  of  a  learned  friend  of  his,  who  was 
distinguished  in  the  House  and  elsewhere 
— there  by  his  peculiarly  bright  appearance, 
and  elsewhere  by  the  great  and  profound 
learning  he  always  displayed  [Mr.  Serjeant 
Manning,  the  Queen's  Ancient  Serjeant]. 
The  petition  of  right  was  an  almost  obso- 
lete proceeding,  and  he  did  not  wonder, 
therefore,  that  his  hon.  and  learned  Friend 
opposite  had  fallen  into   some  mistakes 
connected  with  the   proceedings.     There 
was  a  preliminary  inquisition  before  a  jury 
as  to  the  facts,  but  that  inquisition  was  ex 
parte.     The   law   officers  "for  the  Crown 
could  not  appear,  and  it  was  not  to  be 
wondered  at.  therefore,  that  the  jury  found 
for  the  claimant.     In  traversing  this  find- 
ing, there  was,  as  had  been  said,  a  trial  at 
bar,  and  here  he  (Sir  F.  Thesiger)  first 
mftde  his  appearance  in  the  case.     His 
hon.  and  learned  Friend  opposite  (Mr.  M. 
Ohambers)  had  talked  much  of  the  solem- 
nity of  the  proceedings  ;  but  he  must  say 
he  never  saw  a  jury  more  disposed  to  find 
all  the  pleas  for  the  claimant,  and  in  proof 
of  that  he  might  state  that,  though  the 
great  question   was   whether  the  cession 
was  valid,  and  though  there  was  no  ques- 
tion of  damage  before  them,  yet  the  jury 
found  every  plea  for  the  claimant,  and  fur- 
ther found  tnat  the  damages  amounted  to 
300,000i.   But  on  the  ouestion  of  law,  the 
Court  of  Queen's  Bench  decided  that  the 
confiscation  was  not  an  undue  confiscation 
— a  decision  which  was   afterwards  con- 
firmed in  the  Court  of  Error,  and  finally 
in  the  House  of  Lords.     Yet  in  the  face 
of  these  decisions,  his  hon.  and  learned 
Friend  the  Member  for  Greenwich  (Mr.  M. 
Chambers)    insisted  now  that  the  House 
ought  to  come  to  the  conclusion,  •*  that  the 
national  ;rood  faith  required  that  the  just 
claim  of  Baron  de  Bode,  established  after 
protracted  investigation,  should  be  satis- 
fled."     Now  he  must  certainly  join  issue 
with  his  hon.  and  learned  Friend  upon  the 
terms  he  had  himself  issued.     It  was  be- 
cause he  felt  the  importance  of  the  sub- 
ject, and  the  desirability  that  the  national 
good  faith   should  be  preserved,   that  he 
had  considered  It  to  be  his  duty  to  call 
the  attention  of  the  House  to  what  was,  in 
his  opinion,  the  real  state  of  the  case.  The 
objection  to  the  Resolution  was,  that  the 
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Baron  de  Bode  was  not  a  British  subject 
within  the  meaning  of  the  treaty,  and,  in 
the  case  of  a  claim  made  by  a  Mr.  Drum- 
mond,  of  a  similar  description,  the  decision 
of  the  Privy  Council  had  been  to  that  ef- 
fect.    The  hon.  and  learned  Member  for 
Dundalk  (Mr.  Bowyer)  had  said,  that  there 
had  been  decision  after  decision,  on  the 
part  of  the  Privy  Council,  that,  where  the 
property  of  a  British  subject  had  been  con- 
fiscated,   the  reason  of  that  confiscation 
was  quite  immaterial  as  regarded  the  jus- 
tice of  his  claim  for  compensation ;    but 
would  he  say  that  there  had  ever  been  a 
decision  of  the  Privy  Council,  under  simi- 
lar circumstances  to  those  of  the  Baron  de 
Bode,  that  the  claimant  was  a  British  sub- 
ject ?  He  would  defy  his  hon.  and  learned 
Friend,  or  any  lawyer  either  in  that  House 
or  out  of  it,  to  show  any  case  in  which  a 
question  arose  under  circumstances  similar 
to  those  which  distinguished  the  case  of  the 
Baron  de  Bode,  and  in  which  it  had  been 
decided  that  the  claimant  was  included  in 
the  terms  of  the  convention.     The  Baron 
de  Bode  was,  he  might  say,  only  acci- 
dentally a  British  subject — he  never  in- 
tended to  own  any  allegiance  to  the  British 
Qovemment ;  but,  on  the  contrary,  he  had 
made  up  his  mind  to  reside  on  the  property 
of  his  father  when  it  devolved  upon  him, 
and  he  would  most  probably  have  remained 
there  had  it  not  been  for  the  advance  of 
the  revolutionary  army.     Could  any  one 
say  that  such  a  person  was  properly  in- 
cluded in  the  terms  of  the  convention  ?  Was 
his  hon.  and  learned  Friend  aware  that  a 
similar  case  had  already  been  decided  in 
the   Privy  Council  ?    He  referred  to  the 
case  of  Mr.  Dnimmond,  who  was  a  claimant 
under  the  very  same  treaty  with  the  Baron 
de  Bode,   and   in   whose  case  the  Privy 
Council  decided,  that  though  Mr.  Druni- 
mond  was  a  British  subject,  yet  he  was 
also  a  subject  of  France,  and  that,  he  and 
his  family  having  been  resident  there  for  a 
century,  it  was  clear  he  could  not  be  held 
to  be  a  British  subject  within  the  terms  of 
the  treaty.    Where,  then,  was  the  honour, 
where  was  the  justice  of  the  case  ?  and 
why  should  those  who  took  a  view  adverse 
to  the  claim  of  the  Baron  de  Bode  bo  de- 
nounced as  persons  who  had  abandoned  all 
sense  of  justice  and  the  principles  of  com- 
mon honesty  ?    He,  for  one,  was  satisfied 
that  this  claim  was  without  foundation — 
that  it  failed  in  its  very  root  and  origin. 
It  was  admitted,  indeed,  that  ho  had  no 
legal  claim;  but  an  appeal  was  made  on 
moral  considerations.  He  trusted  the  House 
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would  cmrefiillj  weigh  all  the  facts  he  had 
laid  hefure  them,  when  he  was  satisfied 
thej  would  see  that  there  was  no  founda- 
tion whatever  for  the  claim,  and  that  thej 
would  negatire  the  Resolution. 

Ms.  T.    CHAyBERS   said,  that  the 
lion,  and  learned  Attornej  General  had 
stated  that,  in  order  to  decide  auT  claim 
imder  the  convention,  it  was  necessary,  as 
it  referred  to  the  treaty  of  1786,  to  refer 
to  that  treaty ;  hut  the  5th  Article,  under 
which   the  Baron   de  Bode  proposed  his 
claim,  had  reference  to  real  property,  and 
had  no  reference  to  the  treaty  of  17S6. 
With  regard  to  the  statement  that  Baron 
de  Bode  was  not  a  British  suhject  within 
the  meaning  of  the  treaty,  he  could  only 
say  that  in  the  treaty  there  was  no  defi- 
nition of  what  a  British  subject  was.    The 
highest  right  of  a  person  to  call  himself  a 
British  subject  was  that  of  being  a  natural- 
bom  suhject.     This  had  been  decided  over 
and  over  again,  and  he  had  only  to  refer 
to  the  Countess  of  Conway's  case ;  but  it 
was  ncTcr  disputed  that  the  Baron  de  Bode 
was  a  British  subject.     It  did  not  alter  that 
right  to  say  that  he  was  accidentally  a 
British  subject,  for  in  a  certain  sense  they 
were  all  accidentally  British  subjects  ;  and 
he  had  been  much  surprised  at  hearing 
the  obsenration,  and  more  particularly  at 
hearing  such  a  view  expressed  by  the  hon. 
and  learned    Attorney   General,    for   the 
House  must  remember  how  ably  that  hon. 
and   Jeamed   Gentleman   had    urged    the 
claims  of  Don  Pacifico,  although  that  per- 
son was  not  only  not  a  natural- born  British 
subject,  but  had  only  been  naturalised  on  the 
rock  of  Gibraltar.    And,  with  regard  to  the 
argument  of  his  hon.  and  learned  Friend  (Sir 
F.  Thesiger),  much  of  it  was  precluded  by  the 
fact  that  all  the  circumstances  upon  which 
the  Baron  rested  his  claim  had  boen  hold 
to  be  proved  by  competent  tribunals,  and 
therefore    it  was   not   competent   now    to 
import  into  the  case  facts  contradictory,  or 
in  addition  to  those  already   proved.     It 
had  been  contended  that  the  property  of 
the  Baron  de  Bode  had  not  been  confis- 
cated as  the  property  of  a  British  subject ; 
bat  the  Privy  Council  had  decided  that  that 
was  a  point  of  no  importance.    The  Baron 
de  Bode  had  proved  all  the  facts  of   his 
case,  and  he  hoped  that  the  House  would 
assent  to  tho  Resolution  proposed  by  the 
hon.  and  learned  Member  for  Greenwich. 

Mr.  WALPOLE  said,  ho  would  state 
in  as  few  words  as  possible  the  reasons 
which  would  induce  him  to  vote  for  the 
Resolution.     Any  one  who  earefully  exa- 


mined the  question  and  foUowetl  it  through 
its  intricacies  must  arrive  at  one  of  two 
conc]u»i«)ns — either  that  the  claimant  was 
an  adventurer  or  pretender  who  had  failed 
in  the  prosecution  of  his  suit  in  the  ordi- 
nary  manner — in  which  case  the  claim 
ought  to  be  rejected  as  an  undue  interfe* 
rence  with  the  administration  of  justice ; 
or  that  this  was  a  most  serious  question 
afiecting  tho   honour  and   credit  of    the 
country,  and  that   therefore  it  ought  not 
to  be  disposed  of  by  anytliing  like  techni- 
cal  objections,  or  even,  upon  the  ground 
that   previous   decisions  had  been  given 
which  precluded  the  House  from  enterin|p 
again  into  the  consideration  of  the  subjeot. 
For  the  first  time  in  the  whole  of  these  intri« 
cate  proceedings  the  objection  had  been 
raised — and  ho  believed  it  to  be  an  unten* 
able  objection — that  no  British  subject  had  m 
claim  to  compensation  from  the  funds  given 
by  the  French  Government  for  the  purpose* 
unless  he  brought  himself  within  the  terms 
of  the  convention  which  referred  to  the 
treaty  of  1786.     Now,  that  was  not  the 
case.    Two  classes  of  British  subjects  were 
to  be  indemnified  under  this  convention. 
One  class  were  to  be  indemnified  in  oonse* 
quence  of  losses  sustained  by  them  in  con* 
traventton    of    the   commercial   treaty   of 
1786,   and  these  indemnities  were  to  be 
given   in   respect  of  claims  for  personal 
property ;    the  other    class   consisted  of 
those  who  were  entitled  to  compensation 
independently  of  the  treaty  of  1786,  upon 
the  ground  that  their  real  property  had 
been  unduly  confiscated  or  detained.     This 
latter  class  of  oases  was  contained  in  the 
convention  of  1814 ;  the  former  were  add* 
ed  to  the  class  of  oases  included  under  the 
convention  of  1814  by  a  supplemental  ar* 
tide  to  tho  treaty  of  1815,  and  both  were 
incorporated  in  the  last-mentioned  treaty. 
He  begged  the  House  to  remember  that 
the   whole    objection   to    this    Resolution 
rested  upon  this  distinction.     The  conven* 
tibn  under  which  tlie  Baron's  claim  was  to 
bo  established  was  that  of  1814.     It  was 
under  tho  4th  Article  of  that  treaty  that 
the  Baron's  claim  was  to  be  established,  if 
it  were  to  be  established  at  all.     But  this 
article  was  totally  distinct  from  that  upon 
which  tho  hon.  and  learned  Attorney  Gene- 
ral rested  his  case.     The  Attorney  Gene- 
ral  had  rested  his  case  upon  the  assumption 
that  the  claim  of  the  Baron  was  under  the 
treaty  of  1786.      But  that  was  not  so. 
The  claim  of  the  Baron  was   under   the 
convention  of  181 4,  and  the  provisions  of  the 
oonvention  of  1814  were  incorporated  hulo 
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the  definitive  treaty  of  1815,  and  they  1  property  in  France?  A  distinction  had 
had  the  same  force,  and  effect.  Well,  j  been  set  up  between  feudal  and  allodial 
appended  to  the  definitive  treaty  of  1815  I  property,  and  doubts  had  been  raised, 
were  certain  conventions ;  and  Article  1 ,  founded  upon  this  distinction,  as  to  the 
of  Convention  No.  7,  introduced  that  new  ,  legality  of  the  cession  from  the  father  to 
class  of  cases  under  which  British  subjects  |  the  son.     The  question  of  the  cession  had 


were  to  be  entitled  to  indemnity  who  had 
Buffered  loss  in  contravention  of  the  gene- 
ral treaty  of  1786.  But  that  did  not  ex- 
clude the  parties  who  claimed  under  the 
convention  of  1814  ;  for  they  were  equally 
brought  within  its  provisions.  It  would 
be  found  that  Lord  Denman  had  drawn 
this  very  distinction.  His  hon  and  learned 
Friend  the  Attorney  General  would  there- 
fore observe  that  the  whole  foundation  of 
this  part  of  his  argument  entirely  failed. 
Under  these  circumstances,  he  (Mr.  WaU 
pole)  would  point  out  a  way  in  which,  in  his 
judgment,  the  case  might  be  reduced  into  a 
very  simple  and  narrow  compass.  All  he 
would  ask  the  House  was  this,  to  carry 
themselves  back  to  the  year  1816,  and, 
not  misled  by  the  miscarriages  that  had 
taken  place  subsequently,  consider  the 
question  whether  Baron  de  Bode  was  or 
was  not  a  British  subject,  entitled  in  the 
year  1816  to  compensation  on  account  of 
losses  which  he  sustained  during  the  revolu- 
tionary war.  Under  the  treaty  of  1814  the 
persons  claiming  compensation  were  bound 
to  make  out  three  things :  first,  that  they 
were  British  subjects ;  secondly,  that  they 
had  property  in  France  ;  and  thirdly,  that 
that  property  had  been  unduly  confiscated. 
Now,  he  should  show  the  House  that  in  the 
case  of  the  Baron  de  Bode  every  one  of 
these  points  had  been  completely  establish- 
ed. That  the  Baron  was  a  British  subject, 
he  would  not  say  only  in  an  "accidental  " 
sense ;  but  that  he  was  a  British  subject 
for  the  purpose  of  giving  him  all  the  rights 
and  privileges  of  that  character,  nobody 
could  deny.  Sir  S.  Romilly,  whose  opi- 
nion the  hon.  and  learned  Member  for 
Greenwich  (Mr.  M.  Chambers)  had  quoted, 
expressly  said  that  the  condition  and  the 
rights  of  the  Baron  de  Bode  were  exactly 
the  same  as  those  of  a  natural-born  sub- 
ject, the  son  of  an  English  father  and 
mother.  What,  then,  was  the  meaning  of 
the  statement  that  by  the  *'  accident  of 
his  birth,  the  Baron  became  a  British 
subject  when  he  could  if  elected  sit  in 
that  House,  when  he  could  become  a 
Privy  Councillor,  and  when,  if  he  were 
taken  with  arms  in  his  hands,  fighting 
against  British  troops,  he  might  be  exe- 
cuted as  a  traitor,  and  not  treated  as  an 
enemy?    The  second  point  was,  had  he 
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been  submitted  to  a  jury,  and  the  jury 
found,  upon  the  only  evidence  that  could 
be  taken  in  such  a  case, '  namely,  that  of 
foreign  advocates  who  knew  their  own  law, 
that  the  cession  was  lawful.  The  finding 
was,  **  We  find  from  the  evidence  that  a 
cession  took  place  in  1791  from  Baron 
Charles  to  Baron  Clement,  and  that  from 
the  evidence  of  foreign  advocates  such 
cession  was  valid."  He  supposed,  how- 
ever, he  should  be  told  that  the  cession 
was  not  bond  fide — that  it  was  fraudulent, 
and,  therefore,  that  it  could  not  be  acted 
upon  in  this  country.  Fraudulent  against 
whom  ?  He  understood  by  the  word 
"  fraudulent "  a  contrivance  by  means  of 
which  the  property  of  one  man  was  taken 
from  him  by  another  ;  but  whose  property 
was  taken  away  in  this  case  ?  The  father 
had  ceded  his  property  to  the  son  ;  was 
that  a  fraud  ?  Had  there  been  any  fraud 
against  the  French  Government?  The 
French  Government  was  deprived  of  no- 
thing. No  one  was  defrauded  by  the  ces- 
sion, which  was  merely  an  arrangement  be- 
tween the  father  and  the  son,  by  which  the 
son's  expectant  interest  had  been  converted 
into  fee.  Lord  S  to  well  had  said  the  transac- 
tion was  not  an  improper  one.  He  thought, 
therefore,  that  there  was  nothing  in  this  ob- 
jection. The  third  point  was,  whether  the 
property  had  been  unduly  confiscated.  It 
was  unquestionably  confiscated  on  the 
ground  that  the  father  had  emigrated,  and 
not  upon  the  ground  that  he  was  a  British 
subject.  But  this  was  no  reason  why  he  was 
not  entitled  to  compensation  ;  for,  as  Lord 
Lyndhurst  had  observed,  almost  all  the 
cases  in  which  compensation  had  been 
given  were  cases  where  the  claim  was 
made  upon  the  ground  that  the  property 
had  been  confiscated  by  reason  of  the 
emigration  of  the  claimant,  and  not  by 
reason  of  his  being  a  British  subject. 
Thus  the  three  ingredients  which  consti- 
tuted the  whole  of  the  case  were  establish- 
ed—first, that  the  claimant  was  a  British 
subject;  secondly,  that  the  property,  on 
account  of  which  the  claim  was  made,  was 
property  belonging  to  him ;  and  thirdly, 
that  the  property  had  been  unduly  confis- 
cated within  the  terms  of  the  convention 
of  1814.  He  would  ask,  then,  what  were 
the  objections  to  the  claim?     The  first 
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was,  that  the  claim  Iiad  not  been  sent  in 
within  the  proper  period.  Was  it  true 
that  the  claim  was  not  sent  in  within  the 
prescribed  period  ?  No.  In  the  24th  page 
of  the  Report  before  the  House  they  had 
an  answer  to  that  question  from  the 
Attorney  General  of  that  day,  and  of  Uie 
Queen's  Advocate,  saying  that  the  claim 
was  sent  in  in  proper  time,  and  was  the 
Crown  now  to  turn  round  and  say,  against 
the  opinion  of  its  own  law  officers,  that  the 
clnim  was  not  made  within  the  proper 
period  ?  A  second  objection  was,  that  the 
Baron  was  not  entitled  to  compensation  if 
the  property  had  been  confiscated  upon  any 
other  ground  than  that  he  was  a  British 
subject.  Sir  W.  Grant  and  Lord  Stowell, 
however,  repeatedly  held  such  an  objection 
to  be  untenable.  Another  objection  was, 
that  there  had  been  an  appeal  to  the  Privy 
Council.  But  the  Privy  Council  did  not 
confirm  the  decision  of  the  Commissioners. 
The  fourth  objection  was,  that  the  Act  of 
Paiiiamcnt  prescribed  that  no  new  evi- 
dence should  be  heard  upon  the  appeal 
from  the  decision  of  the  Commissioners, 
and  that  the  new  evidence  tendered,  to 
prove  that  the  cession  was  valid,  could  not 
be  gone  into.  If  the  Privy  Council  had 
received  that  evidence,  they  could  not  have 
refused  compensation.  The  Baron  then 
tried  to  obtain  his  rights  by  mandamvs ; 
but  how  was  ho  met  ?  By  the  statement 
that  the  property  was  in  the  hands  of  the 
Treasury,  and  that  a  mandamus  could  not 
be  supported  against  the  Crown.  The 
claimant  was  prevented  from  insisting  on 
his  cluim  by  means  of  the  mandamus, 
because  the  property  had  been  taken  out 
of  the  hands  of  the  Commissioners.  A 
petition  of  right  was  at  last  presented — the 
whole  of  the  facts  were  proved  at  n  trial 
which  subsequently  took  place  nt  bar,  the 
parties  being  heard  fdr  four  days,  and 
every  portion  of  the  case  minutely  ex- 
amined ;  but  rii^ht  could  not  be  done, 
because  too  great  a  time — more  than  six 
years — had  elapsed.  The  three  points  to 
be  made  out  were,  that  the  claimant  was  a 
British  subject,  that  he  had  property  in 
France,  and  that  that  property  had  been 
unduly  confiscated.  He  denied  that  it  was 
requisite  to  establish  anything  more,  and 
he  submitted  that  he  had  completely 
proved  all  these  points  in  the  present  case, 
as  well  as  that  he  had  disposed  of  the  only 
two  arguments  by  which  the  Attorney 
General  had  attempted  to  meet  the  claim. 
Upon  what  grounds,  then,  was  it  to  be 
resisted  ?     Was  it  resisted  because  of  the 
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amount  ?  He  could  not  help  suspecting 
that  if  the  amount  of  the  claim  had  been 
30,000^  instead  of  300,000?.,  that  House 
would  never  have  heard  of  it.  But  that 
must  not  preclude  the  House  from  doing 
what  they  believed  to  be  just.  Justice 
was  their  first  duty.  That  House  was 
the  last  tribunal  to  which  any  subject 
could  appeal.  They  roust  remember 
that  this  was  not  an  ordinary  contest 
between  party  and  party  ;  it  was  a 
claim  made  by  a  single  individual  against 
those  who  held  property  as  trustees  for  the 
public.  Let  not  those  trustees  answer 
this  claim  by  saying  that  it  had  not  been 
made  soon  enough,  or  that  the  cession  of 
the  property  had  not  been  proved,  or  that 
the  claimant  was  not  a  British  subject 
within  the  meaning  of  the  convention. 
Ho  entreated  the  House  to  look  at  the 
question  as  a  matter  of  honour  and  of 
justice.  Let  them  consider  whether  this 
gentleman  had  sustained  a  wrong,  which, 
with  the  information  they  now  possessed, 
they  would  have  been  induced  in  the  year 
1816  to  redress.  Let  them  not  refuse  to 
do  that  in  the  year  1854  which  they  would 
have  done  from  a  sense  of  justice  in  1816. 
He  had  taken  this  case  up,  not  for  the 
purpose  of  supporting  the  claim  of  a  friend, 
for  he  hardly  knew  the  Baron  de  Bode,  but 
he  had  simply  felt  it  his  duty  to  investigate 
the  case  when  it  was  put  before  him  at  the 
request  of  one  of  the  most  extraordinary 
men  that  ever  lived — whose  mind  was  ca- 
pable of  comprehending  and  analysing  the 
greatest,  as  well  as  of  disentangling  the 
most  complicated  subject.  It  was  that 
noble  and  learned  Lord's  request  that  he 
should  not  say  one  word  in  Baron  de  Bode's 
favour,  unless,  after  a  deliberate  conside- 
ration of  the  whole  circumstances  of  his 
case,  he  should  arrive  at  the  conviction 
that  the  claim  was  just.  In  compliance  with 
Lord  Lyndhurst*s  request,  he  did  investi- 
gate the  whole  matter,  and,  having  done 
so,  he  arrived  at  the  conviction  that  the 
claim  was  just,  and  he  therefore  would 
support  it  to  the  utmost  of  his  power. 
He  thought  the  honour  of  the  country, 
the  honour  of  Parliament,  and  the  honour 
of  the  Crown,  were  concerned  in  this  mat- 
ter. The  honour  of  the  country  was  con- 
cerned, because  they  had  the  property  in 
their  hands  ;  the  honour  of  Parliament  was 
peculiarly  concerned,  because  it  had  passed 
an  Act  which  deprived  the  claimant  of  the 
means  of  proof  by  which  his  claim  could 
now  be  substantiated  ;  and  he  also  consi- 
dered that  the  honour  of  the  Crown  was 
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eoneerned,  since  tho  Crown  was  the  guar- 
dian and  truBtce  of  this  property,  for  those 
to  whom  it  should  he  found  to  belong  ;  and 
they  should  not  withhold  it  for  any  reasons 
which  he  confidently  submitted  would  not 
be  supported  if  they  were  brought  be- 
fore a  court  of  Justice,  and  which  ought 
Dot,  therefore,  to  be  supported  by  that 
House,  as  a  valid,  suflScient,  or  satisfac- 
tory answer  to  that  which  he  thought  was 
a  just  demand. 

The  chancellor  of  the  EXCHB- 
QUER  said,  ho  warmly  sympathised  in 
the  complimentary  reference  made  by  his 
right  hon.  Friend  to  the  distinguished  man 
who,  arrived  at  years  beyond  the  ordinary 
limit  of  human  life,  had  applied  to  the  con* 
•ideration  of  this  case  the  powers  of  an 
intelligence  which  appeared  so  keen  and 
bright  that  no  extremity  of  old  age  could 
dim  its  lustre.  His  right  hon.  Friend 
said,  let  justice  be  done.  He  thought  that 
under  ordinary  circumstances  it  was  dan- 
gerous to  urge  even  these  sacred  words 
with  respect  to  questions  which  might 
fairly  be  considered  as  having  been  settled 
long  ago  ;  but  he  was  ready  to  admit  that 
without  at  all  intending  to  consider  this 
ease  as  a  precedent,  there  were  peculi- 
arities in  the  circumstances  out  of  which  it 
sprang,  and  in  the  manner  in  which  it  had 
been  treated,  which  would  certainly  re- 
strain him  from  urging  any  Statute  of 
limitations  as  a  reason  why  it  should  not 
be  entertained.  This  case  of  intricacy 
and  complexity,  such  as  had  rarely  been 
presented  even  in  a  court  of  law,  and  re- 
quiring the  utmost  efforts  of  all  the  skill 
and  experience  of  the  most  accomplished 
lawyers  for  its  solution,  was  now  laid  be- 
fore the  representatives  of  the  people, 
whose  time  and  thoughts  were  observed 
by  other  matters  of  the  weightiest  conse- 
quence, and  yet  who  were  to  be  invited,  not 
to  declare  that  there  were  appearances  in 
this  case,  and  presumptions  arising  on  the 
face  of  it,  which  would  justify  further  steps 
of  inquiry,  but  to  come  that  very  night  to 
a  peremptory  decision  that  in  their  opinion 
these  claims  were  valid  and  incontrovertible 
— claims  which  had  been  examined  by  the 
Commissioners  appointed  under  the  con- 
vention, which  had  been  pronounced  un- 
tenable by  the  Court  of  Exchequer  and  the 
House  of  Lords — upon  claims  with  respect 
to  which  it  must  at  all  events  be  admitted 
that  the  opinions  of  the  most  eminent 
men  were  divided.  The  Members  of  that 
House  were  asked  at  once  to  come  to  a  de- 
cision, after  listening  to  the  speeches  of 

Mr,  Walpole 


that  evening,  which  had  not  been  heard  by 
more  than  a  very  limited  proportion  even 
of  the  small  auditory  which  he  had  the 
honour  to  address.  The  right  hon.  Gen- 
tleman rarely  indulged  in  the  practice  of 
attributing  improper  motives  to  others  ; 
but  on  this  occasion  he  seemed  to  have 
done  so,  when  he  expressed  his  belief  that 
the  claim  was  opposed  on  account  of  the 
amount.  He  could  assure  his  right  hon. 
Friend  that  if  the  amount  of  those  claims, 
instead  of  reaching  the  large  sum  of 
400,000?.,  did  not  exceed,  5«.,  he  should 
resist  them  on  principle  as  firmly  and 
strenuously  as  he  did  now.  His  right  hon. 
Friend  might  believe  that  Government  had 
no  other  motive  besides  the  wish  of  acting 
fairly  by  the  public,  because  when  the 
claims  were  first  preferred  there  was  a 
sum  at  their  command  sufficient  to  satisfy 
them,  had  this  appeared  to  be  the  course 
pointed  out  by  justice,  and  had  there  not 
existed  insuperable  objections.  His  right 
hon.  Friend  said  the  treaty  of  1815  esta- 
blished a  clear  distinction  between  two 
classes  of  persons — the  one  those  whose 
claims  had  been  admitted  under  the  treaty 
of  1814  as  dating  back  from  the  treaty  of 
1786,  the  other  a  new  class  which  came  in 
under  the  treaty  of  1815.  He  was  bound 
to  say  that  his  right  hon.  Friend  appeared 
to  be  supported  by  the  opinion  of  Lord 
Denman  in  the  assertion  tnat  there  were 
two  classes  of  claimants  contemplated  by 
the  treaty  of  1816  ;  but  he  must  confess 
himself  entirely  unable  to  discover  any 
such  distinction  between  the  one  class  and 
the  other.  The  article  of  the  treaty  of 
1815  declared  that  all  subjects  of  His 
Britannic  Majesty  having  claims  on  the 
French  Government,  who  in  contravention 
of  the  second  article  of  the  treaty  of  com- 
merce of  1786,  and  under  the  operation  of 
the  decrees  of  1793,  had  suffered  by  the 
confiscation  and  sequestration  of  their  pro- 
perty, should,  agreeably  to  the  4tli  Article 
of  the  treaty  of  Paris  of  1814,  be  indem- 
nified for  the  losses  they  had  sustained, 
either  in  their  own  persons  or  in  that  of 
their  heirs  and  assigns,  lie  could  not 
see  here  any  line  of  demarcation  what- 
ever between  two  difierent  classes.  It 
was    perfectly  clear   that    the    treaty    of 

1814  was  incorporated  with  the  treaty  of 

1815  ;  and  the  article  to  which  his  right 
hon.  Friend  referred  did  not  bear  a  trace 
of  the  distinctions  he  had  endeavoured  to 
draw.  His  right  hon.  Friend  justly  ob- 
served that  the  claim,  being  founded  on 
the  treaty  of  18I4»  was  independent  of 
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any  reference  to  the  treaty  of  1786.     In* 
deed,  it  was  perfectly  clear  that  the  claim 
could   not   bo  retted   on   the  commercial 
treaty  of  1786,  inasmuch  at  the  2nd  Ar- 
ticle,   which   alone  applied   to  the  ease, 
provided  that  such  claimants  only  should 
have  redress  who  behaved  peaceably,  and 
who  committed  no  offence  against  the  laws 
and  ordinances  of  France.      But  it  was 
amongst  the  facts  conceded  in  the  present 
ease,  that  the  Baron  de  Bode  and  his  fa- 
ther did  commit   an   offence  against  the 
laws  and  ordinances  in  force  there,  because 
emigration  was  constituted  an  offence  by 
the  decrees  passed  by  the  de  facto  Govern- 
ment, and  emigrants  incurred  the  penalty 
of  forfeiture  of  property.    It  was  admitted, 
therefore,  that  the  case  could  not  be  rested 
on  the  treaty  of  1786.     Were  they  there 
to  deny  the  validity  of  the  acts  of  the  de 
facto  Government  of  France  ?     He  appre- 
hended that  was  no  business  of  theirs.     In 
the  present  ease  it  was  not  pretended  that 
the  House  of  Commons  was  in  a  condition 
to  question  the  acts  of  the  Government  of 
France.     He  put  it  to  the  House  that  this 
eonfisoation,  as  it  was  called — though  he 
tliooght  forfeiture  would  bo  a  better  word 
— that  this  forfeiture  of  property,  though 
it  might  have  been  a  violent  and  unjust  act, 
was  an  act  that  took  place  strictly  accord- 
ing to  law,  and  being  an  act  strictly  accord- 
ing  to  law,  it  was  not  an  illegal  confiscation. 
In  the  case  of  Drummond,  whose  estates 
had  been  confiscated  like  those  of  the  fa- 
mily of  the  Baron  de  Bode,  the  Judicial 
Committee  of  the  Privy  Council,  on  an  ap- 
peal, decided  that  the  claimant,  although 
technically  a  British  subject  in  1792  and 
1789,  was  also  at  the  same  time  in  form 
and  in  substance  a  French  subject,  domi- 
ciled in  France,  with  all  the  marks  and  at- 
tributes of  a  French  subject,  and  that  all 
the  acts  which  had  been  done  by  the  French 
Government  were  done  in  the  exercise  of 
its  municipal  authority  over  its  own  sub- 
jects.    Those  words,  •*  in  the  exercise  of 
its  municipal  authority  over  its  own  sub- 
jects," contained  the  whole  pith  of  the  case. 
He  challenged  any  gentleman  to  get  rid  of 
the  conclusion  that  those  were  acts  which 
were  done  by  the  French  Government  in 
the  exercise  of  its  own  municipal  auUiority 
over  its  own  subjects.     They  had  been  told, 
forsooth,  of  the  finding  of  a  jury — and  that, 
too,  a  purely  ex  parte  fiiuling  of  a  jury — 
distinctly  set  up  against  the  authority,  the 
learning,  and  the  judgment  of  Lord  Stowell. 
The  hon.  and  learned  Gentleman  the  Mem- 
ber for  Hertford  (Mr.  T.  CliMiberB)  eaid 


nobody  doubted  there  was  an  undue  conv 
fiseation.     But  for  him,  he  (the  Chancellor 
of  the  Exchequer)  ahould  have  been  better 
justified  in  stating  that  nobody  asserted 
there  was  an  undue  confiscation.      The 
whole  of  the  judgment  of  Lord  DenmaOt 
which  had  been  confirmed  by  the  Exche^ 
quer  Chamber  and  the  House  of  Lordf» 
proceeded  on  the  doctrine  that  there  bad 
been  no  undue  confiscation*  but  that  th0 
confiscation  was  an  act  which  the  French 
Government  was  perfectly  competent  to  do. 
The  parties  did  not  even  venture  to  make 
the  allegation  that  the  property  was  unduly 
confiscated — they  left  it  to  the  Court  to 
draw  that  inferenoe,  and  Lord  Deoman  said 
that  the  forfeiture  must  be  taken  to  have 
been  decided  on   in   consequence  of  the 
Baron's  violation  of  the  law  of  Franoe. 
What  pretext  was  there  then  to  call  upoa 
tho  House  to  re-try  this  ease,  when  it  bad 
been  decided,  even  after  an  ex  parte  state* 
ment,  that  there  had  been  no  undue  confis^ 
cation  ?   Unless  there  was  an  undue  confia- 
cation  of  the  property,  the  whole  of  the  rest 
of  the  argument  fell  to  the  ground.      This 
was  a  question  of  law,  and  the  law  having 
spoken,   the  question  was  decided.      He 
thought  it  was  an  act  of  peculiar  favour 
on  the  part  of  the  House  of  Commons  to 
entertain  this  question  at  all.       He  had 
shown  the  House  that  the  matter  of  undue 
confiscation  was  one  which  had  come  so- 
lemnly under  the  highest  tribunals  of  the 
country,  and  that  they  had  decided  that  it 
was  not  undue.     [Mr.  Bowteb:  No,  do!1 
When  the  hon.  and  learned  Gentleman  said 
"No,  no,"  he  was  speaking  in  the  teeth  of 
every  line  of  the  judgment  of  Lord  Denmao. 
He  (the  Chancellor  of  the  Exchequer)  would 
not  contest  the  nationality  of  the  Baron  de 
Bode.    It  was  entirely  unnecessary  for  hia 
purpose.     He  admitted,  for  the  purpose  of 
argument,  that  the  Baron  de  Bode  was  an 
Englishman;  but  then,  if  the  Baron  de  Bode 
was  an  Englishman,  ho  was  something  else, 
because,  it  might  seem  a  contradiction  in 
terms,  being  an  Englishman  in  law,  the 
Baron  de  Bode  was  a  Frenchman  in  law. 
Was  there  any  doubt  about  that  ?     It  was 
an  undeniable  maxim  in  French  law  that 
the  child  of  a  French  subject,  bom  abroad, 
continued  a  French  subject.      Under  the 
operation  of  the  French  law,  tho  Baron  de 
Bode  lost  his  property,  and  there  was  but 
one  way  in  which  he,  being  an  English 
subject,  and  being  also  a  French  subject, 
could  be  exempted  from  the  operation  of 
the  French  law,  and  tliat  was,  if  he  had 
a  treaty  between  France  and  England  to 
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fall  l)ack  upon.  His  (the  Chancellor  of '  viously  thought  the  case  of  the  Baron  de 
the  Exchequer's)  proposition  was  this,  that  Bode  was  one  of  much  injustice  ;  hut  since 
the  person  who  was  hoth  an  English  and  a  !  listening  to  the  dehato,  he  had  come  to  the 
French  Buhject  could  not,  hy  virtue  of  the  .  conclusion  that  the  Baron  de  Bode  did  not 
municipal  law  of  the  one  country,  escape   come  under  that  class  of  British  siihjects 


from  the  municipal  law  of  the  other.  His 
hon.  Friend  the  Member  for  Surrey  (Mr. 
Drummond)  had  made  charges  of  fraud, 
deceit,  and  swindling,  and  imputations  of 
the  basest  motives,  in  this  matter,  as  if  he 
had  been  scattering  flowers  upon  the  heads 


entitled  to  compensation  under  the  treaties 
to  which  reference  had  been  made. 

Mr.  DUNLOP  said,  he  had  also  come 
down  to  the  House  under  the  impression 
that  the  Baron  de  Bode  was  a  much  in- 
jured man ;   but   he   was   now  most  tho- 


of  hon.  Members.     He  (the  Chancellor  of   roughly  convinced  that  the  case  was  alto 


the  Exchequer)  did  not  regret  that  habit 
except  for  the  sake  of  his  hon.  Friend  him- 
self;  and  his  hon.  Friend  would  do  much 
better  if  he  would  consent  to  prune  his 
always  entertaining  speeches  of  the  pecu- 
liar feature  to  which  he  had  just  alluded. 
With  respect  to  the  case  of  the  Baron  de 
Bode,  he  (the  Chancellor  of  the  Exchequer) 
had  no  other  wish  than  that  it  should  be 
decided  strictly  according  to  ifs  merits. 
They  had  gone  back  to  the  very  fountain 
head  of  the  whole  proceeding,  and  he 
thought  it  had  been  shown  that  the  Baron 
do  Bode  was  deticient  in  the  first  elements 
of  a  title  to  their  pecuniary  consideration, 
becauso  there  was  not  the  shadow  of  a 
ground  for  stating,  unless  they  were  pre- 
pared to  overset  the  highest  judicial  autho- 
rities of  their  own  country,  that  the  pro- 
perty of  the  Baron  de  Bode  was  subject  to 
that  undue  confiscation  on  which  alone  he 
could  found  a  claim  against  the  Treasury 
of  this  country. 

Mr.  MUNTZ  said,  the  question  was, 
who  had  the  money  ?  It  appeared  to  him 
that  the  British  Government  had  it,  and 
that  they  ought  to  give  it  up.  He  could 
not  understand  why  each  successive  Go- 
vernment stepped  out  of  its  way  to  support 
the  injustice  of  their  predecessors.  Be- 
lieving thdt  the  claim  of  the  Baron  de  Bode 
was  founded  in  justice,  he  should  support 
the  Motion. 

Mr.  J.  WILSON  said,  that  the  whole 
of  the  fund  which  had  been  received  from 
the  French  Government  by  the  English 
Government  had  been  exhausted  in  defray- 
ing the  legitimate  purposes  for  which  it  had 
been  received,  and  the  question  the  House 
had  to  decide  was,  whether,  under  all  the 
circumstances  of  the  case,  the  House  would 
impose  on  tlie  country  taxation  ^o  the 
amount  of  500.000^  sterling,  for  the  pur- 
pose of  discharging  the  claim  under  con- 
sideration ? 

Mr.  SPOONER  said,  his  opinion  on  this 
subject  had  been  completely  changed  by 
the  debate  of.  that  evening.     He  had  pre- 
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gether  without  any  foundation  at  all. 

Mr.  MALINS  would  not  detain  the 
House  long.  He  had  no  personal  object 
in  connection  with  the  case,  and  took  no 
interest  in  the  Baron  de  Bode.  He  had, 
however,  taken  the  utmost  pains  to  arrive 
at  a  just  conclusion,  and  could  not  arrive 
at  that  which  his  hon.  Friend  the  Member 
for  Warwickshire  (Mr.  Spooner)  had  formed. 
The  present  and  the  late  Attorney  General 
had  declared  to  the  Baron  de  Bode  that  ho 
had  no  foundation  for  the  claim  ;  their  ar- 
guments were  such  as  might  be  used  for  a 
plea  in  bar.  He  could  not  understand  the 
refinements  attempted  to  be  put  upon  the 
fact  whether  the  Baron  de  Bode  was  not  in 
part  a  French  subject ;  but  the  Baron  de 
Bode  was,  in  his  opinion,  as  in  that  of  Sir 
S.  Romilly,  a  British  subject.  That  was 
admitted  in  1822,  as  well  as  in  1817  ;  and 
he  could  not  understand  how  it  could  be 
defied  now. 

Mr.  MONTAGU  CHAMBERS,  in  re- 
plying, denied  that  Clement  de  Bode  had 
ever  been  a  French  subject,  and  contended 
that  the  property  had  been  unduly  confis- 
cated, as  it  had  been  decided  many  times 
by  the  Privy  Council,  that,  when  it  was 
once  established  that  a  claimant  was  a  Bri- 
tish subject,  and  that  his  property  had 
been  confiscated  on  account  of  emigration, 
such  a  confiscation  was  an  undue  one.  Sir 
Samuel  Romilly's  opinion  was,  that  the 
Baron  was  a  British  subject,  and  there  was 
not  a  lawyer  of  that  day  who  ventured  to 
contend  that  there  was  in  him  anything  of 
the  mixed  character  of  a  foreign  and  British 
subject  which  would  prevent  him  from  put- 
ting in  his  claim.  Ho  did  put  in  his  claim, 
and  it  was  acknowledged  by  the  Foreign 
Commissioners,  and  no  later  than  1847,  by 
M,  Guizot,  in  a  letter  to  the  Baron  de 
Bode,  informing  him  of  the  result  of  cer- 
tain researches  which  had  been  made  in 
the  French  archives  relative  to  the  mixed 
Commission,  stated  that  one  thing  appeared 
to  be  plain  from  those  researches — that 
Baron  Ulement  wm  mcluded  in  the  number 
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of  persons  qualified  as  British  subjects  to 
present  themselves  before  the  Commission 
as  creditors  of  the  French  Government, 
according  to  a  statement  drawn  up  and 
signed  by  the  English  Commissioners. 
This  at  once  demolished  all  the  arguments 
of  those  who  maintained  that  he  was  a 
French  subject.  As  to  the  fund  being 
duly  appropriated  or  entirely  expended, 
the  misapplications,  as  appeared  from  au- 
thentic returns,  were  startling  and  noto- 
rious: for  instance,  23,000^.  to  Monsieur 
Ladebat ;  upwards  of  200,000?.  to  the 
Bordeaux  claimants  ;  68,000^  for  claims 
not  sanctioned  by  the  Convention ;  and 
gratuities  to  the  Commissioners  themselves 
of  an  additional  year's  salary  after  the  ter- 
mination ef  their  duties.  In  what  position, 
then,  would  the  English  nation  stand  for  the 
future  among  foreigners  when  it  appeared 
that  the  mixed  Commission  had  dealt  with 
the  claim  of  the  Baron  de  Bode,  that  after- 
wards, upon  a  mere  mistake  in  the  Statute, 
he  was  barred  from  producing  the  evidence 
which  was  required,  and  that  then  the  Privy 
Council  gave  judgment  against  him  in 
consequence  of  the  absence  of  that  evi- 
dence ?  With  regard  to  the  other  judg- 
ments which  had  been  given,  those  in  the 
Queen's  Bench  went  on  the  ground  that, 
to  sustain  a  petition  of  right,  it  was  neces- 
sary to  show  that  the  money  had  come 
into  the  private  hands  of  the  Crown, 
whereas  it  was  actually  paid  into  the 
Bank  of  England ;  and  that  in  the  Ex- 
chequer, which,  however,  affirmed  that  the 
Baron  was  a  British  subject,  was  based  on 
a  strict  interpretation  of  the  letter  of  the 
Statute  59  Geo,  III. 

Question  put. 

The  House  divided: — Ayes  67;  Noes 
82:    Majority  15. 

The  House  adjourned  at  a  quarter  before 
One  o'clock. 
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land). 

EPISCOPAL  AND  CAPITULAR  ESTATES 

BILL. 

Order  for  Committee  read. 

House  in  Committee. 

The  Marquess  of  BLANDFORD  said, 
he  had  no  intention  to  deviate  from  the 
understanding  which  had  been  come  to 
that  the  Committee  should  be  only  pro 


formd  for  the  purpose  of  introducing 
amendments,  and  that  the  measure  should 
proceed  na  further  during  the  present 
Session.  He  wished,  however,  to  state 
shortly  the  effect  of  the  alterations  which 
he  proposed  to  introduce.'  It  had  been 
proposed,  in  the  first  place,  that  a  separate 
account  should  be  kept  of  the  different 
estates  which  would  be  brought  under  the 
management  of  the  Commissioners  by  this 
Bill.  This,  however,  had  been  objected  to 
by  the  right  hon.  Gentleman  the  Member 
for  the  University  of  Cambridge  (Mr. 
Goulburn)  as  interfering  with  the  prin- 
ciple laid  down  by  Parliament  of  a  **  com- 
mon fund,'*  in  which  the  proceeds  of  eccle- 
siastical property  should  be  invested.  In 
order  to  obviate  this  objection,  he  proposed 
that  all  the  clauses — 

The  chairman  hero  interposed,  and 
said,  he  must  remind  the  noble  Lord  that 
it  was  not  usual  to  make  a  statement  when 
a  Bill  was  in  Committee  pro /orwi^. 

The  noble  Marquess  thereupon  resumed 
his  seat,  and  the  Bill  passed  through  Com- 
mittee. 

House  resumed. 

On  the  Question  that  the  Bill  be  recom- 
mitted that  day  three  months, 

The  Marquess  of  BLANDFORD  said, 
he  would  avail  himself  of  that  opportunity 
of  explaining  the  nature  of  his  alterations. 
With  respect  to  the  separate  management 
of  property,  he  proposed  that  all  the  pro- 
ceeds of  ecclesiastical  estates  brought 
within  the  operation  of  the  Bill  should 
be  paid  at  once  into  the  common  fund  of 
the  Ecclesiastical  Commissioners,  and  form 
part  of  that  common  fund,  and  that  out  of 
that  common  fund  the  incomes  of  the  seve- 
ral dignitaries  of  the  Church  should  be 
paid.  With  respect  to  the  security  of 
those  incomes,  he  proposed  that  they 
should  be  secured  upon  the  whole  property 
of  the  common  fund,  whereas  in  the  pre- 
vious Bill  it  was  proposed  that  the  security 
should  rest  upon  tho  separate  properties 
themselves.  The  clauses  by  which  it  was 
proposed  to  transfer  the  management  of 
these  transactions  to  the  Estates  Com- 
missioners had  been  struck  out,  aifd  thd 
clauses  relating  to  local  claims  had  been 
extended  so  as  to  meet  not  only  tho  cases 
of  those  localities  in  which  tithes  were 
situated,  but  those  in  which  there  were 
any  hereditaments  whatever.  Ho  had 
taken  the  opportunity  of  making  this 
short  statement,  because,  although  it  was 
not  his  intention  to  proceed  any  further 
with  the  Bill  this  Session,  he  should  rein- 
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troduce  U  without  further  altcratioil  tiext 
year,  unless  the  Gotrernment  should  take 
the  matter  up. 

Motion  agreed  to ;  Bill  recommitted  for 
Ibis  daj  three  months. 

CHURCH  RATES  ABOLITION  BILL. 

Order  for  Second  Reading  read. 

Motion  made  and  Question  proposed, 
"  That  the  Bill  be  now  read  a  second 
time." 

Mr.  APSLEY  PELLATT  said,  he  was 
at  a  loss  to  understand  how  church  rates 
in  England  differed  from  the  vestry  cess 
in  Ireland,  which  the  force  of  public  opi- 
nion had  compelled  Parliament  to  repeal. 
This  was  no  longer  a  Dissenting  question — 
it  was  a  question  of  civil  politics;  and  it 
bad  risen  up  to  that  magnitude  that  it  was 
impossible  to  put  it  down.  One-third  of 
the  people  of  England  had  already  rclieTed 
themselves  by  majorities  from  the  payment 
of  these  rates,  and  it  was  impossible  that 
any  measure  of  mere  compromise  could  be 
satisfactory  to  those  who  had  so  relieved 
themselves.  Two-thirds  of  the  population 
were  in  favour  of  total  abolition,  and  the 
pressure  of  the  borough  constituencies  upon 
the  Legislature  must  liltimatcly  have  its 
effect.  There  was  nothing  in  Scripture 
upon  which  they  could  rest  the  defence  of 
a  system  which  ought  to  be  denounced  and 
annihilated.  It  was  not  the  function  of 
the  State  to  teach  religion,  and  he  believed 
it  was  only  by  means  of  the  voluntary  prin- 
ciple that  religion  could  be  effectually  dif- 
fused. Viewing  the  matter  purely  in  a 
political  light — without  any  reference  to 
religion — he  thought  that  such  a  state  of 
things  ought  no  longer  to  exist.  It  was 
against  every  principle  of  political  justice 
that  a  small  minority  should  tyrannise  over 
a  majority  in  this  manner.  But  when  the 
religious  element  was  taken  into  considera- 
tion, there  was  another  reason  why  this 
impost  should  cease.  It  was  an  assump- 
tion of  religious  supremacy  for  the  Church 
of  England  to  require  Dissenters  to  pay 
towards  the  support  of  that  Establishment, 
and  ijb  was  idle  to  talk  of  religious  equality 
and  toleration  when  such  a  state  of  things 
continued.  Many  cases  had  come  under 
his  consideration  showing  the  injurious 
>vo:king  of  this  system.  In  one  instance 
a  member  of  the  Society  of  Friends  had 
been  put  to  the  expense  of  51,  Ids.  Sd,  to 
O'iforce  a  demand  of  I6s.  Sd,  In  another 
cane,  which  had  lately  been  brought  before 
the  House,  two  persons  had  been  incarce- 

lW  aud  handcuffed  for  a  paltry  rate  of 


Is.  Sd.  This  was  not  the  way  for  the 
Church  to  make  itself  beloved  or  reve- 
renced by  the  people  of  this  country,  and 
for  the  sake  not  of  any  particular  sect,  but 
of  religion  itself,  he  trusted  that  this  Bill 
would  be  carried  by  a  large  majority. 

Mr.  MURROUGH  :  Sir,  upon  the  first 
reading  of  the  Bill  of  my  hon.  Friend  the 
Member  for  the  Tower  Hamlets  it  met 
with  hostility  from  two  remarkable  oppo- 
nents :  the  one,  an  hon.,  learned,  and  able 
Member  of  this  House,  distinguished  as  a 
strenuous  supporter  of  ecclesiastical  abuses 
in  every  varied  form  which  they  present, 
and  whom  we  saw  last  Session  baffled  in 
his  ineffectual  attempt  to  fix  a  stigma  upon 
the  Dissenting  body,  and  perpetuate  upon 
the  members  of  the  Anglican  Church  the 
impost  which  we  are  endeavouring  to  abo- 
lish ;  the  other,  the  noble  Lord  the  Presi- 
dent of  the  Council,  who,  in  a  speech  in 
accents  of  despair,  which  taught  us  that 
the  days  of  church  rates  are  at  an  end, 
lamented  his  abortive  attempts  to  effect  a 
compromise  of  this  much-vexed  question, 
and  bewailed  the  obduracy  of  that  Noncon- 
formist party,  whose  ill-grounded  confidence 
has  so  often  wafted  him  to  office.  But 
both  the  hon.  and  learned  Member  for 
Tavistock  and  the  noble  Lord  have  yet  to 
learn  that  there  is  a  by  no  means  unim- 
portant section  of  their  countrymen  in  com- 
munion with  the  Church  of  England,  be- 
lieving in  her  vitality  and  confirmed  in 
that  belief  from  the  circumstance  that  she 
has  survived  that  inffuence  which  has 
destroyed  great  political  combinations, 
namely,  the  connection  and  advocacy  of 
the  noble  Lord — a  party  who  feel  humiliated 
by  the  reflection  that  any  portion  of  the  sup- 
port of  their  Church  should  be  exacted  from 
reluctant  hands,  and  who  regret  that  the 
bright  orthodoxy  of  her  doctrine  should  be  so 
far  sullied  by  the  impurity  of  her  discipline. 

The  noble  Lord  has  been  compelled  to 
admit  that  the  material  support  of  the 
Church  would  be  in  no  wise  prejudiced 
by  the  operation  of  this  Bill ;  but  he 
adds  that  concession  gives  birth  to  a  de- 
mand for  concession,  and  that  in  case 
this  measure  was  suffered  to  become  law, 
other  important  privileges  of  the  Church 
would  be  indefensible.  I'  am  willing  to 
grant  the  last  postulate  of  the  noble  Lord  ; 
but  does  ho  suppose  for  one  instant  that 
by  effecting  the  purposes  of  this  Bill  those 
privileges  can  become  more  indefensible 
than  they  are  at  present  ?  Is  the  state  of 
the  Church  of  England  such  as  to  inspire 
Churchmen  themselves  with  enthusiasm  on 
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her  behalf?  And  docs  the  noble  Lord 
think  thnt  the  lost  affections  of  a  people 
can  be  regained  bj  the  maintenance  of  an 
extortion,  unjust  in  principle,  and  oppres- 
sive in  execution  —  that  the  people  of 
Hampshire  will  become  more  attached  to 
the  Establishment  through  the  incarceration 
at  Winchester  of  labourers  earning  less 
than  nine  shillings  and  sixpence  a  week» 
not  from  unwillingness,  but  from  absolute 
inabilitj  to  comply  with  her  demands — or 
that  the  Dissenters  of  Dorsetshire  will  re- 
turn more  readily  to  her  bosom  on  account 
of  the  chief  magistrate  of  the  borough, 
which  I  have  the  honour  to  represent,  hav- 
ing been  thrice  subjected  to  distress  of  his 
effects  on  account  of  his  refusal  to  maintain 
that  which,  perhaps,  in  his  conscience,  he 
believes  to  be  an  obnoxious  heresy  ? 

The  reformation  of  the  Church  is  a 
question  upon  which  no  sincere  Churchman 
would  desire  a  compromise;  through  a 
continued  system  of  compromise  she  has 
lost  not  only  the  respect  of  the  people, 
but  even  that  ecclesiastical  action  ne- 
cessary to  her  well-being.  Local  as  the 
most  unimportant  municipal  institution,  an 
Anglican  propaganda  is  unknown.  Simony 
has  corrupted  the  character  of  her  priest- 
hood, and  estranged  them  from  cures  with 
whom  they  have  no  sympathy,  and  though, 
through  the  munificence  of  an  older  Church 
and  the  piety  of  its  prelates,  they  inherit 
edifices  gorgeous  in  architecture  and  sub* 
lime  in  contemplation,  the  moral  structure 
of  a  nation's  mind,  which  it  was  their  duty 
to  embellish  and  adorn,  has,  by  them,  been 
utterly  disregarded. 

The  noble  Lord  speaks  of  compromise, 
nothing  but  compromise.     I  should  have 
thought  that,  from  the  moment  the  noble 
Lord  placed  over  the  clergy  of  the  see  of 
Hereford  a  prelate  whose  orthodoxy  they 
more  than  suspected,  and  whose  person  they 
somewhat  less  than  despised,  he  had  had 
enough  of  compromise  in  matters  ecclesi- 
astical.    The  noble  Lord  has  not  hitherto 
been  fortunate  in  his  compromises.      He 
occupies  his  present  position  by  virtue  of  a 
compromise ;  and  although,  perhaps,  time 
may  soften,  or  charity  forgive,  his  desertion, 
for  the  cause  of  expediency,  of  those  great 
principles  of  progress  which  once  rendered 
his  name  dear  to  his  countrymen,  1  tell  him 
that,  by  paltering  with  matters  such   as 
these,  he  so  deeply  perils  his  reputation 
that,  forgetting  the  bright  promise  of  his 
earlier  life  in  the  wavering  and  uncertain 
shadows  of  his  political  present,  his  bio* 
graphy  will  form  a  calamitous  page  in  his 


country's  history,    in  which   he   shall  be 
remembered  as  a  Minister  of  such  infirmity 
of  purpose  that  he  could  neither  oppose 
with  dignity  nor  advocate  with  sincerity. 
Mr.  GOULBURN  said,  he  did  not  in- 
tend  to  follow  the  hon.   Gentleman  that 
had  just  resumed  his  seat  through  his  very 
discursive  statement,   but  would   purpose 
rather  to  address  himself  to  the  subject 
under  discussion.     He  had   not  had   the 
good  fortune  of  being  present  when  the 
hon.  Baronet  the  Member  for  the  Tower 
Hamlets  (Sir  W.  Clay)  obtained  leave  to 
introduce  this  Bill.     He  confessed,  how* 
ever,  that  it  was  with  very  great  surprise 
he  found  that  the  hon.  Gentleman  had  ob- 
tained leave  to  bring  in  a  Bill  which,  ac- 
cording to  his  view,  was  unjust  in  principle, 
and  was  as  inconsistent  with  political  wis- 
dom as  it  was  with  Christian  charity.     He 
believed  if  there  was  one  thing  more  im- 
portant just  now  than  another  for  that 
House  to  consider  it  was,  how  it  could  best 
continue  to  the  people  of  England  those 
advantages  of  religious  instruction  which 
the  Constitution  had  given  to  them.     If 
they  were  properly  grateful  for  the  bless- 
ings they  had  hitherto  enjoyed,  they  ought 
to  make  every  efiPort  to  retain  that  system 
of  religious  instruction  in  all  its  integrity ; 
and  they  ought  to  pause  ere  they  seized 
upon  the  moment  when  the  country  was 
involved  in  war  to  abandon  an  arrange- 
ment from  which  the  people  of  England 
had  derived  so  many  special  advantages. 
He  was  not,  however,  prepared  to  say  that 
the  present  law  did  not  require  some  alte- 
ration and  amendment ;  on  the  contrary, 
he  was  satisfied,  after  the  struggle  which 
had  been  raised  throughout  the  country, 
that  its  amendment  was  a  task  worthy  of 
any  one  to  undertake.    On  the  other  hand, 
he  was  not  insensible  of  the  difficulties  by 
which  the  case  was  surrounded,  and  if  he 
wanted  confirmation  of  that  view  he  had 
it  in  the  speeches  of  the  hon.  Member  for 
Southwark  (Mr.  A.  Pellatt),  who  told  the 
House  that  it  was  not  a  question  of  resist- 
ance  upon   pecuniary  grounds — but   that 
the  abolition  of  church  rates  was  the  ful- 
crum by  which  he  wished  to  establish  the 
principle  that  in  this   country  the  State 
ought  to  be  dissevered  from  the  Church— ^ 
and  that  the  proceedings  of  the  House  of 
Commons  were  to  be  conducted  without 
any  reference  to  those  Christian  principles 
upon  which,  as  a  nation,  this  country  had 
so  uniformly  relied.     But  in  holding  that 
language  he  was  quite  aware  that  the  hon. 
Gentleman  was  only  re-echoing  opinions 
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held  before  a  Committee  of  that  House 
some  tiiree  or  four  years  ago.  Thnt  Com- 
mittee was  told  by  a  gentleman  that  this 
church-rate  question  was  only  *'  a  means 
to  an  end/*  and  that  the  question  of  the 
abolition  was  raised  because  men  were  per- 
suaded that  they  thereby  were  applying 
themseWes  to  the  best  means  by  which 
their  great  ultimate  object  would  be  at- 
tained, namely,  the  disseverance  of  reli- 
gion from  the  State.  Before  that  Com- 
mittee, the  gentleman  who  originated  the 
proceedings  in  the  Braintrce  case,  and  a 
large  manufacturer,  was  called  as  a  wit- 
ness, and  when  he  was  asked  what  would 
he  do  for  the  religious  instruction  of  those 
in  his  employment  in  case  of  the  rates 
being  abolished,  his  answer  practically 
was,  that  he  would  leave  them  to  find  it 
where  best  they  could.  So  that  here  was 
a  person  who  admitted  that  he  had  a  large 
number  of  persons  in  his  employment,  and 
for  whom  no  religious  instruction  was  af- 
forded except  that  offered  by  the  parish 
church,  who  yet  felt  ho  was  justified,  upon 
the  principles  and  for  the  reasons  urged 
by  hon.  Members  in  this  discussion,  in 
neglecting  the  spiritual  welfare  of  his  ser- 
vants, and  withholding  froni^them  all  op- 
Sortunity  of  attending  religious  worship, 
[uch,  however,  had  been  said  by  the  hon. 
Member  for  Southwark  and  others  as  to 
the  manner  in  which  the  consciences  of 
Dissenters  were  affected  by  contributing 
to  church  rates.  Now  it  was  very  difficult 
for  any  man  to  prescribe  limits  as  to  what 
^ere  the  obligations  of  conscience.  But 
he  must  say,  to  read  through  the  evidence 
before  that  Committee,  and  to  take  the 
opinions  of  gentlemen  themselves,  one 
would  come  most  naturally  to  the  conclu- 
sion that  the  obligations  of  conscience  in 
the  matter  were  sary  slight  indeed.  For 
it  WAS  stated  by  witnesses  that  this  feeling 
of  conscientious  objection  operated  so  very 
differently  that  if  they  were  deterred  on 
such  grounds  from  contributing  to  church 
rates,  by  an  application  of  the  same  principle 
to  other  rates,  it  would  end,  not  merely  in 
the  overthrow  of  church  rates,  but  in  the 
overthrow  of  other  rates,  which,  in  the 
opinion  of  Dissenters  themselves,  were 
essential  to  carry  on  the  civil  administra- 
tion of  the  kingdom.  Now,  let  the  House 
observe  what  the  first  witness  called  before 
the  Committee  stated.  He  declared  that  he 
really  entertained  conscientious  objections 
to  the  payment  of  church  rates.  He  was 
then  asked  **  to  what  sect  he  belonged," 
and  he  said,  *'  I  am  a  Dissenter ;  but  I 
Mr.  Ooulhum 


do  not  hold  myself  attached  to  any  parti- 
cular sect.  Probably  I  would  be  a  Quaker, 
but  for  the  *  thee,*  the  *  thou,'  and  the 
coat."  If  he  (Mr.  Goulburn)  had  been  a 
Member  of  the  Committee  he  certainly 
should  have  been  inclined  to  have  asked 
the  witness  if  it  was  not  very  strange  that 
he  should  be  deterred  from  joining  a  body 
whose  principles  he  professed  to  admire, 
because  there  was  some  want  of  gramma- 
tical accuracy  in  their  language  and  some 
curious  eccentricities  in  their  dress.  How- 
ever,  the  witness  went  on  to  say  that, 
"  after  all,  he  believed  his  objection  against 
the  tax  was  a  pocket  objection."  There 
was  a  great  deal  of  other  curious  evidence 
on  the  subject;  and  amongst  the  other 
witnesses  there  was  a  most  respectable 
gentleman,  a  member  of  the  Society  of 
Friends,  who  told  the  Committee,  in  reply 
to  a  question  whether  he  did  not  feel  equal 
objection  to  the  payment  of  rates  which 
were  levied  for  the  purpose  of  carrying  on 
war — "That,  most  conscientiously,  the 
principle  of  his  sect  was  universal  peace ; 
but,  at  the  same  time,  he  did  not  feel  any 
objection  to  war  taxes,  because  they  were 
merged  in  the  general  revenue  of  the  State, 
but  were  thence  applied  to  the  purposes  of 
war."  And  he  concluded  by  saying — 
**But  if  he  were  called  upon  to  convey 
a  quantity  of  military  baggage,  he  should 
find  it  impossible,  consistently  with  his 
principles,  to  comply  with  such  an  order." 
He  thought  the  House  would  agree  with 
him  that  it  was  quite  evident,  that  if  Par- 
liament were  to  consent  to  legislate  when- 
ever conscientious  objections  were  enter- 
tained, it  would  be  quite  impossible  to  meet 
all  the  cases  that  would  arise,  and  that 
they  would  run  the  risk  of  involving  them- 
selves in  difficulties  quite  as  great,  if  not 
much  greater,  than  those  already  felt. 
For  example,  there  were  certain  sects  that 
undertook  to  provide  for  the  maintenance 
of  their  own  poor;  and  what,  therefore, 
could  be  more  just  than  for  them  to  come 
forward,  in  case  the  doctrine  of  hon.  Gen- 
tlemen were  accepted,  and  say,  **  Because 
we  maintain  our  owi^  poor  we  ought  to  be 
exempted  from  all  share  in  the  mainte- 
nance of  the  poor  attached  to  other  per- 
suasions?" For  himself  he  confessed  he 
saw  no  distinction  on  principle  between  the 
man  who  refused  to  pay  church  rates  be- 
cause he  entertained  conscientious  sccuples 
to  doing  so,  and  the  man  who  objected  to 
I  the  maintenance  of  poor  who  were  not  his 
co-religionists.  To  come  to  the  real  ques- 
tion with  respect  to  church  rates,  and  what 
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would  be  the  effect  of  their  removal,  he 
might  be  allowed  to  state  that,  according 
to  the  Dissenters  themselves,  the  poorer 
classes  belonged  to  the  Established  Church. 
Mr.  Terry,  a  respectable  solicitor,  and 
himself  a  Dissenter,  told  the  Committee 
the  truth.  He  said,  in  the  course  of  his 
examination — 

**  Dissent  is  the  religion  of  the  middle  classes. 
The  Church  takes  the  highest  and  the  lowest,  the 
richest  and  the  poorest ;  we  take  a  medium,  so 
that  we  have  not  the  excessive  poor  amongst  us." 

So  that  the  church  rate  was  levied  in  order 
to  give  the  poor  a  right  of  free  admission 
to  a  place  of  worship,  in  order  that  the 
poor  might  have  the  benefit  of  religious 
instruction.      Therefore    they   might   rest 
assured  they  could  not  operate  more  preju- 
dicially for  the  interests  of  the  very  class 
over  whom  the  Dissenters  said  they  were 
unable  to  exercise  any  useful  jurisdiction, 
than   by  abolisliing   a  rate  which    would 
prevent  them  from  having  a  free  access  to 
religious  instruction,   and    which    he,    for 
one,  would  never  consent  to  deprive  them 
of.      However,   the   hon.    Gentleman    tlie 
Member  for  Southwark   (Mr.  A.  Pellatt) 
told  the  House  that  there  was  no  provision 
in   the   Gospel   ordering    the    payment  of 
church    rates.     Now   what  were  the  two 
great    principles    inculcated    upon    them 
throughout  the  whole  of  the  holy  writings? 
Why,  the  first  was,  that  they  were  to  take 
care  of  the  temporal  interests  of  the  poor, 
and  to  provide  for  them,  each  according  to 
his  ability  ;  while  the  other  great  principle 
was,  that  they  were  to  preach  the  Gospel 
to   the   poor.     Then  he  would  ask  them, 
did  they  not  violate  one  of  the  obligations 
inculcated    by  the   Gospel,   by  abolishing 
the  only  means,  provided  by  the  State  for 
the   religious   instruction  of  the  poor,   al- 
though perhaps  it  might  not  expressly  en- 
join church  rates  to  be  paid  ?     Nor  could 
he  in  his  conscience  persuade  himself  that 
it  was  desirable  for  Dissenters  to  withdraw 
from   the  poor  the  gratuitous  instruction 
afforded  to  them  by  the  Church  of  Eng- 
land.    He  was  quite  aware,  indeed,  they 
had   suggested   that    pew-rents   might    be 
made  to  supply  the  place  of  church  rates. 
But  let  him  ask  these  Gentlemen  what  did 
pew- rents  imply  but  the  exclusion  of  the 
poor    from    religious   worship  altogether? 
Again  it  was  said  that  the  maintenance  of 
religious  worship  for   the   poor  would   in 
such  a  case  devolve  upon  the  richer  mem- 
bers of  the  Church  of  England.    But  that, 
it  should  be  remembered,  was  the  argument 
of  Gentlemen  who  opposed  the  introduction 


of  the  Poor  Law.  They  said,  why  have  a 
Poor  Law  at  all,  when  you  can  place  the 
support  of  the  poor  upon  the  benevolence 
of  the  country  ?  But  this  would  have  oc- 
curred if  such  a  view  had  been  followed, 
that  every  niggardly  churl  who  valued  his 
pocket  more  than  his  religious  obligations 
would  have  withheld  his  subscription,  and 
allowed  an  increased  burden  to  fall  upon 
those  who  were  not  unmindful  of  the  pre- 
cepts of  religion.  They  could  not,  there- 
fore, depend  upon  the  continuance  of  that 
degree  of  benevolence  which  should  super- 
sede the  necessity  of  a  general  rate ;  and 
besides  it  was  only  just  to  the  charitable 
members  of  the  community  to  compel 
those  who  were  animated  by  a  contrary 
feeling  to  contribute  towards  a  duty  which 
was  incumbent  upon  all.  He  was  far  from 
saying  that  a  remedy  might  not  be  found 
for  some  of  the  evils  which  attended  the 
levying  of  church  rates.  That  those  rates 
were  intended  to  be  an  obligation  upon 
property  there  could  be  no  doubt,  and  the 
only  means  by  which  it  had  been  evaded 
arose  from  the  uncertainty  and  complica- 
tion of  the  law.  No  man  could  render  the 
State  greater  service  than  by  undertaking 
the  settlement  of  this  question  undeterred 
by  those  difficulties,  and  prepared  to  make 
some  arrangement  by  which  the  poor  might 
yet  have  religious  instruction  afforded  to 
them.  He  believed  that  such  a  settlement 
would  not  be  obtained  by  this  Bill,  and 
therefore  begged  to  move  that  it  be  read  a 
second  time  this  day  six  months. 

Mr.  H.  T.  LIDDELL  said,  he  begged 
to  second  the  Motion  just  made  by  the 
rin^ht  hon.  Gentleman  the  Member  for  the 
University  of  Cambridge  (Mr.  Goulburn). 
It  certainly  could  not  possibly  be  expected 
that  he  should  support  the  further  progress 
of  a  measure  which  unconditionally  went 


to  abolish  the  fabric  of  the  Established 
Church  of  this  kingdom.  He  had  heard 
with  very  great  pleasure  the  speech  just 
delivered  to  the  House,  and  first  of  all  on 
account  of  the  manner  in  which  the  right 
hon.  Gentleman  had  disposed  of  some  sam- 
ples of  what  were  termed  conscientious 
objections  to  church  rates ;  secondly,  he 
rejoiced  to  have  heard  him,  because  he  an- 
nounced that  the  difficulties  of  dealing  with 
this  complicated  system  were  such  as  to 
demand  some  effort  on  the  part  of  the 
Government  of  the  country  to  effect  their 
adjustment.  Practically  it  might  be  held 
that,  as  the  law  had  been  interpreted, 
church  rates  might  be  withheld  by  the 
refusal  of  the  majority  of  the  ratepayers  to 
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vote  them  !  for  a  judgment  had  been  gWen  i      "  The  ehnrch  rate  was  refiispd   in  Lirerpool 
by  tbo  l.iijliest  triLual  of  tho  realm  «hicli    "f^*^  P""'!"'  •>!'«>">'"«"«". '"'';"""?  «""«'"- 

,J,     '         ''.J       ,  ..  ,|.  ,       ,L    .  -„    '  dlflbronce.perhapi,  on  (ha  partofChurohmen,  but 

left  the  minds  of  ihe  public  under  that  im-    „„,  indi<,„!rnK  »nj  -uoh  dedd«i  ohanp,  of  mind 
.    [Mr.  R.  Pbillimorb  eipreeaed hi 


AIM  en  t.] 


f  thehon,  and  learned    the  parish  of  Liverpool  wsi  n  township,  i 


flentleman  the  Memher  for  Ta»i»toclt  was    jwri.liofWi 


of  a  different  opinion  he  nai 
would  be  very  glad  to  hear  ■ 
pretntion  trb  as  to  the  reo 
law,  and  such  an  eiposition 
assist  churchwardens  in  tl 
collect  these  rates.  Now 
stated  by  an  hon.  Member 


Ihea 
ihat  hiH  inter- 
state of  the  , 
would  greatly    «g' 
eir   efforts  la    "" 
it    bad  been 
that  side  of 


la  mado  a  •eparale  parlih 


the  HoLi'se— by  hj«  noble  Friend  the  Mi 
ber  for  King's  Lynn  (Lord  Stanley),  o 
former  occasion,  that  cliurch   rates  were  |  ^g^~"^^^ 
repealing  themseWea,  and,  therefore,  that    400).  per  annum 
it  was  high   time  that   that  House  should  1  sof.'a  rear  a  piec 
take  steps  to  declare  that  they  should  nu 
longer  be  levied.      However,  he  (Mr.  Lid- 
dell)  was  sorry  to  say  be  entirely  differed 
from  his  noble  Friend  as  to  such  a  con- 
clusion,  sod  if  be  explained  to  tbo  House 
the   eircumslances  under  which  tbo  '^'sj  nut"  the 


11  Will.  1 

.ppoiated,  anil  a  mono;  pnj-ment  asaignDil  to  tlicm 

n  lieu  of  ancient  church  dues,  and  Ihey  wcro  10 

bare  paraonipt  houtwa  and  eardeni.     Tboso  were 

-      ■  1  oommnted  bj  3  Geo.  III.  c.  6*,  for  a  further 

•J  pajmenl,  and  by  aubaequcnt  Acts  in  tho 

same  reign  two  other  churches  were  built  and 

ntoneX  incooics   niiigncd  to  tho  ministcra.      Ail 

these  nionej  payments  were  to  be  paid  out  of  a. 

parochial  rate  IcTicd  un  the  ratcpayera,  exctuJmg 

■    Idera.      Bj-  1  *  a  VM.  c.  98,  tho  reo- 

lOMilidBted,  aud  after  the  first  vaaancj 

J  to  be  one  rector,  with  a  payment  of 

innum  and  fees,  and  four  curates  with 


was  rejected  in    Liverpool,  perhaps  hon. 
Gentlemen  would  see  tbnt  these  cases  ol 
refusal  to  pay  the  rale  did  not  supply  ai 
strong  an  argument  for  ihe  measure  of  the    „„^^  ^^, 
hon.  Baronet  (Sir  W.  Cluy)  as  was  at  first  ,  clergy 
sight  iraagioed,     But  first  ho  would  ask,  i  church 
eupposing   even   that   church    rales  were    '""'t'l* 
substantially  and  really  refused  in  certain 
caseg,  where  large  towns  were  concerned, 
what  became  of  the  10,000  country  pa- 
rishes   where  they    were    still    ohocrfulW 
paid  ?    and  were  they,    therefore,    to  see 
charches  going  to  ruin,  and  the  services 
of  religion  inefficiently  performed  all 


Aud  hei-e  ha  would  pause  to  ash  hon.  Gen- 
tletnen,  was  not  a  payment  of  4001.  a  year 
a  most  modest  stipend  for  any  one  under- 
taking the  spiritual  superintendenco  of 
such  a  community  as  that  of  Liverpool. 
geutleman  continued — 
"  These  monejs  are  raised  by  ■  parochial  rate, 
and  all  thia  ia  bjr  Statute  law.  In  Ltrcrpool,  there- 
fora,  there  ought  alwaya  to  have  been  two  ratea — 
"~ "    ""  lehial  rate  for  tho  miijntcnance  of  tho 

■   Statute ;   the  other,  the  ordinary 
ir  the  rcpnir  of  tlie  parish  churches 


t,  for  et 


liud,  and 
Rite  waa  in  practice  TOluntar;,  bcoause  no  pi 
rishioncr  who  refused  to  pay  was  ever  conipcUe 
to  pay  by  Icgnl  process.  This  practice,  ccrtainl; 
was  neither  strictly  legal,  nor  very  fiiir  to  tlici 
who  did  pay ;  and  therefore  last  Easter  two  rate 
were  laid — one  of  3d.  for  the  parooliial  rate  8< 
cured  by  Statute,  and  another  of  \d.  for  the  ord 
-' •    ----       The  opponents  of  th( 


the  country,  on  account  of  the  abolition  of  '  took  advantage  of  this  proposition,  and  persuaded 


the  pariahionen  that  tlioy  w 


in  of  this  ndianco  was, 
of  3,000t.  for  the  pay- 
mew  cemetery  recently  purchased,  Tho 
trs,  however,  either  did  not,  or  did  not 
understand  the  reason  why  thcro  should 
lea,  and  why  any  additional  rote  ahouid 
ipoaed.  The  opponents  were  active  and  well 
'       "■■--■'"'- "  '  t  orgn- 


these  rates,  because  some  few  ii.,.,-..!.,,^    m.  -  .    . 
might  be  alleged  where  large  comraunitios  1  j^iet'^y  ^(""'^o  , 
had  refused,   by  larger  or  anialler  niajori-  I  that  there  waa  an  ar 
ties,  to  levy  tbo  rate  *      Church  rates  were  I  ment  for  i 
collected,  if  not  under  the  Statute  law,  at ,  psrishiom 
least  under  the  old   common  law  of  the   ^'^^"•^, 
land,  and,  therefore,  tboy  could  not  rcfu;      ^    ^^    ^^^    ^^^^      „,,.,„  „^,, 
to  have  them  levied  without  cutting  away    organised.     The' Church  people 
the  lesourccs  long  since,  even  in  days  be-  1  ni«ed,  and  were,  I  am  afraid,  some 
fore  the  Reformation,   furnished   for  tho    '"'''^« 
support  of  religion.      Now,  the 
Liverpool,    to    which    allusion    had   been 
made,  was  this — and  as  it  was  most 
portant  that  no  mistake  should  bo  niadi.  ._ 
reference  to  a  town  so  remarkable  for  its  ■  !!!"';!^.?'A''™ 
attachment    to    Protestant    principli 
Liverpool,  he  would  beg  to  read  t 
House  a  statement  which  bad  beer 
Warded  to  him  by  the  rector  of  one  of  the 
parishes,  the  Rcr.  Mr.  Campbell.      The 
itatemeat  was  as  follow!— 
Mr.  H.  T.  Uddetl 


I  fairly  It 
-■    why  si 


what  supino  and 


attaobed  to  Proteatant  principles, 
lar  attendants  at  religious  woral 
Suenccd  by  auch  a  aordid  tt 


holding  a  rate  for  the  mere  object  of  keeping  the 

--       '    their  own  Dockets.     Ihat,  Sir,  it  an  im- 

permit  myself  tt 


putation  which  I  w 

Hove  for  one  moment  of  ao  high-mtnded  and  ge- 
nerous a  community.  However,  out  of  about 
IJ.OOO  mlepnyera  only  3,flll  voted— 1,037  for. 
and  \.SH  ngainat,  the  additional  rate  ;  andeo  it 
was  loet." 

I  Now,  he  WR8  happy  to  aay  that,  although 
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the  rate  had  not  heen  levied,  no  ill  feeling 
had  been  evoked,  while  the  energies  of  the 
Church  had  been  very  much  developed, 
and  that  on  a  future  occasion,  having  been 
awakened  to  a  proper  sense  of  duty,  the 
people  of  Liverpool  would  carry  triuraph- 
antlv  the  imposition  of  the  rate,  for  carry 
it  they  could  if  they  pleased.  He  be- 
lieved that  the  principle  of  church  rates 
was  not  80  unpopular  in  the  larger  parishes 
as  to  be  accounted  in  a  state  of  oscillation. 
In  conclusion  he  would  only  say  that  he 
believed  he  expressed  the  sentiments  of 
the  House  generally  in  declaring  that  the 
adjustment  of  this  question  was  eminently 
to  be  desired.  And  he  trusted  the  noble 
Lord  opposite  (Lord  J.Russell)  would  under- 
take the  task,  because  he  thought  the  noble 
Lord  was  impressed,  as  much  as  any  man 
in  the  country,  with  a  conviction  that  it 
was  necessary  to  maintain  the  Established 
Church,  which,  ever  since  the  Reformation, 
had  been  the  mainstay  and  prop  of  the  re- 
ligious institutions  of  the  country.  He 
believed  that  the  maintenance  of  the  Esta- 
blished Church  was  essential  for  upholdinf^ 
the  religious  peace  of  the  kingdom  ;  and 
if  the  Church  were  disassociated  from  the 
State,  such  jealousies  Would  spring  up 
amongst  the  differeut  sects  as  to  endanger 
the  safety  of  the  community  at  large,  and 
be  most  detrimental  to  the  interests  of  true 
religion.  As  the  representative,  then,  of 
a  community  second  to  none  in  the  world 
for  its  commercial  importance  and  for  its 
attachment  to  Protestant  and  Conserva- 
tive institutions,  he  cordially  seconded  the 
Amendment  of  his  right  hon.  Friend. 

Amendment  proposed,  to  leave  out  the 
word  "now,'*  and  at  the  end  ofjthe  Ques-^ 
tion  to  add  the  words  **  upon  this  day  six 
months.*' 

Mr.  E.  BALL  said,  as  a  Dissenter,  he 
could  not  refuse  to  support  the  Motion  for 
the  second  reading  of  the  Bill ;  hut  at  the 
same  time  he  could  assure  the  right  hon. 
Gentleman  opposite  (Mr.  Goulburn)  that  in 
doing  so  his  earnest  desire  was  to  allay 
that  bitterness  which  had  so  long  pervaded 
the  feelings  of  the  ditferent  sects  through- 
out the  country,  and  to  remove  the  impedi- 
ments which  stood  in  the  way  of  their  exer- 
cising a  spirit  of  Christianity  towards  each 
other.  Ho  could  assure  him  that  he  had 
DO  wish  but  for  the  prosperity  of  the 
Church,  of  which  he  had  never,  although 
a  Dissenter,  spoken  with  an  adverse  feel- 
infii;,  or  ever  acted  with  an  unfriendly  bias. 
His  only  object  was,  that  the  Church  might 
become  more  pure,   and  becoming  more 


pure,  might  become  more  useful.  For  as 
the  law  officers  of  the  Crown  had  recog- 
nised it  as  the  proper  interpretation  of  the 
existing  law  that  a  rate  oould  not  be  struck 
without  the  consent  of  a  majority  of  the 
ratepayers,  it  would  end  in  the  spectacle  of 
all  the  larger  parishes  refusing  the  ratOi 
and  then  these  could  come  forward  as  ' 
auxiliaries  of  the  smaller  parishes,  and  aid 
them  to  bring  about  the  rejection  of  the 
rate.  It  was  his  conscientious  belief  thai 
nothing  would  consolidate  and  strengthen 
the  Christian  feeling  of  this  country  more 
than  the  abolition  of  church  rates.  Instead 
of  such  a  measure  tending  to  impair  the 
Church,  it  would  in  his  opinion,  on  the 
contrary,  strengthen  it.  It  would  be  the 
means  of  softening  the  asperities  of  those 
who  had  separated  themselves  from  the 
Church.  He  begged  to  express  his  grati- 
tude to  the  noble  Lord  the  Member  fot 
King's  Lynn  (Lord  Stanley)  for  the  great 
courage  he  had  manifested  in  declaring  his 
opinion  against  the  maintenance  of  church 
rates,  with  the  knowledge  that  they  were 
supported  and  sustained  by  so  large  a  party 
with  which  he  was  politically  connected. 
He  could  not  but  admire  the  sagacity  of 
the  noble  Lord  in  seeing  that  this  burden 
must  ultimately  be  removed,  and  in  cndea* 
vouring  to  effect  the  abolition  of  those  rates 
in  a  just  and  Christian  spirit — a  question 
which,  if  not  so  treated  now,  would  one 
day  be  carried  in  a  spirit  by  no  means  so 
amiable  or  desirable.  He  (Mr.  Ball)  con- 
fessed himself  to  be  an  humble  supporter 
of  the  Earl  of  Derbv,  who  was,  he  consi- 
dercd,  one  of  the  ablest  men  in  the  country. 
He  admired  the  noble  Earl  now  as  much 
as  ever  ho  did  in  his  life.  Well,  what  did 
the  Enrl  of  Derby  say  upon  this  subject  in 
1837  ?     The  noble  Earl  said— 

"  I  am  ready  to  acknowledge  that  church  rates 
as  thoy  stand  form  to  Dissenters  a  serious  and 
substantial  irrievance." — [3  JIantardf  xxii.  1035 
(April  21,  1884).] 

He  (Mr.  Ball)  was  really  and  sincerely  Con- 
servative in  his  opinions,  and  he  believed 
that  those  principles  were  most  conducive  to 
the  interest  and  maintenance  of  this  great 
nation  in  reference  to  those  great  attributes 
that  distinguish  it  from  all  other  nations. 
He  was  exceedingly  sorry  that,  as  a  Con- 
servative, he  should  hold  opinions  on  this 
subject  which  were  distasteful  to  a  great 
portion  of  that  Conservative  party  with 
whom  he  generally  acted.  He,  however, 
thought  that  the  adoption  of  the  principle 
which  he  contended  for  upon  this  question 
would  tend  rather  to  strengthen  than  to 
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weaken  the  general  principleB  of  that  party. 
Who  were  the  Dissenters  of  this  kingdom, 
and   what  had  they  done  ?     First  of  all, 
they  were  the  founders  of  one  of  the  grand- 
est and  most  heautiful  systems  that  had 
ever  gladdened  any  nation  upon  earth — 
they   were  the   founders  of  the   Sunday- 
school  system.      There   were   at  present 
ahout    300.000    Sunday-school    teachers, 
and  2,000,000  of  scholars  taught  by  them, 
and  in  every  place  promoting  education. 
The  Dissenters  were,  therefore,  entitled  to 
the  attention  and  consideration  of  Parlia- 
ment.   They  were  also  the  great  promoters 
of  Missionary  Associations,  of  Bible   So- 
cieties, and  of  Missions  to  the  poor  in  all 
countries.      But  they  had  another  great 
claim  upon  the  attention  of   the  House, 
from  the  facts  disclosed  in  the  official  Cen- 
sus recently  published.     By  those  returns 
he  found  that,  on  the  particular  Sunday 
specified,  there  were  3,110,782  Protestant 
Dissenters  present  at  their  various  religious 
houses  of  worship ;  while  the  number  of 
Church  of  England  persons  at  their  houses 
of  worehip  was  only  2.971,258.      There 
were  249,389  Roman  Catholics  at  worship 
on  the  same  occasion,  and  24,000  belong- 
ing to  other  religious  persuasions.     The 
number  of  the  Dissenters  attending  divine 
worship,  therefore,  justified  them  in  their 
application  for  the  special  consideration  of 
this  House.     The  Census  Report  further 
stated,    that    there   were   in    the  country 
14,014  churches    belonging   to  the  esta- 
blished religion  ;  while  there  were  as  many 
as  20,390  Dissenting  churches  frequented 
on  the  Lord's  Day.     If  Dissent,  notwith- 
standing the  disadvantages  in  its  way,  bad 
increased  so  much  up  to  the  present  time, 
what,  ho  asked,  was  it  likely  to  increase 
to  in  twenty  years  hence  ?     He  believed 
that  it  would  go  on  swelling  and  augment- 
ing in  a  much  greater  ratio,  and  he  consi- 
dered that  the  true  policy  of  this  country 
was  to  use  its  mighty  power  in  removing 
all  causes  of  contention  and  heartburning, 
and  of  blending  up  harmoniously,  with  the 
Church  of  England,  the  national  feelings 
of  all  portions  of  the  people.     But  it  was 
alleged  by  some  persons  that,  if  church 
rates  were  abolished,  the  people  would  not 
be  able  to  build  or  repair  the  churches  in 
villages.     Let  him  ask  them  how  was  it 
that,  in  every  village,  they  found  at  present 
either  a  school  or  a  chapel?     He  would 
remind  them  of  the  number  of  churches 
that   were   built  upon  the  voluntary  prin- 
ciple, and  of  the  fact  that  1,500,000/.  was 
paid  to  those  who  occupied  their  pulpits. 
Mr.  E.  Ball 


There  was  an  immense  revenue  for  the 
maintenance  of  the  churches  belonging  to 
the  established  religion  of  the  country,  and 
yet  some  of  the  followers  of  that  Church 
said  that,  if  they  took  away  church  rates, 
those  places  of  worship  would  soon  become 
dilapidated.  Now,  he  did  not  believe  any- 
thing of  the  kind.  And,  if  he  did  believe 
it,  it  would  only  be  upon  the  conviction 
that  the  Dissenters  cared  much  more  for 
religious  worship  than  Churchmen — thai 
they  communicated  more  instruction  to  the 
poor — that  they  promoted,  in  a  greater 
degree,  the  glory  of  God,  and  voluntarily 
contributed  more  towards  the  building  of 
places  of  divine  worship  than  the  members 
of  the  E&tablished  Church,  with  all  the 
means  and  appliances  afforded  them  by  the 
State*  Wherever  church  rates  were  pre- 
vented and  forbidden,  there  was  found  no 
difficulty  whatever  in  raising  sufficient  funds 
for  the  maintenance  and  repair  of  churches. 
They  must,  therefore,  make  up  their  minds 
to  abolish  church  rates,  or  be  prepared  for 
perpetual  strife  and  ill-will.  Kothing  em- 
bittered strife  so  much  as  a  difference  in 
religion.  There  was  no  strife  which  they 
should  avoid  more  than  religious  strife,  be- 
cause nothing  was  more  inconsistent  with 
the  principles  of  one  common  creed.  For 
the  sake  of  religion  generally,  ho  called 
upon  them  to  give  up  this  little  church 
claim — a  claim  which,  by  the  decision 
of  lawyers,  was  proved  to  be  very  ques- 
tionable. He  believed  that  there  were 
many  men  who,  in  supporting  the  con- 
tinuance of  this  system  of  church  rates, 
were  influenced  by  the  purest  principles, 
and  acted  from  what  they  considered  to  be 
a  strict  sense  of  duty.  Such  a  sense  of 
duty  influenced  Paul  when  on  his  road  to 
Damascus.  He  recollected  reading  of  an 
observation  made  not  in  Westminster  Ab- 
bey, but  in  Westminster  Chapel,  not  by 
the  Bishop  of  Westminster,  but  a  bishop  in 
Westminster  (Rev.  Samuel  Martin),  in  the 
course  of  a  public  lecture — 

"  Let  it  bo  remembered  that  Paul  aotcd  from 
a  sense  of  duty  when  he  did  many  things  contrary 
to  Jesus  of  Nazareth." 

The  lecturer  added — 

'*  It  was  from  a  sense  of  duty  that  Sambo 
flogged  Uncle  Tom  to  death,  and  from  the  same 
sense  of  duty  that  Tom  prayed  for  his  murdefers. 
The  question  then  arises,  duty  to  whom  ?  duty  to 
what  ?  Whence  comes  this  sense  of  duty,  and 
how  fnr  is  it  to  be  trusted  ?  We  believe  that  a 
Christian  may  do  a  more  unlawful  act  from  a 
sen  ie  of  duty  than  the  most  ignorant  and  depraved 
of  mankind." 

Now,  he  (Mr.  Ball)  concurred  most  cor- 
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dialljr  witb  those  sentiments.  He  believed 
that  although  many  persons  were  found  to 
support  the  principle  of  church  rates  from 
their  strict  sense  of  duty,  yet  at  the  same 
time  he  was  of  opinion  that  they  tended  to 
BiibTert  the  principles  inculcated  by  the 
Great  Founder  of  Christianity,  when  He 
told  them  to  love  one  another,  and  to  be  in- 
flaeDGed  by  Christian  charity  in  all  things. 

Mb.  ROBERT  PHILLIMORE  said,  that 
many  of  the  arguments  used  by  the  sup- 
porters of  the  Bill,  in  the  course  of  the  dis- 
eosaion,  were,  in  his  opinion,  irrelevant  to 
the  subject.  In  spite  of  the  repeated  discus- 
sions this  subject  had  undergone,  there  were 
still  many  persons  but  imperfectly  acquaint- 
ed with  the  state  of  the  law  in  relation  to  it. 
The  hon.  Gentleman  who  spoke  last  seem- 
ed to  think  that  the  decision  of  the  House 
of  Lords  had  placed  it  beyond  doubt  that 
the  repairs  and  maintenance  of  a  parish 
ehurch  could    not  legally  be  enforced  in 
opposition  to  the  vote  of  a  majority  of  the 
vestry.    He  (Mr.  R.  Phillimore)  denied  that 
the  law  had4>e€fnso  laid  down,  and  Mr.  Baron 
Parke  on  the  Braintree  case  distinctly  and 
emphatically   declared    that   the   decision 
given  upon  that  case  did  not  alter  the  legal 
obligation  upon  the  parishioners  to  main- 
tain and  repair  the  parish  church.      Lord 
Truro  subsequently  stated,  when  the  case 
was  before  tlie  House  of  Lords,  that  some 
of  the  points  most  material  to  the  decision 
were  not  in  question,  inasmuch  as  it  was 
admHted  that   the    parishioners  of  every 
parish    were    under    an    imperative    legal 
obligation   to   provide    for   the   necessary 
repairs  of  the  church,  and  for  the  expenses 
incidental  to  public  worship.      Could   it, 
then,   be  contended   that,    the   House  of 
Lords  having  declared  that  there  was  an 
imperative  legal  obligation,  tlie  law  gave 
no  means  of  putting  that  legal  obligation 
in  force  ?    Did  the  highest  tribunal  in  the 
eoantry  mean  to  enunciate  an  unmeaning 
and   ridiculous   propoj^ition   of  law  ?     He 
did  not  pretend  to  offer  a  positive  opinion 
as  to   how   the   law   was    to   bo    carried 
into  effect,  but  certainly  no  legal  obliga- 
tion could  exist  without  a  legal  remedy. 
He  denied  the  assertion  of  the  hon.  Mem- 
ber for  the  Tower  Hamlets  (Sir  W.  Clay) 
and  other  hon.  Gentlemen,  that  since  the 
decision  upon  the  Braintree  case  no  church 
rates  to  any  considerable  extent  had  been 
made  in  the  country,  and  hardly  any  at  nil 
in  lafge  and  populous  towns.     From  two 
Ktnms  which  he  had  recently  obtained,  he 
foQod  that  in  the  archdeaconry  of   Mid- 
^Wz  sod  I«ODdoxi  alone  no  less  than  fifty- 


nine  church  rates  had  been  made,  in  many 
cases  without  opposition,  since  the  date  of 
the  Braintree  case,  and  they  were  in  the 
most  populous  places,  as,  for  instance,  in 
Greenwich.  There  was  one  other  point  to 
which  ho  was  desirous  of  calling  attention. 
Hon.  Members  called  upon  this  House  to 
lay  down  the  principle  that  persons  were  to 
be  relieved  from  their  contribution  to  the 
national  Church  upon  the  ground  of  their 
conscientious  dislike  to  the  doctrines  of 
that  Church.  Certainly  he  had  always 
understood  that  the  main  argument  urged 
by  the  Dissenters  for  their  exemption 
was,  that  their  dislike  was  founded  upon 
their  conscientious  objections  to  support  a 
Church  the  doctrines  of  which  they  did 
not  approve,  and  the  services  of  which  they 
did  not  attend  ;  but  if  this  rule  were  laid 
down  in  England,  in  what  manner  was  the 
adjoining  country  of  Scotland  to  be  dealt 
with  ?  A  principle  of  conscientious  ob- 
jection good  upon  the  south,  would  not 
be  bad  upon  the  north  of  the  Tweed. 
The  law  of'  Scotland  upon  this  subject 
was  a  law  which  the  Dissenters  in  this 
country  would  think  tyrannical  and  abo- 
minable. In  Scotland,  if  upon  applica- 
tion the  heritors  refused  to  make  a  church 
rate,  and  to  rebuild  a  church  when  it  had 
fallen  down,  the  Presbyters  had  the  power 
of  compelling  them  to  make  tliose  rates  and 
to  rebuild  churches,  notwithstanding  the 
difference  of  their  doctrines  and  creeds. 
Indeed,  it  appeared  from  a  work  upon  the 
subject  by  the  hon.  Member  for  Greenock 
(Mr.  Dunlop),  that  if  the  Presbytery 
found  a  new  church*  was  wanted,  they 
were  entitled  to  determine  what  amount  of 
accommodation  should  bo  afforded,  and,  in 
estimating  the  population  for  which  church 
accommodation  might  be  required,  Dis- 
senters were  included  as  well  as  members 
of  the  Establislied  Church,  because  they 
refused  to  recognise  the  legal  existence 
of  Dissenters.  lie  had  no  doubt  that  the 
Scotch  Presbyterian  Members  who  so  ear- 
nestly supported  this  Bill  would,  upon  their 
own  principles,  with  equal  correctness,  ad- 
vocate the  exemption  of  Roman  Catholic, 
Episcopalian,  and  Free  Church  Dissenters 
in  Scotland ;  but  then  the  Bill  ought  to 
extend  to  Scotland,  whereas  the  mover  had 
carefully  provided  that  it  should  not  do  so. 
To  all  who  were  members  of  the  Established 
Church,  the  law  relating  to  a  ehurch  rate 
had  much  to  recommend  it.  There  was  the 
antiquity  and  the  equality  of  the  imposi- 
tion ;  nnd  the  manner  of  voting  it,  it  being 
a  self-imposed  tax  by  a  majority  of  the 
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pariihioners ;  but,  inaimuch  as  a  very  dif- 
ferent state  of  things  existed  now  from 
the  time  when  church  rates  first  became 
law,  he  thought  tliat  something  ought  to 
be  done  in  the  way  of  a  settlement  of  the 
question.  He  would  repeat  the  vote  he 
bad  given  last  year  upon  the  subject.  He 
would  do  his  utmost  to  reliere  Dissenters 
from  all  payment  of  church  rates  in  this 
country,  because,  while  he  admitted  the 
existence  of  a  legal  obligation  on  all  to 
eontribute  to  the  repairs  of  the  churches, 
be  nevertheless  could  not  shut  his  eyes  to 
the  fact  that  the  Dissenters  had  an  equit- 
able title  to  be  relieved  from  the  burden. 
If  this  measure  proposed  to  relieve  Dissen- 
ters exclusively  from  all  payment  of  church 
rates,  he  would  give  it  his  warmest  sup- 
port ;  but  he  objected  to  the  present  Bill 
because  it  would  not  only  relieve  Dissenters, 
but  Churchmen  themselves,  from  the  pay- 
ment of  those  rates.  He  contended  that 
those  who  used  the  Church  had  a  right  to 
pay  those  rates.  No  man  was  more  anxious 
than  himself  that  this  fertile  source  of 
strife  and  contention  should  be  removed, 
and  whenever  a  measure  was  proposed 
that  would  relieve  Dissenters  alone  from 
the  burden  he  would  be  prepared  to  give 
it  his  hearty  support. 

Mr.  HORSMAN  said,  that,  on  the  pre- 
sent occasion,  they  approached  this  ques- 
tion under  great  advantage,  inasmuch  as 
there  was  a  general  acknowledgment  on 
all  sides  that  the  system  of  church  rates 
required  improvement.  If  it  were  not  ad- 
mitted by  all  that  they  were  a  great  ano- 
iDaly  and  grievance,  it  was  at  least  admit- 
ted by  all,  not  only  that  the  law  in  respect 
to  them  was  in  such  a  condition  as  to  re- 
quire some  more  satisfactory  settlement  of 
the  matter,  but  that  the  time  was  come 
when  it  was  the  duty  of  the  Qovemment 
to  meet  practically  the  evils  of  the  ques- 
tion. The  Government,  however,  did  not 
seem  to  think  that  they  could  deal  with 
the  question  in  such  a  manner,  and  with 
such  a  prospect  of  success,  as  would  jus- 
tify them  in  giving  a  promise  to  introduce 
a  measure  into  Parliament  upon  the  sub- 
ject. The  first  difficulty  connected  with 
church  rates  was  the  practical  question  of 
the  enforcement  of  the  law.  The  hon.  and 
learned  Gentleman  who  spoke  last  ap- 
peared to  think  that  there  was  no  difficulty 
in  this  respect,  and  that  there  were  means 
of  enforcing  this  legal  obligation  on  the 
part  of  the  parishioners.  He  (Mr.  Hors- 
man)  had  always  understood  that  there 
was  both  the  power  and  the  legal  obligation 
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in  existence;  but  the  difficulty  they  la- 
boured under  was,  that  there  were  no 
means  of  discovering  what  was  the  precise 
mode  by  which  that  power  was  to  be  put  in 
operation.  He  held  in  his  hand  the  evi- 
dence given  by  one  of  the  highest  authori- 
ties in  tho  country  upon  (his  subject,  be- 
fore a  Committee  of  that  House,  which 
had  sat  about  two  years  ago^he  alluded 
to  Dr.  Jiushlngton.  That  learned  gentle- 
man admitted  that  the  obligation  existed. 
On  being  asked  this  question — 

"  If  the  order  from  the  Ecclesiastical  Court  be 
disobeyed,  what  would  be  the  consequence  of  the 
refiiial  ? " 

Dr.  Lnshington  said — 

*'  If  the  power  of  the  Ecclesiastical  Court  Is 
properly  put  in  motion,  and  that  no  mistake  is 
made  bj  tho  profisttional  mon  who  are  endeavoiir- 
ipg  to  compel  the  parishioners  to  repair  tho 
church,  I  believe  that  the  Court  has  the  power  of 
enforcing  the  obligation ;  but  considering  that 
those  proceedings  are  now  obsolete  for  150  or  900 
/ears,  I  think  that  there  is  a  great  obanoe  that 
there  may  be  a  miscarriage  for  want  of  form,  so 
that  the  power  of  tho  Ecclesiastical  Court  could 
never  be  called  into  complete  effect." 

Dr.  LushingtoQ  is  asked  this  further  ques- 
tion— 

"  If  a  person  ware  determined  to  be  Utigioiis, 
and  to  raise  every  possible  obstacle  to  the  process 
of  law,  is  it  not  conceivable  and  possible  that  the 
cause  might  be  carried  from  the  magistrates  to 
the  Consifttory  Court — from  the  Consistory  Court 
to  the  Court  of  Arches — from  the  Court  of  Arches 
to  the  Court  of  Queen's  Bench — from  the  Court 
of  Queen's  Bench  to  the  Exchequer  Chamber — 
from  the  Exchequer  Chamber  to  the  House  of 
Lords  —  then  back  again  to  the  Ecclesiastical 
Courts,  and  ultimately  to  the  Privy  Council  t '' 

The  answer  was — 

"  There  is  no  doubt  whatever  that  such  might 
be  the  ease.  The  Braintree  case  did  more  than 
follow  that  course ;  i>r  it  has  been  twice  in  the 
Court  of  Queen's  Benoh." 

He  (Mr.  Horaman)  came  now  to  the  next 
point — namely,  the  principle  of  church 
rates.  The  principle  of  church  rates  was 
not  that  ererybody  should  contribute  to 
the  repair  of  the  church  because  it  was 
a  State  Church  established  by  law,  but 
because  it  was  a  Church  to  which  origi- 
nally the  whole  nation  belonged.  While 
the  people  of  this  country  professed  one 
religious  faith,  there  was  then  nothing  at 
all  objectionable  in  the  principle,  or  griev- 
ous  in  the  practice,  of  enforcing  payment 
of  church  rates.  A  different  state  of  things, 
however,  now  existed — and  a  very  large, 
powerful,  and  influential  portion  of  the 
people  do  not  belong  to  the  Established 
Church.  That  being  the  case,  it  arose 
thai  the  objeetom  to  the  rates  were  often 
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of  suffioiont  power  and  number  eitlter  to 
render  the  levying  irapoBsible,  or  to  asso- 
ciate the  enforcement  of  the  rate  witli  so 
much  ill- blood  as  to  make  it  a  grievance, 
and  give  it  an  appearance  of  great  odium 
and  great  tyranny.  If,  then,  this  were  the 
case,  the  question  arose,  was  it  desirable, 
was  it  wise,  to  continue  this  source  of  em- 
barrassment, strife,  and  ill-will,  by  which 
tho  Established  Church  was  much  more 
injured  than  were  the  Dissenters  them- 
selves ?  He  admitted  that  the  measure 
proposed  would  be  a  little  inconsistent  with 
the  maintenance  of  an  Established  Church, 
and  he  only  supported  such  a  measure  be< 
cause  he  saw  no  hope  of  tho  proposition  of 
any  other  legislation  to  meet  the  embar- 
rassment arising  from  this  question,  and 
ho  preferred  the  total  abolition  of  ohuroh 
rates  to  the  continuanco  of  this  embar- 
rassment. If  no  middle  course  were  pre- 
sented to  him  by  the  Government,  he 
would  prefer  tho  total  abolition  of  church 
rates  to  the  continuance  of  the  present 
embarrassment  and  difficulty  which  attend- 
ed the  question.  The  Church  lost  daily 
more  in  influence  and  character  than  it 
gained  in  money  payment  by  the  exaction 
of  a  small  and  miserable  pittance  from 
Dissenters  ;  and  the  perpetuation  of  church 
rates  would  perpetuate  great  weakness  and 
injury  to  the  Church  itself.  With  these 
ffclings,  he,  at  a  member  of  tho  Esta« 
blished  Church  himself,  thought  the  House 
would  do  well  to  vote  in  favour  of  the  Bill 
of  the  hon.  Member  for  the  Tower  Ham- 
lets. 

Mb.  VERNON  SMITH  said,  he  thought 
the  question  at  issue  was  now  reduced  to  a 
very  small  compass.  In  all  that  had  been 
said  by  the  hon.  Member  for  Cambridge- 
shire (Mr.  E.  Ball)  with  regard  to  the  im- 
portant position  occupied  by  the  Dissenters, 
and  the  value  of  their  efl'urts  in  promoting 
education  and  religion,  he  entirely  and  rea- 
dily agreed.  Ho  did  not  dispute  that  for 
one  moment.  But  he  preferred  looking  at 
the  question  before  the  House  as  one  of 
general  expediency,  and  not  as  a  question 
of  Church  of  England  or  Dissenters.  The 
House  ought  to  ask  itself,  whether  it  was 
Dot  bound  to  put  an  end  to  a  tax  or  rate 
of  which  the  inevitable  result  was  religious 
squabbles,  leading  to  irreligious  feelings. 
Numerous  attempts  had  been  made  during 
the  last  twenty  years  to  settle  the  question 
by  lco;i8lation,  but  in  every  instance  with- 
out success.  And  the  House  now  stood  in 
this  position.  Here  was  an  evil  the  exiit- 
ence  of  which  had  been  aoknowledged  for 


more  than  a  century,  and  for  which  no 
remedy  whatever  had  yet  been  adopted. 
The  right  hon.  Member  for  the  University 
of  Cambridge  (Mr.  Goulburn),  who,  from 
his  position  as  an  Eoolesinstical  Comniia* 
sioner,  and  an  experienced  Member  of  that 
House,  might  fairly  be  supposed  to  have 
used  the  strongest  arguments  that  could 
be  brought  against  this  Bill,  had  himself 
admitted  that  the  state  of  the  law  relating 
to  church  rates  was  very  unsatisfactory, 
but  the  right  hon.  Gentleman  did  not  pro* 
pose  any  remedy  for  the  evil  he  aoknow* 
lodged  to  exist.  The  hon.  and  leamad 
Member  for  Tavistock  (Mr.  R.  Phillimore), 
in  a  tone  of  triumph,  had  alluded  to  the 
decision  of  the  House  of  Lords,  and  said 
that  the  opinion  of  Lord  Truro  was  that 
there  was  an  imperative  legal  obligation  to 
support  the  Church ;  and  yet  he  admitted 
that  this  legal  obligation  waa  one  which 
eould  not  bo  enforced  by  any  legal  remedy. 
The  right  hon.  Gentleman  (Mr.  Goulburn) 
talked  with  some  degree  of  ridicule  of  eon* 
scientious  objections  to  the  payment  of 
church  rates ;  and  of  course  it  was  open 
to  any  who  chose  to  adtpt  that  line  of 
argument.  But  for  his  (Mr.  V.  Smith's) 
part  ho  was  ever  ready  to  acknowledge 
and  respect  the  consoientious  objections  of 
any  man  of  probity  and  honour,  though  he 
concurred  with  the  right  hon.  Gentleman, 
that  it  would  never  do  in  matters  of  taxa- 
tion to  exempt  individuals  merely  on  ae* 
count  of  those  objections.  There  waa 
another  question  than  this,  however,  and 
it  was,  whether  they  should  allow  the  eon* 
tinned  imposition  of  a  tax  which  led  to 
agitation  and  bickerings  with  regard  to 
religion ;  and  whether  it  might  not  be 
expedient  and  right  to  repeal  such  a  tax 
when  they  found  it  to  strain  consoientioua 
objections,  give  rise  to  religious  scruples, 
and  excite  religious  animosities  throughout 
the  length  and  breadth  of  the  land.  The 
right  hon.  Gentleman  also  asserted  that 
the  abolition  of  church  rates  would  be  de- 
structive of  the  Establishment.  Did  he 
really  believe  that  this  was  the  fulcrum  by 
which  the  Church  was  to  be  destroyed  ? 
He  (Mr.  V.  Smith)  thought  that  that  ful- 
crum was  rather  the  oontinuanoo  of  the 
agitation  which  the  system  of  ohuroh  ratee 
occasioned,  and  if  he  wanted  to  destroy 
tho  Church  ho  would  keep  up  that  agita- 
tion. If  he  were  a  Dissenter,  and  wished 
to  do  AS  much  mischief  as  possible  to  the 
Church,  ho  should  be  continually  dwelling 
upon  its  grasping  notions.  He  should  be 
continaally  repreaohing  it  with  deriTbiig 
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from  the  people  who  did  not  believe  in 
its  religion  a  rate  for  the  support  of  that 
religion.  A  finer  storehouse  for  vitupera- 
tive eloquence  was  not  to  be  found  than  in 
the  discussions  on  church  rates  which  took 
place,  even  in  the  placid  atmosphere  of 
Lirerpool,  and  other  places  where  they 
were  the  cause  of  perpetual  agitation,  mis- 
chief, and  strife.  Let  them  settle  this 
question,  and  they  wonld  disarm  the  ene- 
mies of  the  Established  Church  of  one  of 
their  most  effective  weapons  of  attack. 
The  hon.  and  learned  Member  for  Tavi- 
stock  (Mr.  R.  Phillimore)  proposed  that 
they  i^hould  relieve  Dissenters,  as  such, 
from  contributing  to  the  tax ;  but  he  (Mr. 
y.  Smith)  thought  it  would  bo  improper 
to  offer  a  temptation  to  men  to  say  that 
they  dissented  from  the  doctrines  of  the 
Church  in  order  to  escape  payment  of  the 
rate.  He  did  not  know  if  the  Government 
meant  to  deal  with  this  question.  The 
question  was  one,  he  granted,  that  was 
difficult  of  settlement,  and  he  did  not  know 
whether  the  Government  proposed  to  settle 
it  or  not. 

LoBD  JOHN  RUSSELL  :  We  do  pro- 
pose to  settle  it.  We  propose  to  settle  it 
next  Session. 

Mr.  VERNON  SMITH :  That  might 
be  so;  but  his  noble  Friend  was  not  the 
first  Minister  who  had  declared  that  he 
proposed  to  settle  this  vexed  question  next 
year.  For  his  own  part  he  saw  nothing 
but  good  in  the  abolition  of  church  rates. 
It  was  said  that  these  rates  were  intended 
for  the  purpose  of  giving  church  accommo- 
dation to  the  poor ;  but  he  had  never  seen 
this  result  arise  from  their  imposition.  He 
asked  those  who  attended  churches  in  large 
cities,  where  church  accommodation  for  the 
poor  was  most  wanted,  if  they  ever  saw 
the  poor  attending  those  churches?  For 
himself  he  could  say  that  he  never  had. 
The  statement,  then,  that  the  rate  was 
raised  for  the  accommodation  of  the  poor, 
when  they  came  to  inquire  what  was  the 
practice,  turned  out  to  be  contrary  to  tho 
fact.  He  denied  that  the  members  of  the 
Church  of  England  were  not  ready  to  sub- 
scribe, and  largely  subscribe,  to  the  main- 
tenance of  their  own  churches.  It  would 
be  a  reproach  to  them  if  they  were  not, 
and  would  give  an  immense  advantage  to 
the  various  dissenting  bodies  who  provided 
and  maintained  their  ministers  and  chapels 
at  their  own  expense.  The  practical  ques- 
tion now  before  the  House  was,  would  they 
allow  this  great  wrong  to  continue  without 
applying  a  remedy.  The  only  remedy  pro- 
Mr.  r.  Smith 


posed  was  that  of  his  hon.  Friend  (Sir  W, 
Clay),  for  which  in  consequence  he  should 
give  his  vote. 

The  CHANCELLOR  op  the  EXCHE- 
QUER :  Sir,  I  do  not,  I  confess,  concur 
in  the  last  sentence  of  the  right  hon.  Gen- 
tleman who  has  just  sat  down,  who  says 
that  the  practical  question   before  us  is, 
whether  we  will  leave  this  great   wrong 
without  a  remedy.    It  will  be  obvious  from 
what  I  shall  say  that  I  think  there  is  a 
considerable  wrong,  and  that  it  demands 
a  remedy;   but  the  question  involved   in 
the  present  vote  is  not  whether  this  great 
wrong  shall  be  left  without  a  remedy,  but 
rather  whether  there  shall  be  a  demonstra- 
tion on  the  part  of  the  House  of  Commons 
in  the  imperfect  form  that  is  afforded  by  a 
Bill  which  we  all  know  cannot  pass  into  a 
law  this  Session,  against  the  present  sys- 
tem of  church  rates  ;  for  a  perfect  remedy 
for   the   evils   and    the   difBculties    which 
attach   to    that   system    I    apprehend   no 
man    among   us   is    sanguine    enough    to 
hope  for,  at  least  during  the  present  Ses- 
sion.    Now,  I  am  not  surprised,  consider- 
ing the  circumstances  enumerated  by  my 
rii»ht   hon.   Friend    (Mr.   V.    Smith)   and 
others,  that  Gentlemen  who  have  witness- 
ed the  frequent  failures  of  Governments  in 
their  endeavours  to  deal  with  this  question, 
and  the  immense  amount  of  local  evil  and 
irritation  it  has  caused,  together  with  the 
absence  of  any  proposal  at  present  ema- 
nating from  the  Government  on  the  subject 
— I  say.  Sir,  I  am  not  surprised  that  Gen- 
tlemen, seeing  this  state  of  the  case,  should 
do  what  I  venture  to  describe  a  vote  for 
this  Bill  to  be,  and  attempt  in  that  manner 
to  express  their  feeling  against  the  present 
system  of  church  rates,  even  although,  as 
was  stated  by  the  hon.  Member  for  Stroud 
(Mr.  Horsman),  they  give  their  vote  for 
this  Bill  not  in  consequence  of  their  tho- 
roughly and  heartily  going  along  with  it 
in  preference  to  any  other  proposal,  but 
simply  as   a   choice   between   contending 
difficulties,  and  on   account  of  their  con- 
viction that    Parliament  ought   rather  to 
abolish  church  rates  than  allow  the  present 
system  to  continue.     Now,  if  I  am  right 
in  my  opinion — as  I  think  is  pretty  plain 
— that  it  is  vain  to  hope  for  the  settlement 
of  this  question  by  an  Act  of  Parliament 
during  the  present  Session,  then  it  is  also 
true  that  these  ore  not  the  only  two  alter- 
natives to  be  had  recourse  to.    I  will,  with 
the  permission  of  the  House,  venture  to 
state,  in  a  very  few  words,  the  view  which 
1  take  of  this  question  with  all  its  difficul- 
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ties.  I  quite  agree  that  the  case  for  a  1 
change  in  the  law  of  church  rates  is  an 
irresistible  case.  It  is  hardly  possible  to 
exaggerate  the  strength  of  the  obligation 
incumbent  on  the  Government  to  take  this 
question  into  its  view.  It  is  hardly  pos- 
sible, I  am  afraid,  on  the  other  hand,  to 
exaggerate  the  difficulties  that  we  shall 
have  to  encounter  when  we  come  to  pro- 
pose a  practical  measure ;  but  I  trust  that 
the  indulgence  and  consideration  of  the 
Uouse,  when  that  time  arrives — and  I 
wish  earnestly  that  it  may  arrive  very 
soon  —  will  enable  the  present  Govern- 
ment, or  those  who  may  occupy  their 
places,  to  encounter  those  difficulties,  and 
make  an  equitable  and  fair  arrangement, 
as  far  as  the  circumstances  of  the  case  will 
admit.  I  think  the  first  reason  why  the 
law  of  church  rates  ought  to  bo  altered  is 
this — that  it  tends  to  weaken  the  founda- 
tion of  all  law  in  a  country  where  you  have 
an  admitted  legal  obligation  existing,  with- 
out the  adequate  means  for  its  enfoi*ce- 
ment.  Now  there  is  no  doubt  about  the 
legal  obligation.  So  far  as  I  am  acquaint- 
ed with  the  documents  and  facts  connected 
with  the  Braintrce  case,  I  believe  that  the 
very  judgment  which  defeated  the  means 
of  carrying  it  out  reiterated  and  confirmed 
the  declaration  of .  the  legal  obligation. 
Well,  that  is  a  state  of  things  which 
ought  not  to  continue ;  we  ought  either  to 
bring  the  means  of  enforcement  up  to  the 
standard  of  the  legal  obligation,  or  else 
we  should  reduce  the  standard  of  legal 
obligation  down  to  the  point  where  it  will 
admit  of  enforcement.  Now,  I  say,  in  the 
first  place,  that  the  state  of  the  law  of 
church  rates  is  a  very  great  grievance  to 
the  Church  itself.  In  a  multitude  of  pa- 
rishes the  church  rate  is  contested.  If  it 
is  obtained  amidst  animosities  and  heart- 
burnings, where  it  is  so  contested  it  inflicts 
far  greater  evil,  misfortune,  and  impedi- 
ment on  the  Church  than  it  confers  benefit 
on  it;  and  if  the  rate  is  lost,  what  again 
happens  ?  Why,  that  the  church  is  left 
entirely  without  support  from  the  rate,  and 
60  far  is  put  on  the  same  footing  as  the 
fabrics  belonging  to  other  denominations 
of  Christians  ;  but  only  so  far,  because  it 
is  left  to  those  denominations  who  are 
connected  with  other  fabrics  to  associate 
themselves  as  a  body  of  private  individuals 
for  the  maintenance  of  their  own  fabrics, 
and  to  take  into  their  own  hands  exclu- 
sively the  management  of  the  funds  they 
may  please  to  vote  for  such  a  purpose ; 
but  that  it  is  not  competent  for  the  mem- 
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hers  of  the  Established  Church  to  do. 
Take  the  case  of  a  parish  where  tho 
bulk  of  the  ratepayers  were  indisposed 
to  support  these  rates,  but  where  a  portion 
of  them  were  disposed  to  do  so.  It  is  not 
competent  for  that  part  of  the  parishioners 
who  are  so  disposed  to  constitute  them- 
selves into  a  body  for  the  purpose  of  ap- 
plying their  means  to  that  object;  and  it 
is  beyond  all  doubt,  that  if,  notwithstand- 
ing these  difficulties,  gentlemen  belonging 
to  the  Church  of  England  choose  to  sub- 
scribe for  the  maintenance  of  their  church, 
the  application  and  disposal  of  the  money 
they  thus  raise  is  not  placed  under  their 
own  control,  but  they  are  open  to  be  run 
in  upon,  and  to  have  the  control  of  the 
application  of  their  money  taken  out  of 
their  hands,  and  put  into  the  hands  of  the 
very  men  who  perhaps  the  week  previous 
had  voted  against  the  levying  of  a  church 
rate.  That,  I  say,  is  a  great  grievance  to 
the  Church.  Well,  I  am  ready  also  to 
subscribe  to  the  doctrine  that  the  law  of 
church  rates,  as  it  now  exists,  is  a  griev- 
ance to  the  Dissenter ;  and  it  is  a  griev- 
ance to  him  on  this  ground — as  stated  by 
the  hon.  Member  for  Stroud  (Mr.  Horsman) 
— that  the  present  state  of  the  law  of 
church  rates,  although  in  its  exterior  form 
and  husk  it  may  seem  to  correspond  with 
what  it  was  in  ancient  times,  yet  in  sub- 
stance, effect,  and  operation  it  is  now 
totally  different  from  what  it  was  in  those 
times.  In  ancient  times,  with  only  one 
religion  in  the  country,  and  one  Ecclesias- 
ti9al  Court,  nothing  could  be  better,  more 
simple,  more  healthy,  or  more  just,  than 
the  law  of  church  rates — it  was  a  law 
adapted  to  the  state  of  the  population, 
where  the  benefit  conferred  and  the  burden 
imposed  went  together.  But  is  that  the 
case  now  ?  On  the  contrary,  where  a 
church  rate  subsists  in  a  parish,  it  subsists 
simply  as  a  tax,  from  which  no  advantage 
is  derived  to  a  large  class  of  the  popula- 
tion. The  Dissenters— 1  s])cak  not  now 
of  the  occasional  ordinances  at  which  they 
are  present — the  Dissenters  are  disqualified 
in  a  great  degree  from  receiving  that  ad- 
vantage. I,  therefore,  admit  that  the  lawi. 
is  a  hardship  to  the  Dissenter  as  well  as  to 
the  Church.  Then  the  next  question  is,  if 
the  law  of  the  church  rate  on  grounds 
such  as  these  and  on  other  grounds  ought 
to  be  altered,  does  it  follow  that  that  law 
ought  consequently  to  be  abolished  ?  Sir, 
I  must  confess  that  I  do  not  think  that 
the  law  ought  to  be  abolished.  I  speak, 
of  course,  with  reservation,  because  really 
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the  difficulty  of  finding  a  remedy  is  such, 
and  the  existing  evils  are  so  severe,  that  I 
do  not  think  any  roan  ought  to  hind  him- 
self to  any  course  that  might  prevent  an 
escape  from  them ;  but  I  have  a  strong 
belief  that  the  law  ought  not  to  be  alto- 
gether abolished,  and  for  this  reason  — 
that  in  the  great  bulk  of  the  parishes  of 
the  country,  numerically  considered,  the 
law  of  church  rates  in  its  substance  still 
works  well.  It  works  quietly — it  works 
feasibly — it  does  not  work  ineffectually, 
but  very  much  according  to  its  original 
spirit  and  intent.  I  speak  not  now  of  the 
great  and  populons  parishes  in  the  large 
towns,  which  hon.  Members  have  often  in 
their  minds  when  discussing  these  ques- 
tions, but  of  the  multitude  of  our  rural 
parishes  scattered  throughout  the  country. 
Unfortunately,  we  have  not  the  means  of 
getting  at  the  exact  number  of  the  pa- 
rishes in  which  church  rates  are  either 
refused  or  contested;  but  although  we 
do  not  know  the  precise  number,  yet 
it  can  be  stated  within  certain  limits. 
There  are  about  11,000  parishes  in  the 
kingdom,  and  it  is  not,  I  think,  an  illibe- 
ral estimate  (it  may  be  far  beyond  the 
mark)  to  reckon  that  out  of  the  whole 
11,000  parishes  the  number  in  which 
church  rate  has  been  either  refused  or 
contested  does  not  exceed  a  few  hundreds; 
if  we  take  them  at  500  parishes,  I  think 
the  allowance  will  be  a  liberal  one  to  make. 
Then,  if  that  be  true,  and  if  there  be 
11,000  parishes  altogether,  and  if  it  be 
further  true,  as  we  know  it  to  be  true  now, 
that  it  is  in  the  power  of  the  ratepayers,  if 
they  choose,  effectually  to  neutralise  the 
legal  obligation,  and  it  be  referred,  as  it 
practically  is  at  this  moment,  to  the  will  of 
the  ratepayers  to  enforce  church  rates  or 
not,  as  they  please,  then  I  say  the  fact 
that  disturbance  and  heartburning  occur 
in  levying  church  rates  in  500  parishes  is 
not  an  adequate  reason  at  first  sight  for 
totally  sweeping  away  a  system  which  ex- 
cites no  disturbance  and  no  heartburning 
whatever  in  the  remaining  10,500  of  the 
parishes  of  the  kingdom.  In  the  rural 
parishes  the  church  rate  both  is  and  is  felt 
to  be  a  subsisting  burden  on  the  fixed 
property  of  the  country.  In  the  towns,  I 
grant  you,  whether  it  has  had  that  charac- 
ter historically  or  not,  that  that  character 
has  from  one  cause  or  another  ceased  to  be 
traceable.  It  is  no  longer  so  found  nor  so 
operates,  but  in  the  great  bulk  of  the 
rural  parishes  the  church  rate,  although 
much  smaller  in  amount,  yet  is  felt  to  be 
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and  is  known  to  be  as  distinctly  a  burden 
upon  the  landed  property  of  the  country  as 
is  either  the  tithe  or  the  rate  for  the  relief 
of  the  poor.  Now,  is  it  right  or  desirable 
that  that  tax  should  be  abolished  ?  I  must 
confess  that  I  think  not,  and  for  this  rea- 
son, that  in  the  rural  parishes  a  distinctly 
opposite  state  of  things  prevails  from  that 
which  prevails  in  the  towns  and  the  i>opu- 
lous  parishes.  In  the  towns  and  the 
populous  parishes  what  have  you  got  ? 
In  the  first  place,  in  the  populous  parishes 
there  are  large  numbers  of  the  people,  and 
sometimes  majorities  of  them,  who  are 
divided  from  the  Church  ;  and  many  of  the 
churches  are  not  able  to  receive  the  people 
if  they  were  willing  to  come,  whilst  there 
are  other  churches  also  in  which  all  the 
area,  or  the  eligible  and  desirable  parts, 
are  no  longer  the  public  property,  but  are 
monopolised  by  the  members  of  rich  and 
wealthy  families  by  one  of  the  grossest 
abuses  that  has  ever  prevailed  in  a  Chris- 
tian country  ;  so  that,  practically,  the 
doors  of  the  church  are  closed  against  the 
people  on  whom  you  impose  the  tax  of 
church  rates.  But  in  the  rural  parishes — 
I  do  not  say  universally,  but  generally 
speaking — the  churches  are  not  wholly 
inadequate  to  receive  the  people,  and  the 
practice  is,  that  the  churchwardens  are  not 
only  bound  to  find,  but  do  find,  accommo- 
dation in  the  church  for  the  population  of 
all  ranks,  being  parishioners,  who  choose 
to  apply  for  that  accommodation.  There- 
fore, in  the  rural  parishes,  the  ancient  law 
of  church  rates,  which  connected  the  im- 
position of  the  tax  with  services  to  be 
rendered  and  benefit  to  be  derived,  still 
exists,  and  remains  in  vigour,  to  a  great 
extent,  and  I  am  by  no  means  sure  that  it 
is  in  your  power  to  substitute  any  more 
beneficial  system  than  that  which  exists  at 
present  there.  Well,  if  that  is  so,  and 
the  abolition  of  church  rates  is  undesirable 
while  a  change  in  the  law  is  almost  a  mat- 
ter of  necessity,  what  are  the  modes  of 
proceeding  that  have  been  suggested? 
There  was  one  suggested,  and  by  a  con- 
siderable authoritv,  that  was  received 
with  a  good  deal  of  favour  at  the  time,  but 
that  time  was  twenty  years  ago,  and  we 
have  moved  onwards  in  these  matters 
since  then — I  mean  the  plan  proposed  in 
1834  for  restricting  the  levying  of  com- 
pulsory church  rates  to  so  much  as  is  ne- 
cessary for  the  maintenance  of  the  fabric, 
and  placing  the  remainder  of  the  charge 
upon  the  Consolidated  Fund.  I  do  not 
think  it  necessary  to  enter  into  the  dis- 


453 


Church  Bates 


{June  21, 1854} 


Abolition  Bill, 


454 


cussion  of  any  plan  of  that  nature.     For 
my  own  part,  at  least,  I  may  say  that  I 
would   not  be   expected  to  look  with  any 
peculiar  favour  to  the  placing  of  any  por- 
tion  of  this   charge  on  the    ConBolidated 
Fund,  of  which  I  am  regarded  as,  perhaps, 
the  especial  guardian  and  protector.     But 
that   is   absolutely    out   of   the   question, 
under  any  circumstances,  as  the  charge 
for  the  fabrics,  which  is  now  a  local  charge 
upon  the  property,  would  be  taken  off  the 
shoulders  of  the  proprietors  of  that  pro- 
perty to  be  placed  upon  the  shoulders  of 
the  taxpayers  of  the  country  in  general. 
Well,  then,  there  are  plans  proposed  for 
the  exemption  of  Dissenters  as  such.    I  do 
not  concur  in  the  apprehension  that  the 
exemption   of  Dissenters   as   such   would 
offer  a  dangerous  inducement  or  a  premium 
to  dissent.     I  do  not   believe    that  there 
would  be  ten  Dissenters  more  or  less  in 
the  country  in  consequence  of  the  exemp- 
tion of  that  body  as  such  from  the  tax  ; 
but  there  are  certainly  difficulties  which 
attend  a  proposition  of  that   kind.     But 
then   it   was  said   that  many   Dissenters 
consider   that    it   would   be    injurious   to 
themselves,  and  if  that  be  so,   that  is  a 
very  serious  difficulty.     I  cannot  say  for 
myself  that  I  understand  how  that  diffi- 
culty arises,  because,  although  many  per- 
sons belong  to  a  national  or  an  established 
religion  without  paying  to  it  any  very  dis- 
tinct homage  in  their  conscience,  yet  those 
who  dissent  from  an  established  religion  do 
80  generally,  I  should  suppose,  from  very 
distinct  grounds  of  conscientious  objection. 
It  has   been  my  fortune  to   reside  some 
time   in    Scotland,    where   I    am    a   Dis- 
senter;   and  I  may  say  for  myself  that 
I  should    not  have  any   objection  to    re- 
gister myself  as  a  Dissenter  at  any  time 
that  the  law  might  require  or  anybody  de- 
sired.   At  the  same  time  this  is  a  question 
of  feeling,  and  feelings  must  be  considered 
when  they  arise  in  any  attempt  to  adjust  a 
matter  of  this  description.     But,  even  sup- 
posing this  exemption  of  Dissenters  as  such 
to  be  made,  it  would  not  go  to  the  root 
of  the  question,  because,  in  respect  of  the 
great  town  parishes,  I  hold  that  the  town 
population  is  pretty  nearly  as  much  ag- 
grieved by  the  law  of  church  rates  as  the 
Dissenters  are;  and  for  this  reason,  that 
the  bulk  of  the  church  population  cannot 
obtain  accommodation  at  public  worship, 
because  the  floors  of  the  churches  are  ap- 
propriated, monopolised,  and  I  might  al- 
most say  robbed  from  the  people,  whose 


is  clear  that  exemption  of  Dissenters,  be 
it  a  good  or  a  bad  measure,  would  not  go 
to  the  root  of  the  matter.     Well,  another 
plan  has  been  proposed  by  my  hon.  Friend 
opposite  (Mr.  Packe)  for  restricting  the 
church  rate  to  what  is  necessary  for  the 
sustentation  of  the  fabrics.     No  doubt  that 
would  be  a  very  great  mitigation  of  the  ex- 
isting evils;  but,  although  it  mitigates  those 
evils,  and  reduces  their  sphere,  yet  it  must 
be  obvious  to  my  hon.  Friend  that  he  can- 
not hope  for  a  complete  and  definitive  set- 
tlement of  this  question  upon  that  basis ; 
because,  although  you  would  thus  make 
the  amount  to  be  levied  less  than  it  other- 
wise would  be,  still  you  would  yet  be  liable 
to  all  the  objections  on  the  ground  of  jus- 
tice attendant  upon  the  levying  of  a  tax 
that  was  originally  intended  to  be  levied  in 
consideration  of  service  rendered  in  cases 
where  no  service  is  rendered,  and  where  it 
cannot  be  rendered,  in  consequence  of  cir- 
cumstances that  are  recognised   by  law. 
So  that  you  cannot  look  to  the  mere  re- 
striction of  the  rate  for  the  repair  of  the 
fabrics  as  being  in  itself  a  solution  of  this 
question.    Now,  I  must  confess  that  it  is  a 
much  easier  matter  to  offer  objections,  first 
to  one  plan  and  then  to  another,  which 
are  proposed  by  others  for  the  adjustment 
of  this  question,  than  to  submit  any  plan 
which  is  in  itself  free  from  objections.     I 
earnestly  hope  that  when  we  come  to  tho 
consideration  of  this  matter,  we  shall  come 
to  it — whether  we  sit  on  one  side  of  the 
House  or  the  other — with  a  disposition  and 
a  temper  prepared  to  abate  something  of 
extreme  rights,  extreme  opinions,  and  sen- 
sitive feelings,  or  else  it  is  perfectly  plain 
that  the  question   never  will   be  settled. 
Now,  I  have  the  greatest  hesitation  and 
difficulty  in  alluding  almost  to  any  mode  of 
proceeding;  but  I  must  confess  it  appears 
to  me  that  there  is  much  to  be  said  in 
favour  of  some  plan  that  has  for  its  main 
object  a  division  between  that  class  of  pa- 
rishes where  the  law  of  church  rates  works 
well,  and  the  class  of  parishes  where  it 
works  ill.     [Murmurs. "l     1  am  not  at  all 
surprised  or  mortified  at  witnessing  this 
manifestation  on  tho  part  of  hon.  Gentle- 
men.    If  the  plan  I  have  just  mentioned 
fails,  it  will  only  add  one  more  to  the  long 
list  of  abortive  suggestions  that  have  been 
made  on  this  question.      I  will  not  say 
whether  a  system  of  this  kind  could  be 
brought  into  operation  ;   but  I  will  only 
point  out  the  mode,  if  it  be  brought  into 
operation,  in  which  I  think  it  ought  to  be 


inheritance  the  church  ought  to  be,  by  tho  |  done.    I  do  not  make  a  proposal — I  merely 
pew-rent  system ;  and,  therefore,  I  say  it  with  great  respect  venture  to  throw  out  a 
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Buggestion  to  the  House.      I  should  not 
proposo  to  proceed  by  drawing  an  absolute 
distinction  between  parishes  with  over  a 
certain  population  and  parishes  with  below 
a  certain  population.     I  rather  would  take 
the  state  of  facts  that  we  have  got  before 
us,  in  which  we  practically  find  that  there 
are  a  portion  of  the  parishes  in  which  the 
ratepayers  are  averse  to  church  rates,  and  a 
greater  proportion  in  which  the  ratepayers 
acquiesce  in  and  give  effect  to  church  rates. 
It  is  practically  referred  to  the  choice  of  the 
ratepayers  already.     I  should  be  content 
to  refer  the  matter  to  their  choice  by  law. 
Now,  suppose  it  were  so  referred,  and  made 
competent  to  the  ratepayers  in  a  parish  by 
a  declaration  or  act  come  to  and  registered 
in  duo  legal  form,  to  place  that  parish  out- 
side the  operation  of  the  law  of  church  rates, 
how  would  such  a  plan  work  ?      I  confess 
that  my  opinion — my  hope  I  would  rather 
say,  my  opinion  is  too  bold  a  word — but 
my  hope  is  that  that  plan  would  work  by 
leaving  the  rural  parishes  of  the  country 
very  much  as  they  are  now — that  the  great 
bulk  of  them  would  continue,  as  they  now 
do,  to  levy  and  pay  church  rates.     How 
would  it  work  in  cases  where  the  rate  is 
now  refused  ?     Why,  it  would  give  to  the 
parishes  a  legal  title  to  that  which  they 
enjoy  now  de  facto,  but  enjoy  undoubtedly 
with  very  questionable  legality.    But,  whe- 
ther it  be  thought  that  the  law  of  church 
rate  should  be  abolished,  or  whether  it  bo 
thought  that  it  should  be  left  to  the  rate- 
payers of  each  parish  to  levy  church  rates 
according  to  their  own  judgment,  one  thing 
I  venture  to  press  on  the  House  with  great 
confidence — and  it  is  the  only  thing  on 
which  I  am  bold  enough  to  say  that  I  do 
feel  great  confidence — that  if  in  all  parishes 
you  abolish  the  law  of  church  rate,  or  in 
any  parish  you  abolish  that  law,  you  ought 
not  to  stop  there,  because  if  you  did  you 
would  be  guilty  of  great  injustice.     And 
I  confess  that  I  cannot  adopt  the  Bill  of 
the  hon.  Member  for  the  Tower  Hamlets, 
because  of  the  injustice  which  I  think  it 
involves,  for  in  abolishing  church  rates  it 
leaves  the  Church  in  this  condition.     You 
will  observe  that  it  seems  to  aim  at  esta- 
blishing legislative  equality,  but  it  really 
creates  a  new  form  of  legislative  inequality. 
It  is  assumed  that  the  Established  Church 
depends  for  support  upon  funds  secured  to 
it  by  law,  and  it  deprives  it  of  those  funds 
—  well   and   good! — because  the   Cliurch 
ought  not  to  bo  put  in  a  different  position 
in  this  respect  from  ihc  Dissontinu;  deno- 
minations.    But  do  you  put  the  Church  in 
the  san)e  position  as  the  Dissenting  bodies 
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by  this  Bill?    No;  but  you  deprive  it  of  its 
legal  support,  and  you  leave  it  in  a  condi- 
tion of  total  incapacity  to  fall  back  upon  vo- 
luntary support ;  because  those  who  might 
be  disposed  to  give  her  this  voluntary  sup- 
port— it  is  additted  on  all  hands — have  no 
power  of  securing  to  themselves  the  legal 
application  of  their  own  funds.     Therefore 
I  put  it  to  the  hon.  Member,  that  if  ho 
wishes  to  make  his  measure  a  just  one, 
ho  ought  to  include  in  it  provisions  which 
would  enable  the  ratepayers  of  a  parish, 
being  willing  to  contribute  as  private  in- 
dividuals to  the  support  of  the   Church, 
to  take  into  their  own  hands,  subject,  of 
course,  to  the  provisions  of  the  law,  the 
application  and  management  of  their  own 
money.      It  is  possible  that,  amidst  the 
difficulties  of  this  question,   we    may  bo 
driven   on   the   total   abolition  of  church 
rates ;   but   at   all   events,   my   hopes   of 
avoiding  that  alternative   are   not   at   all 
raised   by  what   I   have  seen  and  heard 
during  this  debate  to-day.     I  put  it,  how- 
ever, to  the  House  that  it  would  be  most 
unjust,  if  we  pretend  to  establish  a  system 
of  equality,  to  leave  the  lay  members  and 
the  clergy  of  the  Church  of  England  under 
such  a  great  grievance  as  I  have  described, 
that  while  you  cut  off  from  them  their  pre- 
sent means  of  raising  funds  for  the  main- 
tenance of  the  fabrics  of  the  church,  they 
are  likewise  deprived  of  those  voluntary 
means  and  agencies  which  are  open  to  per- 
sons belonging  to  all  other  communions  in 
this  country  who  are  desirous  of  applying 
their  own  resources  to  supply  their  own 
religious  wants. 

Mr.  PACKE  said,  he  should  reserve  his 
opinion  on  the  suggestion  thrown  out  by 
the  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer  until  he  saw  the  measure 
which  the  Government  intended  to  intro- 
duced next  Session.  If  the  Government 
failed  to  make  good  their  promise  in  this 
respect,  he  (Mr.  Packe)  should  reintroduce 
his  own  measure,  which  he  had  abandoned 
for  the  present,  to  which  he  had  heard  no 
real  or  valid  objection  offered,  and  which, 
avoiding  the  registration  of  Dissenters, 
limited  itself  to  legalising  a  rate  for  the 
\  simple  repair  of  the  fabrics  of  the  church. 
j  The  speech  of  the  right  hon.  Gentleman 
(Mr.  Goulburn)  had  met  with  no  refutation 
.  whatever  from  any  hon.  Member  who  had 
spoken  in  favour  of  the  Bill  upon  the  table. 
That  speech  was,  indeed,  unanswerable. 
The  real  question  they  were  now  discussing 
I  was  as  to  whether  the  Church  should  be 
dcf-tro.vod  as  a  national  cstablishraont,  or 
maintained  in  the  same  manner  as  hereto- 
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fore ;  and  there  was  not  a  Btatcsmnn  of 
any  eminence  who  had  ever  spoken  upon 
the  question  hut  bad  declared  that  the 
Church  ought  to  be  supported  by  the  na- 
tion at  largo.  The  Established  Church 
was,  in  fact,  not  intended  for  individuals 
merely,  but  for  the  nation  collectively,  and 
particularly  for  the  poorer  classes  of  the 
country,  and  the  question  raised  by  this 
Bill  was,  were  they  prepared  to  destroy 
the  Established  Church  as  such,  or  were 
they  not  ?  He  begged  to  call  the  atten- 
tion of  the  House  to  the  opinions  of  men 
on  this  subject,  who,  in  their  day,  were 
persons  of  great  weight.  He  trusted  the 
House  would  listen  to  those  opinions,  be* 
cause  they  were  uttered  by  men  who  had 
the  confidence  of  hon.  Members  opposite. 
The  late  Lord  Althorp,  in  the  year  1834, 
said  he  entirely  agreed  in  the  opinion  that 
it  was  the  absolute  duty  of  the  State  to 
provide  places  of  worship  for  the  poorer 
classes.  The  noble  Lord  (Lord  John  Rus- 
sell) had  stated  that  it  was  the  intention  of 
the  Government  to  bring  in  a  Bill,  and  he 
(Mr.  Packe)  recommended  the  hon.  Baro- 
net (Sir  W.  Clay)  to  adopt  the  course 
taken  by  the  hon.  Member  for  Exeter  (Mr. 
Divett)  in  the  year  1834.  The  hon.  Mem- 
ber for  Exeter,  in  that  year,  proposed  a 
Besolution  to  the  House,  that  it  was  just 
and  expedient,  to  abolish  church  rates,  and 
upon  receiving  an  assurance  from  Lord 
Althorp  that  the  Government  intended  to 
take  up  the  matter  and  bring  iu  a  Bill 
on  the  subject,  the  hon.  Member  withdrew 
the  Resolution,  and  ho  (.Mr.  Packe)  recom- 
niended  the  hon.  Baronet  to  follow  that 
precedent,  and  withdraw  his  Bill.  In  the 
year  1837  Lord  Montcagle  —  then  Mr. 
Spring  Rice — gave  his  opinion  on  the  sub- 
ject, and  stated  that  when  the  Army  and 
Navy  could  be  supported  by  the  voluntary 
principle,  then  he  would  consent  that  the 
voluntary  principlo  should  be  applied  to 
the  Church.  The  hon.  Member  for  Cam- 
bridgeshire (Mr.  E.  Ball)  alluded  to  a 
speech  that  had  been  made  in  that  House 
by  the  Earl  of  Derby,  and  he  (Mr.  Packe) 
yielded  to  no  man  in  his  personal  respect 
for  that  highly-gifted  nobleman.  The  hon. 
Member,  however,  had  misquoted  the  year, 
for  instead  of  1837  it  was  in  1834  that 
the  speech  was  made,  and  he  (Mr.  Packe) 
found  the  following  words  in  the  same 
speech  of  the  noble  Earl : — 

'*  It  was  the  very  essence  of  the  union  at  pi-o- 
scnt  subsistiDg  between  Church  and  State,  that  the 
State  should,  out  of  the  public  funds,  defray  the 
e3p<»nse8  of  tlie  religion  it  cstnbHshed.^[3  Hatir 
iard,  xxU.  1035,  April  21,  1834.] 


On  Mr.  Spring  Ricc*s  Bill  in  1837,  tho 
noble  Earl  also  said  he  was  convinced  that, 
if  they  yielded  on  this  point,  concession 
after  concession  would  be  got  from  them 
until  not  a  shadow  remained  of  the  na- 
tional Establishment.  In  conclusion,  he 
(Mr.  Packe)  most  cordially  gave  his  deter- 
mined opposition  to  the  Bill. 

Mr.  BASS  said,  he  had  on  that  morn- 
ing received  a  letter  from  some  respect- 
able Dissenting  constituents  of  his,  re- 
questing of  him  not  only  to  vote  for  the 
Motion  of  the  hon.  Baronet  (Sir  W.  Clay), 
and  present  their  petition  in  favour  of  it, 
but  also  to  speak  upon  it.  He  had  pre- 
sented that  petition,  he  intended  to  vote 
for  the  Amotion,  and  the  third  obligation  he 
was  now  endeavouring  to  fulfil.  He  wished 
they  could  bring  their  constituents  into 
that  House  for  a  month  to  enable  them  to 
judge  of  the  value  of  a  silent  and  of  a 
talking  Member.  He  had  listened  to  hon. 
Members,  who  very  often  abused  the  pa- 
tience of  tho  House,  and  he  considered 
that  unless  a  man  had  something  to  saj 
which  the  House  had  not  heard  before,  he 
should  hold  his  tongue.  When  they  heard 
tiresome  speeches  repeated  time  out  of 
mind,  it  was  the  practice  for  hon.  Gentle- 
men whose  patience  was  at  last  exhausted, 
to  cry,  **  Divide  !  '*  and  **  Question ! "  which 
were  well  understood  by  the  hod.  Gentle- 
man who  was  addressing  the  House  at  the 
time.  It  happened  last  week  that  when  his 
hon.  Friend  the  Member  for  Montrose  (Mr. 
Hume)  was  making  his  ninth  speech  on 
the  Bills  of  Exchange  Bill,  that  he  (Mr. 
Bass  ventured  to  cry  out,  in  very  modest 
tones,  *•  Divide,  divide ! "  and  the  hon.  Mem- 
ber turned  round  upon  him  and  looked  as 
if  he  would  kick  him  out  of  the  House. 
Two  nights  before  tho  hon.  Member  for 
North  Warwickshire  (Mr.  Newdegate) 
made  four  speeches  on  the  question  of  pri- 
vate houses — he  thought  they  called  them 
— in  Oxford  University.  He  was  not  sur- 
prised that  he  should  be  a  little  confused 
about  the  proper  denomination  of  those 
establishments,  of  which  he  most  sincerely 
approved ;  but  the  hou.  Member  said  so 
much  one  way  and  so  much  the  other,  that 
he  drove  the  distinct  term  out  of  his  head. 
But  the  hon.  Member,  having  made  three 
or  four  speeches,  said  the  House  would  uot 
listen  to  him,  and  declared  if  the  House 
would  not  listen  to  him  he  would  divide ; 
but  by-and-by  he  started  up  again,  and 
made  two  or  three  more  speeches,  and  he 
(Mr.  Bass)  cried  out  "  Divide!"  [Cries 
of  ♦'  Question  !  '*]     He  was  endeavouiing, 
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to  show  how  they  had  not  the  privilege  of 
acting  strictly  according  to  con?entional 
understanding,  and  how  they  came  to  con- 
clusions at  which,  if  guided  hy  strict  eti- 
quette, they  would  not  arrive.  He  was 
bound  to  conclude  by  expressing  his  earnest 
wish  that  this  long-vexed  question  should  at 
once  be  settled,  and  that  it  should  not,  at  all 
events,  be  debated  at  any  very  great  length. 
Mr.  bright  said,  he  supposed  his 
hon.  Friend  (Mr.  Bass)  thought  the  ques- 
tion of  church  rates  had  been  nearly 
threshed  out,  and,  therefore,  had  recourse 
to  almost  everything  else  but  the  question 
before  the  House  to  make  out  the  ma- 
terials for  a  speech.  Having  listened  with 
the  most  minute  attention  to  the  interest- 
ing speech  of  the  Chancellor  of  the  Ex- 
chequer, he  must  confess  he  was  as  much 
puzzled,  as  most  of  the  Members  of  the 
House  must  be,  whether  the  speech  was 
intended  to  be  made  for  that  side  of  the 
House  or  for  the  other  side.  On  the 
whole,  however,  he  thought  the  speech 
would  be  found  to  be  in  favour  of  the  view 
he  (Mr.  Bnght)  was  known  to  take  in  sup- 
port of  the  abolition  of  church  rates.  He 
was  inclined,  however,  to  think,  from  what 
the  right  hon.  Gentleman  had  said,  that 
the  difference  in  the  Cabinet  on  this  ques- 
tion was  not  less  remarkable  than  those 
which  were  supposed  to  exist  on  all  other 
questions.  He  had  in  his  eye  a  Cabinet 
Minister  who  was  entirely  in  favour  of  the 
abolition  of  church  rates — they  had  heard 
the  speech  of  the  Chancellor  of  the  Ex- 
chequer that  day — the  last  time  the  ques- 
tion was  before  the  House  they  had  heard 
the  speech  of  the  noble  Lord  the  Member 
for  the  City  of  London — and  as  he  was 
leader  of  the  House,  and  had  been  lately 
strengthening  himself  in  the  Cabinet,  and 
for  all  he  (Mr.  Bright)  knew  might  before 
long  be  leader  in  both  Houses,  he  would 
prefer  taking  the  speech  of  the  noble 
Lord  as  the  actual  indication  of  what  they 
had  to  expect  on  this  subject  from  the 
Government.  The  noble  Lord's  opinions 
were  such  as  they  were  accustomed  to 
hear  from  the  highly  respected  Baronet 
who  recently  represented  the  University  of 
Oxford  (Sir  Robert  Harry  Inglis).  He 
should  not  refer  to  the  noble  Lord's  opi- 
nions were  it  not  that  some  Members  of 
the  House  might  be  induced  to  think  that, 
if  the  House  did  not  support  this  Bill, 
something  would  be  proposed  by  the  Go- 
yernment.  The  noble  Lord  defended  the 
course  he  took  on  two  grounds:  first  of 
all,  that  it  was  not  worth  while  to  hope  to 
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satisfy  the  Dissenters  by  the  various  con- 
cessions which  at  different  times  had  been 
claimed  and  granted;  that,  in  point  of  fact, 
every  concession  that  had  been  granted 
merely  built  up  a  platform  from  which  the 
claimants  asked  for  something  more.  He 
did  not  think  that  was  a  fair  argument. 
The  same  cry  had  been  heard  four  or 
five  and  twenty  years  ago  from  Mr.  Croker 
and  Sir  Charles  WcthercU  when  Parlia- 
mentary reform,  or  any  amelioration  of 
the  laws,  was  under  discussion.  But  the 
noble  Lord  had  another  argument  which  was 
important,  and  contradicted  the  whole  case 
that  had  been  laid  before  them  by  the 
right  hon.  Gentleman  the  Chancellor  of 
the  Exchequer.  The  noble  Lord  said  he 
would  not  consent  that  the  Church  should 
abandon  the  property  it  had  in  these  rates 
without  provision  being  made  for  giving  it 
an  adequate  compensation.  He  thought 
the  noble  Lord  must  have  made  that 
speech  without  very  much  preparation  or 
thought,  or  he  would  not  have  used  an 
argument  like  that.  If  the  Church  bo 
a  national  Church — if  this  be  a  tax  im- 
posed by  law — surely  if  Parliament  chose 
to  remit  the  tax  and  abolish  the  law,  it 
was  not  necessary  that  Parliament  should 
ask  for  compensation  from  the  people 
they  were  about  to  relieve.  The  noble 
Lord  must  knew  that  his  argument  was 
unsound  on  another  ground  ;  for,  notwith- 
standing what  had  been  said  by  the  hon. 
and  learned  Member  for  Tavistock  (Mr.  R. 
Phillimore),  he  (Mr.  Bright)  maintained 
that  the  question  practically  stood  in  this 
way,  that  whether  they  should  have  a 
church  rate  or  not  in  any  parish  depended 
upon  the  will  of  the  majority  of  that  pa- 
rish. The  decision  of  the  House  of  Lords 
brought  the  question  practically  to  that 
state,  and  any  idea  that  they  could  get  the 
rate  except  by  the  consent  of  the  majority 
of  the  parishioners  was  a  delusion  which 
he  would  not  recommend  the  hon.  and 
learned  Member  for  Tavistock  to  cntei*tain 
for  a  moment.  It  was  impossible  that  the 
Church  or  any  person  could  have  a  vested 
right  in  that  which  the  majority  could  re- 
fuse. If  the  rate  were  voluntary,  not  as 
regarded  individuals,  but  as  regarded  the 
population  of  an  individual  parish,  it  was 
out  of  the  question  to  say  the  Church 
ought  to  have  compensation.  He  did  not 
expect  such  an  argument,  except  under 
the  most  desperate  circumstances,  although 
he  believed  the  noble  Lord  was  now  often 
reduced  to  desperate  circumstances,  and 
people,  when  reduced  to  desperate  circum- 
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stances,  made  use  of  arguments  inconsist- 
ent with  their  past  conduct.  The  noble 
Lord,  in  taking  the  course  he  did  in  1837 
and  1838,  and  in  using  the  arguments  he 
liad  used  when  the  question  was  last  under 
discussion, had  been  singularly  inconsistent. 
The  noble  Lord  had  said  that  next  Session 
they  would  bring  in  a  Bill  to  settle  this 
vexed  question,  but  he  (Mr.  Bright)  sup- 
posed that  that  would  depend  upon  the 
condition  of  the  Sublime  Porte.  Already 
six  Bills  had  been  put  by,  with  the  inten- 
tion, he  presumed,  of  reintroducing  them 
next  Session,  and  this  Bill,  he  supposed, 
was  to  be  added  to  them.  The  Chancellor 
of  the  Exchequer  had  advised  the  hon. 
Member  for  the  Tower  Hamlets  to  with- 
draw the  Bill,  because,  he  said,  there  was 
no  chance  of  its  passing  this  Session,  but 
in  his  (Mr.  Bright*s)  opinion  it  did  not 
exactly  follow  that,  because  Government 
could  not  pass  half  a  dozen  Bills,  a  large 
number  of  the  Members  of  the  House 
could  not  pass  one  Bill  in  which  they  were 
agreed.  He  (Mr.  Bright)  had  never  felt 
the  slightest  hostility  to  the  Church  as  a 
religious  body  ;  he  opposed  it  as  a  religious 
institution,  and  he  doubted  very  much 
whether  it  was  of  any  essential  benefit  to 
the  country,  but  that  might  be  a  question 
for  their  children  or  grandchildren  to  set- 
tle. Although  this  tax  might  be  a  just 
and  proper  thing  200  or  300  years  ago, 
yet  now  it  was  neither  just  nor  proper,  in- 
asmuch as  one-half  of  a  particular  religion, 
or  less — he  would  presume  it  to  be  one- 
holf — maintained  the  right  of  taxing  the 
other  half,  which  other  half  by  degrees 
had  been  drawn  off  from  the  Established 
Church,  or  never  belonged  to  it  at  all. 
The  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer  seemed  to  think  that  it 
was  only  in  certain  parishes  this  was  felt 
as  a  grievance,  and  that  in  a  great  number 
of  parishes  the  rate  was  still  levied  and 
acquiesced  in  ;  but  the  right  hon.  Gentle- 
man must  know  that  every  day  the  num- 
be  of  parishes  in  which  the  rates  were  op- 
posed was  increasing,  and  he  was  sure  the 
speech  of  the  right  hon.  Gentleman  could 
have  no  other  effect  but  to  increase  the  ' 
number  of  those  parishes  very  materially.  ■ 
Even  where  there  was  no  outward  opposi- 
tion to  the  rate,  there  was  a  number  of 
persons,  not  amounting  to  a  majority,  who 
felt  the  matter  to  be  a  grievance  ;  and 
when  there  was  a  contest  in  a  parish  on  ' 
the  subject  of  church  rates,  there  were  not 
a  few  Churchmen — notwithstanding  they  j 
felt  bound  to  support  them,  in  conscqence 
of  their  connection  with  the  Church,  and 


with  a  certain  political  party — who  wished 
the  rates  had  never  been  imposed,  and  who 
felt  it  extremely  difficult  to  give  their 
vote  in  support  of  them.  Few  persons 
had  more  experience  on  the  subject  than 
he  had,  for  up  to  the  year  1840  he  had 
lived  in  a  parish  that  was  the  scene  of  con- 
tests such  as  had  never  taken  place  in  any 
other  parish  in  this  country.  He  had  seen 
3,000  or  4,000  parishioners  in  the  church- 
yard addressed  by  an  aspiring  orator,  who 
denounced  the  church  rates,  and  the  church 
was  surrounded  by  persons  in  a  temper  of 
mind  which  it  was  desirable  should  not 
exist  in  any  place,  but  more  particularly  in 
the  immediate  vicinity  of  a  place  of  wor- 
ship. He  had  known  an  expenditure  take 
place  on  such  occasions  for  exceeding  the 
expenditure  at  contested  elections.  He  had 
seen  the  military  called  out  to  overawe  the 
mob  or  to  promote  the  particular  objects 
of  a  party,  and  the  vicar  of  the  parish  was 
subjected  to  imputations  and  to  insults 
which  every  man  must  regret  to  see  offered 
to  a  person  holding  the  position  of  a  minis- 
ter of  religion.  But  if  the  rate  were  ob- 
tained, after  all  they  would  have  to  en- 
counter another  state  of  circumstances, 
such  as  the  other  dn}'  had  been  laid  before 
the  House.  There  were  applications  to  the 
magistrates  for  warrants  against  certain 
persons  who  refused  to  pay  ;  the  warrant 
was  granted  ;  some  low  bailiff  or  officer 
was  sent  into  somebody's  house,  his  furni- 
ture and  plate  were  token  away,  and  itt 
humbler  houses  the  humbler  materials  of 
furniture  were  taken,  and  there  was  after- 
wards a  public  sole  of  them  in  the  public 
street,  by  an  auctioneer.  He  was  sur- 
rounded, not  by  persons  who  wanted  those 
things — for  no  respectable  person,  or  per- 
son with  the  slightest  feeling  of  justice, 
would  attend  and  buy — but  by  the  unprin- 
cipled, the  drunken,  and  the  dissolute,  and 
to  those  persons  the  goods  were  knocked 
down  very  much  below  their  real  value  in 
most  cases,  and  perhaps  there  was  not  as 
much  raised  as  would  be  sufficient  to  pay 
the  sum  due  for  church  rates  and  for  ex- 
penses. The  right  hon.  Member  for  the 
University  of  Cambridge  (Mr.  Goulbum) 
had  talked  about  the  poor  man's  Church. 
Now,  without  depreciating  what  had  been 
done  by  the  Established  Church,  he  (Mr. 
Bright)  must  say  that,  in  his  opinion,  with- 
in the  last  fifty  years  the  dissenting  bodies 
had  done  quite  as  much  as  the  Established 
Church  for  the  poor  of  the  country,  and  he 
would  ask  hon.  Members  who  opposed  the 
abolition  of  church  rates,  what  effect,  in 
their  opinion,  was  likely  to  be  produced 
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upon  partially  educated  or  uneducated  per- 
sons when  thej  saw  officers  of  the  law  en- 
tering  the   houses  of    their    neighhours, 
seizing  their  goods,  and  offering  them  to 
public    sale   for   the   payment   of   church 
rates  ?     It  was  impossible  that  the  poor 
could  be  drawu  to  the  Established  Church 
by  any  such  system  as  that,  and  that  sys- 
tem was  responsible  for  the  sorrowful  fact 
brought  out  by  the  Census,  that  a  very 
large  number  of  persons,  especially  belong- 
ing to  the  humbler  classes,  attended  no 
place  of  worship,  and  appeared  to  have  no 
sympathy  either  with  the  Dissenters  or  with 
the  Established  Church.     He  begged   to 
call  the  attention  of  the  House  to  a  weekly 
paper  called  Diogenes  which  had  been  sent 
him,  he  supposed  by  some  one  who  sympa- 
thised with  the  objects  of  the  Bill  now  be- 
fore the  House,  in  which  there  was  a  pic- 
ture dedicated  to  the  hon.  Member  for  the 
Tower  Hamlets  (Sir  W.  Clay)  and  the  129 
Members  of  Parliament  who  voted  for  the 
abolition  of  church  rates.    Here  was  n  very 
good  representation  of  a  church,  and  not- 
withstanding   what    the   hon.    Gentleman 
(Mr.   Bass)  had  said  about  speeches,   ho 
hoped  he  would  not  object  to  a  pictorial 
illustration    in   the    House   of   Commons. 
Here  was  the  picture  of  a  church  formed 
of  various  articles  of  household  furniture, 
put  together  in  a  particular  form.     Tho 
corner  of  the  tower  was  a  chest  of  drawers, 
above  them  was  an  eight-day  clock,  the 
pinnacle  was  a  sugar-loaf,   and   the  roof 
a  kitchen  table  and  the  portrait  of   the 
master  of  the  house.     Now,  such  things 
as  this  were  not  only  offensive  to  persons 
connected  with    the   Established  Church, 
but  to  all  persons  who  had  any  regard  for 
religion.     If  men  were  induced  to  laugh 
at  the  Established  Church,  and  to  point 
the  finger  of  ridicule  at  the  ministers  of 
that  Church,  they  would  easily  be  led  to 
ridicule  religion  generally,  and  to  disre- 
gard  the  precepts  of  that  blessed  book 
upon    which   all  Christian  Churches  pro- 
fessed  to  be  founded.     He  (Mr.  Bright) 
would  ask  hon.  Gentlemen  what  hope  they 
had  of  getting  rid  of  church  rates  in  any 
other  manner  than  that  proposed  by  the 
hon.    Member   for   the  Tower  Hamlets  ? 
The  noble  Lord  (Lord  J.  Russell)  did  not 
like  to  make  a  concession,  because,  hejsaid, 
he  thought  something  else  would  be  asked 
for.     Why,    the   noble  Lord  himself  had 
been  asking  for  somethiag  else  all  his  Hfe. 
The  noble   Lord   said,  he  could  not  sur- 
render this   rate  except  they  gave  some 


come  from,  for  the  Chancellor  of  tho  Ex- 
chequer had  repudiated  in  the  strongest 
language  any  proposition  for  taking  it  from 
the  Consolidated  Fund.     He  (Mr.  Bright) 
could  not  see  where  it  was  to  come  from, 
except  from  the  resources  of  the  Church 
itself.     He  had  no  doubt  that  a  fund  could 
be  had;  but  not  from  the  quarter  the  noble 
Lord  had  indicated.     The  right  hon.  Gen- 
tleman the  Chancellor  of   the  Exchequer 
suggested  that  something  should  be  done 
in  those  parishes  where  no  opposition  was 
made  against  church  rates,  but  did  he  not 
know  that  in  those  parishes  there  was  a 
smouldering  discontent  that  could  not  bo 
extinguished  ?    In  Manchester   there  had 
been  no  rate  for  twenty  years,  but  in  a 
neighbouring  parish  it  happened  that  the 
church  rates  had  not  been  actually  con- 
tested or  overthrown,  and  the  right  hon. 
Gentleman  proposed,  because  the  peoplo 
of  that  parish  did  not  make  a  row,  they 
should  have   no   free  will  in  future,  and 
must  pay  the  rate.     He  (Mr.  Bright)  had 
never  heard  of  such  statesmanship  as  that, 
but   the  simple   fact   was  this,    that  tho 
cleverest  men — and   very   few  men  were 
more   clever  than    the  Chancellor  of  tho 
Exchequer — when  they  got  hold  of  a  ques- 
tion, like  the  one  now  before  the  House, 
except  they  chose  to  settle  it  in  the  way 
in    which    every    impartial  and  unbiassed 
man  should  desire  to  see  it  settled,  with- 
out direct  reference  to  prejudices  or  wishe^^ 
but  to  what  was  just,  found  themselves  as 
incompetent   as   the   veriest   dolt.     They 
found  themselves,  by  endeavouring  to  mys- 
tify a  question  that  was  simple,  trying  to 
do  that  which  could  not  be  done.     The 
Chancellor  of  the  Exchequer  would  agree 
to  register  the  Dissenters,  labelling  them 
and  ticketing  them  like  parcels  going  by 
the  next  train  ;  but  though  they  had  been 
subjected  to  many  insults  during  the  last 
century,  he  did  not  think  they  would  go 
ticketed  about  the  country.     According  to 
the  plan  of  the  Chancellor  of  the  Exche- 
quer, the  parish  that  had  revolted  against 
the  law  would  be  rewarded  by  the  abolition 
of  tho  law,  but  the  parish  that  had  not  re- 
volted would  have  the  burden  left  upon  it 
for   ever   without  any  power  of  refusing 
them.     That  was  altogether  childish,  and 
the  Chancellor  of  the  Exchequer  would  not 
have  proposed  anything  of  the  kind  if  he 
did  not  find  the  inextricable  difficulty  of 
settling  the  question  on  any  other  principle 
but  that  proposed  by  the  hon.  Baronet  tho 
Member   for   the  Tower  Hamlets'.      The 


compensation  ;    but  ho  (Mr.   Bright)    did  j  Established  Church  did  not  come  from  tho 
not  know  where  tho  compensation  was  to '  beginning,  and  in  probability  would  not 
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last  to  the  eiul.     It  was  not  necessary  for 
him  to  deny  that  in  any  case  it  could  be  of 
no  use ;  but  that  it  was  not  necessary  was 
proved  by  what  was  going  on  in  the  world. 
In  the  United  States  there  were  no  discus- 
sions of  that  nature,  and  they  found  that 
in  that  country  they  were  able  to  do  every- 
thing by  the  voluntary  principle  which  was 
done  here  by  the  voluntary  and  compul- 
sory principles  united.     The  ministers  of 
religion  in  that  country  were  as  well  edu- 
cated and  were  as  influential  for  the  pur- 
poses of  their  position  as  the  ministers  of 
religion  in  England,  and  they  knew  also 
that  the  religious  impulse  in  America  had 
done  all  that  had  been  done  by  the  religi- 
ous impulse  here.     Confining  iiis  observa- 
tions to  the  free  States,  education  was  as 
much  guarded  as  in  this  country.     There 
were  hospitals,  asylums,  and  penitentiaries 
of  the  voluntary  kiud,  which  afforded  places 
of  worship  for  the  unhappy,  the  guilty,  and 


of  the  country  back  to  the  Established 
Church,  or  to  prevent  dissent  from  con- 
stantly swelling  and  increasing,  while  the 
numbers  belonging  to  the  Established 
Church  were  continually  diminishing  ?  He 
should,  of  course,  vote  for  the  proposition 
of  the  hon.  Member  for  the  Tower  Ham- 
lets, and  would  vote  for  it  even  if  his  opi- 
nions on  the  whole  question  of  dissent 
were  totally  different  from  what  they  were. 
He  assumed  that  the  House  wished  to  get 
rid  of  the  whole  question  of  church  rates. 
They  were  told  that  the  hon.  Baronet  (Sir 
W.  Clay)  did  not  oflfer  a  substitute ;  but  it 
was  not  their  business  to  suggest  a  substi- 
tute; their  object  was  to  get  rid  of  the 
law,  and  of  the  rate,  and  that  they  were 
resolved  upon  doing.  Even  the  hon.  and 
learned  Gentleman  (Mr.  R.  Phillimore), 
who  came  fresh  from  the  Ecclesiastical 
Courts — which  was  no  great  recommenda- 
tion, he  thought,  to  anybody — and  every- 


the  suffering.  Canada  was  taking  the  same  ,  body  denounced  the  law,  and  there  were 

course,  and  last  year  they  had  given  them  i  hundreds  of  parishes  in  England  and  Wales 

leave  to  do  what  before  long  probably  they  j  where  there  were  no  church  rates  paid  at 

would  do;  namely,  place  all  the  churches   all.    He  begged  to  call  the  attention  of  the 

of  Canada  on  the  voluntary  principle.  There  i  House  to  an  extract  from  a  speech  made 

was  yet  some  difference  of  opinion  on  the    in  the  other  House  by  the  Bishop  of  Oz- 

subjcct  in  the  Australian  Colonies,  but  the    ford,  on  the  Motion  thfe  other  day  of  the 

time  was  not  very  far  distant  when  the    Earl  of  Winchilsea,  with  regard  to  church 

same  principle  would  be  established  there,  i  accommodation  in  the  manufacturing  dis- 

He  did  not  wish  by  this  illustration  to  hurt    tricts.     That   was  a  Gentleman  who  did 

the  feelings  of  any  one,  but  to  show  that  not  share  his  (Mr.  Bright 's)  opinions  in 

when  such  opinions  were  abroad,  an  Esta-    any  respect,  but  he  was  one  of  the  most 

blishcd  Church,  even  when  it  had  existed   able  men  on  the  episcopal  bench,  both  as  a 

for  ages,  could  only  hope  to  continue  its  |  writer  and  a  speaker,  and  his  attachment 

existence  by  the  abolition  of  gross  abuses,  !  to  the  Church  no  one  could  doubt.     He 

and  by  rendering  itself  as  useful  and  as    was  reported  to  have  expressed  the  follow- 

acceptable  as  it  could  do  to  the  people,  and   ing  sentiments — 

as  little  insulting  and  aggressive  as  possi- !     .,  „  .      «  xv  ^  .    .v  x    *  x 

I ,       . .,  ,   °  ^,        °";  ^       J  (      "lie  was  convinced  that  m  the  present  state 

ble  with  regard  to  those  who  were  opposed    ^^  ^j^^  population  of  the  country  the  Church  of 

to    the   principle    of    such  establishments.     England  could  not,  with  propriety  or  advantage, 

The  Dissenters  did  not  come  to  that  House    ask  for  grants  from  the  public  funds  for  the 

as  suppliants.      They  had   been,  from   the    strengthening,  encouragement,  and  development  of 

timP  of  tho  Rpformation    a  o-rowinir  bodv    religious  education.    The  Church  of  England  was 
time  ot  tne  Itetoi nmtion,  a  growing  body    ^^^  ^^^^^  ^^  ^^^  overwhelming  majority  of  the 

in   this  country.      The-  Puritans  first,  the  j^opio  of  this  country"— that  was,  of  course,  an 

Nonconformists    afterwards,  and  the  Dis-  episcopal  figure  of  speech — "This  fact,  however, 

senters   now  ;    and    all   the  power   of   the  he  did  not  think  would  justify  her  in  appealing  to 

Jameses,  the  Charleses,  and  the  Georges.  ParUament  for  the  means  of  extending  her  power 

1     J        ^   ,  ui     A  *   i.1       J  by  grants  of  money,  and  he  should  deprecate,  even 

had  not  been   able  to  arrest  the  deepen-  ./^|^  Government  were  disposed  to  assent  to  such 

ing,    widening,    fertilising,    and    purifying  ^  proposal,  the  reception  of  such  grants.    .    .    . 

stream     of    nonconformity    which    existed  When  they  had  expended  3,000,000^  by  the  aid 

in     and    blessed    this    country.       During  of  the  Government  upon  building  churches  they 

the    reign    of    Charles    II.,    15,000    fa- '  ^ "^^  ^^^r*''' ^vTT^*  ""^ '^""L T.M"f« 
.,.        ®  .       .  ,    .  \^^  £.  rkf\n    tary  assistance,     ihey,  however,  were  enabled  to 

rnilics  were  ruined,  and  4,000  or  5,000  ^^^  5,000,000^  within  a  very  much  shorter  pe- 
persons  died  in  gaol,  because  they  ad-  ,  riod,  when  they  had  only  their  own  voluntary 
hered  to  their  own  religious  convictions ;,  eflforts  to  depend  upon.  .  .  .  He  should  be  sorry 
and  did  they  think  it  possible,  by  this  law  to  see  the  expectations  of  those  who  desired  to 
.1  1-  •         *       1  1         u   A  '  promote  the  ereater  eflSciency  of  the  Cnurcn  cus- 

they  were  discussing,  or  by  any  law  but   Ppp^j^^j^  ^«,  ^  ^^^  ^^l,  ,1^,^  ^^^  turn 

the  law  of  kindness  and  conviction  in  the  ^  th^ji,  attention  to  those  internal  exertions  which 
human    heart,     to    bring    the   Dissenters   be  thought  would  sufElce,  with  God's  blesaiog,  ta 
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overoome  the  difficulty,  rather  than  resort  to  what 
he  belieyed  was  a  dangerous  and  palsying  source  of 
i^Tenue^namely,  a  puhlio  grant  from  the  public 
money  of  this  land." — [3  Hantard,  oxxxiii.  158-9.] 

The  Bishop  of  Oxford  knew  what  was  in 
Churchmen  if  they  had  an  opportunity  of 
ezercieing  the  power  they  possessed.  He 
would  he  sorry,  he  said,  to  see  the  hopes 
and  expectations  of  the  memhers  of  the 
Church  turned  from  its  internal  resources, 
which  were  sufficient,  to  so  dangerous  a 
source  of  revenue  as  any  public  grant  of 
the  public  money  of  this  land  ;  and  that 
observation  was  received  with  cheers.  lie 
(Mr.  Bright)  would  ask  the  noble  Lord  the 
Member  for  the  City  of  London  to  take 
courage,  and  try  and  get  rid  altogether  of 
the  idea  of  compensation.  Did  he  not 
know  that  at  that  moment  in  hundreds  of 
parishes  the  church  was  supported  by  the 
voluntary  contributions  of  the  congrega- 
tion, and  that  in  all  those  parishes  where 
church  rates  had  been  abolished,  the  fabric 
of  the  church  was  as  secure  as  when 
church  rates  were  levied.  It  would  be 
monstrous  to  suppose  that  the  congrega- 
tions of  the  Established  Church  would  not 
provide  for  the  washing  of  their  ministers* 
surplices,  for  sweeping  out  the  churches, 
or  for  the  supply  of  the  articles  supposed 
to  be  necessary  for  one  of  the  most  solemn 
sacraments  of  the  Church  ;  but  he  thought 
a  long-established  law  like  that  relating  to 
church  rates  had  a  paralysing  effect.  The 
Dissenters  had,  from  their  position,  been 
obliged  to  defray  such  expenses  as  those  to 
which  he  (Mr.  Bright)  had  just  referred. 
The  Dissenter  no  more  thought  of  abstaining 
from  supplying  the  necessary  wants  of  the 
minister,  or  for  the  service  of  the  chapel, 
than  he  would  think  of  abstaining  from 
supplying  the  necessary  wants  of  his  own 
table  and  of  his  family.  He  entered  into 
a  calculation  of  the  expenses,  and  accord- 
ing to  his  means  and  liberality  he^elt  it  to 
be  not  only  a  duty,  but  an  honour  and 
pleasure,  to  give  his  help  ii^  behalf  of  the 
great  objects  which  are  connected  with  the 
support  of  the  Christian  religion  in  this 
country.  If  this  Bill  of  the  hon.  Member 
for  the  Tower  Hamlets  were  to  become 
law,  was  there  a  single  man  who  would  get 
up  and  say  he  believed  that  in  the  parish 
in  which  he  lived  there  could  be  nothing 
raised  from  the  congregation,  and  that  the 
church,  from  the  want  of  extraneous  aid, 
must  fall  into  decay,  and  that  provision 
would  not  be  made  so  that  divine  service 
could  be  carried  on  ?  If  any  man  could 
say  that  such  would  be  the  case,  he  would 
bring  forward  the  greatest  argument  that 

Mr.  Bright 


could  be  used  against  the  existence  of  an 
Established  Church  at  all.  When  the  Free 
Church  of  Scotland  had  raised  3,000,0002. 
within  the  last  ten  years — when  in  the 
principality  of  Wales  two-thirds  of  the 
places  of  worship  were  raised  by  the  poor 
dissenting  population,  whose  ministers  were 
supported  by  voluntary  contributions  — 
when,  above  all,  the  poor  and  outcast  po- 
pulation in  many  parts  of  Ireland,  particu- 
larly the  west,  had  been  able  to  build 
churches  on  every  moor  and  in  every  pa- 
rish, and  to  support  their  ministers  and 
maintain  what  they  believed  to  be  right  in 
religion — he  thought  he  might  appeal  to 
the  members  of  the  Established  Church 
who  are  Members  of  the  House  with  confi- 
dence, and  say,  if  they  thought  church 
rates  should  be  abolished,  they  should  not 
be  afraid  of  supporting  the  Bill  from  an 
impression  that  their  church  would  fall 
into  decay,  and  that  the  performance  of 
divine  worship  would  be  arrested.  He 
thought  that  for  higher  interests  than 
those  either  of  dissenting  sects  or  of  the 
Established  Church  were  involved  in  the 
question.  He  thought  that  most  of  those 
who  cared  for  religion  had  mourned  over 
the  large  portion  of  our  people  who  are 
not  touclied  by  any  part  of  the  religious 
organisation  of  the  country.  Was  it  not 
possible  that,  if  this  element  of  discord 
were  removed,  and  that  sects  and  churches 
could  live  together  more  in  harmony — if  it 
could  be  said  of  them  as  it  was  of  the 
Christians  in  the  early  ages  of  the  Church, 
"  Look  how  these  Christians  love  one  an- 
other"— it  was  far  more  likely  than  it  was 
at  present  that  that  large  outcast  part  of 
the  people  would  feel  themselves  attracted, 
some  to  the  Established  Church,  and  some 
to  the  various  dissenting  sects  ?  For  his 
own  part,  he  bad  no  wish  whatever  that 
one  should  be  more  successful  than  an- 
other in  this  great  harvest  which  was  ready 
for  the  gathering,  if  they  did  but  all  act 
upon  that  fair  and  honest  and  Christian 
spirit  which  became  the  members  of  a 
Christian  Church.  On  behalf,  then,  of  the 
Dissenters,  of  the  Church,  of  religion,  and 
of  civil  liberty,  which  really  was  concerned 
in  this  question,  he  hoped  that  the  House 
would  that  day  express  its  opinion  in  such 
a  manner  that,  if  unfortunately  this  Bill 
were  lost,  the  noble  Lord  the  Member  for 
the  City  of  London  would  nevertheless  feci 
that  he  had  magnified  the  lion  in  his  path, 
and  that  if  he  would  only  next  Session 
take  up  this  question  on  the  simple  plan 
of  abolishing  these  rates,  and  of  appealing 
to  the  good  sense,  the  liberality,  and  the 
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Christian  feeling  of  the  Church  population, 
the  House  would  support  him,  and  that 
tins  long- vexed  question  might  be  set  at 
rest  for  ever. 

Lord  JOHN  RUSSELL;  Sir,  the 
speech  which  the  hon.  Gentleman  the 
Member  for  Manchester  has  just  made, 
and  the  expressions  which  he  has  attri- 
buted to  me,  compel  me  to  take  part  in 
this  debate.  The  hon.  Gentleman  said 
that  he  takes  exceptions  to  two  arguments 
which  he  states  that  I  used  on  a  former 
occasion.  One  of  these  arguments  he  says 
was,  that  an  unqualified  and  unconditional 
concession  on  the  subject  of  church  rates 
would  lead  to  other  demands.  Well,  all 
that  I  can  say  upon  that  subject  is,  that 
we  have  heard  to-day,  as  we  have  heard 
upon  former  occasions,  that  this  is  a  ques- 
tion of  principle,  that  it  is  a  question  be- 
tween an  establishment  and  the  voluntary 
principle,  and  that  this  is  only  one  part  of  the 
proposal  of  those  who  wish  us  to  exchange 
an  establishment  for  the  voluntary  prin- 
ciple. It  is  not,  I  think,  my  fault,  there- 
fore, if,  following  the  hon.  Member  for 
Southwark  (Mr.  A.  Pellatt),  and  following 
the  hon.  Member  (Mr.  Bright)  himself,  I 
say  that  this  unqualified  and  unconditional 
repeal  of  the  present  law  is  a  proposal  in- 
tended to  forward  the  schemes  of  those 
who  are  the  enemies  of  an  establishment, 
and  are  in  favour  of  the  voluntary  prin- 
ciple. Now,  be  it  observed,  I  do  not  make 
it  a  charge  against  them  that  such  are 
their  opinions.  I  only  say  that,  not  hold- 
ing those  views—not  partaking  the  opinion 
that  the  destruction  of  the  Church  Esta- 
blishment, and  the  admission  of  all  sects 
to  an  equality  in  respect  of  the  voluntary 
collection  of  funds,  would  be  advantageous 
— they  cannot  expect  me  to  consider  it  as 
any  inducement  to  vote  for  this  Eill  that  it 
will  lead  me  step  by  step  to  that  total  de- 
struction of  the  Established  Church  which 
I  deprecate.  But  then  the  hon.  Member 
for  Manchester  says,  that  I  employed  an- 
other argument,  namely,  that  some  '*  com- 
pensation'* should  be  given  if  church  rates 
were  taken  away.  Now,  I  do  not  believe 
that  I  ever  used  that  word.  I  spoke,  cer- 
tainly, unexpectedly  on  that  occasion,  for 
I  thought  the  debate  would  have  gone  on 
much  longer  than  it  did,  and  I  may  have 
used  the  word  unadvisedly,  but  I  cannot 
charge  my  memory  with  having  done  so, 
and  it  was  certainly  not  within  the  scope 
of  my  argument  to  use  the  word  *•  com- 
pensation." What  I  maintained  then  was 
what  I  maintain  now,  that  in  abolishing 


church  rates  you  ought  to  make  some  pro- 
vision for  the  maintenance  of  the  fabric  of 
the  church.  Is  that  inconsistent  with  the 
notion  of  an  Established  Church  ?  On  the 
contrary,  it  appears  to  me  that  it  is  essen- 
tial. The  State  may  choose  to  have  no  esta- 
blishment .It  may,  as  the  hon.  Member  sug- 
gests, totally  abolish  such  an  establishment 
if  it  exists  ;  but  if  the  State  chooses  to 
have  an  establishment,  there  should  be  In 
connection  with  it  persons  with  a  sufficient 
income  for  their  maintenance,  and  with 
sufficient  learning  and  qualifications  to  give 
religious  instruction,  and  likewise  there 
should  be  a  fabric  maintained  in  which 
divine  service  may  be  performed,  and  in 
which  the  instructions  and  ministrations  of 
these  persons  may  have  their  due  effect. 
It  appears  to  me  that  a  clergy  with  a  suffi- 
cient maintenance,  and  sufficiently  quali- 
fied, and  a  fabric  in  which  their  ministra- 
tions are  to  take  place,  are  essential  to  a 
Church  Establishment.  Then  I  say  that 
if  you  propose  entirely  to  abolish  the  pro- 
vision by  which  the  fabric  of  the  church 
is  now  supported,  it  becomes  you,  if  you 
mean  to  support  an  establishment,  to  make 
some  other  provision  less  objectionable 
and  less  productive  of  evil  and  of  heart- 
burning, but  at  all  events  to  make  some 
other  provision  than  that  which  now  exists 
for  the  maintenance  of  the  fabric  of  the 
church.  The  hon.  Member  (Mr.  Bright) 
talks  of  "  washing  of  surplices,*'  and 
"  sweeping  of  floors,"  but  that  does  not 
seem  to  me  to  comprehend  the  whole  of 
what  is  intended  to  be  provided  for  by 
church  rates.  What,  Sir,  was  the  original 
state  of  things  ?  Our  Catholic  ancestors 
raised  heaven-directed  spires  and  vener- 
able towers,  not  simply  that  the  buildings 
to  which  they  belonged  might  receive  the 
congregations  resorting  to  them  ;  they 
thought  it  belonged  to  piety  that  they 
should  make  for  the  whole  people  an  edifice 
for  them  to  worship  in,  and  worthy  of  the 
religious  purpose  to  which  it  was  dedicated. 
This  is,  therefore,  not  a  question  of  **  wash- 
ing surplices"  and  of  ••  sweeping  floors," 
but  of  maintaining  those  fabrics.  As  time 
went  on  there  were  those  who  said  that 
they  could  not  conscientiously  resort  to 
those  churches,  although  they  were  intend- 
ed for  the  national  worship,  but  that  their 
conscience  led  them  to  a  different  form  of 
service  and  of  church  government,  and  that, 
therefore,  they  wished  that  other  buildings 
should  be  erected  for  public  worship.  At 
first,  as  the  hon.  Member  for  Manchester 
has  said,  under  Charles  and  James,  thej 
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were  persecuted ;  they  were  driven  forth 
from  the  towns ;  they  were  not  allowed 
liberty  of  conscience ;  but  the  time  came 
when  the  Act  of  Toleration  was  passed, 
And  they  were  permitted  to  have  that  free 
liberty  which  no  doubt  was  their  right. 
But  the  Dissenters  of  those  days,  having 
got  those  rights,  did  not  consider,  like  the 
hon.  Member  and  many  Dissenters  of  the 
present  day,  that  they  were  debarred,  as 
he  says,  by  the  Georges  from  the  exercise 
of  their  rights  of  conscience.  I  happened 
the  other  day  to  be  looking  at  a  book, 
which  is  now  before  me,  the  life  of  a  most 
distinguished,  pious,  and  learned  man  — 
Calamy  ;  and  so  far  from  complaining  of 
the  existence  of  church  rates,  and  of  an 
Established  Church,  he  thus  announces  the 
accession  of  George  I. : — 

"  He  began  hid  reign  with  a  noble  declaration 
for  libertj  of  conscience,  and  never  could  be 
charged  with  acting  inconsistently  with  it.  At  his 
first  appearance  in  council,  September  22,  he 
made  a  declaration,  in  which  he  expressed  himself 
in  the  following  words  : — '  I  take  this  occasion  to 
express  to  you  my  firm  purpose  to  do  all  that  is  in 
my  power  for  supporting  and  maintaining  the 
Churches  of  England  and  Scotland  as  they  are  by 
law  established,  which  I  am  of  opinion  may  be 
eflbctually  done  without  in  the  least  impairing  the 
toleration  allowed  by  law  to  Protestant  Dissenters, 
80  agreeable  to  ChristLin  philanthropy.* " 

He  then  sets  forth  tho  Addresses  presented 
to  the  King  by  the  Dissenting  ministers  of 
the  several  denominations,  in  which  they 
declared  that — 

"  Tour  Majesty's  wise  and  gracious  declaration, 
for  which  wc  render  our  unfeigned  thanks,  does 
sensibly  relieve  us  under  our  present  hardships, 
and  gives  us  ground  to  hope  that,  as  we  are  in- 
separably united  in  interest,  and  even  in  safety 
with  the  succession  to  the  monarchy,  as  by  law 
established,  so  we  shall  share  in  that  protection 
and  fiivour  which  will  make  us  happy  with  the 
rest  of  your  subjects." 

So  little  was  this  eminent  man  —  this 
eminent  Dissenter-  disposed  to  find  fault 
with  a  declaration  which  began  by  saying 
that  the  King  intended  to  do  oil  in  his 
power  for  supporting  and  maintaining  the 
Churches  of  England  and  Scotland.  The 
'  Dissenters  of  those  days  considered  the 
Church  of  England  as  a  great  support  to 
the  Protestant  interest,  and  continually  ex-  j 
pressed  their  wish  to  see  it  maintained  on 
that  ground.  And  here  let  me  say  that  I 
believe  that  to  the  Dissenters  of  those 
days  we  owe  very  great  benefits ;  to  them 
we  owe  the  constant  support  of  the  House  ' 
of  Hanover  so  inseparably  connected  with 
the  liberty  of  this  country ;  and  to  them 
we  owe  enlightened  views  of  toleration  and 
civil  and  religious  liberty,  and  surely  for 
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which  we  cannot  be  sufficiently  grateful. 
For  my  own  part,  therefore,  in  considera- 
tion of  the  character  of  Protestant  Dissen- 
ters in  those  days,  as  well  as  of  the  eflforts 
they  have  made  in  our  own  day  to  advance 
religion  and  to  promote  education,  and 
many  other  good  works,  I  should  be  most 
anxious  that  every  concession  should  be 
made  to  them  which  would  be  consistent 
with  the  safety  of  the  Established  Church. 
But  we  now  come  to  that  which  has  been 
the  great  quarrel  of  late  years,  for  the  last 
quarter  of  a  century,  and,  in  some  degree, 
for  the  last  half  century,  and  that  has  been, 
not,  as  I  consider  it,  with  reference  to  those 
ancient  churches  of  which  I  have  spoken 
— those  ancient  parochial  churches — but 
in  consequence  of  the  great  number  of  new 
churches  in  those  towns  where  the  Dissen- 
ters are  exceedingly  numerous,  and  where 
the  increase  of  new  churches,  attended  by 
church  rates,  has  led,  naturally  enough,  to 
resentment  in  the  minds  of  the  Dissenters. 
Hence  the  great  struggle  which  we  have 
had  to  deplore.  But  let  me  read  the  pre- 
amble of  the  Bill  now  before  us — 

"  Whereas  Church  Rates  have  for  some  Years 
ceased  to  be  made  or  collected  in  many  Parishes, 
by  reason  of  the  Opposition  thereto,  and  in  many 
other  Parishes  where  Church  Rates  have  been 
made  the  levying  thereof  has  given  rise  to  Litiga- 
tion and  Ill-feeling  :  And  whereas  it  is  expedient 
that  the  Power  to  make  Church  Rates  should  be 
abolished  :  Be  it  therefore  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  Advice 
and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  Authority  of  the  same,  as  fol- 
lows— 

'*  1 .  From  and  after  the  passing  of  this  Act,  no 
Church  Rate  shall  be  made  or  levied  in  any  Parish 
in  England  or  Wales." 

Now,  so  far  as  that  goes,  I  agree  with 
the  statement  in  the  preamble,  and  I  think 
it  desirable,  not  specially  for  the  sake  of 
the  Dissenters  or  of  the  Church,  but  for 
the  sake  of  the  community  generally,  that 
some  remedy  for  this  should  be  found.  Tho 
whole  dispute  at  the  present  day  is  not 
with  regard  to  the  evil,  and  to  the  social 
calamity,  caused  by  church  rates,  but  with 
respect  to  the  remedy  we  should  apply. 
Now,  I  have  spoken  of  those  ancient 
churches  which  were  intended  for  all.  The 
Dissenters,  however,  have  left  those 
churches.  They  have  their  own  places  of 
worship — erected  according  to  their  wants 
— large  where  there  is  a  large  congrega- 
tion, small  where  there  is  a  small  congre- 
gation, but  in  no  instance  requiring  thoso 
expensive  repairs  which  are  necessary  when 
you  have  an  aucieut  building  with  a  great 
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deal  of  ornamental  architecture,  and  erect- 
ed of  a  size  not  in  proportion  to  the  wants 
of  the  particular  congregation,  but  such 
as  the  whole  parish  necessarily  requires. 
Well,  the  theory  of   the  law  is,  that  the 
parish  is  bound  to  repair  that  church  ;  the 
practice  of  the   law — and   it   is   one   for 
which  there  is  no  remedy — is,  that  a  majo- 
rity of  the  parishioners   may  refuse   the 
church  rate.    The  remedy  proposed  by  the 
hon.  Baronet  (Sir  W.  Clay)  for  the  existing 
state  of  things  is  to  abolish  church  rates 
altogether.    Now,  I  do  say  that  in  that  case 
a  hardship  will  be  imposed  upon  those  who 
attend  church.      They  have  not,  like  Dis- 
senters,   built    places   of    worship  to  suit 
their  own  wants ;  and  it  certainly  appears 
to  me  that  if  the  existing  parochial  churches 
are  left  without  some  means  of  legal  sup- 
port, it  will,   in   the  first  place,  be  incon- 
sistent with  the  principle  of  an  Established 
Church,  and  in  the  next  place  it  will  throw 
a  hardship  upon  those  who  attend  church. 
There  are,  however,  various  remedies  sug- 
gested.     One  is  that  there  should   be  a 
voluntary    collection    on    behalf    of    the 
church.      Now  I  think  that  in  many  pa- 
rishes that  voluntary  collection  would  not 
be  sufBcient;  I  think  it  is  possible  that  if  a 
voluntary  collection   were  made  over  the 
whole  kingdom,  sufficient  means  would  be 
raised  for  the  repair  of  the  fabrics  of  the 
churches.    But  then  comes  the  question  to 
which  my  right  hon.  Friend  the  Chancellor 
of  the    Exchequer  adverted  —  that    when 
that   money  was    collected,   every   person 
who  belonged  to  the  parish,  whether  they 
had  contributed  to  it  or  not,  whether  they 
attended  the  Established  Church  or  some 
other  place  of  worship,  would  have  a  right 
to  a  voice  in  the  disposal  of  the  money  so 
collected.    There,  again,  is  a  case  of  hard- 
ship to  the  Church.     Then  it  is  proposed 
to  separate  Dissenters  from  others,  and  to 
make  all  contribute  to  church  rates  who  do 
not  declare  themselves  Dissenters.  To  that, 
however,  I  must  strongly  object.     Another 
method  proposed  is  to  levy  pew-rents.     I 
think  that  objectionable  in  the  first  place, 
because  it  would  be  repugnant  to  the  feel- 
ings of  the  agricultural   population  gene- 
rally, who  have  ever  been  accustomed  to 
enter  a  church  as  a  free  and  open  place  of 
worship.     Besides,  I  think  the  poor  espe- 
cially would   have  a  right  to  complain  if 
you  establish  pcw-rcnts.      My  right  hon. 
Friend  the   Chancellor  of  the   Exchequer 
has  stated  another  plan,  which  I  think  was 
not  quite  understood  by  the  hon.  Member 
for  Manchester  (Mr.  Bright),  and  perhaps 


not  by  the  House.  I  understand  his  sug- 
gestion to  be  this — that  there  should  be 
the  same  power  as  now  of  imposing  church 
rates,  and  that  that  rate  should  continue 
to  be  imposed  in  the  rural  parishes,  be- 
cause the  great  majority  there  approve  of 
the  principle  of  church  rates.  It  would 
not,  however,  be  imposed  there  for  ever, 
but  in  those  parishes  as  well  as  in  others, 
the  parishioners  would  have  the  power  of 
acting  either  according  to  the  old  or  ac- 
cording to  the  new  law.  When,  however, 
they  decided  to  act  according  to  the  new 
law  and  not  to  levy  rates,  there  would  be  a 
provision  that  those  alone  who  contributed 
to  the  repairs  of  the  church  should  have 
the  disposal  of  the  funds  raised  for  that 
purpose.  There  is  one  principle,  indeed, 
to  which  I  think  the  House  should  adhere 
in  any  legislation  on  this  subject.  What- 
ever plan  may  be  proposed,  I  think  we 
should  retain  for  the  Church,  or  rather  for 
the  nation,  the  principle  of  calling  upon  the 
land  to  maintain  the  parochial  ohurches  in 
repair.  Sir,  1  consider  these  edifices  not 
as  belonging  to  a  sect,  but  as  national  pro- 
perty ;  and  so  considering  them,  I  think 
they  should  be  inseparably  connected  with 
the  land,  by  which  the  Church  has  hitherto 
been  supported.  I  believe  that  it  would  be 
the  worst  possible  policy  on  the  part  of  the 
land  to  consent  to  any  law  by  which  we 
should  incur  any  hazard  that  our  village 
churches  should  fall  into  decay.  Such  is 
the  principle  which,  as  against  my  hon. 
Friend  (Sir  W.  Clay),  I  am  disposed  to 
maintain.  The  hon.  Gentleman  the  Mem- 
ber for  Mianchester  says,  in  opposition  to 
this  principle,  that  great  efi'ccts  have  been 
produced  by  the  voluntary  principle  in  the 
United  States  of  America.  I  am  not  dis- 
posed to  question  that  assertion.  1  know 
that  great  effects  have  been  produced  by 
the  voluntary  principle  alone  in  the  United 
States  of  America.  I  know  that  great 
effects  have  been  produced  in  this  country 
by  the  voluntary  principle,  in  connection 
with  the  principle  of  an  Established  Church. 
The  institutions  of  the  United  States  are, 
however,  wholly  different  from  ours.  While 
they  adopt  the  voluntary  principle  as  to  the 
Church — while  they  have  universal  suffrage 
— while  they  have  no  primogeniture  as  to 
the  land — and  while  they  have  an  elective 
Senate  and  an  elective  President,  all  their 
I  institutions  harmonise  together  and  pro- 
duce a  free  and  great  nation,  whose  great- 
I  ncss  and  whose  freedom  I  should  ho  tho 
Inst  to  question  and  the  first  to  respect. 
But  in  this  country  we  have  other  inslitu- 
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tions.      We  have  a  national  Chnrch — we  I  M'Cann,  J. 
have  an  hereditary  aristocracy — we  have    ?J****^°°j^f 
an   hereditary   monarchy,    and    all    these    ManglH',  R- D. 
things    stand   together.      My  opinion  is, 
too,  that  they  would  decay  and  fall  toge- 
ther.     I  see   no  reason  why  we   should 
prefer  to  these  institutions  those  of  the 
United  States  of  America;  and  I  must, 
therefore,   oppose   this    Bill,    as,    in   my 
opinion,  tending  to   suhvert  one   of   the 
great  institutions  of  the  State. 

Sir  WILLIAM  CLAY  briefly  replied. 

Question  put,   "That  the  word  'now' 
stand  part  of  the  Question." 

The  House  divided  : — Ayes  182 ;  Noes 
209 :  Majority  27. 

List  of  the  Ayes. 


MarCiD,  J. 
Maflsey,  W.  N. 
Miall,  E. 
Milligan,  R. 
Milner,  W.  M.  E. 
Mitchell,  T.  A. 
Moffatt,  O. 
Monck,  Visct. 
Morris,  D. 


Scobell,  Capt. 
Scrope,  6.  P. 
Scully,  F. 
Scully.  V. 
Seymour.  Lord 
Seymour,  U.  D. 
Seymour,  W.  D. 
Shelley,  Sir  J.  V. 
Sheridan,  R.  B. 
Smith,  J.  A. 
Smith,  J.  B. 
Smith,  M.  T. 
Smith,  rt.  hon.  R.  V. 


Mostyn,  hn.  T.  E.  M.  L.     Strickland,  Sir  G. 


Adair,  H.  E. 

AgUonby,  II.  A. 

Aloock,  T. 

Anderson,  Sir  J. 

Bailey,  C. 

Ball,  £. 

Ball,  J. 

Barnes,  T. 

Bass,  M.  T. 

Beamish,  F.  B. 

BeU,J. 

Bellew,  T.  A. 

Berkeley,  hon.  H.  F. 

Berkeley,  hon.  C.  F. 

Biddnlph,  R.  M. 

Biggs.  W. 

Blackett,  J.  F.  B. 

Bland,  L.  H. 

Bonham-Carter,  J. 

Bouverie,  hon.  E.  P. 

Brady,  J. 

Brand,  hon.  H. 

Bright,  J. 

Brooklehurst,  J. 

Brockman,  E.  D. 

Brotherton,  J. 

Brown,  U. 

Bntler,  C.  S. 

Byng,  hon.  G.  H.  C. 
Caulfield,  Col.  J.  M. 
Challis,  Mr.  Aid. 
Chambers,  M. 
Chaplin,  W.  J. 
Cheetham,  J. 
Clifford,  U.  M. 
Cobbett,  J.  M. 
Cobden,  R. 
Coffin,  W, 
CoUier,  R.  P. 
Cowan,  C. 
Craufurd,  £.  H.  J. 
Crook,  J. 
Crossley,  F, 
Currie,  R. 

Dashwood,  Sir  G.  H. 
Davie,  Sir  H.  R.  F. 
Benison,  J.  E. 
Bent,  J.  D. 
Divett,  £. 
Duff,  G.  S. 
Duke,  Sir  J. 
Duncan,  G. 

Lard  J,  Bmsell 


Duncombe,  T. 

Dundas,  F. 

Dunlop,  A.  M. 

Ellice,  rt.  hon.  E. 

Ellioe,  E. 

Esmonde,  J. 

Ewart,  W. 

Feilden,  M .  J. 

Fergus,  J. 

Fitzgerald,  W.  R.  S. 

Forster,  C. 

Fox,  W.  J. 

Freestun,  Col. 

Gardner,  R. 

Gibson,  rt.  hon.  T.  M. 

Glyn,  G.  C. 

Gower,  hon.  F.  L. 

Greene,  J. 

Gregson,  S. 

Grenfell,  C.  W. 

Greville.  Col.  F. 

Grey,  R.  W. 

Grosvenor,  Lord  R. 

Hadfield,  G. 

Hall,  Sir  B. 

Eankey,  T. 

Hastie,  Alex. 

Hastie,  Arch. 

Ueadlam,  T.  E. 

Heywood,  J. 

Heyworth,  L. 

Hindley,  C. 

Ilorsman,  E. 
Howard,  hon.  C.  W.  G. 
Hutchins,  £.  J. 
Hutt,  W. 
Ingham,  R. 
Jackson,  W. 
Keating,  H.  S. 
Kennedy,  T. 
Kershaw,  J. 
King,  hon.  P.  J.  L. 
Kinnaird,  hon.  A.  F. 
Labouchore,  rt.  hon.  H, 
Langton,  H.  G. 
Laslett,  W. 
Layard,  A.  H. 
Lee,  W. 
Lindsay,  W.  S. 
Locke,  J. 
Lucas,  F. 
Maokie,  J. 


Muntz,  G.  F. 
Murrough,  J.  P. 
Norreys,  Lord 
Norreys,  Sir  D.  J. 
O'Brien,  Sir  T. 
O'Brien,  C. 
O'Connell,  J. 
Otway,  A.  J. 
Pechell,  Sir  G.  B. 
Pellatt,  A. 
Perry,  Sir  T.  E. 
Phillimore,  J.  G. 
Phinn,  T. 
Pigott,  F. 
Pilkington,  J, 
Pinney,  W. 


Strutt,  rt.  hon.  E. 
Stuart,  Lord  D. 
Swift,  R. 
Tancred,  H.  W. 
Thicknesse,  R.  A. 
Thompson,  G. 
Thornely,  T. 
Tom  line,  G. 
Traill,  G. 

Tynte,  Col.  C.  J.  K. 
Vane,  Lord  H. 
Vivian,  J.  H. 
Vivian,  U.  H. 
Walmsley,  Sir  J. 
Walter,  J. 
Warner,  E. 


Ponsonby,  hon.  A.  G.  J.    Wells,  W. 
Potter,  R.  Whitbread,  S. 


Ramsden,  Sir  J.  W. 
Ricardo,  J.  L. 
Ricardo,  0. 
Rice,  E.  R. 
Rich.  U. 

Robartes,  T.  J.  A. 
Roebuck,  J.  A. 
Russell,  F.  C.  H. 
Scholeaeld,  W. 


Wickham,  H.  W. 
Wilkinson.  W.  A. 
Willcox,  B.  M. 
Williams,  W. 
Winnington,  Sir  T.  E. 

TXLLXIUI. 

Peto,  S.  M. 
Clay,  Sir  W. 


List  of  the  Noes. 


Acland,SirT.  D. 

Adderley,  C.  B. 

Alexander,  J. 

Archdall,  Capt.  M. 

Arkwright,  G. 

Bailey,  Sir  J. 

Bankes,  rt.  hon.  G. 

Barrington,  Visot. 

Beckett,  W. 

Bentinck,  G.  W.  P. 

Beresford,  rt.  hon.  W. 

Blair,  Col. 

Blandford,  Marq.  of 

Bramston,  T.  W. 

Bruce,  I^rd  E. 

Buck.  L.  W. 

Buckley.  Gen. 

Burghley,  Lord 

Burrell,  Sir  C.  M. 
Butt,  G.  M. 
Cabbell,  B.  B. 
Cairns,  H.  M. 
Campbell.  Sir  A.  I. 
Cardwell,  rt.  hon.  E. 
Carnao,  Sir  J.  R. 
Cavendish,  hon.  C.  C. 
Cavendish,  hon,  G. 
Cayley,  E.  S. 
Cecil.  Lord  R. 
ChUd,  S. 


Christopher  ,rt.hn.  R.A. 
Clinton,  Lord  C.  P. 
Clire,  R. 
Cobbold,  J.  C. 
Cocks,  T.  S. 
Codrinrton,  Sir  W. 
Coles,  H.  B. 
Colvile,  C.  R. 
Compton.  H.  C. 
ConoUy.  T. 
Coote.  Sir  C.  H. 
Corry.  rt.  hon.  H.  L. 
Cowper,  hon.  W.  F. 
Cubitt.  Mr.  Aid. 
Davies,  D.  A.  S. 
Davison.  R. 
Bering,  Sir  E. 
Disraeli,  rt.  hon.  B. 
Dod,  J.  W. 

Duckworth,  Sir  J.  T.  B. 
Duncombe,  hon.  A. 
Duncombe.  hon.  0. 
Dunne,  Col. 
East,  Sir  J.  B. 
Egerton,  Sir  P. 
Egerton.  W.  T. 
Egerton.  E.  C. 
Eloho.  Lord 
EUiot,  hon.  J.  E. 
Elmley,  Visct. 
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Eyeljrn,  W.  J. 
Farnham,  E.  B. 
Farrer,  J. 
Fcilowes,  E. 
Ferguson,  Sir  R. 
Filmer,  Sir  £. 
Floyer,  J. 
Follott,  B.  S. 
Forbes,  W. 
Frewen,  C.  H, 
George,  J, 
Gilpin,  Col. 
Gladstone,  rt.  hon.  W. 
Gladstone,  Capt. 
Goddard,  A.  L. 
Gooch,  SirE.  S. 
Gore,  W.  0. 
Graham,  rt.  hon.  Sir  J. 
Gran  by,  Marq.  of 
Greeuall,  G. 
Greene,  T, 
Grogan,  E. 
Gwyn,  fl. 
Hale,  a.  B. 
Halford.  Sir  H. 
IJamilton,  G.  A. 
ilarcourt,  Col. 
Uardinge,  hon.  C.  S. 
Ilayter,  rt.  hon.  W.  G. 
Ileathcote,  Sir  G.  J. 
Heatbcote,  G.  H. 
Ileathcote.  Sir  W. 
Ileneage,  G.  H.  W. 
Ueneage,  G.  F. 
llenley,  rt,  hon.  J.  W. 
Herbert,  Sir  T. 
Ilildyard,  R.  C. 
Hogg,  Sir  J.  W. 
Horsfall,  T.  B. 
Ilotham,  Lord 
Hudson,  G. 
Hughes,  W.  B. 
Jermyn,  Earl 
Johnstone,  Si 
Jollifle,  Sir  W.  G.  H. 
Jones,  Capt. 
Kendall,  N. 
Knightley,  R. 
Knox,  hon.  W.  S. 
Lacon,  Sir  E. 
Langton,  W.  G. 
Lascelles,  hon.  E. 
Legh,  G.  C. 
Lemon,  Sir  C. 
I>ennox,  Lord  A.  F. 
l^ennoz.  Lord  H.  G. 
Leslie.  C.  P. 
Liddell.  H.  G. 
Lindsay,  hon.  Col. 
Lisbume,  Earl  of 
Lockhart,  W. 
Loraine,  Lord 
Loveden,  P. 
Ivowther,  hon.  Col. 
Luce,  T. 

Lytton,  Sir  G.  E.  L.  B. 
Macartney,  G. 
MacGregor,  Jas. 
Mallns,  R. 
Mandeville,  Yisct. 
March,  Earl  of 
Maisterman,  J. 
MaunscU,  T.  P. 


Menx,  Sir  II. 
Miles.  W. 
Milnes,  R.  M. 
Michell,  W. 
Montgomery,  Sir  G. 
Morgan,  0. 
Mowbray,  J.  R. 
Mullings,  J.  R. 
Mundy,  W. 
Naas,  Lord 
Napier,  rt.  hon.  J. 
Neeld,  John 
Neeld,  Jos. 
Newark,  Yisct. 
Newdegate,  C.  N. 
Newport,  Visot. 
Noel,  hon.  G.  J. 
North,  Col. 
Oakes,  J.  H.  P. 
Ossulston,  Lord 
Packe,  C.  W. 
Pakington,  rt.  hn.  Sir  J. 
Palmer,  Rob. 
Palmer,  Roun. 
Parker,  R.  T. 
Patten,  J.  W. 
Peel.  Col. 
Pennant,  hon.  Col. 
Percy,  hon.  J.  W. 
Philipps,  J.  H. 
Phillimore,  R.  J. 
Portal,  M. 
Powlett,  Lord  W. 
Pritohard,  J. 
Robertson,  P.  F. 
Rolt,  P. 

Russell,  Lord  J. 
Sawle,  C.  B.  G. 
Scott,  hon.  F. 
Shirley,  E.  P. 
Smijth.  Sir  W. 
Smith,  A. 
Somerset,  Capt. 
Sotheron,  T.  H.  S. 
Spooner,  R. 
Stafford,  A. 
Stanhope,  J.  B. 
Stark ie,  Le  G.  N. 
Stuart,  U. 
Taylor,  Col. 
Thesiger,  Sir  F. 
ToUemache,  J. 
TroUope,  rt.  hon.  Sir  J. 
Tudway,  R.  C. 
Tyler,  Sir  G. 
Vance,  J. 
Vane,  Lord  A. 
Vernon,  G.  E.  H. 
Villiers,  hon.  F. 
Vyvyan,  Sir  R  R, 
Waddington,  D. 
Waddington,  U.  S. 
Walcott,  Adm. 
Walpole,  rt.  hon.  S.  H. 
Walsh,  Sir  J.  B. 
Waterpark,  Lord 
Welby,  Sir  G.  E. 
West,  F.  R. 
Whitmore,  H. 
Wigram,  L.  T. 
Willoughby,  Sir  H. 
Wrightson,  W.  B. 
Wyndham,  U. 


Wynn,  Lieut.  Col.  txllxu. 

Yorke,  bun.  E.  T.  Goulburn,  rt.  hon.  H. 

Toung,  rt.  hon.  Sir  J.       Liddell,  hon.  II.  T. 

Words  added ;  Main  Question,  as 
amended,  put,  and  agreed  to. 

Second  Heading  put  off  {or  six  months. 

The  House  adjourned  at  ten  minutes 
before  Six  o'clock. 
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HOUSE    OF   LORDS, 

Ilursday,  June  22,  1854. 

MiHUTss.]  PuBuc  Bills.  —  1*  Customs  Doties 
(Sugar  and  Spirits);  Ecclesiastical  Courts; 
Bleaching,  Ac.  Works. 

2*  Inooml^red  Estates  (West  Indies). 

8*  Episcopal  and  Capitular  Estates  Managemont, 
186i ;  Customs  Duties. 

BREACH  OF  PRIVILEGE. 

The  Marquess  of  OLANRICARDE 
rose  to  call  the  attention  of  their  Lord- 
ships to  matters  which  involved  a  breach 
of  privilege.  He  trusted  that  they  would 
consider  that  he  was  justified  in  doing  so 
before  they  went  into  the  Orders  of  the 
Da  J.  The  breach  of  privilege  was  in- 
volved in  a  return  which  was  ordered,  on 
the  Motion  of  Earl  Orey,  on  the  7th  of 
April.  It  would  be  in  the  recollection  of 
the  House  that  on  the  7th  of  April  Earl 
Grey  made  a  very  remarkable  speech  on 
the  interesting  subject  of  the  administra- 
tion of  the  Army,  and  concluded  by  mov- 
ing for  the  production  of  certain  returns. 
Their  Lordships  would  also  recollect  that 
the  noble  Lord  (Earl  Grey)  went  into 
the  subject  very  extensively,  and  that  his 
speech  attracted  great  attention,  not  only 
in  this  House,  but  throughout  the  wholo 
country,  and  he  (the  Marquess  ^of  Clan* 
ricarde)  thought  that  it  might  be  said  to 
have  been  a  very  useful  and  effectivo 
speech.  But  it  appeared  that  this  speech 
had  given  offence  to  certain  subordinate 
individuals  employed  by  the  Government, 
and  from  this  arose  the  irregularity  in  the 
return  of  which  he  complained.  He 
apprehended  that,  when  a  noble  Lord 
moved  for  a  return  of  any  correspondence 
or  official  papers,  such  a  Motion  must  be 
naturally  confined  and  directed  to  papers 
in  existence  when  the  return  was  ordered  ; 
and  though,  undoubtedly,  there  might  be  a 
difference  in  the  cases  in  which,  by  Acts 
of  Parliament,  certain  public  bodies  and 
functionaries  were  ordered  to  lay  before 
Parliament,  at  stated  times,  returns,  ac- 
counts, and  reports,  yet  he  apprehended 
that  no  deviation  could  be  made  in  the  case 
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of  returns  ordered  to  be  issued  from  the 
office  of  the  Secretary  of  State,  so  as  to 
include  anything  beyond  the  date  when  the 
Motion  was  made.    It  would  be  impossible 
for  the  House  to  entertain  such  a  Motion 
as  that  the  correspondence  of  the  Secre- 
tary of  State  for  the  future  as  well  as  of 
the  past,  should  be  produced  to  Parlia- 
ment ; — such  a  Motion  would,  he  consider- 
ed, be  an  encroachment  on  the  prerogative 
of  the  Crown,  and  it  would  also  be  impos- 
sible for  any  Ministry  to  accede  to  such  a 
Motion.     It  was  perfectly  clear  that  in  this 
particular  case,  it  was  not  the  understand- 
ing or  intention  that  the  usual  rule  should 
be  departed  from,  of  producing  those  docu- 
ments only  having  reference  to  the  subject 
of  Earl  Grey's  Motion,  which  were  in  ex- 
istence at  the  time  that  Motion  was  made. 
The  Motion  of  the  noble  Earl  was  an  Ad- 
dress for  a  return  of  copies  of  any  corre- 
spondence  between    the  different  depart- 
ments of  Her  Majesty's  Government,  with 
respect  to  any  additions  which  might  have 
been  made  to  the  department  of  the  Se- 
cretary of  State  for  War  and  the  Colonies ; 
and,  also  with  regard  to  any  changes  which 
had  been  made  in  the  transaction  of  busi- 
ness relating  to  the  administration  of  the 
Army.     Their    Lordships   would  perceive 
that  this  correspondence  was  under   two 
heads,  and  the  return  had  accordingly  been 
so  made.     As  to  the  first  head,  respecting 
the   correspondence   as   to   the    additions 
made  to  the  department  of  the  Secretary 
of  State  for  War  and  the  Colonies,  the  re- 
turn contained  five  papers,  the  last  of  which 
was  dated  on  the  2nd  of  April,  and  this 
correspoudence   ended,    very  properly,   at 
the  time  when  the  Address  was  voted  by 
this  House.     He  might  regret  that  the  re- 
turn ended  at  this  date,  as  the  subject  was 
very   interesting   to   the    House,    and   he 
hoped  that  they  would  soon  have  the  whole 
of   the   correspondence   laid    before  them 
which  related  to  the  office  of  a  fourth  Se- 
cretary of  State  and  the  division  of  busi- 
ness which  had  taken  place  with  respect  to 
the  administration  of  the  Army,  consequent 
upon  the  establishment  of  a  fourth    Se- 
cretary of  State  ;  but  yet  it  was  right  that 
the  return  had  stopped    with   the   corre- 
spondence dated  the  7th  of  April.     Their 
Lordships,  would,  however,  be   surprised 
to  find,  when  they  came   to   the   second 
head,  under  which  the  returu  was  made,  to 
find  that  there  were,  in  the  ten  papers  of 
which   the  return  consisted,  no  less  than 
three  of  the  n)ost  important  dated  subse- 
quent to  the  day  on  which  the  return  was 

The  Marquess  of  Clanricarde 


ordered ;    and   that   the   whole    of   these 
papers,  from  the  way  in  which  they  were 
numbered  and  laid  before  the  House,  wore 
avowedly   and   declaredly,  as  well    as   in 
substance,  an  answer  to  the  speech  made 
by  Earl  Grey.     He  (the  Marquess  of  Clan- 
ricarde) thought  that  it  was  contrary  to 
the  privilege  of  this   House,   contrary   to 
decorum,  and   offensive  to  the  dignity   of 
the  House,  that  a  subordinate  officer  of  the 
Government,  when  a  return  was  ordered,  in- 
stead of  confining  himself  to  his  duty  in 
preparing  the  return  as  ordered,   should 
occupy  himself  in  preparing  an  answer  to 
a  speech,  and  then  deliver  it  in  the  way  of 
a  return  to  this  House  of  Parliament.    He 
knew    that    certain    public    functionaries. 
Commissioners,   and  others,  frequently  in 
their  Reports  noticed  transactions  and  de- 
bates which   had    taken   place  in    Parlia- 
ment,  with    a    view    of  correcting   errors 
which  might  have  arisen  ;  but  the  debates 
referred  to  were  those  of  past  Sessions ; 
but   these    being   Reports   made    to    the 
Crown  on  their  duties,  by  those  who  exe- 
cuted them,  were  different  to  the  case  of  a 
return  ordered  for  a  specific  purpose,  and 
limited  to  a  certain  object.     He  thought 
that  he  need  not  point  out  to  their  Lord- 
ships that  this  was  a  matter  which  might 
be  a  breach  of  privilege,  and  that  it  was 
not  only  in  derogation  of  the  dignity  of 
this  House,  but  that  it  might  be  very  in- 
convenient as  a  precedent,  if  it  were  to  be 
established  as  such.     The  House  would  be 
at  once   convinced  of  the  justice  of  the 
complaint,  if  he  read  a  few  lines  from  the 
second  return.     The  first  paper  under  the 
second  head  of  the  return  was  the  copy 
of  a  letter  from  Sir  C.  Trevelyan  to  the 
Duke  of  Newcastle.      It  was  dated  from 
the  Treasury  on  the  9th  of  May,   Lord 
Grey's  Motion  having  been   made  on  the 
7th  of  April,  and  in  it  would  be  found  the 
following  statement — 

"  My  Lord  Duke, — The  officers  of  the  Commis- 
sariat feel  that  that  branch  of  the  public  service 
has  been  unjustlj  dealt  with  in  a  recent  debate  in 
the  Uouse  of  Lords." 

He  thought  it  would  be  difficult  for  their 
Lordships  to  find  any  document  so  com- 
mencing introduced  in  any  return  to  this 
House.  The  avowed  intention  of  the 
noble  Earl  (Earl  Grey)  was  to  condemn 
the  existing  system  by  the  exhibition  of 
its  pernicious  results ;  so  that,  if  any  of 
their  Lordships  thought  proper  to  propose 
a  change  in  the  Administration  of  the 
State,  he  must  be  prepared  to  have  his 
speech  answered,  not  by  the  Minister  ro- 
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sponsible  for  the  conduct  of  such  a  de- 
partment, but  by  a  letter  addressed  to  the 
Minister  by  a  subordinate  in  the  depart- 
ment, to  be  laid  upon  the  table  of  the 
House  in  a  return.  The  letter  to  whicii 
be  alluded  might  haye  formed  a  very  good 
brief  for  a  speech  to  be  made  by  a  Mi- 
nister on  a  subsequent  Motion  ;  nor 
would  there  have  been  any  objection  to 
such  a  letter,  a  little  corrected  in  its  word- 
ing, being  laid  before  the  House ;  but  he 
complained  of  its  being  included  in  a  return 
ordered  to  be  made  a  nionth  before  the 
letter  was  in  existence.  The  letter  went  on 
to  say  that,  since  1840,  several  improve- 
ments had  been  made  in  the  Commissariat 
Department,  and  then  it  stated  that — 

"  We  think  it  hard  to  bo  held  up  to  our  coun- 
trymen as  a  helpless  body  in  administering  a 
department  on  which  the  success  of  the  Armj 
depends.  I  beg  to  be  forgiven  for  giving  the  fol- 
lowing instances  in  support  of  what  I  have 
stated." 


He  had   read  this  to   show   the    way   in 
which  the  return  had  been  framed  in  order 
to  support  the  statements  of  the  writer  in 
answer  to  Earl  Grey's  speech — a  purpose 
which  was    evidenced    by    the   fact,  that, 
though  some  of  the  papers  were  dated  as 
early   as  February,  the  first   paper  given 
was   dated   the    9th    May.       The    House 
must  see  that  such  a  course  was  not  only 
inconvenient,  but   wholly    unjustifiable   in 
the  present  instance;  for,  though  he  was 
not    there  to  defend   Earl    Grey,  yet  he 
must  say  in  that  remarkable  and  powerful 
speech   the  noble   Earl  referred  to  every 
branch  of  the  administration  of  the  Army, 
and  only  referriKi  to  the  Commissariat  as 
a  considerable  branch  of  that  service,  and 
he  commenced   his  speech  by  saying  that 
he  had  not  made  an  attack  on  individuals, 
but  on  the  system  ;  and  he  closed  his  re- 
marks  by  saving  that  though  many  of  the 
individuals  under  the  system  were  eminent 
and  praiseworthy  men,  yet  it  was  impos- 
sible such  a  system  could  be  well   admi- 
nistered, however  praiseworthy  and  emi- 
nent might  be  the  individuals  employed. 
If  the  contrary,  however,  were  the  case, 
it  would  be  no  excuse  for  the  course  pur- 
sued ;  for  this  was  not  a  question  between 
Sir  C.  Trcvelyan  and  F)arl  Grey,  but  one 
between  the  House  and  the  department  of 
the  Government  bound  to  furnish  the  re- 
turns   ordere<l    by    the    Crown    in    conse- 
quence of  an    address   from    this    House. 
He  did  not  know  how  this  matter  should 
be  dealt  with,  and  would  rather  leave  it  to 
their  Lordships  to  decide ;  but  it  seemed 
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to  him  that  if  such  a  case  were  allowed  to 
become  a  precedent,  it  would  be  a  very 
mischievous  one,  as  well  as  derogatory  to 
the  dignity  of  that  House. 

TuE  Duke  of  NEWCASTLE  said,  that 
his  noble  Friend  had  objected  to  the  re- 
turn on  two  grounds — firstly,   because  it 
contained   papers   dated    subsequently   to 
the  day  on  which  the  return  was  ordered  ; 
and  secondly,  on  the  ground  of  a  supposed 
breach  of  privilege  of  the  Hou.«e,  by  refe- 
rence to  the  notice  which  had  been  taken 
of  the  debate  that  had  occurred  in  that 
House.     As  to  the  first  objection — as  to 
some  of  the  papers  being  dated  subsequent 
to  the  day  on  which  the  Motion  was  made 
—  undoubtedly,    if  they   adhered   to   the 
strict  rule  in   such  cases,  an  irregularity 
had  been  committed  ;  but  at  the  same  time 
he  had  reason  to  believe,  though  he  had 
not  had  time  to  look  back  for  precedents, 
that  such  a  course  was  not  without  prece- 
dents in  that  House,  and  he  was  sure-that 
it  was  not  without  precedents  as  regarded 
the   other   House   of    Parliament.       This 
partly  arose  from   the  fact   that   returns 
would    be  very    imperfect   unless   such    a 
course    were    sometimes   followed.       The 
noble  Marquess  had  rrfeired  to  the  first 
part   of    the   return,    which    contained    a 
paper  of  the  7th  April,  the  very  day  the 
Motion  was  made,  and  observed  that  that 
was  very  proper ;  but  supposing  the  Mo- 
tion had  been  made  on  the  preceding  day, 
the  6th  April — would  it  not  have  been  ex- 
ceedingly  inconvenient  that  the  letter  of 
the  7th  April,  completing  the  correspond- 
ence,   should    have    been    omitted  ?       Al- 
though  the  course  might  not  be  strictly 
correct,  for  the  sake  of  convenience  the 
rule  was  departed  from,  and  he  had  rea- 
son to  believe  it  was  not  of  unfrequcnt  oc- 
currence.    As  regarded   the   second   and 
more  important  objection,  he  was  in  a  posi- 
tion to  be  enabled  to  state  the  whole  of  the 
facts  with   reference   to  that  occurrence. 
The  Parliamentary  returns  from   the  Co- 
lonial   Office   were,    as    everybody   knew, 
very  voluminous  in  every  department,  and 
much  more  so  than  was  desirable  for  the 
convenience  of  Parliament,  with  a  view  to 
its  being  read,  or  the  economical  expendi- 
ture of  the  public  money.     The  officers  in 
that  department  were  consequently  so  over- 
worked that  it  was  impossible  f««r  them  to 
keep  up  with  current  orders  of  this  House 
during  the   Session.     The  order  for  this 
correspondence  was  sent  to  the  Colonial 
Office,  and  in  the  Colonial  Office  the  re- 
turns  were  made  up ;  but,  in  consequence 
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of  the  press  of  business,  they  were  not  made 
up  when  ordered,  but,  speaking  from  re- 
collection, in  the  following  month  of  May. 
Tlie  clerk,  therefore,  who  made  the  return, 
having  collected  the  papers  having  refe- 
rence to  it  from  the  various  officers,  put 
them  all  together  for  his  (the  Duke  of 
Newcastle's)  approval  previous  to  their 
being  laid  before  the  House;  and  he  would, 
therefore,  take  upon  himself  the  blame 
and  the  responsibility  of  having  allowed 
them  to  be  presented  in  the  return.  The 
responsibility  of  having  written  these  pa- 
pers did  not  attach  to  him,  but  as  far  as 
laying  them  on  the  table  he  admitted  his 
responsibility,  and  he  admitted  th^y  con- 
tained matter  of  very  questionable  pro- 
priety, lie  would  tell  their  Lordships  the 
ground  on  which  ho  had  thought  they  should 
be  laid  on  the  table.  He  admitted  that  at 
the  time  it  had  appeared  to  him  to  be 
a  matter  of  questionable  propriety,  for  he 
at  once  saw  that  a  reference  to  debates 
in  that  House  was  an  irregularity.  If 
these  documents,  therefore,  had  entered 
into  questions  of  policy,  or  had  attempted 
to  refute  the  general  positions  of  Earl 
Grey,  or  of  any  other  Member  of  the 
House,  he  should  at  once,  and  without  the 
slightest  hesitation,  have  refused  to  place 
them  upon  the  table,  however  aggrieved  the 
parties  must  have  felt  themselves  by  that 
refusal.  When  he  read  the  letters,  how- 
ever, from  Mr.  Filder  and  Mr.  Weir,  he 
perceived  that  they  felt  that  the  obser- 
▼ations  of  Earl  Grey  reflected,  not  upon 
the  system  of  which  they  had  been  the  in- 
struments, but  upon  themselves ;  and  their 
Lordships  would  find  that  Mr.  Filder  and 
Mr.  Weir  were  the  officers  executing  the 
particular  duties  in  the  Colonies  at  the 
time  which  was  referred  to  by  Earl 
Grey.  The  question,  therefore,  became 
one  of  a  personal  character;  and,  con- 
sidering that  those  letters  had  been  sent 
in  by  two  gentleman  who  were  absent 
from  this  country,  and  to  whom,  there- 
fore, he  could  not  express  any  suggestion 
that  they  should  not  be  laid  upon  the  tabic 
of  the  House,  he  had  decided  that,  in  jus- 
tice to  those  gentlemen,  it  would  be  better, 
on  the  whole,  that  they  should  be  laid  be- 
fore their  Lordships.  As  a  test  whether 
Earl  Grey  had  a  right  to  complain,  he  had 
applied  the  case  to  himself,  and  had  asked 
whether,  if  he  had  made  a  speech  in  that 
House  accusing  any  gentleman  in  the  pub- 
lic service,  he  would  refuse  to  them  the  op- 
portunity of  stating  their  own  case  to  the 
public,  and  he  certainly  had  felt  that  be 
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could  not  have  done  so.  No  doubt,  any 
reference  to  the  debates  in  that  House, 
either  upon  the  part  of  individuals  or  of 
the  press,  was  a  breach  of  their  Lordships* 
privileges ;  but  he  was  sure  that  they 
would  not  forget  that  it  was  a  breach  of 
privilege  carrying  with  it  no  moral  offence, 
and  that  it  was  one  which  was  committed 
daily  in  all  quarters  of  the  country,  not 
only  by  the  press,  but  also  by  individuals. 
When  he  said  he  should  have  taken  the 
same  course  himself,  he  would  state  that 
a  somewhat  similar  case  had  occurred  to 
himself  not  long  ago,  when  he  answered 
a  question  which  had  been  put  to  him 
by  the  noble  Earl  (the  Earl  of  Derby), 
with  respect  to  the  name  of  the  con- 
tractor who  had  supplied  some  bad  hay 
to  the  troops  going  abroad.  Having  ob- 
tained the  name  from  a  friend  at  the  bar  of 
the  House  upon  the  instant  after  the  ques- 
tion had  been  pressed  upon  him,  he  gave 
it.  The  next  morning  he  received  a  letter 
from  the  gentleman  whose  name  he  had 
given,  strongly,  but  most  courteously  and 
most  justly,  complaining  of  the  injustice 
which  had  inadvertently  been  done  to  him 
by  his  name,  which  was  not  that  of  the 
real  party,  having  been  given.  Did  their 
Lordships  suppose  that  be  had  told  that 
gentleman  that  he  had  committed  a  breach 
of  the  priviloges  of  that  House  by  writing 
that  letter  to  him  ?  Certainly  not ;  and 
yet  that  was  as  much  a  breach  of  privi- 
lege as  had  been  committed  in  the  present 
case  by  these  gentlemen  having  addressed 
letters  to  Sir  Charles  Trevelvan.  What 
he  had  done  upon  that  occasion  was  this — 
he  went  down  to  the  House  the  next  even- 
ing, and  stated  that,  to  his  extreme  an- 
noyance, he  had  given  a  wrong  name,  and 
he  explained  to  the  House  all  the  circum- 
stances. Those  were  the  facts  connected 
with  this  case.  He  did  not  at  all  pretend 
that  there  had  not  been  a  technical  breach 
of  privilege;  but  ho  thought  the  House 
would  agree  with  him  that  it  was  a  matter 
for  serious  consideration  whether,  in  the 
case  of  two  gentlemen  who  were  absent  on 
public  duty,  and  felt  themselves  aggrieved, 
and  who  were  entitled  to  address  letters  on 
the  subject,  he  should  have  withheld  these 
letters,  pertinent  as  they  were  to  the  sub- 
ject to  which  the  Motion  referred. 

The  Eaul  of  DERBY  thought  that  the 
case  of  the  hay  contractor  was  entirely  dif- 
ferent from  tlie  present.  Not  disputing 
the  hardship  which  might  occasionally  arise 
to  individuals  from  their  conduct  being  call- 
ed into  qaeBtiou  ia  that  House,  when  they 
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had  no  opportunity  of  makin|^  a  defence,  lie 
could  not  lielp  tliinking  that  the  noble 
Duke  would  have  done  better  if,  inntend  (»f 
the  course  which  he  had  taken,  he  had 
adopted  that  which  he  liad  pursued  in  the 
case  of  the  liay  contractor,  and  had  gone 
down  to  the  House,  and,  in  his  own  character 
as  a  Member  of  the  House,  had  stated 
that  he  had  received  explanations  which,  in 
his  place  in  Parliament,  he  was  ready  ver- 
bally to  communicate.  Their  Lordships 
would  see  that  nothing  could  be  moreditfc- 
rent  than  the  case  of  such  an  explanation 
80  given  by  the  Minister,  whose  voice  was 
the  proper  organ  for  their  defence  on  the 
part  of  the  person  aggrieved,  and  the 
course  which  had  been  pursued  in  the  pre- 
sent case,  when  private  letters  were  in  the 
first  instance  addressed  to  a  subordinate 
officer  of  the  Government  —  when  that 
subordinate  officer  gave  to  those  letters 
a  public  character  by  accompanying  them 
with  coniments  of  his  own — and  by  offi 
cially  sending  them  in  to  a  public  depart- 
ment— and  when  he  finally  obtained  the 
sanction  of  a  Minister  of  the  Crown  to  lay 
that  correspondence,  with  comments  upon 
a  discussion  which  had  taken  place  in  that 
House,  upon  their  Lordships'  table.  The 
noble  Duke  had  stated  that  this  had  been 
a  matter  of  consideration  with  him.  and 
that,  as  it  related  to  private  individuals,  he 
had  thought  it  desirable  to  lay  the  docu- 
ments upon  the  table,  even  at  the  risk, 
as  the  noble  Duke  had  said,  of  **  techni- 
cnWy "  violating  the  privileges  of  the 
House.  He  (the  Earl  of  Derby)  contended 
that  this  was  more  than  a  technical  viola- 
tion of  the  privilenres  of  the  House,  and 
that  it  was  one  which,  if  sanctioned  by 
the  Ministers  and  not  remarked  upon  by 
the  House,  would  lead  to  the  most  seriotis 
inconvenience,  and  not  improbably  niight 
greatly  endanger  the  frecdtim  of  speech  in 
that  House,  which  was  so  essential  to  the 
proper  dii«cussion  of  matters  bniught  be- 
fore their  Lordships*  attention.  The  noble 
Duke  treated  it  as  a  mere  technical  breach 
of  privilege,  the  strict  observance  of  which 
would  have  been  attended  with  inconve- 
nience; but  that  inconvenience  might  easily 
have  been  obviated  by  an  oral  statenient. 
The  return,  in  \U  present  shape,  was  most 
objectionable,  and  he  could  not  but  regret 
that  such  letters  should  have  been  written, 
and  still  more  that  they  should  have  been 
issued  in  so  authentic  a  form,  and  with  the 
sanction  of  the  Government. 

Earl  FITZVVILLIAM  agreed  with  the 
noble  Earl  who  had  just  spoken  that  it  was 


not  merely  a  technical  breach  of  privilege, 
but  a  very  serious  one,  if  Her  Majesty's 
Ministers,  in  giving  what  they  professed  to 
be  a  return,  laid  an  argumentative  paper 
upon  the  table  proceeding  from  some  in- 
ferior officer,  and  wiitten  subsequent  to  the 
return  being  ordered.  He  confessed,  on 
looking  at  these  papers,  that  he  could  not 
but  entertain  some  little  curiosity  to  see 
the  letters  to  which  those  that  had  been 
published  were  the  answers  ;  because  it  was 
quite  clear  to  him  that  these  commissaries 
must  have  something  else  to  do  than  to 
read  the  accounts  in  the  Times  of  their 
Lordships'  debates,  and  that  they  had  not 
been  made  acquainted  with  those  debates 
and  with  the  speech  of  his  noble  Friend  on 
the  7th  of  April  merely  through  the  me- 
dium of  the  public  papers.  It  was  quite 
clear  that  there  must  have  been  some  other 
communication  with  those  gentlemen,  and 
he  should  be  inclined  to  move  for  a  copy  of 
that  communication,  unless  the  noble  Duke 
the  Secretary  for  the  War  Department 
would  acquiesce  in  the  suggestion  that  the 
papers  should  bo  withdrawn  from  their 
Lordships'  table,  and  the  return  placed 
there  in  an  amended  form. 

The  Dckb  of  NEWCASTLE  said,  that 
as  this  was  a  matter  which  entirely  aflx^cted 
the  concerns  of  their  Lordships'  House  it 
was  not  one  for  the  Government  to  take 
any  course  in  ;  and  if  it  were  the  general 
opinion  of  tho  House  that  the  paper  ought 
to  be  withdrawn,  he  could  only  say,  upon 
his  own  part,  and  on  the  part  of  the  Go- 
vernment, that  he  should  not  have  the 
slightest  objection  to  it.  Perhaps  his  noble 
Friend  would  make  a  Motion  that  the  paper 
be  withdrawn. 

TiieEarlofELLENBOROUGH:  The 
noble  Earl  cannot  make  a  Motion  of  that 
sort  with  respect  to  a  return  which  has 
been  presented  in  reply  to  an  Address  to 
the  Crown. 

The  Ddke  of  NEWCASTLE  said,  that 
that  of  courhO  was  a  matter  of  form  which 
must  be  attended  to.  All  he  said  was,  on 
his  own  behalf  and  on  behalf  of  the  Go- 
vernment, and  admitting  the  responsibility 
which  attached  to  himself,  that  no  opposi- 
tion should  be  made  to  any  Motion  which 
miiiht  be  consid*Ted  desirable  in  order  to 
vindicate  the  privileges  of  their  Lordships 
House.  His  noble  Friend  had  stated  that 
no  formally  personal  attack  had  licen  made 
upon  those  two  gentlemen.  Ho  readily 
adn)itted  it;  but  that  was  a  subject  upon 
which  those  genthnun  must  be  allowed 
to  feel  for  themselves,  and  it  must  be  re- 
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membered  that  they  were  the  gentlemen 
who  had  had  the  discharge  of  the  public 
duties  in  question  at  the  time  of  the  trans- 
action to  which  the  noble  Lord  had  re- 
ferred, and  that  they  felt,  in  consequence, 
that  their  characters  were  at  stake.  His 
noble  Friend  on  the  cross  benches  (Earl 
Fitzwilliam)  had  stated  that  it  could  be 
distinctly  seen  that  the  letters  from  Mr. 
Filder  and  Mr.  Weir  were  answers  to 
communications  which  had  been  sent  from 
home.  All  he  (the  Duke  of  Necvcastle) 
could  say  was,  that  if  they  were  as  repre- 
sented by  his  noble  Friend,  he  knew  no- 
thing about  it.  He  had  never  called  for 
any  explanation  from  any  human  being, 
and  he  had  been  no  party  to  any  such 
transaction,  if  it  had  taken  place.  He 
had  seen  nothing  of  them  until  they  were 
communicated  in  an  official  form  by  the 
Treasury  to  the  Colonial  Office. 

Lord  PANMURE  reminded  their  Lord- 
ships that  he  had  taken  part  in  the  debate 
upon  the  7th  of  April,  when  these  returns 
were  moved  for,  and  had  urged  the  Go- 
vernment to  take  some  steps  whereby  the 
management  of  the  Commissariat  should 
be  removed  out  of  the  hands  of  the  Trea- 
sury and  placed  under  the  control  of  the 
Secretary  of  State  for  War.  He  thought 
that  a  most  clear  proof  was  now  afforded 
that  the  sooner  they  did  that  the  better, 
because  it  appeared  from  these  papers  that 
Sir  C.  Trevelyan  was,  de  facto,  the  head 
of  the  Commissariat  Department,  while  the 
real  head  of  the  Treasury  did  not  appear 
to  have  anything  to  do  with  the  matter. 
There  was  sufficient  to  induce  their  Lord- 
ships to  ask  the  Oovernment  to  arrange, 
without  delay,  for  the  new  Secretary  of 
State  for  War  taking  charge  of  those  de- 
partments which  belonged  to  the  adminis- 
tration of  the  Army.  If  that  were  done, 
there  would  always  be  a  high  officer  in  tlie 
House  ready  to  stand  forward  in  defence  of 
his  subordinates  if  their  conduct  were  im- 
pugned, and  there  would  be  an  end  to 
inferior  officers  interfering  and  comment- 
ing, as  Sir  Charles  Trevelyan  had  thought 
proper  to  do,  upon  debates  taking  place  in 
their  Lordships'  House,  with  which  he  had 
no  concern. 

The  Eaiil  op  ELLENBOROUGH  said, 
that  it  was  inconvenient,  when  they  were 
deaUng  with  a  question  of  privilege  that 
they  should  travel  into  the  much  wider  and 
not  less  important  question  of  what  ought 
to  be  the  duties  of  the  Commissariat.  He 
was  of  opinion  that  the  proposal  to  with- 
draw the  paper  was  a  very  proper  one  • 
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but  it  should  rest  with  the  noble  Duke 
himself  to  withdraw  it,  inasmuch  as  it  had 
been  laid  upon  the  table  by  him  in  reply  to 
an  Address  to  the  Crown.  It  was  a  very 
important  question  as  a  matter  of  privi- 
lege, and  the  inconvenience  would,  he  was 
convinced,  be  ?ound  to  be  very  great  if 
papers  were  presented  as  returns  to  an 
Address  of  a  date  subsequent  to  the  date 
of  the  Address.  If  other  pnpers  should 
be  discovered  which  had  a  bearing  upon 
the  subject,  but  which  were  of  a  dale  sub- 
sequent to  the  order,  the  proper  course 
would  be  to  make  a  supplementary  order, 
whereby  the  whole  object  would  be  ottained 
without  being  open  to  any  objection.  It 
would  be  extremely  inconvenient,  however, 
to  admit,  as  a  precedent,  when  papers 
were  ordered  relating  to  a  particular  de- 
partment, that  they  should  be  altogether 
of  a  prospective  character. 

The  Duke  of  NEWCASTLE  said,  that 
as  the  feeling  appeared  to  be  so  general, 
he  had  no  hesitation  in  stating  that  he 
would,  with  the  least  possible  delay,  lay 
upon  the  table  of  the  House  an  amended 
return  in  substitution  of  the  present  one. 

INCUMBERED  ESTATES  (WEST   INDIES) 

BILL. 

Order  of  the  Day  for  the  Second  Read- 
ing read. 

The  Duke  of  NEWCASTLE:  My 
Lords,  in  moving  your  Lord.ships  to  give  a 
second  reading  to  this  Bill  for  facilitating 
the  sale  and  transfer  of  Incumbered  Estates 
in  the  West  Indies,  it  is  hardly  necessary 
for  me  to  call  your  attention  to  the  fact 
that  no  new  principle  of  legislation  is  in-' 
volved  in  the  measure  ;  but  that,  on  the 
contrary,  in  proposing  it,  the  Government 
are  now  only  following  out  a  measure  which 
has  been  passed  for  some  years,  and  has 
been  extensively  applied  in  another  portion 
of  the  empire,  and  which  I  think  your  Lord- 
ships will  agree  with  me  has  been  attended 
with  very  considerable  success.  Soon  after 
the  seals  of  the  Colonial  Office  wore  placed 
in  my  hands,  my  attention,  as  undoubtedly 
had  been  that  of  my  predecessors,  was  di- 
rected to  the  misfortunes  of  many  of  the 
West  Indian  Colonies,  to  the  causes  of 
those  misfortunes,  and  to  such  remedies  as 
it  might  be  in  the  power  of  Parliament  to 
apply  to  them.  In  the  course  of  the  last 
Session  of  Parliament  I  had  the  honour  of 
laying  before  your  Lordships  a  statement 
with  reference  to  the  island  of  Jamaica 
and  the  measures  which  1  thought  it  my 
duty  to  submit  to  the  Legislature  of  that 
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islnnd  with  a  view  of  effcctinij  such  a  re- 
form in  their  constitution  and  in  their  mode 
of  legislation,  as  I  helicved  to  be  an  essen- 
tial preliminary  to  any  other  remedies 
which  Parliament  could  devise  for  the  evils 
under  which  that  important  Colony  labour- 
ed. I  am  happy  to  state  to  your  Lordships 
that  before  I  left  the  Colonial  Office  I  re- 
ceived from  the  Govenior  of  Jamaica  a 
despatch,  sending  home  ordinances  for  con- 
firmation by  Her  Majesty,  which  carry  out, 
to  &  very  great  extent,  that  reform  of  the 
constitution  which  1  had  suggested — ordi- 
nances which,  if  they  do  not  effect  every- 
thing that  could  be  desired,  at  least  make 
such  prudent  alterations,  and  introduce  so 
novel  and  so  amended  a  form  of  legislation, 
as  lead  me  to  hope  that  in  subsequent 
years  the  Legislature  of  the  island  will  be 
willing  to  co-operate  with  Her  Mnjcsty's 
Government  and  with  the  Imperial  Parlia- 
ment in  passing  those  further  measures 
which  may  bo  considered  desirable.  I 
stated  at  that  time  to  your  Lordships  that 
it  would  be  necessary  at  a  future  time 
to  introduce  other  measures  bearing  upon 
the  condition  of  this  island,  and  thoufrh 
I  did  not,  I  believe,  mention  the  name 
of  the  Bill  which  is  now  before  your  Lord- 
ships, I  certainly  referred  to  it  as  a  mea- 
sure which  I  conceived  to  be  essential 
to  the  prosperity  of  the  West  India  Co- 
lonies. Before  the  date  of  the  abolition  of 
slavery,  the  immense  value  of  West  India 
property,  the  large  prodnction  of  sugar,  and 
the  general  thriving  state  of  most  of  the 
proprietors  in  those  Colonies,  had  induced 
a  state  of  things  which  has  existed  in 
other  countries  similarly  situated — namely, 
heavy  encumbrances  effected  by  means  of 
wills  and  marriage  settlements,  to  say  no- 
thing of  the  encumbrances  in  the  shape 
of  mortgages,  which  were  cflTected  in  spite 
of  the  large  returns  from  the  properties 
and  the  general  proi^perity  that  prevailed. 
Causes  which  have  operated  since  the  pe- 
riod of  emancipation  have,  I  am  afraid, 
considerably  increased  the  encumbrances — 
at  any  rate  that  class  of  them  to  which  I 
have  referred  under  the  head  of  mortgages. 
Large  advances  have  been  made  for  car- 
rying on  the  business  of  those  Colonies  by 
merchants  and  others,  and  the  result  is 
that  many  of  the  estates  are  heavily,  and 
some  of  them,  1  fear,  inextricably  encum- 
bered. I  have  been  told  that  in  the  island 
of  Jamaica  alone  nearly  nine- tenths  of  the 
estates  in  the  island  are  under  heavy  en- 
cumbrances ;  and  it  is  hardly  necet«sary  to 
point  out  to  your  Lordships  the  withering 


influence  upon  the  industry  and  prosperity 
of  the  island  which  such  a  state  of  things 
must  necessarily  entail;  more  eppecially 
when  we  bear  in  mind  the  additional  fact, 
that  a  large  proportion  of  those  encum* 
brances  are  for  sums  even  in  excess  of  the 
value  of  the  estates.  Under  such  circum- 
stances, whatever  may  be  the  position  of 
the  proprietors  of  those  estates,  it  is  utter- 
ly impossible  either  for  the  purpose  of  the 
introduction  of  labour,  for  the  purpose  of 
drainage,  or  for  any  other  object  of  im- 
provement, to  obtain  further  advances. 
Sales  are  obviously  the  only  remedy  for 
such  a  state  of  things  ;  but  these  unfor* 
tunate  proprietors  are  in  many  instances 
utterly  unable  to  effect  sales.  In  conse- 
quence of  the  extreme  intricacy  of  the 
mortgages  it  is  impossible  to  ir.ake  out  aa 
indisputable  title,  and  unless  some  cheap 
and  prompt  mode  of  transfer  can  be  devisea, 
the  remedy  of  sale  cannot  be  carried  ipto  ef- 
fect. Your  Lordships  might  |>orhaps  expect 
that  I  should  not  bring  forward  on  the  part 
of  Her  Majesty's  GoTernment  any  measure 
of  this  description  without  being  strength- 
ened by  the  opinions  of  those  who,  from 
their  local  experience,  would  necessarily 
be  better  able  to  form  an  opinion  as  to  the 
propriety  of  such  a  measure  than  any  Mi- 
nister or  any  Government  could  possibly 
be.  I  believe  I  might,  if  I  were  inclined 
to  weary  your  Lordships,  quote  plenty  of 
authorities  and  opinions  to  strengthen  my 
case.  I  will  name  only  a  few  as  a  sample 
of  the  whole.  Sir  Charles  Metcalfe,  un- 
doubtedly one  of  the  highest  authorities  in 
all  matters  relating  to  the  island  of  Ja« 
maica,  expressed,  as  long  ago  as  1841,  his 
earnest  desire  that  some  measure  should 
be  introduced  to  carry  into  effect  those  ob- 
jects to  which  I  have  referred,  and  stated 
it  as  his  opinion  that  no  wiser  or  more  im- 
portant measure  of  legislation  could  be 
devised  for  improving  the  condition  of  the 
West  India  Islands.  I  have  been  in  com- 
munication also  with  the  West  India  Asse* 
ciation  upon  this  subject ;  and  I  believe 
1  am  entitled  to  say  that  that  body,  com- 
prising the  principal  proprietors  and  mer- 
chants connected  with  the  West  India 
Colonies,  are  most  anxious  that  a  measure 
of  this  kind — indeed,  I  may  go  the  length 
of  saying  this  Bill  itself — should  be  passed 
by  your  Lordships  and  the  otiier  House  of 
Parliament.  Moreover,  before  finally  de- 
ciding upon  introducing-  this  measure,  I 
communicated  with  such  officers  of  the 
Colonial  Governments  as  I  thought  were 
competent  to  advise  me.     I  had  a  letter 
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from  Sir  Henry  Barkly,  the  Governor  of 
Jamaica,  strongly  urgnor  a  measure  of 
this  description,  and  similar  communica- 
tions have  reached  me  from  Mr.  Stevenson, 
an  eminent  lawyer,  for  many  years  a  Judge 
in  Jamaica,  and  now  President  of  Honduras; 
from  Chief  Justice  Sharp,  of  the  island  of 
St.  Vincent ;  from  the  Attorney  General 
of  Trinidad,  and  fnun  the  Governor  of 
Tobago,  all  assuring  me  that  Iler  Majes- 
ty's Government  could  not  do  anything 
more  calculated  to  resuscitate  many  of  the 
West  India  Islands,  more  especially  Ja- 
maica, than  the  introduction  of  a  Hill  simi- 
lar to  that  which  1  have  already  stated  has 
been  so  successful  in  Ireland.  The  objects 
of  this  Bill  are,  of  course,  sufficiently  well 
known  to  your  Lordships  from  the  almost 
identical  provisions  of  the  Irish  Incum- 
bered Estates  Bill.  In  the  first  place, 
this  Bill  may  be  compared,  in  many  re- 
spects, to  the  existing  law  with  respect 
to  bankruptcy.  It  will  undoubtedly  ope- 
rate, with  regard  to  the  land  in  the 
West  Indies,  in  the  same  way  as  the  bank- 
ruptcy laws  affect  the  personal  property  of 
individuals.  Another  object  of  equal  im- 
portance is  to  effect  direct  sales,  and  to 
distribute  the  proceeds  among  the  pai-ties 
entitled  to  receive  them,  in  the  simplest 
form,  and  at  the  cheapest  possible  rate. 
The  third  is  a  no  less  important  object, 
and  is  one  without  which  such  a  measure 
would  be  comparatively  valuele.^s — to  con- 
fer an  absolute  and  indisputable  title  ;  in- 
asmuch as  the  intricacy  of  existing  titles, 
in  consequence  of  the  circumstances  to 
which  I  have  referred,  in  many  oases  ren- 
der the  property  entirely  unavailable. 
This  Bill  has  been  founded  upon  the 
forms  and  precedent  of  two  former  Bills 
— first,  and  chiefly,  the  Irish  Incumbered 
Estates  Bill  ;  and  secondly,  more  par- 
ticularly as  regards  the  formation  of  the 
Commission,  on  the  Slave  Compensation 
Act  introduced  by  the  noble  Earl  opposite 
(the  Earl  of  Derby)  into  the  other  House 
of  Parliament.  I  do  not  mean,  of  course, 
that  this  Bill  follows  the  precedent  of  the 
Irish  measure  in  all  its  details,  but  its 
principal  provisions  are  the  same,  and  the 
alterations  which  have  been  introduced  arc 
only  such  as  were  absolutely  necessary  in 
consequence  of  the  ditference  in  the  tenure 
of  property  in  that  country  and  in  the  Co- 
lonies; and  also  because,  though,  undoubt- 
edly, we  have  reason  to  regret  absenteeism 
in  Ireland,  yet,  as  a  general  rule,  we  may 
say  that  the  proprietors  of  Ireland  are,  as 
^  class,  residents  in  the  country ;  whereas 

The  Duke  of  Newcastle 


the  proprietors  of  land  in  the  West  Indies, 
aind  not  the  proprietors  oulVt  but  the  en- 
cumbrancers also,  are  resident  in  England. 
Noble  Lords  will  at  once  perceive  how  dif- 
ferent the  legislation  is  which  is  required 
for  such  a  case,  as  compared  with  Ireland. 
It  is  necessary  that,  instead  of  having,  as 
in  Ireland,  a  court  established  in  the  coun- 
try itself  for  the  adjudication  of  these  cases, 
you  should  have  a  Commission  instituted, 
not  merely  in  the  Colonies,  but  in  England 
also,  in  order  to  give  an  alternative  to  par- 
ties to  proceed  either  there  or  here,  and 
also  to  make  the  proceedings  transferable 
from  the  one  to  the  other.    I  have  already 
stated  that  the  form  of  this  Commission  is 
intended  to  be  in  many  resfiects  like  that 
instituted  by  the  Slave  Compensation  Act. 
It  is  proposed  that  it  should  consist  of  ono 
Chief  Commissioner  and  two  Assistant  Com- 
missioners ;  the  Chief  Commissioner  to  be, 
under  all  circumstances,  resident  in  Eng- 
land, and  the  two  Assistant  Commissioners 
either  to  act  with  him  in  England  and  to 
form  a  court,  as  provided  by  some  of  the 
clauses  of  this  Bill,  or  to  act  under  him  in 
the  Colonies,  either  alone,  or,  if  necessary, 
with  local  Commissioners,  whom  it  is  propos- 
ed also  to  appoint  in  convenient  localities. 
I  hope  and  believe,  however,  that  it  will 
not  be  necessary  to  appoint  local  Commis- 
sioners, but  that  the  Assistant  Commission- 
ers will  be  found  sufficient  to  carry  out  the 
provisions  of  the  Act.     Another  difficulty 
will  at  once  strike  your  Lordships  when  it 
is  mentioned,  and  that  is,  that  the  laws  ex- 
isting in  the  West  India  Colonies  are  not 
only  not  similar,  but  are  frequently  at  va- 
riance with  each  other.     As  regards  the 
most  important  of  those  Colonies,  the  island 
of  Jamaica,  the  laws  are  in  most  respects 
assimilated  to  those  of  England  ;  but  in 
other  Colonies,  in  Guiana,  Trinidad,  Mar- 
tinique, and   St.  Lucia,  for  example,  the 
laws,  80  far  from  being  similar  to  those  of 
England,  more  resemble  those  of  Holland, 
France,  and   Spain,  re!«pectively.      It  is, 
therefore,   absolutely  impossible,   as  your 
Lordships  will  perceive,  that  in  a  Bill  of 
this  kind  distinct  regulations  could  be  laid 
down  with  reference  to  the  proceedings  of 
this  Commission,  which  should  be  equally 
applicable  to  the  varied  circumstances  of 
all  these  different  islands.    It  thus  became 
absolutely  necessary  to  devise  some  plan 
by  which,  without  any  great  violation  of 
principle,  due  flexibility  may  be  given  to 
the  Commission,  so  that  the  Commissioners 
may  be  enabled  to  adapt  their  mode  of  pro- 
ceeding to  the  different  laws  of  each  colony. 
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Therefore  the  67th  clause — a  clause  which 
is  pccuh'ar  to  this  Bill,  and  which  is  one  of 
the  few  for  which  there  is  no  precedent  in 
the  measures  to  which  I  have  referred — 
provides  that  in  any  colony  where  the  laws 
and  customs  are  different  from   those  of 
England,  the  Commissioners  shall  be  en- 
titled  to  substitute  for  the  provisions  of 
this  Act  other  provisions  accommodated  to 
the  laws  and  customs  of  such  colony.     I 
need  hardly  inform  your  Lordships  that  a 
proviso  is  inserted  that  none  of  those  sub- 
stitutions or  alterations  shall  be  contrary 
eitlier  to  tlio  general  law  of  England  or  to 
the  spirit  and  intention  of  this  particular 
Act.      I  am  ready  to  admit  that  a  suffi- 
cient safeguard  is  obviously  necessary  over 
a  power  of  this  description  ;  but  inasmuch 
as  there  are  but  two  parties  to  be  affected 
by  the  exercise  of  this  power,  I  hope  your 
Lordships  will  agree  with  me  that  sufficient 
protection  has  been  afforded  by  the  provi- 
sion that,  as  regards  the  interests  of  the 
colonists  themselves,  any  rule  or  regulation 
of  this  description  shall  be  laid  before  the 
Legislature  of  the  Colony  thirty  days  before 
it  can  be  confirmed,  and  that,  as  regards 
the  interests  of  the  English  proprietors,  an 
Order  in  Council  shall  be  necessary  to  con- 
firm such  rule  or  regulation  before  it  has 
legal  validity.     Now,  I  felt  that,  in  intro- 
ducing a  measure  of  this  kind  for  the  Colo- 
nies, there  was  a  great  principle  to  be  ob- 
served, upon  which  I  dwelt  in  moving  your 
Lordships  to  give  a  second  reoding  to  a 
measure  relating  to  the  Legislative  Council 
of  Canada;  and  that  is,  that  we  ought  not, 
however  we  may  be  convinced  of  the  pro- 
priety or  advantage  of  any  particular  mea- 
sure affecting  the  interestn  of  distant  colo- 
nies, to  force  upon  them  legislation  which 
fur  many  reasons  may  be  at  the  time  un- 
palatable to  them.     I  am  quite  aware  that 
if  we,  the  Members  of  the  Imperial  Par- 
liament, were  to  pass  a  measure  of  this  de- 
scription, without  giving  the  parties  whose 
interests  are  affected  a  voice  in  the  mat- 
ter, umbrage  would  necessarily  be  given  to 
the  Colonios,  and  we  should  receive  remon- 
strance afti'r  remonstrance  in  consequence 
of  that  violation  of  a  sound  principle,  to 
which    I   for  one   will   never  be  a  party. 
But   if  your  Lordships  will    look    to    the 
first  and  last  clauses  of  this  Bill,  you  will 
perceive    that   by    the  joint   operation   of 
those  two  clauses  the  Bill  is  carried  into 
execution    without    any    violation    of   the 
rights  of  the  colonists  themselves,   white 
at  the  same  time  we  preserve  that  unity 
of   action  which  is  absolutely  necessary, 


and  which  could  not  be  attained  if  yon  left 
to  each  individual  colony  the  duty  of  pass- 
ing a  measure  of  this  description  for  itself 
without  regard  to  the  different   interests 
which  might  be  affected  by  it.     An  Order 
in  Council  is  necessary  to  bring  this  Bill 
into  operation  in  any  colony  to  which  it 
may  be   intended  to  apply  it;    but  that 
Order  in  Council  cannot  be  obtained  unless 
by  an  address  passed  by  the  Legislature 
of  that  colony,  and  until  provision  has  been 
made  by  the  Colonial  Legislature  for  the 
whole  expenses  to  be  incurred  in  carrying 
the  measure  into  effect.     I  have  already 
stated  that  power  is  taken  to  appoint  local 
Commissioners  under  the  Act.     I  believe 
that  they  will  probably  not  be  required, 
except  perhaps  in  the  more  important  of 
the  colonies ;  but  the  precedent  of  the  Slave 
Compensation  Act  having  been  followed  in 
this  respect,  I  have  every  reason  to  antici- 
pate the  well  working  of  such  a  Commis- 
sion, as  I  believe  no  complaint  was  made 
with  respect  to   the  local  Commissioners 
appointed  under  the  Slave  Compensation 
Act.     A  power  is  given  in  this  Bill,  similar 
to  the  power  in  the  Irish  Act,  to  the  Com- 
missioners to  frame  a  code  of  procedure, 
to  appoint  persons  to  examine  witnesses  at 
a  distance  if  necessary,  and  to   prepare 
other  provisions  of  a  comparatively  unim- 
portant character,  with  which  it  is  not  ne- 
cessary to  trouble  your  Lordships,  as  they 
are  all  more  or  less  familiar  to  vou  in  con- 
nection  with  the  practical  working  of  the 
Irish  Act.     Those  rules  of  procedure  and 
other  provisions  of  the  Commissioners  will 
have,  under  the  20th  clause  of  the  Bill, 
to  be  laid  before  the  Queen  in  Council,  who 
will  have  the  power  of  refusing  to  confirm 
them  if  any  reason  adverse  to  them  should 
exist.     I  will  therefore  pass  over  many  of 
these  provisions,  which,   if   not  re-enact- 
ments, are  at  any  rate  applications  of  ex- 
isting enactments,  believing  that  it  is  un- 
necessary,  for  instance,    to   go   into   any 
statement  with   respect  to  the  provisions 
relative  to  partitions,   changes,   divisions, 
and  charges.     But  I  think  it  is  right,  more 
especially  as  a  statement  has  been  made 
to  me  upon  the  subject  since  I  came  down 
to  the  Ilouse  by  a  former  Colonial  Secre- 
tary,  that   I  should  call  your  Lordships' 
attention  to  that  part  of  the  Bill  which 
provides  that  neither  the  encumbrancer  nor 
the  proprietor  can  force  a  sale  against  the 
will  of  the  Commissioners,  who  have  power 
givfen  to  them  to  bring  the  property  to  sale 
only  if  they  shall  see  fit.      An  appeal  is 
given  from  the  proceedings  of  the  Commis* 
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Bioncrs  to  the  Queen  in  Conncil,  wbich,  as 
your  Lordsliipa  know,  is  in  rcniitj  an  ap- 
peal to  the  Judicial  Committee  df  the 
Privy  Council,  tho  beat  security  that  can 
be  ^iven  against  any  injustice  on  tho  part 
of  the  Commissioners,  at  the  same  time 
operating  as  a  check  upon  needieds  liti- 
gation and  groundless  appeals.  The  effect 
of  this  Bill,  if  it  should  become  law,  I  hope 
will  be  that  litigation  will  be  to  a  great 
extent  prevented  ;  that  as  in  Ireland  so  in 
these  Colonies,  fresh  capital  will  be  intro- 
duced by  means  of  the  good  and  indispu- 
table title  which  will  be  conferred  ;  that  an 
increase  will  take  place  in  the  number  of 
residents  in  the  different  islands — an  ad- 
vantage of  no  slight  importance  ;  and  that 
there  will  be  a  corresponding  diminution 
in  the  number  of  middlemen  agents,  attor- 
neys, and  others  of  that  class,  who  at  pre- 
sent consume  a  large  proportion  of  the 
wealth  of  tho  Colonies.  Another  impor- 
tant effect  of  this  Bill  will,  I  hope,  be  the 
subdivision  of  those  large  and  accumulated 
estates  which,  in  some  of  tho  smaller  is- 
lands as  well  as  in  Jamaica,  have  been  con- 
sidered by  those  competent  to  express  an 
opinion  as  a  very  great  evil,  and  one  of  the 
moin  causes  of  the  present  degraded  state 
of  the  population.  I  hopo  the  subdivi- 
sion of  these  large  estates  will  be  accom- 
panied by  another  subdivision,  namely, 
that  of  the  agricultural  and  manufactur- 
ing processes  which  are  carried  on  at  pre- 
sent by  some  parties  on  the  same  e!«tate — 
a  system  which  I  am  sure  your  Lordships 
will  at  once  perceive  is  at  variance  with 
the  best  principles  of  political  economy, 
and  likely  to  end  in  loss  and  disappointment. 
I  have  no  doubt  that  another  result  of  this 
will  be,  that  by  the  sale  of  these  large 
properties,  proprietors  of  small  plots  will 
spring  up,  and  that  the  emancipated  negroes 
and  others,  instead  of  continuing  to  l(»cate 
themselves  in  the  mountain!*,  will  bo  more 
likely  to  come  down  to  the  plains,  where 
their  labour  will  be  more  valuable,  and 
where  I  believe  there  will  spring  up  a  class 
of  small  projirietors,  such  as  have  not  yet 
been  seen  in  any  of  the  West  Indian  Colo- 
nies. I  do  not,  of  course,  mean  to  say 
that  this  is  likely  to  be  an  immediate  re- 
sult, or  one  carried  to  a  very  great  extent, 
but  I  undoubtedly  l«)ok  to  it  as  one  of  the 
elements  of  success  in  this  measure.  But 
tlu8.BilI  will  have  another,  though  perhaps 
•s  not  very  immediate,  effect.  I  stated  last 
'Session,  in  referring  to  the  condition  of 
.Jamaica,  that  out  of  a  population  of  nearly 
-400,000  persons,  there  were  but  3,000 
The  Duke  of  Newcastle 


electors  in  the  whole  of  the  island.  If  the 
result  to  which  I  have  referred  occurs— 
namely,  the  creation  of  small  plots  of  land 
— there  will  be  this  advantageous  circum- 
stance connected  with  it,  that  a  body  of 
electors  will  be  produced  of  the  best  pos- 
sible persons,  those  who,  having  a  stake 
in  the  soil,  must  feel  a  deep  interest  in  the 
welfare  and  prosperity  of  the  island.  With 
respect  to  the  opposition  tvith  which  I  have 
been  told  the  Bill  is  likely  to  be  met  Ity 
the  legal  gentlemen  of  the  Colony,  I  am 
aware  that  due  allowance  must  be  nuidc  for 
their  feelings  in  this  respect ;  but  I  hope 
that  those  |>entlemen  will  f'eol  that  in  tlie 
prosperity  of  the  island  they  arc  more  likely 
to  reap  greater  benefits  than  from  the  ex- 
clusive advantages  which  they  have  here- 
tofore possessed  in  the  depressed  and  im- 
poverished condition  of  the  Colony.  It 
may  also  be  objected  that,  in  the  present 
depressed  state  of  many  of  the  West  India 
Islands,  the  local  expenses  connected  with 
carrying  out  the  measure  are  such  as 
ought  not  to  be  imposed  on  the  Colony. 
I  believe,  however,  that  in  some  of  the 
islands  the  expenses  in  this  respect  will  be 
very  sma^.  Whatever  may  be  the  views 
entertained  by  your  Lordships  with  respect 
to  this  proposal,  it  is  absolutely  necessary 
that  the  landed  property  of  the  West  India 
Islands  should  be  placed  on  a  sounder  and 
more  unencumbered  position  than  that  on 
which  it  now  stands.  I  do  not  know  whether 
the  House  of  Commons  will  consent  to  any 
extension  of  the  system  of  **  improvement 
loans  ;**  but  of  this  I  am  quite  certain,  that 
if  these  loans  are  to  be  rendered  effective, 
they  must  be  granted  to  individuals  who 
will  at  least  be  in  a  position  to  pay  the 
interest  upon  them.  A  measure  such 
as  this  is  essentially  necessary  before 
either  any  assistance  can  be  given  by  the 
Government  of  this  country,  or  before 
even  any  exertions  of  tho  occupiers  of 
land  in  the  Colony  can  be  rendered  useful 
and  effective.  It  will  be  to  me  a  source  of 
great  satinfaction  in  future  years  to  see  my 
anticipations  realised,  and  to  know  that, 
before  I  gave  up  the  seals  of  the  Colonial 
Office,  I  was  instrumental  in  launching  a 
measure  which  I  firmlv  believe  will  be  at- 
tended  with  many  of  those  beneficial  re- 
sults which  have  already  tended  so  greatly 
to  advance  the  interests  and  prosperity  of 
another  portion  of  the  empire. 

Moved,  That  the  Bill  be  now  read  2\ 
The  Earl  of  DKRBY  said,  that  he  did 
not  wish  to  oppose  the  second  reading  of 
tho  Bill,  as  ho  believed  some  measure  of 
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this  kind  to  be  absolutely  necessnrj  to  the 
relief  of  the  West  India  proprietors  from 
their  present  state  of  depression.  He 
thought,  therefore,  that  no  person  could 
object  to  the  principle  of  the  Bill.  He 
understood  the  nuble  Duke  to  say  that  in 
framing  the  Bill  the  Qovernment  had  fol- 
lowed as  closely  as  circumstances  would 
permit  the  provisions  of  the  Irish  Incum- 
bered Estates  Bill.  That  measure  was 
an  exceptional  piece  of  legislation,  and, 
though  its  working  had  undoubtedly  been 
attended  with  great  benefit  to  the  country, 
that  good  had  not  been  accomplisheil,  but 
at  the  expense  of  some  bardhhip  to  indi- 
viduals, especially  in  the  earlier  part  of 
its  operations.  Some  of  the  clauses  of  the 
Bill  did  not,  however,  appear  to  have  fol- 
lowed the  precedent  sot  by  the  Incum- 
bered Estates  Act.  As  the  Bill  at  pre- 
sent stood,  their  Lord-^hips  were  legislat- 
ing in  the  dark  as  rcgnrded  the  localities 
to  which  it  was  to  bo  applied;  for  while 
reference  was  made  to  a  schedule  in  which 
the  places  were  specified,  no  schedule  was 
actually  attached  to  the  Bill. 

The  Duke  of  NEWCASTLE  stated, 
that  it  was  owing  to  a  mistake  on  the  part 
of  the  printer  that  the  schedule  was  not 
annexed  to  the  Bill. 

The  Earl  of  DERBY,  in  reference  to 
the  last  clause  of  the  Bill,  which  rendered 
necessary  the  assent  of  the  Colony  before 
the  Bill  could  take  effect,  said,  ho  con- 
sidered that  this  provision  would  amply 
securo  the  interests,  and  independence, 
and  rights  of  the  Colony.  Ue  did  not 
agree  in  the  opinion  of  the  noble  Duke 
that  the  local  expenses  of  carrying  out  the 
provisions  of  the  Bill  would  be  small ;  on 
the  contrary,  he  thought  thoy  would  en- 
tail a  considerable  burden  on  the  Colonies. 
In  the  23rd  clause  there  was  a  most 
remarkable  provision,  wliich  certainly  did 
not  appear  to  have  been  founded  upon  any 
existing  legislation  whatever ;  it  provided 
that  the  Commissioners  should  have  the 
power  of  sending  questions  of  law  to  the 
courts  of  common  law  or  equity  to  be 
tried  in  this  country,  but  it  also  provided 
that  the  Commissioners  should  not  be 
bound  to  act  upon  such  decisions.  This 
was  vesting  in  a  body  of  Commissioners  a 
power  for  which  he  could  hardly  conceive 
any  legislative  precedent  existed,  nor  could 
he  concoivo  what  necessity  there  existed 
for  giving  power  to  apply  to  a  court  of  law 
or  equity  for  a  decision  upon  a  point  of 
law,  if  that  decision  was  not  to  be  binding, 
and  the  CommissioDers  were  to  be  at  liberty 


to  set  it  aside,  refer  the  matter  to  another 
court,  or  disregard  it  altogether.  Ue  was 
also  afraiid  that,  under  the  operation  of  the 
Bill,  the  proceeds  of  the  sales  would  be 
materially  affected  by  the  circumstances 
attending  their  sale.  In  Ireland,  in  manj 
cases,  an  estate  might  be  brought  into  the 
market  and  sold  in  one  lot,  or  advanta- 
geously subdivided.  But  in  the  West  In- 
dies, where  there  was  an  enormous  amount 
of  waste  land,  the  value  of  the  estate  did 
not  depend  entirely  upon  that  of  the  land, 
but  upon  the  necessary  works  which  ex- 
isted fur  carrying  on  the  cultivation  of  the 
estate.  To  separate,  therefore,  a  large 
estate  into  a  number  of  small  fractions, 
would  be  to  destroy  completely  the  value 
of  the  estate.  He  doubted,  therefore, 
whether  the  operation  of  the  Bill  would  be 
to  produce  that  influx  of  small  proprietors 
which  the  noble  Duke  appeared  to  antici- 
pate. The  efl^ect,  indeed,  of  the  subdivi- 
sions  would  be  to  leave  very  little  of  the 
proceeds  of  the  sale  either  for  the  nominal 
owner  or  the  incumbrancer.  As  he  had 
already  stated  he  did  not  object  to  the 
principle  of  the  Bill,  and  trusted  that  its 
provisions,  carefully  considered,  would  tend 
to  mitigate,  to  some  extent,  many  of  those 
evils  under  whicb  the  West  India  Colonies 
were  now  suffering. 

Lord  ST.  LEONARDS  said,  he  could 
not  be  supposed  to  object  to  the  principle 
of  an  Incumbered  Estates  Act,  but  it  was 
very  important  to  consider  in  what  manner 
it  could  best  be  applied  to  the  Colonies  of 
the  West  Indies.  With  respect  to  the 
objections  anticipated  by  the  noble  Duke 
to  arise  from  the  legal  profession  of  the 
Colonies,  he  thought  that,  however  liberal 
the  local  bar  might  be,  they  could  hardlr 
be  supposed  as  willing  to  surrender  all 
their  private  interests  without  receiving 
some  counterbalancing  advantage.  Pro- 
bably  there  was  not  a  single  plantation  on 
some  of  the  islands  which  was  not  deeply 
incumbered.  Would  the  parties  resident 
in  the  Colony  subnnt  to  the  administration 
and  sale  of  their  property  in  this  country? 
and  might  they  not  fear  that  their  interests 
would  be  sacrificed  while  absent  in  favour 
of  those  present?  He  feared  that  such 
would  be  the  operation  of  the  measure; 
and  if  so,  it  would  tend  greatly  to  retard 
its  efficient  action.  He  thouuht,  in  the 
case  of  Colonies  governed  by  different  laws 
— Dutch,  Spanish,  French,  and  othei-s— 
that  the  better  coorse  would  have  been,  to 
have  prepared  a  separate  meusurc  adapted 
to   the    peculiar  circumstances    of  each. 
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leaving  it  to  the  local  Legift1ntare«  to  give 
effect  to  such  measures.     Tlie  legislation 
propo.<*ed  by  this  Bill  was  in  effect  some- 
thing like  firing  a  random  shot  at  a  hedge 
without    knowing    what    you    might   hit. 
Much  as  had  been  the  mischief  caused  nt 
first  by  the  operation  of  tlio  Incumbered 
Estates  Act  in   Ireland,   still  great  good 
had  undoubtedly  resulted  from  the  mea- 
sure.    At  first  estates  were  sacrificed  for 
a  very  small  sum  ;   but  soon  larger  prices 
were  obtained,  and  upon  the  whdle  the  Act 
had  certainly  worked  well  for  the  country. 
But  was  there  in  the  West  Indies  any  de- 
mand  for  property,    such   as  that  which 
existed  in  Ireland,  and  such  as  would  en- 
sure the  sale  of  the  property  for  anything 
like  an  adequate  amount?      lie  did  not 
profess  to  know  much  of  the  condition  of 
the  West  India  Colonies,  but  what  he  did 
know  had  produced  a  strong  conviction   in 
his  mind  that  purchasers  could  not  be  found 
for  these  estates  except  at  prices  utterly 
ruinous  to  the  owner.   li  e  believed  that  many 
instances  had  occurred  where  estates  were 
sold  at  a  price  utterly  ruinous  to  the  seller, 
and  at  the  same  time  he  believed  ruinous 
also  to  the  purchaser.     He  should  certainly 
not  oppose  the  second  riding  of  the  Bill, 
but  he  trusted  that  the  details  would  be 
carefully  considered  in  Committee. 

The  Earl  op  POWIS  was  understood 
to  say  tliat  he  thought  considerable  expense 
and  delay  would  result  in  the  carrying  out 
of  the  Bill  from  a  constant  reference  to  and 
from  tho  West  Indies  and  this  country. 
He  complained  also  of  the  proposal  in  the 
Bill  that  the  Chief  Commissioner  should 
have  power  to  delegate  to  one  Commis- 
sioner alone  the  power  to  proceed  in  any 
colony  with  the  sale  of  an  estate.  He 
thought  this  was  a  power  too  great  to  be 
confided  to  any  one  person,  whether 
acting  in  the  colony  or  in  England.  He 
objected,  especially  to  the  power  given  to 
one  Commisiiioner  of  summoning  persons 
before  him,  and  compelling  them  to  pro- 
duce their  title  deeds  and  other  muni- 
ments in  writing ;  such  a  power  ought, 
he  thought,  only  to  be  confided  to  a 
judicial  tribunal.  In  Ireland,  under  the 
Incumbered  Estates  Act,  the  acts  of  two 
Commissioners  wore  considered  necessary, 
and  in  the  Slave  Compeusatiim  Act  three 
Commissioners  were  required  to  make  a 
quorum.  Several  other  matters  of  detail 
would  also  require  grave  consideration 
before  they  were  permitted  to  pass  into 
law. 

Lord  BROUGHAM  said,  that,  having 

Lord  St,  Leonards 


taken  part  in  the  opposition  to  the  passing 
of  the  Incumbered   Estates    Act,  he  felt 
bound,  in  fairness  and  candour  to  tho  au- 
thors and  framers  of  the  measure,  to  admit 
that,  though   many  of  the  difficulties  he 
apprehended  had  attended  the  execution  of 
the  measure,  it  had  been  productive  of  great 
good  to  Ireland,  and  ho  entertained  great 
hopes  that  the  judicious  extension  of  the 
principle    to    the  West    Indies  would    be 
attended  with  an  equal  measure  of  success, 
lie   confessed  that  he  had    not   yet   ex- 
amined   the  provisions   of    the   Bill,   and 
his  apology  for  not  having  done  so  was 
to  be  found  in  the  excessive  labtmr  which 
he    had    undergone    in    connection    with 
the  morning  sittings  of   their    Lordships' 
House,  and  that  was  the  sixtieth  day  in 
the  present  Session  that  he  had  attended 
the   early   sittings  on   appeals  and    writs 
of  error.     With  respect  to  the  objections 
to  be  anticipated  from   the  local  bar,  he 
thought  the  objection  might  be  removed  if 
the  colonial  members  of  tho  bar  were  al- 
lowed to  practise  before  the  Commissioners 
in  this  country,  though  not  of  course  in 
the   courts   to   which    appeals   might   be 
brought.     He  trusted  that  the  operation 
of  the  Bill  would  tend  in  some  decree  to 
relieve  the  depression  which  existed  in  tho 
West  India  Islands.     With  regard  to  the 
principle  involved   in   the  Bill,  he  highly 
approved  of  it;  and  although  he  did  not 
think  the  circumstances  of   this    country 
either  called  for  or  would   admit  of  the 
adoption  of  such  a  mensiire,  yet  he  hoped 
that  some  means  would  be  taken,  even  in 
England,  for  improving  and  facilitating  the 
sale  and  conveyance  of  land.    He  indulged 
the  hope  that,  without  applying  the  prin- 
ciple of   tho  Incumbered    Estates  Act  to 
this    country,    some   great   improvements 
would  be  made  in  the  conveyancing  and 
sale  of  landed  property  in  this  country. 

The  lord  CHANCELLOR  said,  in 
explanation,  that  after  mature  consideration 
it  was  thought  best  that  the  seat  of  the 
Commissioners  should  be  in  this  country, 
and  not  in  the  Colonics,  as  had  been  sug- 
gested. There  was  certainly  something 
very  captivating  in  another  proposition 
that  had  been  made — namely,  that  each 
Colonial  Legislature  should  be  recom- 
mended to  pass  an  Act  of  its  own  to  etfect 
the  objects  of  the  present  measure.  He 
considered  it  would  be  absolutely  ruinous 
to  the  Colonics  for  them  to  take  such  a 
step,  and  for  this  reason — that,  although 
the  land  was  in  the  Colonies,  the  proprietors 
were  in  England,  and  the  mortgagees  wero 
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here,  and  those  who  would  in  all  proba* 
bilitj  become  the  puicliasers  were  here. 
It  was»  therefore,  preposterous  to  say  that 
the  property  should  bo  sold  in  Jamaica, 
for  instance,  when  they  knew  that  all  the 
transactions  connected  with  the  estates  in 
that  island  took  place  in  this  country. 

Viscount  ST.  VINCENT  (who  was 
scarcely  audible  in  the  gallery)  was  under- 
stood to  say  substantially  that  he  had  no 
objection  to  take  either  to  the  principle  or 
to  the  details  of  the  measure,  but  he  wished 
to  remark  that  the  proprietors  in  some  of 
the  West  India  Islands  were  so  depressed 
that  they  were  not  able  properly  to  culti- 
vate the  soil,  and  that  they  could  nut  ob- 
tain the  money  from  the  mother- country 
or  elsewhere  to  enable  them  to  do  so  more 
efficiently  on  the  security  which  the  pro- 
perty in  its  present  condition  afforded. 

On  Question,  Resolved  in  the  Affirma- 
tive. 

Bill  read  2*  accordingly. 

LEGISLATIVE  COUNCIL  (CANADA)  BILL. 

Order  of  the  Day  for  the  House  to  be 
put  into  a  Committee  read. 

Moved,  That  the  House  do  now  resolve 
itself  into  Committee. 

The  Earl  of  DERBY  said,  he  was  not 
present  on  the  second  reading  of  this  Bill, 
but  on  that  occasion  he  understood  that  a 
noble  Friend  of  his  (the  Eorl  of  Desart) 
urged  upon  the  nohle  Duke  opposite  (the 
Duke  of  Newcastle)  that  full  time  should 
be  given  for  the  consideration  of  this  Bill, 
and  that  it  would  bo  desirable  to  postpone 
its  consideration  until  certain  papers  re- 
lating to  it  should  be  laid  on  the  table 
of  the  House.  These  papers  had  only 
been  laid  on  the  table  within  the  last 
two  days,  and  noble  Lords  could  scarcely 
have  had  sufficient  time  to  give  them 
their  consideration.  If  his  noble  Friend 
would  consent  now  to  postpone  the 
Committee  on  the  Bill,  he  (the  Earl  of 
Derby)  would  be  ready  to  spare  the  House 
at  that  time  from  listening  to  the  obser- 
vations which  he  should  otherwise  feel  it 
his  dutv  to  make  in  reference  to  the  mea- 
snre.  Upon  the  second  reading  of  the 
Bill,  which  was  introduced  towards  the 
middle  of  the  present  month  of  June,  for 
giving  to  the  Legislature  of  Canada  power 
to  alter  the  constitution  of  that  country, 
a  noble  Friend  of  his,  formerly  connected 
with  the  Colonics  (the  Earl  of  Desart), 
requested  to  know  from  the  noble  Duke 
what  was  the  probable  course  which  the 
Legislature  of  Canada  would  take  in  the 
eveut  of  the  Bill  passing  into  a  law.     In 


conscqnence  of  this,  after  the  second  read- 
ing had  been  agreed  to,  the  noble  Dnko 
laid  the  papers  in  question  on  the  table, 
from  which  it  appeared  that  the  intentions 
of  the  Legislature  of  Canada  on  the  sub- 
ject had  been  made  known  to  the  nohle 
Duke  so  long  ago  as  the  llth  of  July, 
1853.  Those  papers  involved  propositions 
for  the  complete  and  absolute  subversion 
of  the  constitution  of  Canada — he  re- 
peated that  the  propositions  of  the  Legis- 
lature of  Canada  involved  an  nibsolute  sub- 
version of  the  present  constitution,  or  in 
other  words,  a  change  from  the  present 
form  of  a  limited  monarchy  into  what 
would  be  practically  an  absolutely  demo- 
cratical  Government.  It  might  be  right 
or  wrong  that  such  a  change  should  take 
place  ;  but  he  apprehended  that  such  a 
change  could  not  take  place  without  the 
sanction  of  the  British  Parliament,  and 
without  the  fullest  opportunity  being  given 
for  Parliament  to  discuss  so  great  a  mea-« 
sure,  and  to  take  into  consideration  the 
whole  circumstances  of  the  case.  The 
intentions  of  the  Canadian  Legislature 
were  known  to  the  Government  so  far 
back  as  the  llth  July,  1853,  and  yet  the 
noble  Duke  took  from  that  time  till  the 
26th  May,  1854,  to  consider  what  answer 
the  Government  should  send  to  that  repre- 
sentation. It  was  not,  however,  until 
after  the  second  reading  of  the  Bill,  on 
the  15th  of  June,  1854,  that  Her  Ma- 
jesty's Government — and  that  not  of  their 
own  accord,  but  pressed  by  the  other 
side  of  the  House— placed  Parliament  in 
a  position  to  know  what  were  the  inten- 
tions of  the  Legislature  of  Canada  on 
this  important  question.  Now,  before  he 
went  further,  ho  would  ask  the  noblo 
Duke  whether,  that  being  the  state  of  the 
information,  or  rather  the  want  of  infor- 
mation, he  considered  it  decent  that  the 
Committee  on  this  Bill— it  being  the  first 
opportunity  they  had  had  of  discussing 
any  part  of  it  since  the  intentions  of  the 
Canadian  Legislature  had  been  made 
known — should  be  gone  into  in  a  House 
consisting  at  that  moment  of  some  dozen 
Members  ;  all  those  who  had  hitherto  taken 
an  interest  in  the  measure,  being  absent 
from  a  full  persuasion  that  the  Bill  would 
not  be  brought  forward  again  without  full 
notice  ?  He  would  ask  the  noble  Duke  to 
postpone  the  Bill  for  a  period  of  sei'cn 
days,  on  the  ground  that  a  measure  of  this 
importance  should  not  be  passed  without 
being  fully  and  completely  discussed.  If 
the  noble  Duke  would  assent  to  that  post- 
ponement, he  (the  Earl  of  Derby)  would 
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not  say*  a  single  word  more ;  bnt  other- 
wise he  Hhould  feel  it  his  duty  to  enter 
into  a  full  explanation  of  his  views  in  re- 
ference to  the  important  question  involved 
in  the  Bill,  and  to  ask  their  Lordships 
whether  they  would  consent  to  a  measure 
which  propoiicd  to  establish  notliing  else 
than  a  republic  under  the  thinnest  of  all 
disguises  ? 

The  Duke  of  NEWCASTLE  said,  he 
could  not  help  feeling  that  the  noble  Earl 
had  said  too  much  or  too  little,  if  his  ob- 
ject was  simply  to  effect  a  postponement  of 
the  Committee  on  this  Bill.     If  the  noble 
Earl  meant  really  to  obtain  a  postpone- 
ment of  the  Bill,  he  might  have  asked  him 
(the  Duke  of  Newcastle)  without  the  vio- 
lent comments  with  which  he  had  thought 
proper  to  accompany  his  request.  The  noble 
Earl  hod  asked  him  whether  he  thought 
it  decent  that  he  should  proceed  with  the 
Bill    to-night,    after   having   given  notice 
that  he  should  1^'ing  it  on  to-night.     He 
would  tell  the  noble  Earl  that  he  (the  noble 
Earl)  had,  himself,  every  reason  to  believe 
that  the  Committee  on  the  Bill  would  be 
taken  to-night.     He  (the  Duke  of  New- 
castle) agreed  on  the  evening  of  Thursday 
last  to  produce  the  papers  bearing  cm  the 
question,  and  he  fixeil  the  Committee  on 
the  Bill  for  to-night.     On  Monday  last  the 
noble  Earl  on  the  cross-benches  (the  Earl 
of  Desart)  came  across  the  House  to  him 
(the  Duke  of  Newcastle),  statin;^  that  he 
was  requested  by  the  Earl  of  Derby  to  ask, 
whether  it  was  his   intention   to    proceed 
with  the  Committee  on  the  Bill  to-night. 
lie  replied  to  the  noble  Karl  in  the  affir- 
mative, and  the  noble  Earl  conveyed  the 
message  back  to  the  noble  Earl  opposite 
(the  Earl  of  Derby). 

The  Earl  of  DERBY  interposed  an  ob- 
servation across  the  table,  that  he  had  un- 
derstood the  answer  of  the  noble  Duke  to 
be  quite  the  other  way. 

The  DoKE  of  NEWCASTLE  said,  he 
had  given  the  noble  Earl  (the  Earl  of  De- 
sart) clearly  to  understand  that  the  Com- 
mittee on  the  Bill  would  be  taken  to-night; 
and  the  noble  Earl  (the  Earl  of  Derby) 
having  had  that  due  notice,  was  it,  he 
asked,  fair  or  right  that  their  Lordships 
should  be  called  on  to  postpone  a  Bill  of 
this  kind  ?  Again,  why  was  the  noble  Earl 
not  present  on  the  second  reading  of  the 
Bill  ?  Why,  the  noble  Earl  was  then  at 
Ascot;  and  now,  after  calling  on  him  to 
postpone  the  Bill,  the  noble  Earl  proceeded 
to  denounce  it,  by  stating  that  the  Govern- 
ment had  introduced  a  measure  to  change 
the  whole  constitution  of  Canada,  and  to 
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constitute  that  Colony  a  republic  and  a  de- 
mocracy.    Now,  precisely  the  same  prin- 
ciple was  involved  in  the  constitution  given 
to  the  Cape  of  Good  Hope;  and  yot  the 
Government  of  which  the  noble  Earl  was 
the  hftad  never  objected  to  it  when  that 
measure  was  under  discussion;  the  noble 
Earl  said,  then  it  was  merely  a  question  of 
time  whether  that  constitution  should  be 
given  to  the  Cape  whilst  the  war  was  pend- 
inir  there,  or  wliether  it  should  be  given 
after   the   war.     Why  did   not  the  noble 
Earl  last  year,  when   they  were  sending 
that  constitution  out  to  the  Cape  of  Good 
Hope,   raise  the  objection    which   he  had 
taken  to-night,  and    say  that  they   were 
sacrificing  the  monarchy  in  the  ca.'^e  of  the 
Cape,  and  constituting  in  that  Colony  a  re- 
public and  a  democracy  ?  He  (the  Duke  of 
Newcastle)  did  not  know  what  could  havo 
induced  the  noble  Earl  to  use  the  hsLvAx 
language  which  he  had  eniployed  on  tliis 
occasion.     What  was  the  paper  which  the 
noble  Earl  thought  he  had  not  had  time  to 
peruse  before  the  Committee  was  taken  on 
the  Bill  ?    Why  it  contained  only  twenty- 
four  pages,  and  was  laid  on  the  table  of 
the  House  on  Monday  last ;    and,  notwith- 
standing that,  the  noble  Earl  complained 
that  he  was  taken  by  surprise,  and  that  he 
had  not  had  sufficient  time  to  consider  that 
document.  Again,  the  noble  Earl  had  made 
a  complete  misrepresentation,  inasmuch  as 
he  had  said  that  the  papers  which  had  been 
laid  on  the  table  were  received  in  July  last, 
and  that  the  Government  had  taken  from 
that  time  to  this  to  decide  whether  they 
would  adopt  the  measures  of  the  Canadian 
Legislature  or  not.     The  noble  Earl  had 
entirely   confused   the  dates.     The  docu- 
ment to  which  the   noble    Earl    referred 
was  received  at  the  Colonial  Office,  not  in 
July    last,    but    in    February   last.     This 
question  was  undoubtedly  not  taken  up  by 
the  Government  at  the  commencement  of 
the  Session;  but  was  that  any  reason  why 
the  Government  should  not  endeavour  to 
pass  a  Bill  on  the  subject  before  the  Ses* 
sion  closed  ?    He  would  tell  the  noble  Earl 
why  it  had  been  delayed.     He  (the  Duke 
of   Newcastle)    was   anxious    to  have  the 
fullest  concurrence  of  the  Earl  of  Elgin, 
the  Governor  General  of  the  Colony,  before 
he  recommended  the  Government  to  intro- 
duce a  Bill  of  this  kind.     He  was  now  in 
a  position  to  state  that  he  had  that  noble 
Earl's  sanction  to  this  measure;  and  he 
could  not  for  a  moment  think  that  the  Earl 
of  Elgin  would  be  a  party  to  consent  to 
the  sacrifice  of  the  monarchy  of  England, 
or  to   the  constitution  of    Canada  being 
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cliangcd  into  a  republic  or  a  democracy. 
He  thought  it  very  unfair  on  the  ])art 
of  the  iiohle  Earl  (the  Earl  of  Derby) 
to  make  the  request  for  tlio  poBtpone- 
ment  of  this  Bill  in  the  terms  and  the 
manner  he  had  done.  It  was  obviously 
the  intention  of  the  noble  Earl,  in  taking 
that  course,  to  raise  a  prejudice  against 
thnt  Bill,  for  the  purpose  of  taking  the 
benefit  of  that  prejudice  on  a  future  occa- 
sion. He  (the  Duke  of  Newcastle)  felt 
the  inconvenience  of  postponing  the  Bill  at 
this  time,  but  sooner  than  allow  the  noble 
Earl  the  pretence  for  afterwards  saying 
that  he  had  pressed  on  the  measure  with 
anything  like  undue  haste,  he  would,  how- 
ever unfair  and  uncandid  had  been  the 
manner  of  the  noble  Earl  towards  him  on 
this  occasion — as  indeed  it  usually,  was — 
consent  to  postpone  the  Committee  on  the 
Bill  to  that  day  week. 

The  Eaul  of  DERBY  said,  the^  noble 
Duke  had,  with  very  considerable  and,  as 
he  thought,  unnecessary  heat,  responded 
to  the  4'equest  that  he  had  made  to  post- 
pone the  Committee  on  the  Bill.  Ho  dis- 
claimed the  use  of  any  expression  which 
the  noble  Duke  could  reasonably  construe 
as  being  unfair  and  uncandid  towards  him. 
He  admitted  having  said  that  the  noble 
Duke  was  acting  with  indecent  haste  in 
pressing  forward,  after  the  very  short  time 
since  the  papers  in  question  were  laid  on 
the  table,  a  measure  of  this  importance, 
and  when  his  intention  to  do  so  could  have 
been  known  to  only  a  small  portion  of  the 
Members  of  either  this  or  the  other  House 
of  Parliament.  lie  had  read  the  papers 
through,  and  he  did  not  feel  that  he  was 
guilty  of  the  misrepresentation  which  the 
noble  Duke  supposed.  He  did  not  say, 
however,  that  the  noble  Duke  and  tier 
llajesty's  Government  were  in  possession  of 
the  views  of  the  Legislature  of  Canada,  that 
they  were  made  known  to  them  in  July  last, 
and  that  it  was  not  until  June  in  the  pre- 
sent year  that  those  intentions  were  made 
known  to  this  House.  It  was  perfectly 
true,  aa  the  noble  Duke  had  said,  that  the 
draft  Bill  wos  not  received  in  this  country 
until  February  last ;  but  the  despatches 
which  preceded  it  must  have  been  received 
long  before  that  time. 

The  Duke  of  NEWCASTLE  said,  the 
despatches  had  been  laid  on  the  table  of 
the  other  House  of  Parliament. 

The  Earl  of  DERBY:  The  noble 
Duke  had  said  it  was  perfectly  well  known 
that  he  would  bring  forward  this  measure 
to*night.     But  he  (the  Earl  of  Derby)  had 


every  reason  to  believe  that  it  was  not  the 
noble  Duke's  intention  to  bring  it  on  to- 
night. He  instructed  his  noble  Friend 
(the  Earl  of  Desart)  a  few  nights  ago,  to 
inquire  of  the  noble  Duke  when  he  would 
proceed  with  the  Committee  on  the  Bill ; 
and  all  that  he  (the  Earl  of  Derby)  heard 
in  answer  was,  that  it  was  not  the  noble 
Duke's  intention  to  proceed  with  the  Bill 
until  the  papers  were  in  the  hands  of  Af  eoi* 
hers. 

The  Duke  of  NEWCASTLE :  I  said 
expressly  that  I  should  bring  it  forward  on 
Thursday. 

The  Earl  of  DERBY  said,  he  had  a 
letter  from  his  noble  Friend,  written  on  his 
going  from  this  country  to  Ireland,  stating 
that  he  saw  with  great  surprise  that  the 
noble  Duke  had  fixed  the  Committee  for 
Thursday,  assuming  as  a  matter  of  course 
that  he  would  not  bring  it  on  until  after 
full  notice  was  given  to  Members  of  this 
House.  Upon  a  matter  of  this  importance, 
would  it  have  been  too  much  that  their 
Lordships  should  have  been  summoned  to 
attend  its  discussion  ?  Was  this  a  Bill 
like  the  Public  Statues  Bill  or  the  Vaccina- 
tion Amendment  Act  ?  He  (the  Earl  of 
Dei  by)  said  this  was  a  great  question. 
The  proposed  measure  made  a  vast  altera- 
tion in  the  constitution  of  the  most  impoi*- 
tant  of  our  Colonies  ;  and  it  was  right  and 
proper  that  it  should  be  discussed  in  thia 
House  with  full  notice,  with  ample  prepara- 
tion, and  with  a  full  knowledge  of  what 
the  consequences  of  their  legislation  on  tlie 
subject  might  be.  With  respect  to  the 
constitution  given  to  the  Ca)>e  of  Good 
Hope,  and  the  charge  made  by  the  noble 
Duke  that  he  (the  Earl  of  Derby)  did  not 
object  to  that  constitution,  which  contain- 
ed a  precisely  similar  principle  to  that  in- 
volved in  the  Bill  under  discussion,  the 
reason  why  he  did  not  object  was  simply 
because  an  Act  of  Parliament  had  passed 
sanctioning  that  principle.  But  in  tlie 
case  of  the  constitution  for  New  Zealand, 
which  contained  a  similar  principle,  he 
would  remind  their  Lordships  that  that 
principle  was  resisted,  and  successfully  re- 
sisted, by  the  Government  to  which  he  had 
the  honour  to  belong.  He  thought  their 
Lordships  would  agree  with  him  that  this 
was  a  question  which  ought  not  to  be  dis- 
cussed in  a  House  of  t«n  or  twelve  Mem- 
bers. He  did  not  regret  this  short  discus- 
sion, seeing  that  it  might  have  a  tendency 
to  direct  public  attention  to  the  suhjcot 
before  it  came  again  under  their  oonsider- 
)  atioQ. 


507 


Drainage  of 


{COMMONS^ 


Landi  Bill. 


SOS 


The  Duke  of  NEWCASTLE  aaid.  lie 
begged  to  remind  thoir  Lordships  that 
some  discussion  did  take  place  on  the  se- 
cond reading,  and  that  the  noble  Earl  on 
the  cross-hcnches  (Earl  Desart),  who  took 
part  in  that  discussion,  appeared  entirely 
to  discountenance  the  notion  of  opposing 
the  Bill.  He  liad,  therefore,  every  reason 
to  suppose  that  there  was  not  the  slightest 
intention  of  taking  any  division  on  any  sub- 
sequent stage  of  the  measure. 

Motion,  by  leave  of  the  House,  with- 
drawn ;  and  House  to  be  put  into  Commit- 
tee on  Thursday  next. 

House  adjourned  till  to-morrow. 


HOUSE    OF    COMMONS, 

Thursday,  June  22,  1 854. 

MiNUTss.]      Public   Bills.  —  1°  Nuisances   Re- 
moval and  Diseases  Prevention  Acts  Consoli- 
dation and  Amendment. 
3^  Excise  Duties  (Sugar). 

DRAINAGE  OF  LANDS  BILL. 

Order  for  Committee  read ;  House  in 
Committee. 

Clause  1  agreed  to. 

Clause  2. 

Mu.  HENLET  said,  he  wished  to  ask 
bis  bon.  Friend  (Mr.  Kcr  Scymer)  whether 
be  intended  to  adhere  to  the  definition 
of  the  term  ••landowner"  given  in  this 
clause  ?  He  was  quite  sure  that  that  defi- 
nition included  a  great  number  of  persons 
who  could  not  be  properly  permitted  to 
deal  with  the  fee  of  land  in  the  manner 
contemplated  by  this  Bill.  He  was  sure 
bis  hon.  Friend  conld  only  wish  to  make 
this  a  good  Bill,  and  he  would  suggest  that 
be  should  allow  this  part  of  the  clause  to 
be  struck  out  for  the  present,  and  consider 
a  more  satisfactory  definition  before  the 
bringing  up  of  the  Report. 

Mr.  KER  SEYMER  said,  be  believed 
that  the  interests  dealt  with  by  this  Bill 
were  less  important  generally  than  those 
"whicb  were  dealt  with  by  the  Inclosure 
Act ;  and  he  thought  that  it  could  not  be 
wrong  to  retain  the  definition  given  by  that 
Act.  If,  however,  there  was  a  general 
wish  on  the  part  of  the  Committee  that 
this  part  of  the  clause  should  be  postponed, 
be  bad  no  objection  to  it,  but  he  could  not 
himself  see  the  necessity  of  it. 

Mr.  HENLEY  said,  if  the  clause  should 
be  adopted  in  its  present  form,  it  would 
enable  the  holder  of  a  fourteen  years*  lease 
to  consent  as  "landowner,"  to  the  land 
^ing  interfered  with  for  drainage  purposes. 


Ought  a  person  having  sucb  an  interest  to 
have  authority  to  give  such  consent,  to  the 
exclusion  of  tho  owner  of  the  fee  ? 

Words  struck  out  ;  Clause  agreed  to. 

Clause  3. 

Mr.  HENLEY  said,  be  would  propose 
that  it  should  be  struck  out.  His  lion. 
Friend  had  incorporated  into  his  Bill  not 
only  the  Inclosure  Acts,  but  the  Lands 
Clauses  Consolidation  Act  and  the  Water- 
works Clauses  Act,  and  he  was  afraid  that 
some  of  the  definitions  iu  those  Acts  niiglit 
be  found  inapplicable  to  drainage  purposes, 
and  so  produce  confusion. 

Claiusc  struck  out ;  Clauses  4  to  8 
agreed  to. 

Clause  9. 

Mr.  HENLEY  said,  be  should  propose 
the  omission  of  this  clause,  as  not  being 
able  to  see  the  object  with  wlncb  it  had 
been  introduced  into  the  Bill. 

Mr.  KER  SEYMER  said,  it  had  been 
introduced  as  a  matter  of  convenience,  to 
meet  cases  which  might  possibly  occur, 
and  in  which  the  presence  of  a  Commis- 
sioner might  be  thought  desirable.  If  they 
placed  confidence  in  the  Assistant  Commis- 
sioner of  course  they  would  place  confi< 
dence  in  the  Commissioners ;  and  if  a 
Commissioner  gave  a  wrong  decision,  he 
would  be  always  controlled  by  his  col- 
leagues. 

Mr.  CHRISTOPHER  said,  he  objected 
to  the  Commissioners  acting  without  hav- 
ing the  report  of  an  Assistant  Commis- 
sioner before  them. 

Clause  struck  out ;  Clauses  10  to  12 
agreed  to. 

Clause  13. 

Mr.  CHRISTOPHER  said,  be  con- 
sidcred  that  most  unusual  and  extensive 
powers  were  given  to  the  Commissioners 
by  this  clause.  In  the  event  of  a  land- 
owner being  in  a  foreign  country,  or  not 
to  be  found,  the  Commissioners  were  actu- 
ally empowered  to  constitute  themselves 
landlords  for  the  purpose  of  this  Act. 

Mr.  EVELYN  DENISON  said,  persons 
interested  in  the  estate  might  make  ap- 
plication to  the  Commisisoners,  who  would 
then  be  authorised  to  act. 

Mr.  AGLIONBY  said,  he  saw  no  ob- 
jection to  this  power  being  vested  in  the 
Commissioners.  It  was  what  was  done 
every  day  in  cases  of  disability. 

Mr.  HENLEY  said,  that  what  be  com- 
plained of  was  that  there  was  no  provision 
in  the  Bill  for  the  expenses  incurred  under 
this  clause.  If  a  landlord  went  to  Austra- 
lia, for  example,  were  the  parties  nominated 
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to  act  as  landlords  over  his  property  with- 
out any  check  as  to  tlie  expense  ? 

Mr.  EVELYN  DENISON  said,  he 
wished  to  ask  if  his  right  hon.  Friend  had 
ever  known  a  landlord  who  went  to  Aus- 
tralia without  leaving  behind  him  a  com- 
petent person  to  manage  his  estate  ? 

Mr.  HENLEY  said,  there  could  be  no 
doubt  that  many  persons  had  acted  in  that 
way  ;  but  if,  as  his  hon.  Friend  su^rgested, 
competent  persons  were  left  behind  to 
manage  the  property,  then  the  clause  was 
unnecessary. 

Mr.  KER  SEYMER  said,  he  thought 
all  difficulty  would  be  removed  when  they 
came  to  settle  what  was  the  precise  mean- 
ing of  the  word  •*  landlord." 

Clause  agreed  to,  as  were  also  Clauses 
14  to  18. 

Clause  19. 

Mr.  HENLEY  said,  he  wished  to  pro- 
pose the  omission  of  the  words  "sketch 
or,'*  his  object  being  that  not  a  sketch 
only,  but  a  full  plan  of  the  proposed  works 
should  be  prepared,  so  as  to  enable  people 
to  know  what  was  intended.  It  was  quite 
possible  that  a  man  in  improving  his  own 
estate  might  injure  that  of  his  neighbour, 
and  therefore  it  was  of  importance  that 
from  the  very  first  the  nature  of  the  works 
should  he  known. 

Mr.  KER  SEYMER  said,  this  Bill  had 
been  carefully  framed  with  a  view  to  re- 
medying the  defects  of  Lord  Lincoln's  Act, 
and  one  of  these  was  the  great  preliminary 
expense  incurred,  by  which  it  was  rendered 
in  a  great  measure  inoperative.  The  pro- 
posed sketch  would  lead  to  little  expense, 
and  he  had  sufficient  confidence  in  the 
Commissioners  to  believe  that  abuses  would 
not  be  committed.  Besides,  in  the  very 
next  clause,  a  full  plan  was  provided  for. 

Mr.  AGLIONBY  said,  he  should  sup- 
port the  Amendment,  on  the  ground  that 
he  could  not  understand  the  difference  be- 
tween a  *•  sketch  "  and  a  "  plan  "  unless 
it  were  that  a  sketch  was  something  more 
loose  or  more  vague  than  the  other.  If 
that  were  so,  then  he  thought  the  Com- 
missioners ought  not  to  be  called  on  to  de- 
cide, except  on  definite  and  precise  infor- 
mation. 

Mr.  mills  opposed  the  Amendment, 
on  the  ground  that  it  would  defeat  the  ob- 
ject of  the  Bill,  which  was  to  diminish  the 
preliminary  expense. 

Mr.  CHRISTOPHER  said,  that  under 
the  Inclosure  Act  the  assents  of  a  great 
many  persoas  were  required,  but  uuder 


this  Act  no  assents  whatever  were  required, 
and  therefore  whatever  was  proposed  to  be 
done  ought  to  be  accurately  defined.  It 
would  be  very  unfair,  to  small  proprietors 
especially,  to  take  their  land  from  them 
without  ascertaining  what  the  nature  of  the 
property  really  was. 

Sir  JOHN  SHELLEY  said,  he  would 
suggest  that  the  **  sketched  plan  "  would 
meet  all  the  difficulties. 

Mr.  HENLEY  said,  he  could  not  see 
how,  without  a  proper  plan  of  each  field 
being  given,  a  thorough  system  of  drainage 
could  be  effected. 

Mr.  EVELYN  DENISON  '  said,  he 
thought  there  ought  to  be  different  plans, 
according  to  the  nature  and  importance 
of  the  property,  and  that  it  would  be  better 
to  leave  the  clause  as  it  stood. 

Question  put  *•  That  the  word  *  sketch  ' 
stand  part  of.the  clause.'' 

The  Committee  divided : — Ayes  63  ; 
Noes  18  :  Majority  45. 

Clause  agreed  to,  as  were  also  the 
Clauses  20  to  31  inclusive. 

Clause  32. 

Mr.  CHRISTOPHER  said,  he  objected 
that  the  clause  gave  too  extensive  powers 
to  the  Commissioners,  who,  in  many  cases, 
would  be  able  to  act  without  the  consent 
of  the  proprietors,  on  account  of  the  latter 
not  choosing  to  incur  the  expense  to  which 
they  would  be  subjected. 

Mr.  HENLEY  said,  the  expense  to  the 
small  proprietors  would  be  very  great, 
and  he  trusted  that  the  clause  would  be 
struck  out.  He  also  most  strongly  object- 
ed to  the  proposal  to  take  away  the  right 
of  appeal  in  cases  where  the  Commissioners 
might  think  proper  to  declare,  upon  any 
question  of  compensation  submitted  to 
them,  that  the  whole  amount  of  injury 
sustained  was  less  than  lOOZ.  He  hoped 
his  hon.  Friend  would  consent  to  leave  out 
this  and  the  subsequent  clauses  of  the  Bill 
relating  to  this  part  of  the  subject,  and  to 
place  the  whole  matter  on  the  footing  of 
the  Lands  Clauses  Consolidation  Act. 

Mr.  CHRISTOPHER  said,  it  would  be 
impossible  for  small  proprietors  to  incur 
the  expense  of  employing  professional  as- 
sistance, and  of  fighting  out  the  amount  of 
compensation  to  be  given  before  the  Com- 
missioners in  London. 

Mr.  KER  SEYMER  said,  it  must  be 
remembered  that  the  Commissioners  would 
have  to  do  a  solemn  act,  and  to  make  a 
formal  declaration  of  the  amount  of  injury 
sustained,  under  their  handit  and  seals. 
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It  must  be  assumed  that  they  would  not 
do  this  without  due  deliberation.  He  had 
no  ol  jection  to  reduce  the  amount  from 
100^.  to  50/.;  but  tliis  clause  related  to 
the  cases  in  which  the  Comnnssioners 
should  send  down  an  Assistant  Com- 
missioner, and  ^not  to  the  right  of  ap- 
peal. 

After  some  conversation,  502.  was  sub- 
Btituted   for    lOOZ.,    ond   the   clause   was 
€tgr€ed  to;  Clauses  33  to  38  inclusive  were 
also  agreed  to. 
Clause  39. 
Mr.  HENLEY   moved,  that  it  should 
be  struck  out.     It  was  one  of  the  series 
which  related  to  the   settlement  of  diife- 
rences  between  parties  with  respect  to  the 
value  of  their  land  ;  and  he  hoped  his  hon. 
Friend  would  consent  to  strike  it  out,  and 
leave    the   parties   to   the   remedies   pro- 
vided by  the  Lands  Clauses  Consolidation 
Act. 

Clause  stmck  out,  as  were  also  Clauses 
40  to  43  ;  Clauses  44  to  46  agreed  to. 
Clause  47. 

Mr.  CHRISTOPHER  said,  he  would 
Buggest  that  some  words  ought  to  be  in- 
troduced to  linttt  the  power  of  constructing 
open  drains  within  a  certain  distance  of 
dwelling-houses  without  the  consent  of  the 
occupiers. 

Mil.  KER  SEYMER  said,  he  had  no 
objection  to  any  arrangement  which  should 
secure  the  domestic  cotufort  of  individuals, 
but  he  doubted  whether  this  was  the  pro- 
per place  to  introduce  any  provision  on 
the  subject.  The  clause  was  copied  from 
Lord  Lincoln's  Act,  and  related  to  the 
power  to  hold  lands. 

Mr.  HENLEY  said,  he  thought  the 
powers  given  by  the  clause  were  too  ex- 
tensive, and  would  require  consideration 
before  the  Bill  was  finally  disposed  of. 

Mr.  KER  SEYMER  said,  he  would 
consider  the  question  before  the  bringing 
up  of  the  Report. 

Clause  agreed  to,  as  were  the  remain- 
ing clauses. 

House  resumed.  Bill  reported  as 
amended. 

OXFORD  UNIVERSITY  BILL. 

On  the  Order  of  the  Day  for  the  consi- 
deration of  this  Bill,  as  amended,  being 
read, 

Mr.  PHINN  said,  that  he  had  on  the 
previous  day  conferred  with  the  hon.  and 
learned  Solicitor  General  upon  the  subject 
of  the  clause  which  he  had  proposed  to 
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introduce  into  the  Bill,  with  the  view  of 
checking  the  extravagance  of  young  men 
at  the  University,  and  that,  having  received 
an  assurance  that  the  Government  would 
undertake  to  introduce  a  general  measure 
on  the  subject,  and  remembering  the  opi- 
nions expressed  in  the  House  that  that 
mode  of  dealing  with  the  question  would 
be  preferable  to  exceptional  legislation, 
and,  therefore,  conceiving  that  there  would 
be  no  difficulty  in  passing  such  a  measure 
during  the  present  Session,  he  should  not 
press  his  clause.  TIte  clauses  of  which 
he  had  given  notice  in  regard  to  the  Vice 
Chancellor's  court  he  should  propose  upon 
the  third  reading,  his  hon.  and  learned 
Friend  the  Solicitor  General  having  pro- 
mised in  the  meantime  to  consult  the  au- 
thorities and  assessor  of  the  court,  there 
being  some  difficulty  in  regard  to  the  of- 
ficers whose  privileges  it  was  proposed  to 
abolish. 

Mr.  HEYWOOD  then  rose  to  move  the 
introduction  of  a  clause  of  which  he  had 
given  notice,  providing  that  from  the  first 
day  of  Michaelmas  Term,  1854,  it  should 
not  be  necessary  for  any  person,  upon  ma- 
triculation at  the  University  of  Oxford,  to 
make  or  subscribe  any  declaration  or  take 
any  oath  except  the  oath  of  allegiance,  or 
an  equivalent  declaration.     The  object  of 
this  clause  was  to  place  the  University  of 
Oxford    on  the   same   footing   as  that  of 
Cambridge.     At  Oxford  students  were  at 
the  time  of  matriculation  expected  to  sign 
the  Thirty-nine  Articles,  and  take  the  oath 
of  supremacy,  this  being,  he  believed,  the 
only  University  where  any  such  ceremony 
had  to  be  gone  through  at  the  time  of  ma- 
triculation.   The  present  system  at  Oxford 
was  not  beneficial  to  the  University,  for  it 
prevented  parents  sending  their  sons  there. 
Nor  was  it  very  beneficial  to  the  young 
men,  for  very  few^of  them,  he  believed, 
had  ever  read    the  Thirty-nine  Articles, 
some  of  which  were  very  difficult  to  be  un- 
'derstood,    and    they   generally,  therefore, 
subscribed  them  in  ignorance,  or  without 
sufficient  consideration.     The  subject  was 
not  a  new  one,  for  it  had  been  brought  be- 
fore Parliament  in  1772,  when  a  petition 
was  presented  from  a  large  number  of  cler- 
gymen on  the  subject  uf  an  aherntion  in 
clerical  oaths,  and   in   1834  the  late  Mr. 
Alderman  Wood  brought  in  a  Bill  for  the 
abolition  of  matriculation  and  degree  eaths 
in   the  Universities  of  Oxford  and  Cam- 
bridge, which  pasxed  this  House  by  a  largo 
majority,  but  was  lost  in  the  other  House. 
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The  practical  result  of  the  defeat  of  this 
Bill  was  the  establishment  of  the  Uni- 
yersity  of  London,  but,  notwithstanding 
the  success  of  that  great  institution,  the 
Dissenters  still  considered  they  had  a  right 
to  send  their  sons  to  the  Universities  of  Ox- 
ford and  Cambridge  if  they  pleased.  The 
Duke  of  Wellington,  when  Chancellor  of 
Oxford  University,  endeavoured  to  per- 
suade the  University  to  consent  to  some 
alterations  in  these  oaths,  proposing  that 
the  Thirty-nine  Articles  should  be  laid 
aside,  and  that  all  students  should  be  re- 
quired to  subscribe  themselves  members  of 
the  Established  Church.  The  Hebdomadal 
Board  laid  the  proposition  before  Convoca- 
tion, which,  however,  rejected  it.  In  1843 
the  subject  was  introduced  into  Parliament 
by  Mr.  Christie,  and  now  it  was  brought 
forward  again.  He  thought  he  was  justi- 
fied in  saying  that  there  was  nothing  to 
bo  expected  from  the  University  itself  on 
this  subject,  nor  from  the  operation  of  a 
mere  enabling  Bill.  Such  an  alteration  as 
ho  now  proposed  was  not  one  which  could 
be  expected  to  be  made  by  an  exclusively 
clerical  body  such  as  the  University  of  Ox- 
ford ;  and  he  thought  it  was  a  question 
with  which  it  was  particularly  the  province 
of  Parliament  to  deal.  The  absence  of 
any  test  at  the  time  of  matriculation 
worked  well  at  Cambridge  and  at  Dublin ; 
and  he  never  heard  any  member  of  cither 
of  those  Universities  express  a  wish  for 
the  imposition  of  such  a  test.  On  the  con- 
trary he  believed  that  all  the  members  of 
those  Universities  would  be  extremely  un- 
willing that  such  a  test  should  exist.  The 
noble  Lord  the  Lord  President  (Lord  J. 
Kussell),  when  Prime  Minister,  instructed 
the  Oxford  Commissioners  that  they  were 
not  in  their  Report  to  go  into  the  Dissen- 
ters' question.  No  such  restriction  was 
imposed  upon  those  who  gave  evidence 
before  the  Commission  ;  and  many  distin- 
guished Oxford  men  expressed  themselves 
entirely  in  favour  of  the  abolition  of  the 
test.  Among  these  were  Professor  Browne, 
of  King'^oUege,  London,  and  Sir  Charles 
Lyell.  When  the  Articles,  after  being 
framed  by  the  thirty-two  Commissioners 
appointed  for  the  purpose  by  King  Edward 
VI.,  under  the  Statute  passed  in  1549, 
were  sent  down  to  Oxford,  the  visitors 
merely  ordered  the  doctors  and  bachelors 
in  divinity  and  the  masters  of  arts  to  sub- 
scribe to  them,  and  when  they  were  revised 
by  Archbishop  Parker  and  presented  to 
Parliament  in  the  thirteenth  year  of  the 
reign   of    Elizabeth,    Parliament  ordered 
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that  ministers  should  sign  those  articles 
only  which  concerned  faith  and  the  sacra- 
ments. It  seemed  quite  evident  that  there 
was  no  intention  at  the  commencement  of 
the  Reformation  to  insist  on  any  general 
imposition  of  these  particular  tests.  When 
the  popular  party  came  into  power  in  the 
Long  Parliament,  these  tests  were  abo- 
lished, but  at  the  Restoration  they  were 
reim posed.  He  did  not  remember  any 
movement  within  the  University  itself  for 
the  repeal  of  religious  tests,  and  for  his 
own  part  he  did  not  expect  it ;  it  was 
rather  for  Parliament  itself  to  originate  a 
measure  to  remedy  the  evil.  The  Thirty- 
nine  Articles  which  the  students  of  the 
University  were  required  to  subscribe  to 
were  by  no  means  a  finished  body  of  reli- 
gious doctrines.  They  were  drawn  up  in 
ancient  times,  they  contained  old  Roman 
Catholic  dogmas,  and  they  embodied  some 
of  the  doctrinal  errors  of  the  middle  ages. 
It  must  not  be  forgotten  that  in  courso  of 
time  opinion  might  change,  and  that  the 
Articles  themselves  were  only  variable  sub- 
stances. The  set  of  Articles  drawn  up  by 
Archbishop  Cranmer,  in  1539,  had  been 
very  much  altered  and  modified  since.  The 
Thirty-nine  Articles  no  doubt  represented 
the  spiritual  views  of  learned  men  300 
years  ago,  and  they  were  acceptable  to  the 
nation  at  that  time,  but  they  by  no  means 
represented  the  opinions  of  the  same  class 
of  men  of  the  present  day.  He  could  see 
no  valid  objection,  under  any  circum- 
stances, to  the  right  of  students  of  any 
denomination  whatever  going  to  Oxford  as 
freely  as  to  any  other  University  or  educa- 
tional establishment.  Oxford  University 
was  certainly  one  of  the  first  institutions 
of  the  country,  and  great  credit  was  duo 
to  the  Government  for  the  courage  with 
which  they  had  undertaken  to  reform  it 
and  adapt  it  to  the  requirements  of  the 
age.  He  regretted  that  the  Government 
had  not  ventured  to  tear  the  network  from 
Oxford,  and  make  that  University  acces- 
sible to  the  whole  nation,  and  he  would 
urge  the  House  to  adopt  the  course  which 
he  proposed  to  it,  as  a  necessary  following 
up  of  its  repeal  of  corporate  and  other 
tests.  He  denied  that  that  House  ought 
to  shape  its  legislation  according  to  what 
might  or  might  not  occur  in  another  place ; 
but  he  was  at  the  same  time  ready  to  ad- 
mit that  for  the  production  of  a  good  mea- 
sure it  was  desirable  that  the  two  Houses 
of  Parliament  should  concur.  He  believed 
that  the  University  of  Oxford  would  derive 
great  advantage  from  the  measure  which 
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was  before  the  House  ;  and  he  thought 
that  this  was  the  time  for  that  House  to 
make  terms  with  the  University  ami  gain 
gome  advantage  for  the  public.  As  an 
evidence  of  the  feeling  of  the  country  upon 
this  subject  he  might  refer  to  the  fact  that 
there  had  been  presented  to  the  House 
400  petitions,  signed  by  37,000  persons, 
against  this  test,  while  he  believed  not  one 
had  been  presented  in  favour  of  its  main- 
tenance. He  trusted,  therefore,  that  his 
Motion  would  be  agreed  to. 

Mr.  collier,  in  seconding  the  Mo- 
tion, said,  he  regretted  to  find  that  every 
proposal  for  extending  education  amongst 
the  people  of  this  country  invariably  met 
with  objections  in  that  House,  either  sec- 
tarian or  fiscal,  and  the  consequence  was 
that  large  masses  of  our  population  re- 
mained uneducated,  crime  nourished,  and 
property  was  unsafe ;  and  the  present 
question,  although  it  related  to  the  educa- 
tion of  the  higher  classes,  appeared  to  bo 
equally  unfortunate.  The  question  before 
the  House  was  how  this  great  national 
educational  institution  could  be  made  use- 
ful to  the  country.  He  called  it  a  national 
institution,  because  if  Oxford  University 
were  not  such,  the  time  of  the  nation  was 
wasted  in  discussing  this  Bill.  He  knew 
there  were  those  who  said  the  question  was 
not  what  would  be  most  for  the  general 
benefit  of  the  nation,  but  that  they  were 
tied  down  by  the  wills  of  the  founders  of 
the  colleges,  and  that  the  University  was 
an  ecclesiastical  corporation,  intended  for 
education  exclusively  in  the  doctrines  of 
the  Church  of  England.  Now  the  wills  of 
many  of  the  founders  were  made  before 
the  time  of  the  Reformation,  and  it  was 
an  extraordinary  stretch  of  imagination  to 
suppose  that  Roman  Catholics,  who  found- 
ed these  colleges  for  the  benefit  of  their 
fellow-countrymen  at  large,  if  they  could 
be  resuscitated  in  our  days,  would  adopt 
the  Thirty-nine  Articles  of  the  Established 
Church  as  a  test  of  admission.  It  was 
more  reasonable  to  suppose  that  these 
pious  Roman  Catholic  founders,  if  they 
could  have  foreseen  the  heresy  embo- 
died in  the  Thirty-nine  Articles,  would 
have  left  directions  to  burn  rather  than 
to  niatriculato  those  who  professed  to 
believe  in  them.  The  fact  was  at  this 
distance  of  time  it  was  impossible  to  tell 
exactly  what  were  the  intentions  of  the 
founders  ;  and  even  if  we  knew  their  inten- 
tions, it  would  be  exceedingly  diflScult  to 
apply  them  to  the  circumstances  and  re- 
quirements of  our  own  times.    The  proper 
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course,  therefore,  was  to  assume  that  they 
designed   that  which  would  benefit   their 
fellow-countrymen  generally ;  at  all  events, 
it  was  impossible  to  believe  that  they  would 
have  preferred  one  form  of  Protestant  he- 
resy to  another,  whether  that  patronised 
by  the  State,  or  that  adhered  to  by  the 
Dissenters.     It  was  said  that  Oxford  Uni- 
versity had  for  its  object  the  education  of 
students  in  the  doctrines  of  the  Established 
Church,  and  that  it  was  an  ecclesiastical 
corporation.    Now,  he  (Mr.  Collier)  denied 
that  proposition  ;  and  it  was  laid  down  by 
Blackstone,   Lord  Coke,  and   other   high 
authorities,  that  the  Universities  were  lay 
corporations  ;  and,  if  so,  it  was  as  compe- 
tent  for  Parliament  to  deal  with  them  as 
with  corporations  of  a  municipal  or  other 
character,  which  had  already  been  subjected 
to  legislative  control.     If  Oxford  was  ex- 
clusively intended  for  the  manufacture  of 
clergymen  and  bishops,  then  no  doubt  the 
raw   material    employed    in    the    process 
ought  to  come  from  the  Church  of  Eng- 
land, but  it  produced  lawyers,  physicians, 
state   magistrates,   and  statesmen.      The 
criterion  in  choosing  a  lawyer  was  not  his 
orthodoxy,  but  his  skill  in  his  profession ; 
and  a  man  was  not  necessarily  a  better 
pliysician  because  he  believed  in  all  tho 
Thirty-nine  Articles,  or  in  a  less  number 
of  them,  or  even  in  none.    The  noble  Lord 
the  President  of  the  Council  had  put  this 
point    forcibly,    some   twenty   years   ago, 
when   speaking   in   support  of   a   similar 
Motion  to  the  present.      He  said,  '*  You 
might  as  well  examine  a  bishop  in  law  or 
in  medicine,  as  a  lawyer  or  a  medical  man 
in  divinity,  and  that  there  was  a  marked 
distinction  between  that  part  of  the  instruc- 
tion   which  was  of  an  ecclesiastical  and 
that  which  was  of  a  secular  character." 
There  was  nothing,  therefore,  in  the  con- 
nection which  existed  between  tho  Univer- 
sities and  the  Established  Church  which 
should  prevent  Parliament  from  interfering 
with  them  for  tho  general  good.     If  there 
was  nothing  in  the  will  of  tho  founders, 
and  nothing  in  their  necessary  •onnection 
with  the  Established  Church,  which  proved 
that  Parliament  had  no  right  to  deal  with 
the  Universities  as  national    institutions, 
the  question  resolved  itself  into  this — was 
it  expedient  and  for  the  general  good  that 
the  Thirty-nine  Articles  should  be  upheld 
as  the  test  for  admission  ?    It  was  said  that 
tho  secular  education  given  was  so  mixed 
with   religion   that    to    admit    Dissenters 
would  create  confusion,  weaken  discipline, 
and  iutroduco  the  warfare  of  contendiDg 
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creeds  into  the  quiet  balls  of  the  Univer- 
sity. Now  it  had  not  been  necessary  for 
disciplinary  or  educational  purposes  to 
insist  on  subscription  to  the  Thirty- 
nine  Articles  in  the  sister  University  at 
Cambridge,  where  students  not  intended 
for  holy  orders  were  not  required  to  be 
taught  in  polemical  doctrines,  but  simply 
to  study  the  Scriptures  and  read  Paley's 
Evidences,  to  either  of  which  no  Dissenter 
cared  to  object.  The  only  grievance  felt 
by  the  Dissenters  at  Cambridge  was  the 
compulsory  attendance  at  chapel ;  and  he 
(Mr.  Collier)  did  not  know  that  that  en- 
forced attendance  would  not  on  some  occa- 
sions bo  more  honoured  in  the  breach  than 
in  the  observance.  No  man  would  think 
that  public  attendance  at  daily  prayer  was 
a  true  tost  of  the  devotional  feelings  of  an 
individual.  If  that  practice  were  made  a 
test  in  that  House,  he  feared  that  Her  Ma- 
jesty's Ministers  would  stand  in  a  perilous 
situation,  and  in  the  broad  road  which  it 
was  not  necessary  to  particularise;  and 
yet  he  ventured  to  assert  that  a  more 
orthodox  Government  than  tho  present 
never  sat  on  the  Treasury  benches.  Of 
all  the  Members  of  the  Governmeut  none 
were  more  pious  than  the  whippers-in,  and 
yet,  instead  of  inducing  hon.  Members  to 
attend  the  prayers  in  that  House,  it  was 
well  known  that  they  often  used  their  best 
endeavours  to  keep  them  away.  Dissen- 
ters, then,  he  held,  ought  to  bo  exempted 
from  compulsory  attendance  at  chapel  in 
the  Universities.  Thus,  when  properly 
looked  at,  all  tho  alleged  difficulties  in  the 
way  of  admitting  the  Dissenters  molted 
away.  The  proposition  of  his  hon.  Friend 
(Mr.  Heywood)  was  no  innovation,  but 
simply  a  return  to  that  which  existed  in 
the  sixteenth  century.  But  while  they 
satisfied  themselves  that  there  was  no 
force  in  the  objections  of  those  who  were 
opposed  to  the  admission  of  the  Dissenters, 
it  might  be  asked  what  advantages  would 
result  from  admitting  them  ?  Now  he 
thought  that  the  Dissenters  themselves 
ought  to  bo  the  best  judges  upon  that 
point,  and  they  were  anxious  for  the  privi- 
lege. Some  said  that  the  Dissenters  would 
be  all  converted  to  the  Established  Church. 
He  (Mr.  Collier)  might  not,  perhaps,  be 
sorry  if  such  a  result  were  to  ensue,  but 
that  would  be  their  concern  only.  It 
had  been  suggested  that  they  might  so 
modify  the  Thirty-nine  Articles  as  to  re- 
move the  objection  to  subscribing  to  them, 
but  that  would  be  a  subject  of  much 
diffiottltjy   and  ono  whioh  hd  suspected 


that  House  would  scarcely  be  disposed  to 
go  into  Committee  upon.  Sonic  few  nights 
ago  the  hon^  Member  for  Stroud  (Mr. 
Horsman)  showed  conclusively  that  al- 
though the  studies  at  Oxford  were  almost 
exclusively  confined  to  tho  classics  and 
theology,  yet  that  that  University  must 
yield  the  palm  in  the  classics  and  in  theo* 
logy  to  the  German  Universities,  whose 
studies  comprised  not  only  these  two 
branches,  but  a  hundred  others  besides. 
Why  was  there  this  inferiority  on  the  part 
of  Oxford  ?  The  main  cause  of  it  was, 
hei*  own  exclusiveness.  She  excluded  not 
only  Dissent,  but  the  advancing  knowledge 
of  the  age  and  its  new  ideas ;  treated  with 
indifieronce,  if  not  with  contempt,  modem 
science  and  art;  and,  ignoring  progress, 
chose  rather  to  rely  on  the  wisdom  of  the 
ancients,  preferring  the  physics  of  Aristotle 
to  the  Novum  Organum  of  Bacon.  Tho 
close  atmosphere  of  Oxford  required  venti- 
lation. Let  her  casements,  then,  be  thrown 
open,  and  the  healthy  fresh  breeze  of  the 
nineteenth  century  play  through  her  se- 
questered cloisters.  They  might  amend 
the  constitution  of  the  Hebdomadal  Board, 
and  remodel  that  of  Convocation ;  but  he 
ventured  to  think  that  all  that  would  do 
nothing,  as  compared  with  the  measure  of 
his  hon.  Friend,  towards  infusing  new 
vigour  and  vitality  into  tho  languid  body 
of  the  University,  and  rendering  it  a  na- 
tional institution  more  worthy  of  the  coun- 
try and  of  tho  times  in  which  we  lived. 

Clause  (From  and  after  the  first  day  of 
Michaelmas  Term,  one  thousand  eight  hun- 
dred and  fifty-four,  it  shall  not  bo  necessary 
for  any  person,  upon  matriculating  in  the 
University  of  Oxford,  to  make  or  subscribe 
any  declaration,  or  to  take  any  oath,  save 
tho  oath  of  allegiauce,  or  an  equivalent 
declaration  of  allegiance,  any  law  or  Sta- 
tute to  the  contrary  notwithstanding)— 
brought  up,  and  read  1°. 

Mr.  SIDNEY  HERBERT  said,  that 
he  was  anxious,  before  the  House  proceed- 
ed to  a  division,  to  address  a  few  words  to 
it  on  this  subject,  to  explain  the  course 
which  ho  and  his  Colleagues  intended  to 
take  on  this  occasion.  He  was  certainly 
not  going  now  to  argue  at  any  length  the 
question  whether  or  not  Dissenters  ought 
to  be  admitted  to  the  University  of  Oxford. 
After  the  protracted  discussions  which  had 
taken  place  in  that  House  on  subjects  con- 
nected with  the  University,  he  thought 
they  would  be  disinclined  to  enter  further 
into  lengthened  debates  upon  this  portion 
of  the  questioo.    Yet  it  was  important  for 
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them  to  consider  this  proposition  not  only 
on  its  merits,  but  with  a  view  to  tbe  effect 
which  the  particular  mode    of  procedure 
might  have  upon  the  attainment  of  those 
objects  which  he,  he  apprehended  in  com- 
mon with  the  great  mass  of  Members  on 
that  side  of  tbe  House,  had  at  heart.  This 
question  had  been  but  seldom  argued  in 
that  House   of  late   years,  and   recently 
great  changes  had  taken  place,  not  only 
in  the  tone  of  feeling  on  all  subjects  con- 
nected with  religious  liberty,  but  in  the 
aspect  and  bearing  of  society  in  regard  to 
religious  questions.     It  was  therefore  im- 
possible, he  thought,  at  the  present  day  to 
maintain  the  exclusive  system  which  had 
80  long  prevailed  at  the  University  of  Ox- 
ford.    There  had  risen  to  the  upper  ranks 
of  society  great  numbers  of  men  who  had 
sprung  from  the  middle  classes,  and  who, 
by  their  energy  and  force  of  character,  had 
assumed,   and   most  justly,    a   prominent 
position  iu  the  country,  and  also  in  that 
House,  and  they  were  entitled  to  say  that 
no  artificial  restrictions  should  be  imposed 
tending  to  prevent  them  from  being  tho- 
roughly fused  and  amalgamated  with  the 
class  to  which  they  had  been  admitted, 
and  with  whom  they  wero  now  associated. 
Now,  he  confessed,  looking  at  the  interests 
of  the  Church  of  England  in  reference  to 
this  question,  that  the  maintenance  of  this 
exclusion  was  no  longer  either  politic  or 
necessary,  whilst,  with  regard  to  the  inte- 
rests of  that  large  class,  the  Dissenters, 
whom  Parliament  was  bound  to  consider, 
he  felt  that  their  exclusion  from  these  in- 
stitutions, at  the  same  time  that  it  did  not 
add  to  their  stability,  was  a  grievance  and 
a  natural  ground  of  complaint.     But  the 
question  was,  how  could  they  best  attain 
the  object  they  had  in  view  ?    He  had  said 
that  they  had  already  had  very  lengthened 
and  very  difficult  discussions  on  the  ques- 
tion of  University  reform.     The  Bill  now 
before  the  House  had  not  fared  so  well  as 
ho  could  have  wished,  and  as  he  had  once 
hoped  it  would  in   that  House.     He  did 
not  think,  therefore,  that  when  the  Bill 
left  that  House  their  anxieties  for  its  fate 
would  be  at  an  end  ;  and  he  confessed  that 
he  should  deeply  lament  to  see  the  intro- 
duction into  it  of  any  additional  matter 
that  would  still  further  imperil  its  ultimate 
success.     He  was  not  willing  that,  by  the 
rejection  of  this  measure  elsewhere,  they 
should  have  a  repetition  in  that  House  of 
all  these  interminable  and  difficult  discus- 
sions  in  a  measure  of  this  kind ;  and  he 
was  not  anxious,  certainlyi  for  the  sake  of 
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the  University  itself,  to  see  new  strength 
given   to  that   retrograde  portion  of  the 
University  who  were  opposed  to  the  mea- 
sure of  the  Government,  which  would  be 
the  case  were  this  Bill  to  be  defeated ; 
whilst  such  a  result  would  offer  discourage- 
ment and  discomfiture  to  the  more  enlight- 
ened  part  of  the  University,    who   were 
friendly  to  wholesome  and  well-considered 
reform    in    that    institution.      On    these 
grounds,  therefore,  knowing  that  the  in- 
troduction of  the  clauses  of  the  hon.  Gen- 
tleman (Mr.  Heywood)  into  the  Bill  must 
most  materially  affect  and  jeopardise  its 
chances   of    ultimate   success,    he   should 
regret  if  this  Bill  were  taken  as  the  means 
for   pressing    this    particular    reform,    of 
which  the  hon.  Gentleman  was,  like  him- 
self (Mr.  S.  Herbert),  the  advocate.  There 
was  another  reason  why  they  should  hesi- 
tate to  legislate  on  this  subject  at  that 
very  moment.     That  portion  of  the  Bill 
originally  introduced  into  the  House  which 
related  to  the  remodelling  of  the  constitu- 
tion of  the  different  bodies  who  were  to 
select  the  governing  body  for  Oxford  Uni- 
versity had,  subject  to  certain  modifica- 
tions in  details,  passed  through  the  House 
hitherto,    he    might    say,    comparatively 
speaking,  almost  intact,  and  the  Govern- 
ment yet  trusted  to  see  carried  out  those 
other  and  further  reforms  indicated  in  the 
Bill  in  the   shape   in  which  it  was   first 
brought  in,  but  which  had  been  excised 
from  the  measure  because  neither  time  nor 
the  hope  of  carrying  them  in  a  satisfac- 
tory state  justified  their  further  proceeding 
with  them.     Well,  then,  having  constituted 
the  new  goveniing  body,  and  taken  from 
the  old  body,  the  Hebdomadal  Board — a 
body  consisting  of  men  elected  for  purposes 
quite  different  from  the  government  of  the 
University — that  was,  for  the  mere  regu- 
lation of  tbe  colleges,  and   certainly  not 
for  their   special   fitness   to    govern    tbe 
University — having  taken  the  power  from 
them,  and  placed  it  in  the  hands  of  those 
who  were  the  really  working  men  of  the 
University,  and  who  comprised  its  strength, 
its  spirit,  its  ablest  and  most  effective  life, 
he  said  they  would  do  wrong,  at  the  very 
moment  they  had  created  this  body,  and 
intrusted  to  them  these  new  functions,  to 
mark  their  distrust  of  them  by  expressing 
an  unwillingness  to  leave  them  to  decide 
one  of  the  most  important  questions  that 
could  affect  the  welfare  of  the  University. 
He  did  not  agree  with  the  hon.  and  learned 
Gentleman  who  spoke  last,  as  to  the  state 
of  feeling  in  the  University.     It  might  be 
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true  thftt  ID  certain  regions  of  the  Univer- 
BJty  there  was  a  great  want  of  sympathy 
with  the  puhlic  mind,  and  a  stagnation  of 
intellect,  and  an  unwillingness  to  go  for- 
ward at  the  pace  at  which  puhlic  opinion 
ran  in  the  country ;  hut  in  the  hody  of  the 
University  which  was  ahout  to  he  intrusted 
with  its   government  he  ventured  to  say 
that  they  would  find  men  as  enlightened 
and   libera],    whose   sympathies   were    as 
generous,  and  who  took  as  lively  an  in- 
terest in  all  questions  that  concerned  our 
social  state,  as  any   body  that  could   be 
found  either  in  that  House  or  out  of  it. 
Well,  then,  knowing  that  there  existed  in 
the  University  of  Oxford  so  strong  a  feel- 
ing in  favour  of  practical  reform,  and  that 
there  also  existed  a  body  in  whom  there 
was  no  illiberality  of  mind,  but  quite  the 
reverse,  and  who  were  themselves  anxious 
to  see  this  very  reform   carried  out,  al- 
though he  did  not  go  the  length  of  telling 
the  House  that  they  would  do  so,  he  said, 
let  that  body  have  the  opportunity  of  doing 
what  was  required  before  they  proceeded 
to  legislate  upon  the  anticipation — which 
might  be  an  unjust  anticipation — that  they 
would  not  take  the  course  which  he  be- 
lieved, and  he  thought   they  would  also 
believe,    the   interests   of  the   University 
pointed  out  to  them.     Let  them  have  an 
opportunity  of   considering    for   the  first 
time  this  proposal,  which  had  been  so  long 
agitated  in  that  House,  and  which  he  be- 
lieved  had  made  much  way  in  the  Univer- 
sity ;  and  if  that  body  should  come  to  the 
desired  conclusion,  and    themselves  make 
an  alteration  in  the  Statutes  to  admit  Dis- 
senters to  the  University,  depend  upon  it 
that  would  ensure  much  more  than  that 
House  could  do,  even  if  it  carried  this  Bill 
with  the  proposition  of  the  hon.  Gentleman 
(Mr.  He}' wood)  inserted  in  its  provisions. 
Now,    certainly,    the   clause   of  the  hon. 
Gentleman  would  do  away  with  subscrip- 
tion to  the  Thirty-nine  Articles  upon  ma- 
triculation ;  but  it  did  not  follow  from  that 
that  it  would  secure  the  admission  of  Dis- 
senters to  the  University.     The  body  who 
had   the  making  of  the  Statutes  of  the 
University  could   meet   them,  and,  if  so 
minded,  would  defeat  them  at  every  turn. 
They  might  frame  Statutes  for  examina- 
tion which  would  prove  fully  as  distateful 
to  Dissenters  as  could  subscription  to  the 
Thirty-nine  Articles.     They  might  insist 
on  a  curriculum  of  studies  which  would  he 
as   repugnant   to   the   Dissenters   as   the 
Articles  of  the  Established  Church,  and  we 
should  bo  powerless  to  effect  our  object ; 


whilst  by  taking  this  matter  into  its  own 
hands.  Parliament  could  only  prevent  those 
who  possessed  the  real  powers  from  doing 
voluntarily   what    they   would    have    full 
power   to  do,   if  they  were   so   inclined. 
Well,  then,  after  all,  what  would  happen 
if  the  hon.  Gentleman's  Motion  were  not 
adopted  ?     The  House  would  give  no  sanc- 
tion to  the  opposite  principle.      He  (Mr. 
Herbert)  and  his  Colleagues  were  of  the 
opinion^  and  were  ready  to  express  it,  that 
so  far  as  the  interests  of  the  University 
were  concerned,  no  harm  could  arise  from 
the  admission  of  the  Dissenters.     Well,  if 
the  University  were  loft  to  deal  with  this 
question  upon  due  consideration,  and  should 
unfortunately,   after  all,    disappoint  their 
expectations   in    their    decision    upon    it. 
Parliament   would    hereafter    be   no   less 
powerful  to  act  in  this  matter  than  it  was 
now,  and  to  settle  the  question  by  opening 
the  doors  of  the  University  to  the  Dissen- 
ters.    Therefore  he  said  that,  so  far  from 
advancing  this  question,  they  would  only 
retard  it  by  attempting  now  to  deal  with 
it  as  the  hon.  Member  for  North  Lanca- 
shire proposed.     For  the  reasons  he  had 
stated    he   hoped   the   House    would   not 
adopt   the  present  Motion.      What   they 
had  to  consider  was,  how  they  could  best 
attain  the  hon.  Gentleman's  object,  and 
secure   to    themselves   the    assistance   of 
those  in  whose  hands  the  real  power  re- 
sided, namely,   that  new  governing  body 
which  this  Bill  created ;  and  he  thought  it 
would  be  ill-advised  and  impolitic,  as  that 
body  was  just  constituted,  to  condemn  it 
before   it   had    even    the   opportunity   of 
showing  how  it  would  deal  with  this  ques- 
tion, if    Parliament  in  a  generous   spirit 
confided   to   it  the  necessary  powers  for 
that  purpose. 

Mr.  MILNER  GIBSON  said,  that  he 
did  not  possess  the  same  Parliamentary 
experience  as  the  right  hon.  Gentleman 
who  had  just  sat  down,  hut  he  should  have 
fancied  that  the  best  way  of  carrying  their 
object  into  effect  would  be  by  voting  for 
this  Motion ;  and  not  by  waiting,  as  the 
right  hon.  Gentleman  suggested,  until  they 
saw  what  the  new  governing  hody  would 
do  for  them.  The  right  hon.  Gentleman 
agreed  with  the  views  which  his  hon. 
Friend  wished  to  see  earned  into  practical 
legislation,  but  he  wished  the  House  to 
wait  and  see  whether  the  new  governing 
body  at  Oxford  would  not  act  of  them- 
selves, and  then,  if  they  did  not,  the  right 
hon.  Gentleman  said  the  House  of  Com- 
mons would  not  be  in  a  worse  positioa 
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tlian  they  were  at  present.  He  knew  that 
the  same  argument  had  heen  used  in  Par- 
liament years  ago.  Twenty  years  ago,  a 
similar  appeal  to  that  of  the  ri^ht  hon. 
Gentleman  was  made  to  hon.  Memhers 
favourable  to  this  Motion,  and  it  was  said 
that  the  governing  body  of  the  University 
could,  and  probably  would,  make  altera- 
tions in  their  tests  to  admit  Dissenters,  as 
public  opinion  was  growing  in  favour  of 
that  proposition.  That  doctrine  was  at 
that  time  combated  by  the  noble  Lord  the 
Member  for  Tiverton  (Viscount  Palmer- 
BtOn),  who  said  he  admitted  the  power  of 
the  Universities  to  throw  open  their  doors 
to  the  Dissenters,  but  doubted  their  dispo- 
sition to  do  so  if  left  to  themselves,  and 
that  was  his  (Mr.  M.  Gibson's)  feeling  on 
this  question  now.  It  was  assuredly  the 
duty  of  that  House  to  take  care  of  the 
public  interests,  aud  not  to  delegate  that 
duty  to  any  corporation  or  body  whatever. 
They  had  been  warned  by  the  right  hon. 
Gentleman  (Mr.  Sidney  Herbert)  of  what 
might  be  the  fate  of  that  Bill  in  another 
House,  if  this  proposition  were  made  to 
form  a  part  of  the  measure;  but  ho 
(Mr.  Milner  Gibson)  thought  it  was  not 
becoming  the  dignity  of  'the  House  of 
Commons  to  decline  to  do  what  was  de- 
manded by  public  policy,  on  the  ground 
that  it  might  not  bo  acceptable  to  noble 
Lords  sitting  in  another  place.  Let 
that  House  pass  the  measures  they  be- 
lieved to  bo  for  the  public  interest,  and 
let  the  other  branch  of  the  Legisloture 
take  the  peril  of  throwing  out  the  present 
measure  if  they  thought  fit.  If  the  House 
of  Commons  bad  waited  until  their  mea- 
sures had  been  acceptable  to  the  other 
House,  where  would  have  been  those  great 
measures  of  reform  which  had  been  ob- 
tained in  past  times  ?  The  argument  of 
the  right  hon.  Gentleman  the  Secretary  at 
War  might  console  tho  consciences  of  some 
of  his  Friends,  who  might  bo  desirous  of 
giving  a  veto  in  support  of  this  Motion 
and  against  tho  Government.  But  he 
made  an  appeal  to  the  noble  Lord  (Lord 
John  Russell),  and  ho  thought  that  after 
tho  noble  Lord's  speech  of  last  night  it 
was  their  tiirn  to-day,  and  that,  bo  much 
having  been  said  by  tho  noble  Lord  for 
another  interest,  something  ought  now  to 
be  said  in  behalf  of  the  Whig  and  Libe- 
ral party,  of  which  the  noble  Lord  was 
leader.  He,  therefore,  made  an  appeal 
to  that  section  of  tho  Government  which 
represented  tho  advanced  feeling  of  tho 
Lioeral  party.     He  knew  they  would  feel 
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it  acutely  if  they  were  compelled  to  rote 
against  this  Motion.  If  there  was  any 
question  upon  which  the  Whig  party  were 
more  bound  by  their  traditions  and  their 
principles  than  another,  it  was  to  allow  no 
religious  test  to  stand  in  tho  way  of  the 
civil  privileges  of  any  class  of  their  fellow- 
subjects.  He  (Mr.  M.  Gibson)  had  himself 
been  a  subordinate  Member  of  a  Govern- 
ment, and  knew  what  it  was  to  go  into  the 
lobby  in  support  of  a  Minister  and  voto 
against  one's  own  convictions  and  pledges. 
He  would  now  make  an  appeal  on  behalf 
of  Members  of  the  Government,  that  they 
should  be  permitted  to  vote  for  his  hon. 
Friend's  Motion,  and  that  this  should  be 
treated  as  an  open  question ;  for  why 
should  it  not  ?  They  had  not  then  the 
Government  of  a  party  formed  upon  any 
particular  set  of  political  principles,  and  it 
could  not  be  said  that  there  would  bo  any 
danger  to  any  particular  set  of  political 
principles  through  the  temporary  insub- 
ordination which  might  be  occasioned  by 
Members  belonging  to  the  Government 
voting  for  the  Motion  of  his  hon.  Friend. 
He,  therefore,  asked  that  hon.  Members 
might  be  allowed  to  voto  as  they  thought 
fit  and  proper  on  this  occasion,  and  that 
no  Member  of  tho  Government  should 
incur  the  displeasure  of  his  chief  on  ac- 
count of  his  vote  on  this  occasion.  If 
that  were  understood,  he  felt  confident 
that  the  noble  Lord  the  Member  for  the 
City  of  London  himself,  the  noble  Lord 
the  Member  for  Tiverton,  and  all  tho 
Members  of  the  Liberal  section,  at  least, 
would  give  their  votes  in  favour  of  the 
Motion  ;  and  from  the  speech  of  the  right 
hon.  Gentleman  the  Secretary  at  War,  he 
hoped  they  would  have  also  the  support  of 
the  followers  of  the  late  Sir  Robert  Peel. 
He  had  no  doubt  there  were  Gentlemen  on 
the  other  side  who  did  not  agree  that  it 
would  be  good  policy  to  extend  the  benefits 
of  University  education  to  persons  not  be<* 
longing  to  the  Church  of  Englond,  and  on 
that  point  he  should  say  a  few  words.  He 
viewed  these  religious  tests  as  forming  no 
part  whatever  of  the  original  constitution 
of  the  Universities.  They  were  originally 
imposed  for  political  objects,  and  had  re- 
ference to  questions  of  the  legitimacy  of 
the  Sovereign  and  of  the  dynasty — ques- 
tions of  no  interest  at  the  present  moment, 
the  circumstances  of  the  present  times 
being  entirely  different.  Without  express- 
ing any  opinion,  therefore,  as  to  whether, 
in  past  days,  such  policy  was  right  or 
wrong,  it  must  bo  admitted  that  at  the 
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present  moment,  with  a  settled  succession, 
there  could  bo  no  earthly  reason  why  they 
should  maintain  these  tests.     Was  it  not, 
he  might  almost  say,  disgraceful  that  they 
should  be  at  that  moment  arguing  whether 
it  was  right  to  extend  the  means  of  a  libe- 
ral education  to  all  classes  of  the  commu* 
nity  in  the   national  Universities   of  the 
land  ?    After  the  fierce  declamation  they 
heard  in  respect  of  education,  and  after 
the  mouthing  that  went  on  throughout  the 
country  in  favour  of  religious  liberty,  was 
it  not  strange  to  think  that  at  that  moment 
they  should  be  positirely  arguing  whether 
it  was  right  or  wrong  to  keep  men  out 
of  the  national  Universities,  which  were 
public  property,  or  to  prevent  any  class  of 
Her  Majestv's  subjects  from  getting  edu- 
cation within  the  walls  of  their  colleges? 
That  they  were  public  property — that  they 
were  lay  impropriations — there  could  be  no 
doubt  whatever.     Their  privileges  had  all 
sprung  from  Parliament,  and  money  was 
yearly  voted  and  freely  paid  by  all  classes 
in  the  country  for  the  support  of  professor- 
ships in  this  University.     [**  No,  no  !  *'] 
He  begged  pardon;  there  were  votes  of 
money  for  professorships,  there  were  vari- 
ous civil  privileges  extended  by  Parliament 
and  various  institutions  in  the  country  to 
persons  holding  degrees  obtained  in  the 
Universities,  and,  therefore,  he  contended 
that  all  classes  were  entitled  to  the  benefits 
of  these  Universities,  and  ought  not  to  bo 
precluded  on  such  grounds  as  they  had 
neard  from  taking  degrees,  and  obtaining 
all  the  social  advantages  the  University 
could   give,  and   sharing,  as   far  as  was 
practicable,  in  the  emoluments  of  these 
Universities.     They  should  give  their  im- 
mediate assent  to  the  abolition  of  such  a 
system,  without  waiting  for  the  opinions  or 
views  of  another  place.     It  was  said  that 
boys  going  to  Oxford  before  the  age  of 
twelve  years  were  not  required   to  give 
their  assent  to  those  theological  proposi- 
tions that  went  by  the  name  of  the  Thirty- 
nine  Articles;  but  it  was  conceived  that 
when  they  were   twelve  years   old   they 
were  safficiently  matured  and  sufficiently 
good  theologians  to  give  their  assent  to 
these  propositions.     An  hon.  Friend  of  his 
had  said  it  was  Just  as  well  to  do  it  at 
twelve  years  old,  n)r,  no  doubt,  they  under- 
stood it  as  well  at  twelve  years  of  age  as 
at  any  subsequent  period  of  their  lives, 
and  he  (Mr.  M.  Gibson)  was  afraid  the 
observation  was  true.     These  were  theolo- 
gical dogmas  on  which  men  might  differ, 


and  to  call  upon  young  men  to  give  that 
kind  of  unconditional  consent  was  to  sap 
the  foundation  of  morality.     It  was  carry- 
ing on  a  kind  of  solemn  mockery  to  ask 
them  to  give  their  assent  to  this  set  of 
theological  propositions.     The  right  hon. 
Gentleman  the  Chancellor  of  the  Excho* 
quer  had  written  ably  with  the  view  of 
shoiring  that  a  State  had  a  conscience. 
Surely,  the  right  hon.  Gentleman  would 
agree  with  him  that  individuals  had  a  con* 
science  as  well  as  a  State,  and  ought  not 
to  be  called  upon  in  that  kind  of  hasty  and 
precipitate  manner  to  give  a  solemn  adhe- 
sion to  propositions  the}*  could  not  under- 
stand.    Ho   did  not  believe  they  would 
hear  from  the  right  hon.  Gentleman  any 
kind  of  approval  of  such  a  system.     But 
getting  rid  of  the  test  at   matriculation 
in    Oxford    was   not  sufficient.      It    was 
not   sufficient   to  allow   persons  to  enter 
the   University;    they  must   abolish   the 
religious  test  that  stood   in  the  way  of 
a  degree,  and  allow  the  student  to  have 
the  inducement  the  honours  of  tho  Uni- 
versity would  hold  out  to  him  to  carry  on 
his  studies.     They  should  not  even  have  to 
stop  short  at  a  degree,  but  should  be  al- 
lowed a  participation  in  the  emoluments  of 
the  University,  so  far  as  those  emoluments 
were  of  a  lay  character,  and  could  be  held 
by  persons  not  expressly  trained  up  for  the 
duties  of  the  Church.     At  the  time  these 
tests  were  imposed,  similar  tests  were  im- 
posed upon  all  kinds  of  education.     The 
schoolmaster  could  not  be  employed  by  a 
private  family  unless  he  was  approved  of 
by  the  bishop,  and  there  was  a  penalty  on 
young  persons  educated  in  a  foreign  Uni- 
versity, wholly  on  account  of  political  ob- 
jects ;  but  the  circumstances  of  the  present 
day  called  upon  them  not  to  continue  them, 
at  least  upon  these  grounds.     Some  per- 
sons were  very  much  afraid  of  the  Dis- 
senters getting  into  the  Universities,  fancy- 
ing, from  their  numbers  and  infiuonce,  that 
they  might  share  ultimately  in  the  powers 
of  the  governing  body  of  the  University, 
and  so  gradually  affect  the  interests  of  the 
Established  Church ;  but  upon  that  point 
he  would  take  tho  liberty  of  reading  a  few 
passages  from  a  work  of  the  Right  Rev. 
Connop  Thirlwall,  Bishop  of  St.  David's, 
in  which  he  gave  his  views  of  what  the 
effect  would  be  of  allowing  Dissenters  to 
enter   into   tho   Universities.      The   right 
rev.  Prelate  said — 

"  For  my  own  part,  I  am  not  one  of  thoso  who, 
while  they  consider  this  measure  as  one  of  policy, 
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liberalitjy  and  justice,  care  little  about  its  opera- 
tion's. I  heartily  wish,  if  carried,  it  may  have 
the  effect  of  directing  many  Dissenters  to  receive 
University  education.  I  wish  it,  not  for  their 
Bake  only,  but  for  our  own.  I  think  the  sub- 
stantial interests  of  the  University — literature 
and  science,  morality  and  religion — would  all  gain 
by  such  an  accession  to  our  number.  This  belief 
is  more  than  plain  surmise.  All  observation  and 
analogy  lead  us  to  expect  that  the  sons  of  Dis- 
senters of  the  middle  classes,  and  such  alone  we 
look  to  have,  would  add  strength  to  that  part  of 
our  students  which  we  desire  to  see  growing  until 
they  absorb  all  the  rest — to  that  part  which  in- 
cludes the  quiet,  the  temperate,  the  thoughtful, 
the  industrious — thoso  who  feel  the  value  of  their 
time,  and  the  dignity  of  their  pursuits.  Such 
Dissenters  we  have  had  and  liavc  now  amongst 
us,  and  I  wish  we  had  more  of  them,  and  we 
should  think  the  advantage  of  their  presence  was 
cheaply  purchased  by  a  share  of  the  endowments 
which,  if  thrown  open  to  competition,  they  would 
be  able  to  obtain." 

That  forcible  statement  of  a  bishop  of  the 
Established  Church  ought  to  go  forth  to 
calm  the  apprehensions  of  Gentlemen  when 
they  heard  that  the  admission  of  Dis- 
senters to  the  Universities  would  bo  dan- 
gerous to  the  Establishment.  But  he  (Mr. 
M.  Gibson)  would  discharge  the  question 
of  danger  altogether  from  his  mind,  for  he 
felt  that,  let  there  be  danger  or  let  there 
not  be  danger,  the  Church  must  stand 
upon  its  own  merits ;  it  must  not  be  sup- 
ported by  injustice  to  others.  He  should 
go  no  further  than  the  simple  proposition 
that  the  Universities  of  Oxford,  Cam- 
bridge, and  Dublin,  and  other  Universi- 
ties, were  national  institutions ;  that  all 
classes  of  Her  Majesty's  subjects  were  en- 
titled to  the  benefit  of  these  institutions ; 
and  that  it  was  wrong,  and  absolutely  im- 
moral, to  exclude  any  portion  of  the  peo- 
ple of  the  country  from  the  benefits  of 
these  institutions  by  tho  imposition  of  any 
religious  test  whatever.  The  Universities 
were  not  mere  schools  for  teaching  theo- 
logy, and  persons  might  learn  there  re- 
ligion, and  be  trained  in  the  Established 
Church,  without  the  slightest  interference 
on  tho  part  of  those  who  were  taking  de- 
grees in  the  same  University,  and  who  had 
purely  secular  objects  in  view.  He  hoped 
tho  noble  Lord  the  Member  for  the  City  of 
London  (Lord  John  Russell)  would  give 
them  not  only  a  vote,  but  a  speech.  He 
hoped  the  noble  Lord  would  make  them 
Bomo  reparation  for  what  he  had  done  on 
the  preceding  night.  He  could  quote  to 
the  noble  Lord  the  speech  he  had  made  on 
Mr.  Christie's  Motion,  and  he  begged  to 
refer  hon.  Gentlemen  to  that  speech.  Per- 
haps the  noblo  Lord  was  going  to  use  that 
Mr.  M,  Oibson 


night  the  weapons  of  which  he  had  availed 
himself  on  the  occasion  of  Mr.  Christie's 
Motion,  and  he  (Mr.  M.  Gibson)  would  not 
anticipate  him  by  quoting  his  arguments, 
though  they  were  most  powerful,  but  he 
would  sit  down  after  quoting  the  words 
in  which  the  speech  of  the  noble  Lord  con- 
cluded, and  which  were  to  this  effect — 
that  he  cordially  supported  the  Motion  of 
Mr.  Christie  for  the  abolition  of  all  oaths 
and  tests  which  would  prevent  persons  who 
were  Dissenters  from  taking  honours  in 
the  Universities  of  Oxford  and  Cambridge. 
Sir  WILLIAM  HEATHCOTE  said, 
that,  notwithstanding  such  a  declaration  as 
that  mentioned  by  the  right  hon.  Member 
who  had  just  sat  down,  the  noble  Lord  tho 
Member  for  the  City  of  London  had  given 
sufficient  reasons  why  he  thought  it  highly 
inexpedient  on  the  present  occasion  to  intro- 
duce into  a  Bill  for  the  regulation  and  im- 
provement of  the  University  of  Oxford  a  sub- 
ject which  had  no  necessary  connection  with 
the  rest  of  the  measure,  and  which  was  sure 
to  excite  differences  of  opinion,  to  distract 
attention,  and  probably  create  an  angry 
discussion.  The  noble  Lord's  arguments 
were,  in  his  (Sir  W.  Heathcote*s)  opinion, 
quite  sufficient  to  justify  his  intended  vote ; 
but,  as  he  had  intimated  then,  and  his  right 
hon.  Friend  the  Secretary  at  War  had  in- 
timated to-day,  that  in  the  minor  question 
be  agreed  with  the  hon.  Member  for  North 
Lancashire  (Mr.  Hey  wood),  it  was  necessary 
for  him  to  explain  why  ho  thought  tho 
question  involved  rather  deeper  considera- 
tions, and  why  his  objections  were  inherent 
to  it,  and  not  merely  dependent  upon  the 
circumstances  of  the  time  to  which  the 
noble  Lord  and  his  right  hon.  Friend  had 
adverted.  The  hon.  Member  for  North 
Lancashire  had  introduced  to  the  House 
two  clauses,  which  the  right  hon.  Gentle- 
man the  Member  for  Manchester  (Mr.  M. 
Gibson)  rightly  considered  were  connected 
and  formed  one  continuous  and  inseparable 
clause.  By  that  clause  it  was  intended  to 
introduce  into  the  University  of  Oxford 
applicants  for  admission  of  two  different 
descriptions — first,  undergraduates;  and* 
secondly,  graduates  in  arts,  law,  or  medi- 
cine, but  not  in  divinity.  He  (Sir  W. 
Heathcote)  wished  to  guard  the  House 
from  supposing  that  the  first  clause  would 
really  put  the  undergraduates  on  the  same 
footing  as  undergraduates  admitted  to 
Cambridge.  It  was  one  thing  to  admit 
men  without  tests  into  a  University,  to 
the  regulations  of  which  they  conformed* 
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and  the  instruction  of  which,  religious  or 
secular,  they  received,  and  for  the  arrange- 
ments to  he,  at  the  will  of  the  University, 
Buhject  to  revocation  if  inconvenience  arose ; 
hut  it  was  quite  another  thing,  hy  tlie  strin- 
gency of  an  Act  of  Parliament,  to  enforce 
their  admission,  not  on  the  conditions  he 
had  described,  hut  as  Dissenters,  to  be 
received  and  treated  as  such,  with  all  the 
consequences  of  their  religious  worship, 
religious  observances,  and  instruction  in- 
volved in  that  recognition.  With  regard 
to  the  second  clause  of  the  hon.  Member 
(Mr.  Heywood),  he  would  also  wish  to 
guard  the  House  from  supposing  that,  in 
conferring  a  degree  without  the  test,  they 
were  in  any  way  supported  by  the  practice 
of  the  University  of  Dublin.  It  was  quite 
true  that  in  that  University  they  could  ad- 
mit them  to  a  degree ;  but  it  should  be 
remembered  that  in  that  University  degrees 
conferred  no  powers,  and  their  possessors 
exercised  no  authority  in  the  University  at 
all.  It  consisted  of  one  great  college,  and, 
according  to  its  constitution,  the  members 
of  the  foundation  of  that  college  were  also 
governors  of  the  University.  In  the  two 
clauses  now  brought  before  them  the  divi- 
nity degrees  w^ere  not  touched,  they  were 
to  be  left  to  the  colleges  and  the  University 
to  deal  with  by  their  own  authority.  Whe- 
ther it  was  intended  by  that,  that  divinity 
degrees  were  still  to  be  confined  to  mem- 
bers of  the  Church  of  England,  or  whether 
it  was  expected  that,  when  a  sufficient 
number  of  men  of  different  belief  had  been 
admitted  to  the  governing  body  of  the  Uni- 
versity that  professors  of  all  shades  of 
belief  might  be  admitted  to  degrees  of 
divinity  of  various  kinds,  either  by  the 
extinction  of  all  religious  tests,  or  in  some 
other  manner,  had  not  yet  been  explained. 
It  might  be  that  the  omitting  to  deal  with 
the  degrees  of  divinity  was  a  passive  recog- 
nition of  what  ho  believed  to  he  an  un- 
doubted fact,  that  the  instruction  in  religion 
was  so  essentially  connected  with  the  very 
idea  of  Oxford  University,  that  if  it  were 
violently  disassociated  from  it,  it  would  so 
decrease  the  future  value  of  the  University 
in  the  eyes  of  the  country — its  authority 
and  influence  in  society  would  he  so  re- 
duced— that  those  who  were  trying  to  make 
their  way  into  it  would  find  something  very 
different  from  what  they  expected,  and  that 
the  institution  had  been  damaged  in  conse- 
quence of  their  success.  lie  apprehended 
that  the  intention  of  the  clause  was  to  pro- 
vide that  the  religious  education  should  be 


according  to  the  tenets  of  each  separate 
sect  to  which  the  members  belonged,  but 
the  question  was,  whether  such  a  courBe 
was  practicable.  They  had  one  very  noted 
example  of  the  failure  of  an  attempt  made 
hy  a  most  eminent  man  to  engraft  into  an 
institution  in  which  various  sects  were  com- 
prehended a  system  of  religious  instruction. 
The  attempt  totally  failed  when  the  Uni- 
versity of  London  was  established.  No 
one  was  more  anxious  upon  that  point  than 
that  highly  gifted  man  the  late  Dr.  Arnold, 
and  he  attempted  to  introduce  in  a  practi- 
cable form  a  system  into  that  University, 
in  which  he  (Sir  W.  Heathcote)  would  not 
say  a  full  education  could  he  obtained  in 
connection  with  the  peculiarity  of  each  form 
of  belief,  hut,  at  least,  some  religious  in- 
struction, which  he  took  to  he  common  to 
all.  But  how  did  his  efforts  end  ?  In  no- 
thing but  a  demonstration  of  the  entire 
futility  of  his  attempt.  After  very  great 
efforts  and  a  continued  struggle  with  the 
Council,  he  found  himself  unable  to  carry 
his  propositions,  and  retired  from  the  posi- 
tion ho  held  in  the  University.  The  Coun- 
cil were  more  clearsighted  than  Dr.  Arnold 
as  to  the  difficulties  to  be  encountered  in 
endeavouring  to  carry  out  a  measure  incon- 
sistent with  the  conditions  upon  which  the 
University  was  established,  and  refused  to 
admit  the  suggestions  whioh  he  made.  If, 
then,  a  general  religious  instruction  was 
found  so  difficult,  it  would  be  clearly  im- 
possible for  the  professor  of  any  one  creed 
to  convey  to  his  pupils  the  peculiarities  of 
other  men,  and  young  men  who  were  not 
of  the  communion  of  the  Church  of  Eng- 
land, hut  who,  under  the  arrangements, 
came  up  for  instruction,  would  often  find 
in  the  University  of  Oxford  not  a  single 
tutor  or  professor  of  their  own  opinion ;  the 
difficulties  in  the  way  of  their  receiving  the 
instruction  which  it  was  intended  they 
should  receive  would  bo  found  insuperable ; 
and  even  if  after  a  time  there  were  profes- 
sors and  tutors  of  their  own  creed,  it  would 
often  happen  that  members  of  the  Church 
of  England  would  be  in  the  condition  he 
had  described  with  reference  to  the  Dis- 
senters. It  was  suggested  that  all  this 
would  he  got  rid  of  by  having  separate 
colleges  and  halls,  hut  he  should  like  any 
one  who  had  a  plan  of  that  sort  in  his  head 
to  consider  how  it  would  operate  on  this 
Bill  if  it  were  carried  into  effect.  There 
would  ho  an  end  at  once  of  the  plan  of  ex- 
tending professorships;  it  would  be  more 
than  ever  necessary  to  confine  within  the 


531 


Oisfard 


{COMMONS} 


Unkersity  Bill 


632 


fttriot  limits  of  each  hall  or  collego  tho 
joung  men  belonging  to  it ;  they  would 
not  be  able  to  resort  to  professors  and  lec- 
turers, except  where  the  professors  were  of 
their  own  creed ;  and  it  would  often  happen 
that  tutors  and  goyernors  of  halls  and  col- 
leges would  hare  a  not  unfounded  jealousy 
—even  on  subjects  with  which  they  were 
not  directly  connected — in  trusting  their 
young  men  to  tho  instruction  of  some  emi- 
nent, highly  qualified,  and  strong-minded 
professor,  who  unfortunately  differed  from 
them  in  opinion,  and  whose  hostility  to 
their  creed  might  have  been  openly  pro- 
nounced. He  knew  an  instance,  in  a 
colony  in  which  a  University  of  this  com- 
prehensive character  had  been  established, 
of  the  evils  of  such  a  system.  One  of  the 
managers  told  a  person  from  whom  he  (Sir 
W.  lieathcote)  heard  it,  that  if  in  that 
University  the  Greek  professor,  when  lec- 
turing, should  go  one  inch  beyond  the  lan- 
guage, he  would  bo  censured  by  the  Coun- 
cil. Besides,  if  colleges  were  to  be  kept 
separate  and  denominational,  how  were 
they  to  have  any  competition  for  fellow- 
ships, unless,  indeed,  they  confined  the  Dis- 
senters to  the  colleges,  and  allowed  only 
tho  members  of  tho  Church  to  take  tho 
range  over  them  all,  which  would  be  felt  to 
be  extremely  unjust  and  offensive  ?  There 
was  also  another  point  which  the  House 
should  take  into  consideration.  If  the 
Motion  of  the  hon.  Member  for  North 
Lancashire  were  adopted,  places  of  wor- 
ship for  persons  of  different  denominations 
must  be  established,  under  the  sanction  of 
the  University,  for  the  students  connected 
with  tho  various  halls  and  colleges.  All 
these  places  of  worship,  having  the  sanc- 
tion of  the  University,  would  possess,  so 
far  as  the  students  were  concerned,  equal 
merit  and  authority.  Persons  must  there- 
fore send  their  sons  to  a  University  where 
there  would  bo  a  number  of  conflicting 
preachers,  many  of  whom  would  doubtless 
be  men  of  very  high  talent.  Ho  supposed 
the  hon.  Member  for  North  Lancashire  did 
not  propose  that  a  measure  which  professed 
to  be  national  should  exclude  Roman  Ca- 
tholics from  the  University.  [Cries  of 
"No,  no!**]  It  was  not  intended  to  ex- 
clude them  ?  [Renewed  cries  0/  **  No  !  **] 
Well,  then,  ho  supposed  it  was  not  intend- 
ed to  exclude  them,  and  in  that  case  any 
man  who  should  send  his  son  to  Oxford 
must  consider  what  would  happen  in  the 
present  state  of  affairs,  particularly  when 
the  great  abilities  and  undoubted  zeal  of 
Sir  W.  Heathcote 


most  eminent  persons — ho  would  say,  con« 
sidering  all  that  was  past,  too  eminent  and 
too  distinguished — who  had  gone  out  from 
them,  would  be  reinforced  by  their  know- 
ledge of  the  place,  and  they  might  apply 
themselves  to  purposes  which  hon.  Gentle- 
men would  undoubtedly  object  to.  He  had 
not  said  one  word  about  tho  Established 
Church,  but  he  would  say  that  it  would  bo 
inconvenient  for  the  members  of  different 
religious  creeds  to  meet  for  the  first  time 
to  form  new  Universities  without  auy  single 
one  of  them  being  armed  with  any  pre- 
scriptive right.  But  surely,  in  such  a  case 
as  this,  if  it  be  true,  as  he  assumed  it  was, 
that  religious  education  must  bo  a  promi- 
nent feature  in  the  University  of  Oxford, 
there  would  be  an  almost  insuperable  objec- 
tion to  have  it  intrusted  to  the  hands  of  per- 
sons of  different  forms  of  belief;  and  if  the 
Established  Church  were  to  be  displaced, 
it  must  not  only  be  by  tho  substitution  of 
some  other  which  they  might  think  better, 
but  it  must  be  by  one  equally  extensive. 
The  right  hon.  Member  for  Manchester  had 
pointed  out  the  time  when  all  these  things 
were  handed  over  from  the  Church  of  Rome 
to  the  Church  of  England ;  but  if  any 
Gentleman  would  look  through  the  Sta- 
tutes, he  would  see  how  continually,  long 
before  any  questions  of  differences  of  prac- 
tice or  belief  were  mado  prominent,  the 
Legislature  of  the  country,  with  the  most 
zealous  care,  guarded  the  national  and 
independent  character  of  the  Church  of 
England,  and  if  they  looked  into  some 
of  the  most  important  documents,  they 
would  find  tho  recognition  continually 
of  the  very  name  of  the  Church  of  Eng- 
land. They  would  find  by  the  summonses 
to  Parliament  before  the  Reformation,  in 
the  reigns  of  Henry  IV.,  Henry  V.,  and 
Henry  VI.,  that  the  Prelates  and  Peers 
were  summoned  to  advise  the  King  not 
only  on  the  affairs  of  tho  State,  but  on  the 
affairs  of  the  Church,  and  hot  only  of  the 
Church  in  general  terms,  but  of  the  Church 
by  the  name  specifically  of  the  Church  of 
England.  And  continuing  so  to  exist,  the 
Church  of  England  had  proceeded  to  deal 
with  its  institutions,  and,  as  they  thought, 
reformed  itself  by  shaking  off — whether 
rightly  or  wrongly  formed  only  part  of  the 
question  —  its  subjection  to  tho  See  of 
Home,  and  the  practices  that  are  still  con- 
tinued in  the  Church  of  Rome,  but  it 
retained  tho  identity  of  existence  and  the 
same  name  that  had  always  belonged  to  it, 
and   none   of  those  who  dissented  from 
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them  on  any  ground  could  say  that  the 
change  was  not  accepted  hy  the  Church 
and  the  nation  on  the  whole.  It  would  be 
08  impossible  to  deny  the  identity  of  the 
Ghorcn  as  an  institution  before  and  since 
the  Reformation,  as  to  affirm  that  the 
States  of  New  York  and  Massachusetts 
had  not  an  identity  of  existence  under 
which  a  settled  policy  was  administered 
because  some  seventy  years  ago  they,  like 
the  Church  of  England,  shook  off  their 
subjection  to  foreign  dominion,  and  changed 
some  part  of  their  internal  government. 
Ho  believed,  notwithstanding  what  was 
alleged  to  have  occurred  at  tno  Rcforma* 
tion,  this  was  the  very  first  instance  of  an 
attempt  to  divorce  the  University  of  Ox- 
ford from  the  Church  of  England.  If  that 
divorce  were  to  be  effected,  let  it  bo  com- 
plete, and  let  it  be  avowed,  but  let  them 
not  pretend  that  they  left  the  University 
of  Oxford  in  possession  of  the  Church  when 
they  deprived  it  of  the  power  of  turning 
that  possession  to  the  religious  welfare  of 
the  country.  He  would  beg  of  the  House 
to  consider  that  it  would  be  a  most  haiard- 
ens  and  dangerous  experiment  to  attempt 
to  combine  in  the  University  of  Oxford  all 
forms  of  religion  in  a  system  of  religious 
instruction.  It  would  be  hopeless  to  at- 
tempt it,  and  would  put  an  end  to  it  as  a 
Christian  University,  for  the  result  would 
be  that  it  would  infallibly  cause  an  explo* 
sion  of  the  whole  system  in  acrimonious 
controversy,  or  cause  it  to  expire  in  indif- 
ference or  infidelity.  He  should,  therefore, 
feel  it  his  duty  to  oppose  the  Motion. 

Sir  JOHN  RAMSDEN  said,  that  in 
the  previous  discussions  on  this  Bill,  he 
had  refrained  from  taking  any  part ;  not 
from  any  want  of  interest  in  the  questions 
affecting  those  Universities  with  which  his 
own  associations  were  so  recent,  but  be- 
cause he  felt  that  suggestions  for  their 
reform  came  better  from  those  Members 
whose  experience  entitled  them  to  speak 
with  an  authority  to  which  he  could  not 
pretend.  But  the  question  which  had 
been  brought  before  the  House  by  the  hon. 
Member  for  North  Lancashire  involved  a 
principle  to  which  every  man  who  was 
fit  to  aspire  to  a  seat  in  that  House  must 
have  given  some  thought,  and  have  come 
to  some  conclusion  ;  and  as  the  conclusion 
to  which  he  had  come  was  a  very  strong 
and  decided  one,  he  hoped  he  might  be 
permitted  to  express  to  the  House  his 
reasons  for  the  vote  which  he  should  feel 
it  his  duty  now  to  give.  The  hon.  Member 


for  North  Lancashire  (Mr.  Heywodd),  at 
a  Dissenter,  speaking  for  himself  and  for 
those  who,  with  him,,  owned  no  allegiance 
to,  and  acknowledged  no  sympathy  with, 
the  Established  Church,  had  treated  the 
question  very  naturally  and  very  feel- 
ingly. The  hon.  Gentleman  had  shown 
what  groat  importance  the  Nonconformist 
bodies  of  this  kingdom  attached  to  the 
question  now  raised,  and  how  deeply  and 
how  painfully  they  were  stung  by  their 
exclusion  from  the  national  Universities. 
He  (Sir  J.  Ramsden)  looked  at  this  ques- 
tion from  a  different  point  of  view  to 
the  hon.  Gentleman.  Ho  was  a  member 
of  the  Established  Church,  and  as  a 
member  of  the  Established  Church  he 
thought  that  he  had  an  interest  in  this 
question  fully  as  great  as  the  Dissenter- 
nay,  in  ono  sense,  the  injustice  of  which 
the  Dissenter  complained — if,  indeed,  it 
were  an  iujustico — affected  the  Churchman 
more  deeply  than  the  Dissenter,  inasmuch 
as  the  perpetration  of  an  injustice  was 
more  dishonourable  than  its  endurance. 
The  Dissenter  might  be  aggrieved  by  an 
injurious  exclusion ;  but  the  Churchman, 
who  inflicted  and  maintained  that  exclu- 
sion, was  the  person  really  degraded  by 
it.  For  it  was  a  degradation  that,  un-' 
der  pretexts  however  specious,  and  frotn 
apprehensions  however  sincere,  a  great 
body  of  his  fellow-subjects,  lowered  by 
no  moral  disqualification,  were  subjected 
to  pain  and  disability  which,  because  in- 
flicted upon  religious  grounds,  were  unjust, 
impolitic,  and  oppressive.  If  it  was  really 
of  great  importance  to  the  Dissenter  to 
have  access  to  the  most  valuable  schools 
of  education  which  this  country  can  afford 
(and  no  one  had  ever  yet  denied  that  it 
must  be  so),  it  was  of  greater  importance 
to  the  Churchman  that  the  establishment 
of  which  he  was  a  member  should  not 
incur  the  reproach  of  excluding  from  them 
upon  a  narrow  system  of  intolerance  and 
fear.  It  was  of  still  greater  importance 
to  the  nation  at  large  that  those  contro- 
versies which  the  difference  of  opinion 
among  the  various  religious  bodies  was 
so  apt  to  engender,  should  not  be  further 
embittered  by  the  fact  that  the  most 
valued  of  our  national  institutions,  intended 
originally  for  the  benefit  of  all,  were  con- 
verted by  legislative  partiality  into  engines 
of  undue  favour  to  those  of  one  creed, 
and  of  unmerited  injustice  and  mortifica- 
tion to  those  of  another.  In  listening  to 
the  objections  urged  by  the  hon.  Baronet 
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the  Member  for  tbe  University  of  Oxford 
(Sir   W.    Heathcote)    to  the   propoBition 
before   tbe   House,   he  found    that    they 
rested  mainly  upon  two  grounds,  and  it 
was  a  remarkable  fact    that  neither   of 
these  asserted  an  objection  of  principle. 
The    first    objection   was    one   of  con?e- 
nience,  affecting  the  existing  internal  ar- 
rangements of  the  University.     The  hon. 
Baronet  argued  that  the  admission  of  Dis- 
senters would  render  it  necessary  to  aban- 
don those  religious  observances  which  now 
formed  part  of  the  system  of  collegiate 
discipline.     The  other  objection  raised  by 
the  hon.  Baronet  was  one  of  policy  affect- 
ing the  Established  Church.   It  was  urged 
that  the  admission  of  Dissenters  was  to  be 
opposed,  not  as  hurtful  to  the  University, 
but  as  destroying  that  identity  of  feeling 
and   of   action   which   had   hitherto  sub- 
sisted between    the   University   and    the 
Established    Church,  and  thereby   weak- 
ening and  injuring  the  Established  Church 
itself.     Now,  if  these  two  objections  could 
be  satisfactorily  met — if  securities  could 
be    given   against    these   two   causes   of 
alarm — if  it  could  be  shown  that  the  ad- 
mission of  Dissenters  would  not  interrupt 
the  religious  observances  at  present  exist- 
ing in  the  University,  and  was  at  the  same 
time  consistent  with  the  stability  of  tbe 
Established  Church,  he  (Sir  J.  Ramsden), 
did  not  see  that  there  was  any  distinct 
affirmation   of  principle   upon   which  the 
exclusion  of  Dissenters  from  the  national 
Universities  was  attempted   to  be   main- 
tained.    In  order  to  see  how  far  the  first 
of  these  objections  held  good,  he  would 
ask  what  were  those  religious  observances 
which   would  be  interrupted  by  the  ad- 
mission of  Dissenters?    The  only  religious 
observance   of  which  he   was  aware,   to 
which  this  objection  of  the  hon.  Baronet 
would  apply,  was  the  attendance  at  the 
daily  service  in  the  college  chapels.     But 
before  they  considered  this  question  with 
reference  to  Dissenters,  he  thought  they 
should  inquire  how  that  attendance  affected 
members  of  the  Established  Church.     He 
thought  they  should  ask  themselves  how 
far  compulsory  attendance  upon  religious 
worship  really  promoted  the  ends  of  re- 
ligion, and  how  far  it  was  really  desirable 
even  in  the  case  of  those  undergraduates 
who    were    members   of   the  Established 
Church.     His  belief,  which  he  wished  to 
express  with  all  deference  to  the  House, 
was,  that  the  compulsory  attendance  upon 
religious  worshipf  not  unfrequently  imposed 
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as  a  punishment  for  some  breach  of  dis* 
cipline,  had  a  direct  tendency  to  destroy 
that  reverential  feeling  with  which  so 
sacred  an  ordinance  should  be  regarded. 
Could  any  one  really  think,  on  considera- 
tion, that  they  were  justified  in  degrading 
their  religious  services  to  an  instrument  of 
collegiate  discipline,  submitted  to,  in  one 
instance,  as  an  irksome  formality,  and,  in 
another,  as  an  unavoidable  but  vexatious 
duty  ?  Would  it  be  a  change  really  to  bo 
regretted  if,  by  substituting  voluntary 
for  compulsory  attendance  at  the  college 
chapels,  they  increased  the  respect  felt 
for  the  services  of  the  Church,  even  at 
the  expense  of  a  numerical  diminution  of 
the  congregation?  He  hoped  he  might 
be  excused  for  saying  that,  for  his  own 
part,  he  would  far  rather  see  a  small 
attendance  of  those  who  were  met  to- 
gether under  that  sacred  roof,  brought 
there  by  feelings  of  devotion,  and  enter- 
taining a  right  sense  of  the  reverence  due 
to  the  occasion,  than  a  far  larger  congre- 
gation collected  suddenly  from  the  various 
occupations  and  pleasures  of  the  day,  en- 
tering there,  perhaps,  with  feelings  of  im- 
patience and  irritation  at  the  unwelcome 
interruption  of  their  amusements,  taking 
little  thought  of  the  true  nature  of  the 
service,  and  remembering  only,  that  this 
observance  must  be  gone  through  a  stated 
number  of  times  in  the  week  for  the  sake 
of  keeping  out  of  disgrace  with  the  college 
authorities.  And,  if  he  had  justly  esti« 
mated  this  system  of  compulsory  attend- 
ance upon  religious  worship,  if  its  effects 
were  indeed  more  than  questionable  even 
upon  those  undergraduates  who  were  mem- 
bers of  the  Established  Church,  then  he 
thought  it  would  hardly  be  a  valid  objec- 
tion to  the  claims  of  the  Dissenters,  even 
if  it  could  be  shown  that  their  admission  to 
the  University  would  render  it  necessary  to 
abandon  the  system  entirely.  Then  with 
regard  to  the  objection  that  the  admission 
of  Dissenters  to  the  University  would  be 
injurious  to  the  connection  of  the  Universi- 
ties with  the  Established  Church.  It  could 
not,  he  thought,  be  denied  that  there  would 
be  some  inconveniences  attending  the  de- 
struction of  that  religious  unity — that  close 
and  intimate  connection  and  identity-^ 
which  had  hitherto  been  maintained  be- 
tween the  University  and  the  Established 
Church.  He  conceived,  however,  that  the 
question  the  House  had  now  to  decide 
was,  not  whether  this  union  was  or  was 
not  beneficial — ^not  whether  inconyenience 
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would  or  would  not  result  from  its  dis- 
solution —  but  whether  it  was  better  to 
maintain  this  union,  and,  by  maintaining 
it,  to  exclude  one-half  of  the  nation  from 
the  national  Universities,  or  to  relax  this 
union,  and,  by  relaxing  it,  to  restore  to 
the   Universities  their  original  character 
as  institutions  for  the  general  cultivation 
of    knowledge,    science,    and    literature. 
Looking  upon  the  question  in  this  light, 
weighing  one  alternative  against  the  other, 
and  considering  both  the  good  to  be  hoped 
and  the  evil  to  be  feared  from  either  plan 
of  action,   he   thought  the   House   could 
not   hesitate    as   to    which   ought   to   be 
preferred.    The  hon.  Member  for  the  Uni- 
versity of  Oxford  had  contended  that  by 
sanctioning   the  admission   of   Dissenters 
to  the  University  they  would  destroy  that 
dose  and  intimate  association  which  had 
hitherto    been    maintained    between    the 
Established  Church  and  the  Universities, 
and  that  by  thus  loosening  the  ties  be- 
tween the   Church   and   the  Universities 
they  would   strike   at    the   very   founda- 
tions  of   the   Established    Church   itself. 
He  (Sir  J.  Ramsden)  hoped  the  founda- 
tions of  the  Church  of  England— H)f  which, 
in  common  with  a  majority  of  that  House, 
he  was  a  member — were  too  surely  laid 
to  be  endangered  by  a  measure  of  justice. 
If,  however,  the  Church  did  require  sup- 
port other  than  that  which  was  inherent 
in  the  purity  of  her  doctrines,  in  the  learn- 
ing and  piety  of  her  ministers,  and  in  the 
love  of  the  people,  ho  thought  that  support 
could  surely  be  obtained  by  some  means 
less  questionable  and  more  praiseworthy 
than    by   the   system   of  imposing   oaths 
concerning  her  doctrines  upon  those  who 
sought  admission  to  the  Universities,  which 
all,  whether  they  were  of  an  age  to  have 
studied  and  understood  those  doctrines  or 
not,  were  compelled  under  severe  penalty 
to  subscribe— oaths  which  a  pure-minded 
and  conscientious  Dissenter  would  refuse 
to  take,  while  the  Atheist  and  the  scoffer 
at  all  religious  obligations  would  embrace 
them  without  scruple  or  hesitation.     The 
Church  could  derive  no  strength  from  such 
formalities  as  these;  but  she  could  derive 
both  character  and  strength,   by  setting 
an  example  of  charity,  of  mngnanim]ty, 
and   of  justice;    by  proclaiming  to   the 
world  that  she  had  nothing  in  common 
with  that  intolerant  and  persecuting  spirit 
which  would  rest  on  law  and  secular  au- 
thority for  that  influence  which  should  bo 
derived  from  the  spontaneous  affection  of 


all  whom  she  would  bring  within  her 
sphere.  He  believed  that  social  as  well 
as  religious  advantages  would  result  from 
throwing  open  the  Universities  to  Dissen- 
ters. He  believed  it  would  be  an  advan- 
tage to  bring  young  men  of  different  re- 
ligious denominations  to  sit  at  the  same 
table  and  to  study  in  the  same  class.  He 
believed  that  men  would  thus  be  led  to 
form  juster  conceptions  of  one  another's 
character,  and  that  friendships  would  be 
established  which  would  exercise  an  influ- 
ence in  after  life,  substituting  better  feel- 
ings for  that  asperity  and  hostility  which 
were  now  too  often  the  fruits  of  injustice 
and  exclusion.  Ho  believed  that  those 
who,  in  their  maturer  years,  as  religious 
teachers,  exerted  so  great  an  influence 
over  their  respective  flocks — the  parochial 
clergyman  and  the  dissenting  minister-^ 
educated  together  at  the  same  University^ 
learning  there  to  estimate  and  to  do  jus- 
tice to  each  other's  characters,  when  they 
met  in  after  life  in  the  wider  field  of  their 
respective  duties,  would  contend  rather  as 
zealous  labourers  in  the  cause  of  Chris* 
tianity  than  as  rival  champions  of  sectarian 
hostility.  On  these  grounds  he  conceived 
that  so  far  from  the  admission  of  Dissen- 
ters being  hurtful  to  the  University  by 
disturbing  the  religious  services  of  the 
Church,  or  dangerous  to  the  Church  from 
in  any  way  impairing  her  influence  or 
stability,  no  measure  could  bo  more  cal- 
culated to  strengthen  both  University  and 
Church,  inasmuch  as  by  substituting  vo- 
luntary for  compulsory  attendance  at  the 
holy  services  of  the  college  chapel,  it 
would  exalt  and  purify  that  attendance; 
and  by  removing  a  perpetual  and  well- 
grounded  complaint  of  grievance  and  in- 
justice now  preferred  against  the  Church, 
it  would  increase  the  respect  with  which 
the  Church  herself  was  regarded.  Having 
attempted  to  notice— and  he  hoped  not 
in  too  presuming  a  spirit — the  objec- 
tions urged  against  the  admission  of 
Dissenters  to  the  Universities,  he  now 
came  to  that  which  was  really  more  im- 
portant— the  argument  in  favour  of  their 
admission,  and  this  argument  was  founded, 
as  it  seemed  to  him,  on  a  clear,  intelligible 
principle.  In  the  first  place,  he  would 
ask,  what  were  the  Universities?  Were 
they  national  establishments  or  not?  Was 
a  degree  conferred  by  the  Universities  a 
civil  or  an  ecclesiastical  distinction  ?  Were 
the  Universities  mere  schools  for  supplying 
clergymen  to  the  Established  Church,  or 


039 


Oxford 


{  COMMONS  f 


Vhif>$riUy  Bill 


540 


were  they  institutions  for  the  general 
cultivation  of  knowledge  and  for  the  en- 
largonieut  of  the  fiold  of  literature  and 
Boioncc  ?  If  it  were  said  that  the  Univer- 
sities were  national  estahlishments,  how 
could  they  deserve  the  name  so  long  as 
they  excluded  one-half  the  nation  ?  If  a 
degree  conferred  hy  the  Universities  was 
a  civil,  and  not  an  ecclesiastical  distinction, 
if  it  might  he  of  great  practical  advantage 
to  men  studying  for  the  faculties  of  law  or 
of  medicine,  on  what  plea  of  reason  or  of 
justice  could  it  be  refused  because  of  a 
merely  theological  opinion  ?  If  the  Univer- 
sities were  something  more  than  training 
schools  for  clergymen,  if  they  were  the 
great  fountains  from  which  the  pure 
stream  of  knowledge  should  flow  down, 
pervading  all  classes  of  the  nation,  and 
diffusing  in  its  course  the  refining  and 
elevating  influence  of  that  highest  intel- 
lectual culture  which  it  was  the  peculiar 
boast  of  our  Universities  to  instil,  was 
it  wise,  was  it  just,  was  it  expedient,  con- 
sidering the  importance  of  the  Dissenters, 
in  numbers,  character,  and  position,  to 
condemn  them  to  an  inferior  system  of 
education,  antagonistic  to  our  own,  and 
this,  too,  at  a  time  when  the  very  anxiety 
they  manifested  to  be  admitted  to  those 
■intellectual  advantages  which  the  mem- 
bers of  the  Established  Church  now  mo- 
nopolised demonstrated  how  highly  they 
appreciated  those  advantages,  and,  by  ap- 
preciating, how  worthy  they  wore  to  enjoy 
them  ?  It  had  been  for  now,  happily, 
many  years  the  great  principle  of  legisla- 
tion in  this  country  to  remove  all  civil 
disabilities  which  had  been  imposed  on 
religious  grounds.  This  principle  had  been 
carried  out  to  a  great  extent  in  all  depart- 
ments of  tho  State,  and  there  had  been 
ample  opportunities  of  witnessing  its  re- 
sults. He  would  therefore  ask,  what  did 
all  experience  on  this  subject  prove  ?  Did 
it  show  that  this  system  of  liberality  had 
been  so  detrimental  to  the  welfare  of  the 
nation,  that  it  was  iUipolitic  to  pursue 
it  further  ?  Or  did  it  show,  on  the 
contrary,  that  every  step  in  the  removal 
of  these  restrictions  had  been  attended 
with  groat  and  unquestionable  advantage 
to  all  the  best  interests  of  the  nation  ? 
If  all  experience  did  indeed  force  upon 
them  this  conviction,  and  if  they  were  to 
act  on  this  conviction,  on  what  principle, 
he  would  not  say  of  justice,  but  even  of 
consistency,  could  they  defend  the  ex- 
clusion now  in  question  ?  At  a  time, 
Sir  J,  Eamsden 


indeed,  when  the  Dissenter  was  inca- 
pable, by  law,  of  holding  a  commission  in 
the  Army,  or  of  filling  the  lowest  employ- 
ment under  the  Government,  or  oven  of 
being  elected  to  a  municipal  office  in  a 
provincial  town,  then  this  exclusion  was, 
at  least,  consistent.  But  now,  when  the 
Churchman  and  the  Dissenter  sat  side 
by  side  in  that  House,  when  all,  without 
distinction  of  religious  opinion,  were  alike 
eligible  to  the  most  responsible  offices  in 
the  State,  on  what  principle  of  justice, 
of  consistency,  or  of  expediency,  did  they 
refuse  to  tho  Dissenter  admission  to  tho 
Universities,  and  thereby  deprive  him  of 
those  means  of  education  which  would 
best  qualify  him  for  the  high  duties  which 
he  might  afterwards  be  called  upon  to 
fulfil  ?  If,  indeed,  it  could  be  assorted, 
with  any  pretence  to  truth,  that  tho 
Dissenters  were,  as  a  body,  notoriously 
deficient  in  that  morality  of  life  and 
propriety  of  conduct  which  it  was  the 
aim  of  our  Universities  to  inculcate  and 
sustain,  and  so,  on  that  account,  a  per- 
nicious influence  might  follow  from  their 
admission,  then,  indeed,  it  might  be  diffi- 
cult to  combat  an  objection  so  grave  and 
so  well-grounded ;  but  no  Member  of  that 
House,  he  was  sure,  would  resort  to  an 
argument  so  ungenerous  and  so  unjust 
as  that.  However  much  they  might  differ 
from  the  theological  views  of  the  Dis- 
senters, it  was  impossible  for  them  to 
deny  that,  as  a  moral  and  a  religious 
body,  the  Dissenters  would  beer  compari- 
son with  the  best  portions  of  Her  Majes- 
ty's subjects.  In  past  times,  England 
had  been  largely  indebted  to  the  Dis- 
senters for  their  defence  of  that  religion 
and  of  those  liberties  of  which  they  were 
the  pious  champions ;  and  now,  in  our  own 
day,  what  men  were  more  distinguished 
for  the  morality  of  their  lives,  for  the  sin- 
cerity of  their  religion,  for  their  active 
charity,  for  their  zeal  in  every  good  work, 
and,  above  all,  for  their  unwearied  and 
valuable  efforts  in  the  cause  of  education  ? 
And,  so  far  from  the  character  of  the  Uni- 
versities, their  morality,  or  their  religion, 
being  in  any  degree  lowered  by  the  ad- 
mission of  Dissenters,  he  believed  they 
would  be  improved  and  elevated  by  it. 
He,  therefore,  submitted  that,  by  admit- 
ting the  Dissenters  to  the  Universities, 
they  would  attain  these  most  desirable 
results  : — In  the  first  place,  they  would  be 
carrying  out  to  its  direct  and  logical  con- 
clusion that  great  principle  of  religiooa 
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liberty  which,  already  wisely  affirmed  by 
Parliament,   had   conduced   to  the  peace 
and  good  government  of  the  realm,  while 
at   the  same   time,  they   were  doing  an 
act  of  justice  to  the  Dissenters,  whom  all 
must    acknowledge   to    bo  a    great    and 
growing   element   in   the  State.     In  the 
next  place,  they  would  benefit  the  Univer- 
sities  by  enlarging   the   sphere   of  their 
usefulness,  and  by  bringing  within  their 
influence  a  powerful  and  meritorious  class 
who   now    regarded    that    influence    with 
jealousy   almost  amounting   to   hostility; 
and    then,    as    regards    the    Established 
Church,  they  would  relieve  her  from  that 
most  fatal  reproach  of  sustaining  by  in- 
justice and  exclusion  that  influence  which 
slie  should  owe  to  public  confidence  and 
respect.     And  if,  as  regards  the  Dissen- 
ters,  the  Universities,    and   tho  Church, 
every  consideration  was  in  favour  of  con- 
cession, still  more  did   ho  think  that  it 
would  raise  the  character  of  that  House 
to  give  effect  to  tho  principle  embodied 
in   the  Motion   of  the  hou.  Member  for 
North  Lancashire,  in  favour  of  which  ho 
tendered  him  his  thanks  for  having  given 
him  the  opportunity  of  recording  his  very 
cordial  vote. 

Mr.  HENLEY  said,  he  would  not  follow 
the  hon.  Baronet  on  tho  arduous  ground 
that  the  Universities  were  national  institu- 
tions ;  for  if  what  was  done  in  the  Univer- 
sities was  not  justifiable  on  that  ground,  it 
could  not  be  justified  at  all.  The  hon. 
Member,  in  his  able  speech,  told  the  Houso 
that  the  Dissenters — and  no  ono  differed 
from  kim  in  that  respect — were  a  body  dis- 
tinguished for  their  morality  of  conduct 
and  sincerity  of  religious  principle.  Tliat, 
indeed,  for  which  they  were  so  eminently 
distinguished,  and  which,  in  fact,  made 
them  Dissenters,  must,  of  itself,  if  rightly 
considered,  almost  give  a  conclusive  answer 
to  the  question  now  before  the  House.  It 
was  said  that  the  University  was  a  place 
for  the  purposes  of  national  education,  and 
that  it  had  no  right  by  tests  to  make  ex- 
clusion at  a  period  when  no  civil  disabili- 
ties should  be  allowed.  Carrying  that  pro- 
position out  to  its  legitimate  conclusion — 
tho  University  being  a  place  for  the  pur- 
poses of  education,  there  would  be  no  reli- 
gious education  at  all ;  and  that  sjstem 
would  have  to  bo  carried  out  in  every 
school  as  well  as  in  the  Universities.  Was 
that  desirable  ?  It  was  said  with  sonic 
force  by  hon.  Members  that  compulsory 
attendance  at  the  college  chapel  did  not 
make  young  men  religious ;  but  would  any 


one  venture  to  maintain  that  it  would  be 
wise  and  well  to  make  no  provision  in  the 
Universities,  as  places   of   education,  for 
attendance  upon  religious  worship,  whether 
on  week-day  or  on  Sunday  ;  or  that  young 
men  should  be  left  to  themselves,  without 
religious  instruction,  to  act  as  they  chose, 
and  lead  a  heathen  sort  of  lifef      The 
question  whether  or  not  religious  instruc* 
tion  should  form  a  part  of  education  at  the 
University  and  in  schools  lay,  therefore,  at 
the  root  of  the  whole   matter.     If  hon. 
Gentlemen  could  make  up  their  minds  that 
the  youth  of  this  country  ought  not  to  re- 
ceive a  religious  education,  -  then  all  the 
difficulties   in   dealing   with   tho   question 
would  bo  done  away  with.     But  no  one 
had  attempted,  nevertheless,  to  show  that  it 
was  right  or  fitting  that  young  men,  at  the 
time  of  life  they  entered  the  University, 
should  have  religious   education  withheld 
from  them.     On  the  contrary,  that  ques- 
tion was  thrown  over ;  and  the  hon.  Gen- 
tlemen who  spoke  in  favour  of  the  Motion 
had  gone  upon  the  subject  of  tests.     It 
was  imperative  to  have  the  present  system, 
therefore,   or  no  system  of   religious  in- 
struction at  all.    He  (Mr.  Henley)  believed 
the  various^  religious  communities  of  the 
country  would  prefer  that  their  children 
should  have    a    religious  education.      It 
might,  ho  was  aware,  be  said,  that  there 
could  be  means  devised  for  that  purpose  in 
the  new  halls.      But  how  could  that  be 
reconciled  with  the  University  ?  It  was  not 
the  halls,  but  tho  University,  that  was  a  na- 
tional institution,  and  the  University  it  was, 
and  not  the  halls,  which  had  the  system  of 
instructing  its  members  in  their  religious 
duties.     No  man,  however,  pretended  that 
the  University  should  teach  all  religions  ; 
if  it  taught  any,  it  should,  therefore,  be 
tho  religion  of  the  Established  Church,  so 
long  as  there  was  an  Established  Church 
in  existence.     Hon.  Members  were  conse- 
quently  compelled  to  come   back   to  the 
dilemma  of  religious  teaching  as  it  stood 
in  the  University,  or  no  religious  teaching 
at  all  of  any  kind  whatsoever.      In  the 
latter  case,  however,  to  pass  tho  Bill  would 
be  to  enact  an  untruth,  because  the  pre- 
amble clearly  stated  that  it  was  for  the 
interest  of  religion  and  learning.     In  his 
(Mr.  Henley's)  opinion,  the  clause  of  the 
lion.  Member  for  North  Lancashire  would 
strike  at  the  very  root  and  foundation  of 
the  prosperity  of  the  University,  by  attack- 
ing the  system  of  religious  teaching  in  that 
institution.    For  he  believed  that  tlie  great 
and  lasting  fame  of  the  UniTorsity  and  the 
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cause  of  the  anxiety  to  get  into  it  arose, 
not  so  much  from  its  excellence  in  litera- 
ture and  science,  as  because,  at  all  times 
and  in  all  seasons,  she  had  held  fast  by 
what  she  believed  to  be  true,  and  had 
never  shrunk  from  performing  her  duty  in 
teaching  the  laws  of  God  to  man.  All 
this  hon.  Gentlemen  wanted  to  break 
down  ;  all  this  system  they  wanted  to  give 
up.  As  far  as  the  Church  was  concerned, 
he  (Mr.  Henley)  believed  it  would  stand 
where  it  was  now  in  the  event  of  the  Mo- 
tion being  adopted.  But  the  Church  had 
always  held  it  to  be  her  first  duty  to  teach 
religion  to  the  people,  and  the  University 
had  always  held  that  it  would  surrender 
its  first  privilege  if  it  gave  up  religious 
teaching.  If  religious  teaching  was  given 
up,  the  connection  with  the  Church  of 
England  should  be  abandoned  ;  and  the 
University  would  also  have  to  abandon  its 
present  form  of  examination.  If  it  were 
adopted,  they  would  have  the  greatest 
educational  institution  of  this  Christian 
land — instead  of  a  place  for  religion  and 
learning — converted  into  one  for  science 
and  literature.  He  did  not  think  the  coun- 
try wished  that  to  be  done ;  sure  he  was 
that  the  great  majority  of  Dissenters  would 
oppose  the  present  Motion  if  they  knew  it 
would  have  such  an  effect.  Was  religion  to 
be  entirely  dropped  at  the  most  critical  pe- 
riod of  a  young  man's  life,  and  was  he  to 
be  cast,  as  it  were,  among  a  chaos  of  opi- 
nions without  any  guide  to  point  which 
way  he  should  turn  at  a  time  of  life,  he 
would  add,  when  too  many  were  disposed 
to  go  nowhere,  and  when  ono  bad  habit 
led  on  to  another,  and  eventually  to  wide- 
spread infidelity  or  indifference  ?  He  did 
not  know  whether  the  right  hon.  Member 
for  South  Wiltshire  (Mr.  S.  Ilorbort)  spoke 
the  opinions  of  the  right  hon.  Gentleman 
the  Member  for  tho  University  of  Oxford 
(the  Chancellor  of  tho  Exchequer),  but  ho 
understood  him  to  say  that  ho  (Mr.  S. 
Herbert)  and  all  his  Colleagues  approved  of 
the  proposal  of  the  hon.  Member  for  North 
Lancashire,  but  opposed  it  now,  because 
they  thought  that  was  not  the  proper  time 
to  bring  it  forward.  He  (Mr.  Henley) 
voted  against  it  on  no  such  ground.  He 
objected  to  it  on  principle,  being  deter- 
mined, at  all  times  and  under  all  circum- 
stances, tb  vote  against  that  which  he 
believed  would  destroy  the  University  as  a 
placo  of  religious  teaching. 

The  CHANCELLOR  op  tiie  EXCHE- 
QUEK:    Sir,  the  right  hon.  Gentleman 
has  just  sat  down  has  made  an  appeal 
Ifr,  IlcnUy 


to  me  with  respect  to  my  opinion  upon  this 
question,  and  he  is  quite  entitled  to  make 
that  appeal,  because  he  is,  though  I  am 
am  afraid  much  against  his  will,  invested 
with  that  right  through  his  position  of 
being  one  of  my  constituents.  Therefore 
he  is,  both  as  his  representative  and  as  a 
Member  of  the  Government,  entitled  to 
call  upon  me  explicitly  to  declare  my  views 
with  respect  to  this  question ;  and  while 
that  constitutes  his  title  to  demand  the  ex- 
planation, I  trust  it  will  give  me  the  same 
title  to  the  indulgence  of  the  House  while 
I  enter,  as  clearly  as  I  can,  into  a  state- 
ment of  my  views  upon  this  important 
question.  At  the  same  time,  I  must  say 
that  there  are  some  pleas,  to  which  allu- 
sion has  been  made  in  the  course  of  this 
debate,  which  it  has  been  supposed  tho 
Government  would  urge  in  this  discussion, 
that  I  wish  at  once  and  altogether  to  dis- 
card. I  shall  not  plead  that  the  claim  of 
the  Dissenters  for  admission  into  the  Uni- 
versity of  Oxford  ought  to  be  withdrawn, 
or  that  it  has  been  in  any  material  respect 
weakened,  on  account  of  the  circumstance 
that  within  the  last  twenty  years  there  has 
been  founded  what,  in  some  sense,  may  be 
called  a  University  of  their  own.  I  allude, 
of  course,  to  the  establishment  of  tho 
London  University.  Neither  shall  I  plead, 
as  the  hon.  and  learned  Member  for  Ply- 
mouth (Mr.  Collier)  apprehended  I  should, 
that  the  Dissenters  ought  not  to  be  admit- 
ted into  the  University  of  Oxford  because 
the  halls  and  colleges  of  that  University 
are  ecclesiastical  corporations,  for  I  do  not 
believe  that  proposition  is  a  true  ^nd  a 
sound  proposition,  either  in  reason  or  in 
law.  Neither  will  I  plead  that  on  account 
of  the  wills  of  the  founders  the  present 
system  of  exclusion  ought  to  be  maintained, 
because  of  all  grounds  on  which  exclusion 
could  bo  maintained,  that  is  to  me  the 
weakest  when  wo  recollect  that  the  great- 
est change  which  has  occurred  since  the 
foundation  of  the  colleges  relates  to  this 
very  subject-matter,  and  involved  the  great- 
est possihle  change  with  regard  to  tho  re- 
ligion of  those  who  are  admitted — I  allude, 
of  course,  to  the  change  which  was  effected 
at  tho  period  of  the  Reformation. 

Tho  right  hon.  Gentleman  who  has  just 
sat  down — with  whom  I  anticipate  the  sa- 
tisfaction of  voting — has  given  reasons  for 
that  vote,  with  regard  to  which  I  am  sure 
I  shall  not  surprise  him  when  I  say  that  I 
am  not  convinced  by  them.  But  there  is 
great  force  in  much  of  what  ho  has  urged» 
and  all  the  moro,  if  I  interpreted  correctly 
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the  cheers  which  reached  my  ears  from  one 
quarter  of  the  Ilouse  following  some  of  his 
observations^  and  which  cheers  I  interpret- 
ed to  mean — I  shall  be  happy  to  find  that 
I  have  put  a  wrong  construction  upon  them 
— that  this  vote  is  intended  to  be  the  first 
of  a  series  of  Parliamentary  interferences 
by  which  the  system  of  religious  instruc- 
tion in  the  University  is  intended  to  be 
altogether  broken  down.  It  may  bo  all 
very  well  for  the  right  hon.  Gentleman  the 
Member  for  Manchester  (Mr.  M.  Gibson) 
to  say  that  on  this  occasion  he  discards  al- 
together the  question  of  the  Established 
Church.  He  not  only  thinks  that  we  may 
enter  upon  this  question  notwithstanding 
its  bearing  upon  the  Established  Church, 
but  he  is  disposed  to  say  that  we  have  no 
right  to  bring  the  interests  or  the  position 
of  the  Established  Church  into  tho  con- 
sideration of  this  question  at  all.  Now, 
Sir,  I  confess,  when  I  recollect  the  title  by 
which  I  sit  here — when  I  recollect  the 
character  and  the  capacity  of  that  function 
by  which  tho  right  of  sending  Members  to 
Parliament  has  been  granted  to  the  Uni- 
versity— I  feel  that  I,  at  least,  should  be- 
tray the  solemn  and  sacred  trust  which  has 
been  committed  to  me,  if  I  were  to  hold 
the  doctrine  that  the  interest  and  the  posi- 
tion of  the  Church  of  England  had  no 
place  in  this  discussion.  It  may  be  all 
very  well  to  say  that  the  University  of 
Oxford  is  a  national  institution,  and  that 
therefore  we  ought  to  admit  all  parties 
to  the  enjoyment  of  its  advantages,  irre- 
spective of  religious  persuasion.  Sir,  it  is 
equally  true  that  every  parochial  bene- 
fice in  the  country  is  also  a  national  in- 
stitution; but  there  is  no  immediate  or 
necessary  sequence  in  tho  proposition  that 
therefore  we  should  admit  to  their  posses- 
sion the  holders  of  all  descriptions  of  re- 
ligious opinions.  You  may  say,  and  you 
will  say  truly,  that  the  purpose  of  a  paro- 
chial benefice  is  one  thing,  and  that  the 
purpose  of  a  University  is  another  thing. 
Sir,  I  am  far  indeed  from  saying  that 
they  are  identical,  but  the  purpose  for 
which  I  contend  is  not  their  identity ;  it  is 
this — that  to  be  national  the  University 
must  be  founded  on  a  principle  that  is  dear 
to  the  hearts  of  the  people  of  this  country 
— the  principle  that  the  education  com- 
municated there  is  a  religious  education  ; 
and  that  if  these  things  be  so,  you  are  not 
only  entitled,  but  absolutely  bound,  to 
take  into  view  the  interests  and  the  posi- 
tion of  the  Established  Church  of  the 
country  with  regard  to  this  question.     As 
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I  have  already  said,  I  feel  that,  as  far  as 
I  am  concerned,  this  is  a  matter  of  per- 
sonal duty;  and  if  I  were  to  adopt  tho 
proposition  of  the  right  hon.  Gentleman 
the  Member  for  Manchester,  I  should  feel 
that  the  next  step  which  it  would  be  in- 
cumbent upon  me  to  take  would  be  tho 
rather  difficult  one  of  making  application 
for  the  Chiltern  Hundreds,  that  I  might 
either  exclude  myself  from  Parliament  or 
seek  the  suffrages,  of  some  other  consti- 
tuency. I  hold  the  relative  position  of  the 
Church  and  of  the  University  of  Oxford  to 
be  this — that  while  the  Church  is  in  the 
position  of  a  national  establishment,  so 
long  as  the  people  of  this  country  insist  on 
a  connection  being  maintained  between 
religion  and  education,  so  long  the  Church 
is  entitled  to  expect  that  the  interests  of 
the  University — that  the  discipline  of  the 
University — that  the  government  of  the 
University — shall  be  moulded  in  confor- 
mity with  the  principles  of  religion,  and 
with  the  principles  of  religion  in  that  spe- 
cific form  in  which  they  are  held  and  taught 
by  the  Church  of  England.  I  would  not 
go  so  far  as  to  say  that  it  appears  to  me  a 
line  ought  to  be  drawn  between  admission 
to  the  University  itself  and  admission  to 
the  endowments  of  the  University.  If  a 
line  were  drawn  at  all,  it  ought,  perhaps, 
to  exclude  those  endowments  that  are  con- 
nected with  the  government  of  the  Uni- 
versity. But  with  reference  to  tho  other 
classes  of  endowments,  such  as  exhibitions 
and  bursaries — endowments  that  do  not 
partake  of  any  connection  with  the  go- 
vernment of  the  University — I  would  place 
them  on  the  same  level  with  access  to  tho 
University  itself ;  for  it  appears  to  me  to 
be  most  desirable  that,  in  making  this 
change,  we  should  be  careful  not  to  leave 
this  great  institution  under  the  imputation 
of  indulging  in  such  a  sordid  advantage  as 
that  of  a  pecuniary  monopoly.  Having 
said  thus  much.  Sir,  upon  the  claims  of 
the  Church — having  said  that  I  do  not 
think  the  claims  of  the  Dissenters  are 
satisfied  or  put  an  end  to  by  the  fact 
that  another  University  has  been  founded, 
to  which  they  have  free  access  if  they 
want  a  liberal  system  of  education — I 
have  next  to  consider  what  practically  we 
can  do,  or  enablo  others  to  do,  compatibly 
with  the  fair  and  legitimate  claims  of  the 
Church  of  England  with  respect  to  the  ad- 
mission of  Dissenters  to  the  University  of 
Oxford.  I  may  remind  the  Ilouse,  as  I 
proceed,  that  though  hon.  Members  have 
spoken  much  of  the  claims  of  Dissenters 
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in  ibis  matter,  and  of  the  adfatission  of 
DisBentera  to  Oxford,  as  being  highly 
popular  in  the  country,  yet  there  are  other 

Krlies  whose  case  cannot  be  separated 
m\  theirs,  and  the  mention  of  whom  it 
would,  in  my  opinion,  be  in  the  highest 
degree  dishonest  to  suppress.  Independ- 
ent of  the  Dissenters,  with  respect  to 
whose  admission  I  may  state  honestly  and 
frankly  that  I  entertain  no  objection  what- 
erer,  you  have  other  classes  to  deal  with 
—I  allude  to  the  Roman  Catholics.  I  am 
anre  there  must  be  few  Members — if  th^re 
be  any  in  this  House — who  are  'prepared 
to  state  that  any  distinction  is  to  be  taken 
between  the  title  of  Dissenters  to  be  ad- 
mitted to  the  Universities  and  the  title  of 
Roman  Catholics.  Whether  such  a  dis* 
tinction  would  be  popular  or  not  at  the 
present  moment  in  the  country,  I  shall  not 
atop  to  inquire ;  but  in  my  opinion  it 
would  be  a  distinction  incompatible  with 
justice  or  even  with  common  decency, 
and  the  examination  of  the  question  of  the 
admission  of  Dissenters  I  consider  essen- 
tially and  necessarily  inrolves  the  admis- 
sion to  the  University  of  Roman  Catholics. 
Sir,  upon  this  subject  I  must  express  my 
concurrence  in  the  views,  as  I  understand 
them,  which  have  been  stated  by  my  right 
hon.  Friend  the  Secretary  at  War.  I  cer- 
tainly am  not  authorised  to  explain  or  to 
put  any  construction  upon  his  sentiments, 
Dut  I  must  say  that  I  think  the  right  hon. 
Gentleman  (Mr.  Henley)  has  put  an  inter- 
pretation upon  those  sentiments  much  too 
rigorous  and  precise.  He  thinks  that  my 
riffht  hon.  Friend  intended  to  give  in  his 
adherence  to  the  terms  of  the  present 
Motion.  Now  I  do  not  understand  my 
right  hon.  Friend  to  refer  to  those  terms  ; 
but  I  understood  him  to  say,  and  I  concur 
with  him  in  the  opinion,  that,  supposing 
due  regard  should  be  taken  for  the  security 
of  the  religious  teaching  and  discipline  of 
the  Church  in  the  University  of  Oxford, 
then  I  consider  there  would  be  great  advan- 
tage— advantage  to  Dissenters — advantage 
to  the  Church — adtantage  to  the  nation — if 
provision  were,  and  I  think  it  can  be,  made 
for  the  admission  of  Dissenters  to  the  be- 
nefits and  advantages  of  education  at  the 
University  of  Oxford. 

I  now  come  to  the  terms  of  the  Motion 
of  my  hon.  Friend  the  Member  for  North 
Lancashire  (Mr.  Hcywood).  He  is  not 
satisfied  with  the  general  profession  on  the 
part  of  my  noble  Friend  (Lord  J.  Russell) 
and  of  the  Government,  that  the  Dissen- 
ters should  have  the  door  set  open  and 
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clear  to  them  for  their  admission  to  the 
University.  He  insists  that  a  plan  for  so 
admitting  them  shall  be  made  a  part  of 
the  present  measure.  I  hope  he  will  con- 
sider the  peculiar  position  of  the  Govern- 
ment with  respect  to  this  question.  In 
1850  my  noble  Friend,  then  at  the  head 
of  the  Government,  drew  a  distinction  be- 
tween the  question  of  University  reform 
and  the  admission  of  Dissenters  to  the 
University.  I  do  not  say  that  my  noble 
Fnend  then  made,  or  was  understood  to 
make,  a  pledge,  that  the  two  questions 
should'  always  be  kept  separate.  Up  to 
the  present  time,  however,  the  Govern- 
ment undoubtedly  have  kept  them  sepa- 
rate. By  doing  so,  I  am  free  to  own  we 
have  now  the  acquiescence,  the  assent, 
the  warm  and  intelligent  support  of  many 
members  of  the  University  of  Oxford, 
whose  support  has  enabled  us  to  carry  the 
Bill  thus  far,  modified,  it  is  true,  in  many 
particularsi  but  yet  still  embracing  most  of 
those  objects  for  which  it  was  originally 
framed;  and  I  do  hope  my  hon.  Friend 
will  feel — at  least  speaking  for  myself  aa 
one  deeply  interested  in  the  progress  of 
the  measure  I  should  feel — that  I  was 
making  a  most  unworthy  return  for  that 
support,  were  I  to  assent  to  a  change  so 
vital  at  the  last  moment,  after  the  provi- 
sions of  the  Bill  have  been  so  thoroughly 
discussed — now,  on  the  bringing  up  of 
the  Report,  were  I  to  assent  to  a  change 
so  vital,  so  essential,  and  so  unexpected 
from  all  that  the  Government  have  hitherto 
said  and  done  on  the  subject.  That,  how- 
ever, is  a  matter  which  I  freely  admit 
affects  the  position  of  the  Government 
rather  than  the  duty  of  this  House.  I  at 
least,  as  an  indifidual,  feel  that  it  would 
be  an  ill  return  for  us  to  make  for  the  sup- 
port we  have  hitherto  received  from  Oxford 
— support  which  we  should  never  have  had 
unless  we  had  kept  separate  those  two 
questions,  and  without  which  support,  I 
own,  I  am  perfectly  satisfied  we  never 
should  have  been  able  to  induce  the  House 
to  accede  to  the  propositions  contained  in 
this  Bill.  But  I  would  go  further,  and 
would  press  upon  my  hon.  Friend  (Mr, 
Hey  wood)  considerations  which  are  appli- 
cable to  the  House  as  well  as  to  the  Go- 
vernment. My  hon.  Friend  invites  us,  by 
his  Motion,  to  defeat  the  very  provisions 
on  which  this  Bill  is  founded.  The  intro- 
duction of  bis  clauses  into  the  Bill  would 
be  to  make  them  different,  I  may  say  dis- 
crepant, with  every  other  clause  which  the 
Bill  at  present   contains.      The  Bill  is 
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essentially  an  emancipating  Bill;  it  is  to 
gi?e  the  University  of  Oxford  something 
like  a  liberal  and  free  constitation.  What 
do  we  do  by  this  Bill?  We  propose  to 
alter  the  constitution  of  the  UniYersity  so 
far  as  to  require  that  all  properly  quali- 
fied persons,  being  graduates  of  the  Uni- 
versity, should  be  allowed,  without  restric- 
tion or  stint,  to  open  private  houses  for 
the  education  of  the  young.  But,  in  ef- 
fecting this,  we  only  propose  to  undo  what 
the  intervention  of  the  State  has  already 
done.  It  was  the  intervention  of  the 
State  that  saddled  the  free  University  of 
Oiford  with  a  constitution  of  which  I  will 
not  say  that  the  working  was  dishonest, 
but  it  certainly  was  to  give  the  University 
the  character  of  an  oligarchical  constitu- 
tion. The  result  of  that  act  of  the  State 
was  to  absorb  the  whole  of  the  University 
in  the  colleges,  and  completely  to  destroy 
the  extra-collegiate  element.  So  far  as 
we  have  proceeded,  our  interference  is  to 
givo  the  University  a  free  constitution, 
and  that  no  absolute  compulsion  shall  be 
maintained  to  preserve  the  collegiate  mo- 
nopoly. All  the  rest  wo  leave  to  the  Uni- 
versity itself.  Everything  that  regards  its 
prosperity  and  its  government  wo  leave  to 
the  undisputed  and  unlimited  charge  of 
the  governing  body. 

Some  hon.  Members  may  be  inclined  to 
say,  **  That  is  all  just,  but  this  question  of 
admitting  Dissenters  ought  to  be  made  an 
exception."   Bat,  I  ask,  is  that  a  wise — is 
it  a  practicable — ^proposition  ?     Is  it,  in 
the  first  place,  a  simple  or  an  easy  matter 
to  provide  by  coercion  for  the  admission  of 
Dissenters  to  the  University  ?     The  right 
hon.  Gentleman  the  Member  for  Manches- 
ter says,  "  If  you  are  friendly  to  the  admis- 
sion of  Dissenters,  the  best  way  of  show- 
ing it  is  to  vote  for  this  Motion."     That 
S reposition  may  be  very  clear  to  the  right 
on.  Gentleman  ;  but  it  is  far  from  being 
evident  to  my  own  mind ;  and  I  think  it  is 
far  from  being  what  is  called  a  self-evident 
proposition.  I  venture  to  say,  on  the  other 
hand,  that  as  a  practicable  proposition  the 
Motion  of  my  hon.  Friend  the  Member  for 
North  Lancashire  would  not  secure  the  ad- 
misaion  of  Dissenters  to  the  University  of 
Oxford  at  all.  I  do  not  now  enter  upon  the 
question  of  subscription  as  affecting  the 
members  of  the  Church  of  England — the 
real  question  touches  the  admission  of  Dis- 
senters to  the  Universities;  and  I  say  that, 
so  far  as  they  are  concerned,  the   terms 
of  the  hon.  Gentleman  *s  Motion  would  not 
adnul  Dissenlera  to  the  Uniyenity.   What 


does  it  signify  that  you  seem  to  open  a 
door  for  the  admission  of  Disseuters,  if» 
when  it  is  opened,  you  find  a  Cerberus  that 
stands  ready  to  devour  the  man  when  he 
enters?     The  hon.  Gentleman  argues  aa 
if  there  was  nothing  in  the  world  but  the 
matriculation  test  which  interferes  with  the 
admission  of  Dissenters.     I  thought  the 
contrary  would  have  been  within  the  hon« 
Gentleman's  own  knowledge.     I  thought 
that,   even  from  his  residence  at   Cam« 
bridge,  he  would  have   been  aware  thai 
persons  can  be  effectually  excluded  when« 
ever  it  is  desired,  without  having  resort  to 
the  matriculation  test  at  all.     The  faefc 
has  been  stated  to  me  that  it  was  desired 
by  a  gentleman  to  send  a  person  in  whom 
he  was  interested  to  one  of  the  Univer* 
sitios  of  this  country.     The  person  was  a 
Roman  Catholio.     The  gentleman   made 
inquiries  what  would  be  his  position  if  he 
was  sent  to  Cambridge,  and  he  was  told 
that  the  young  gentleman  would  be  ex- 
pected to  attend  ehapel  regularly.     I  be* 
lieve — ^but  I  cannot  pledge  my  own  per- 
sonal  knowledge  to  the   fact — ^that  thia 
inquiry   was    addressed    to    all    the    col- 
leges in  Cambridge,  and  the  answer  froi^ 
all   was   the   same,  that  in  all  the  col- 
leges and  halls  of  Cambridge  he  would  be 
expected  to   be  a  constant  attendant  at 
chapel.     The  hon.  Member  himself  is  evi- 
dently not  surprised  at  this,  because  it 
was  within  his  own  knowledge  that  this 
exclusion  could  be  practised  at  Cambridge. 
What  is  the  use,  then,  of  resorting  to  a 
legislative  proposition,  of  resorting  to  le- 
gislative violence,  to  effect  the  admission 
of  Dissenters,  if,  after  having  recourse  to 
this  violence — this  breaking  down  of  the 
system  of  self-government — you  find  that 
after  all  you  have  enacted  a  law  which  is 
inefficient  for  its  purpose  ?     I  put  it  to  my 
hon.  Friend  whether,  seeing  that,  even  if 
his   clause  passes,  he  would  still  be  in- 
debted to  the  good-will  of  the  governing 
body  of  the  Univeraity  of  Oxford  for  the 
admission  of  Dissenters,  whether  it  would 
not  be  the  better  and  the  wiser  course  to 
trust  to  that  free-will  and  generous  feeling 
in  the  first  instance,  and  see  what  it  will 
produce,  rather  than  bring  the  authority  of 
Parliament  to  bear  upon  the  point,  and  ex- 
pose that  authority  to  eontempt,  by  en- 
gaging it  in  a  contest  in  which  it  is  sure  to 
be  worsted.     I   know  that   this   question 
docs  not  now  present  itself  for  the  first 
time  to  the  mind  of  the  hon.  Gentleman. 
He  must  himself  own  that  those  whom  he 
admits  by  the  force  of  a  Parliamentary  en- 
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Nstment  would  find  their  admission  neu- 
tralised hj  being  put  under  the  rigid  and 
Btringent  rules  of  attending  the  religious 
■enrices  of  the  Church  of  England.  Why 
does  the  hon.  Member  not  attempt  to  cure 
that?  Because  it  is  obvious  that  with 
ererj  fresh  step  of  this  coercive  legislation 
that  jou  take,  you  increase  the  difficulties 
of  your  position.  Is  the  hon.  Member 
prepared  to  prohibit  compulsory  attendance 
at  chapel  ?  That  would  certainly  cure  the 
evil  80  far.  But  I  think  my  hon.  Friend 
is  not  prepared  for  such  a  stroag  measure 
as  that  proposition  would  involve.  Whe- 
ther he  is  or  is  not  so  prepared,  I  think 
his  powers  of  calculation  and  his  Parlia- 
mentary knowledge  are  sufficient  to  assure 
him  that  he  has  not  the  slightest  chance  of 
inducing  this  House  to  adopt  it.  Then  he 
says  that,  though  he  would  not  interfere 
with  the  compulsory  attendance  at  chapel 
with  regard  to  under-graduato  members 
generally,  yet  that  Dissenters  should  be 
exempted.  Here  we  stumble  upon  an- 
other difficulty.  We  know  from  the  de- 
bate of  yesterday,  and  from  many  other 
sources,  that  there  is  the  strongest  ob- 
jection felt  by  this  House  to  Dissenters 
being  marked  out  from  the  rest  of  the 
community — to  their  going  about,  as  it  is 
called,  **  ticketed  on  their  backs."  The 
hon.  Gentleman  is  not  prepared  to  ex- 
empt Dissenters ;  the  consequence  is,  that 
he  has  left  the  clause  a  futile  and  inopera- 
tive clause.  After  all,  this  is  not  the  only 
difficulty,  for,  with  regard  to  lectures,  the 
hon.  Member  knows  perfectly  well  that 
every  under  graduate  is  required  to  undergo 
a  special  religious  training  in  the  Articles 
of  the  Church  of  England,  as  well  as  in 
the  Gospels,  in  the  Old  Testament,  and  in 
the  evidences  of  religion.  My  hon.  Friend 
docs  not  propose  that  that  examination 
shall  be  stopped,  neither  does  he  provide 
that  Dissenters  shall  be  exempted  from 
it,  because  here  again  wo  encounter  the 
old  difficulty  in  drawing  a  distinction  be- 
tween Dissenters  and  the  members  of  the 
Church  of  England.  The  examination  for 
degrees  is  precisely  the  same  case  in  an- 
other form.  My  hon.  Friend  thinks  that 
he  has  attained  his  point  by  saying  that 
there  shall  not  be  a  religious  test  before 
the  taking  of  degrees.  He  knows  very 
well  that  the  taking  of  degrees  is  accom- 
panied by  certain  forms  and  services  of  a 
religious  nature ;  and  I  have  no  doubt  he 
feels  that  it  would  be  unseemly  and  inde- 
corous to  have  an  examination  fur  degrees 
without  some  religious  service,  and  there- 
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fore  he  does  not  venture  to  strip  the  taking 
of  a  degree  from  its  religious  appurte- 
nances, neither  does  he  venture  to  exempt 
Dissenters. 

Now,  I  hope  I  have  made  it  intelligible 
to  the  House  why  I  dwelt  so  long  upon  the 
importance  of  leaving  this  matter  to  the 
discretion  of  the  University.    It  would  be  a 
perfectly  easy  thing  with  willing  parties  to 
draw  such  distinctions  and  to  make  such 
adjustments   as   would   admit   Dissenters. 
My  belief  is,  that  it  would   be   entirely 
within  the  power  of  the  University  and 
of  the  colleges,  by  judicious  regulations, 
so  to  adjust  the  system  of  discipline  and 
teaching  as   to  admit   Dissenters   to-day 
without  insulting  them  to-morrow,  which 
would  be  the  only  consequence  resulting 
from  the  clause  of  my  hon.  Friend.     We 
have  often  heard  the  same  difficulty  dis- 
cussed with  reference  to  schools.       Is  it 
not  well  known  to  all — is  it  not  patent 
to  all  who  are  practically  conversant  with 
education — that,   notwithstanding   all   the 
theoretical  divisions  on  the  subject  of  mix- 
ing the  religious  element  in  common  edu- 
cation, yet  that  in  practice,  where  the  de- 
sire for  conciliation  exists,  those  theoreti- 
cal difficulties  are  found  to  melt  and  vanish 
away?     If  the  difficulty  with  regard  to  the 
admission  of  Dissenters  can  be  met  and  ar- 
ranged— and  I  firmly  believe  that  it  can — 
it  can  only  bo  by  the  action  of  the  Univer- 
sity itself.     It  is  only  by  the  adjustment 
of  difficulties  which  arise  out  of  a  system 
of  religious  instruction  otf'cred  in  a  special 
form  that  the  admission  of  persons  of  va- 
rious creeds  can  be  obtained.     You  may 
possibly  hope  to  succeed  in  accomplishing 
this  task.     But  I  must  again  remind  you 
that  it  would  be  unworthy  of  this  House  to 
pass  a  measure  by  which  Dissenters  may 
be  able  to  creep  into  the  University  while 
Roman    Catholics   remain   excluded.       It 
would  be  unworthy  of  this  House  to  say, 
*'  Look  here;  we  have  passed  a  large  mea- 
sure of  religious  liberty,"  while  the  law  is 
altogether  inoperative  with  regard  to  those 
who  consider  themselves  to  bear  a  special 
relation  to  the  founders  of  our  colleges.    If 
you  think  that  the  Dissenters  may  recon- 
cile it  to  their  consciences  to  attend  chapel, 
do  you  think  that  the  Roman  Catholics  will 
do  so  ?     No ;  and  therefore  I  say  that,  if 
ever  the  time  should  come  when  it  is  ne- 
cessary for  Parliament  to  interfere,  I  trust 
they  will  do  it  honestly — I  trust  they  will 
do  it  explicitly — 1  trust  they  will  do  it  tho- 
roughly.    The  question  now  before  us  is, 
in  my  opinion — I  do  not  say  that  it  ia  uot 
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an  honest  measure,  for  I  know  the  honesty 
of  the  intentions  of  my  hon.  Friend,  but  I 
do  say  it  is  not  an  explicit  measure,  and  I 
am  certain  that  it  is  so  far  from  being  a 
thorough  measure  that  it  will  be  entirely 
inefficient  and  useless  for  the  object  which 
my  hon.  Friend  has  in  view.  My  right 
hon.  Friend  the  Secretary  at  War  referred 
— and  I  thought  with  considerable  force — 
to  the  probable  result  of  my  hon.  Friend's 
achievement,  supposing  him  to  succeed  in 
inducing  this  House  to  adopt  his  clauses, 
and  to  send  the  Bill  with  these  clauses  an- 
nexed to  the  House  of  Lords.  My  hon. 
Friend  may  say,  as  the  right  hon.  Member 
for  Manchester  (Mr.  M.  Gibson)  has  said, 
'*  I  do  not  care  what  the  House  of  Lords  may 
do ;  the  Bill  may  be  lost  without  regret — 
we  shall  get  a  better' Bill  next  year.**  But 
I  think  the  Dissenters  of  this  country  would 
be  adopting  a  language  which  is  new  in 
their  history,  and  which  would  not  redound 
to  their  credit,  if  they  were  to  say,  **  We 
are  indifferent  to  the  improvement  of  the 
University  unless  we  are  admitted  to  share 
in  its  advantages.*'  I  do  not  think  that 
that  language  will  be  held  by  them.  I 
think  I  have  heard  tho  hon.  Member  for 
Oldham  (Mr.  W.  J.  Fox),  who  holds  a  dis- 
tinguished position  among  the  Dissenters, 
hold  language  of  a  very  different  and  of 
a  much  wiser  character ;  he  has  expressed 
great  anxiety  that  good  should  bo  done  to 
the  University,  founding  himself  on  this 
conviction,  that  good  to  the  University 
could  never  be  the  means  of  doing  harm  to 
Dissenters ;  that  if  the  claim  of  Dissenters 
were  just,  it  could  not  but  be  forwarded  by 
every  improvement  which  took  place  in  the 
constitution  and  government  of  the  Uni- 
versity. I  fear  that  great  mischief  will  be 
done  if  my  hon.  Friend  *s  Motion  is  success- 
ful— if  his  clauses  are  incorporated  in  this 
Bill.  I  do  not  hesitate  to  say  that,  as  far  as 
I  am  acquainted  with  the  University,  I  ga- 
ther this  information — that  while  the  Uni- 
versity has  made  great  progress  and  gone 
through  many  changes  with  respect  to  the 
disposition  of  its  leading  members  to  admit 
Dissenters,  there  is  yet  one  principle  which 
b  deeply  and  widely  cherished  in  the  Uni- 
versity, altogether  irrespective  of  particular 
opinions  on  this  particular  question,  and 
that  principle  is  a  love  of  the  independence 
of  the  University.  I  tell  my  hon.  Friend, 
and  I  tell  him  in  no  unfriendly  spirit,  that 
those  persons  whose  minds  are  the  most 
perfectly  open  to  the  consideration  of  this 
question — and  I  trust  I  have  shown  the 
Boaae  that  they  are  the  only  persons  to 


deal  with  it  effectually — they  will  be  drive Q 
back  from  its  consideration — they  will  rally 
round  the  other  friends  of  the  liberty  and 
independence  of  the  Unitersity — they  will 
be  driven  back  from  making  any  serious 
efforts  for  the  adjustment  of  this  questioiiy 
if  you  involve  it  in  an  attempt  to  interfere 
with  the  free  and  unfettered  action  of  the 
University. 

There  is  only  one  other  point  on  which 
I  wish  to  say  a  word  to  the  House.  It 
may  be  fairly  asked,  what  is  the  meaning 
of  this  plea  of  trusting  to  the  action  of  the 
University?  Do  you  intend  that  we  are 
to  trust  to  them  for  ever  ?  Do  you  intend 
that  if,  after  all,  the  University  should  be 
unable  or  unwilling  to  act.  Parliament  is 
perpetually  to  hold  its  hand  ?  I  may  be 
allowed  to  say  in  answer,  that  while  no- 
thing in  the  shape  of  menace  would  be  ex- 
pedient— and  if  menace  would  not  be  ex- 
pedient in  others,  I  may  be  allowed  to  saj^ 
considering  the  position  in  which  I  stand  as 
representative  of  the  University  of  Oxford, 
that  it  would  hardly  be  decorous  in  me— - 
yet  I  have  no  intention  of  holding  any  such 
doctrine  as  to  say  that  Parliament  is  to  hold 
its  hand  for  ever,  and  to  allow  matters  to 
remain,  as  they  are  for  an  indefinite  period. 
It  would  doubtless  be  a  hard  and  sore  choice^ 
indeed,  if  we  were  told  to  choose  between 
the  breaking  down  the  principle  of  religi- 
ous education  on  the  one  hand  and  the  ad- 
mission of  Dissenters  to  the  University  on 
the  other.  But  I  do  not  believe  that  we 
are  reduced  to  that  alternative.  My  belief 
is,  that  there  is  a  solution  of  the  question 
which  involves  neither  the  one  difficulty 
nor  the  other.  My  hon.  Friend  has  not 
found  that  solution.  I  believe  the  only 
persons  who  can  find  it  are  the  persons 
who  are  responsible  for  the  management  of 
the  affairs  of  the  University.  It  may  be 
all  very  well  for  the  right  hon.  Gentleman 
the  Member  for  Manchester  (Mr.  M.  Gib- 
son) to  come  forward  and  say,  **  Don't  let 
us  be  intimidated  by  the  House  of  Lords. 
What  would  have  come  of  all  the  good 
measures  if  we  had  waited  till  the  House 
of  Lords  had  come  up  to  the  standard  of 
those  measures  ?  "  Sir,  I  do  not  think 
that  it  was  by  violence  or  by  overawing 
the  House  of  Lords  that  the  good  measures 
of  the  last  twenty  years  have  been  carried. 
I  believe  that  it  was  by  the  judicious  for- 
bearance of  this  House,  by  its  good  feeling* 
by  its  watching  times  and  seasons,  by  its 
sedulous  attention  to  etery  opportunity  that 
prudence  dictated.  It  was  in  this  way,  and 
not  by  violencey  that  those  measures  wen> 
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I  eerUiDly  ibink  that  tbe  great* 
est  miaehief  will  result  if  these  clauses  are 
incorporated  in  the  Bill.  You  may  say, 
though  the  Bill  is  rejected  now»  wo  shall 
get  a  better  measure  next  year.  I  don't 
think,  Sir»  if  this  Bill  is  rejected,  that  yoU 
will  get  another  Bill  next  year,  or  tbe  year 
aAerthat;  I  don't  think  this  House  has 
the  time  to  afford,  year  after  year,  for  a 
measure  of  this  kind,  which  it  has  so  ge- 
nerously afforded  this  year.  But  the  mts- 
ehief  will  not  stop  there.  It  will  alienate 
the  minds  of  many  members  in  the  Uni- 
Tersity  who  might  have  been  disposed  to 
forward  this  object.  You  will  in  tbe  first 
place,  and  needlessly,  do  the  mischief  of 
applying  the  strong  hand  of  centralising 
power  to  override  tbe  local  academical 
rights  of  the  XJnifersity  of  Oxford ;  and, 
in  the  second  place,  you  will  find  that  this 
wanton  exercise  of  power  is  also  an  impru- 
dent and  a  useless  exercise  of  power,  and 
that  after  you  have  brandished  tbe  whip  in 
the  face  of  the  University,  you  must  still 
depend  upon  its  good- will ;  because  your 
enactment,  unless  by  tbe  good-will  of  a  free 
University,  will  be  useless  for  the  purposes 
which  you  have  in  view. 

Mr.  HEYWOOD,  in  explanation,  said, 
he  must  state  that  he  had  brought  this 
question  forward  on  account  both  of  Church- 
men and  Dissenters;  and  with  regard  to  tbe 
chapel  question  and  other  details,  he  bad 
consented  to  postpone  the  discussion  until 
the  Report,  upon  the  clear  understanding 
that,  if  the  Motion  were  carried,  the  Bill 
should  be  recommitted  for  the  purpose  of 
having  tbe  necessary  alterations  mado  in  it. 

Lord  STANLEY  said,  two  members  of 
the  Cabinet  had  spoken  upon  this  question, 
and  the  House  had  obtained  from  them  all 
the  information  respecting  the  intentions  of 
the  Government  which  it  was  now  likely  to 
receive.  And  be  must  say  that  the  course 
they  had  taken  in  reference  to  the  question 
was  precisely  that  which  might  have  been 
expected  from  the  manner  in  which,  during 
the  present  Session,  they  had  dealt  with 
almost  every  question  of  principle,  and 
esneoially  with  every  question  of  religious 
pnnciple,  that  had  come  under  the  conside- 
ration of  tbe  House.  They  had  not  ac- 
cepted the  responsibility  or  opposing  the 
present  proposition  upon  any  broad  or  in- 
telligible grounds.  They  only  accepted 
the  responsibility  of  evading  the  hostility 
%nd  encountering  the  opposition  which  they 
were  aware  they  must  meet  with  if  they 
were  to  accede  to  the  Motion.  Such  a  re- 
ault  might  be  convenient  to  them  as  a 

The  Chancellor  of  the  Mxchequer 


Gt)remment,  but  to  the  country  the  issue 
would,  he  thought,  be  unfortunate.  The 
question  might  be  suspended,  but  it  would 
be  assuredly  renewed  ;  and  tbe  result 
would  afford  another,  and  be  must  say  a 
most  superfluous,  instance  of  the  policy  of 
that  inaefinite  delay  which  seemed  to  bo 
the  only  definite  policy  of  Gentlemen  oppo- 
site. The  House  had  been  told  that  if  this 
clause  were  to  pass,  and  to  be  incorporated 
into  the  Bill,  the  measure  would  not  be 
suffered  to  pass  elsewhere.  Now,  be  did 
not  know  what  peculiar  knowledge,  or  what 
peculiar  sources  of  information  the  Govern- 
ment possessed  to  enable  them  to  decide 
that  question  ;  but>  for  bis  part,  he  was  by 
no  means  so  certain  that  the  Bill  would 
not  pass  through  both  Houses  of  Parlia- 
ment. There  were  some  Members  of  the 
House  of  Commons,  some  Members  of  a 
Liberal  Government,  who  ought  to  feel  ox« 
tremely  indebted  to  the  House  of  Lords  ; 
for  whenever  a  pledge  was  to  be  abandoned, 
a  measure  withdrawn,  or  a  Motion  indefi- 
nitely postponed,  there  was  no  more  con- 
venient excuse  than  to  say  that,  although 
it  would  most  undoubtedly  obtain  the 
sanction  of  the  House  of  Commons,  that 
sanction  would  be  perfectly  useless,  because 
the  measure  would  not  be  accepted  in 
another  place.  The  next  argument  that 
had  been  used  by  the  right  hen.  Gen- 
tleman the  Chancellor  of  the  Exchequer^ 
certainly  struck  him  (Lord  Stanley)  as 
being  one  of  rather  a  strange  character 
to  come  from  such  a  quarter.  It  was,  in 
fact,  but  a  repetition,  with  some  modifica- 
tion, of  that  previously  used  by  his  Col- 
league, tbe  right  hon.  Gentleman  the 
Secretary  at  War.  "  Respect,"  said  he, 
"  the  independence  of  the  University,  and 
do  not  attempt  to  dictate  to  the  Univer- 
sity." This  sounded  very  much  like  the 
echo  of  that  which  he  (Lord  Stanley)  had 
heard  four  years  ago  from  the  Opposition 
side  of  the  House  ;  and  four  years  ago  he 
could  readily  understand  the  argument, 
and  should  have  acceded  to  it,  that  it  was 
right  to  respect  the  independence  of  the 
University,  and  not  attempt  any  Parlia- 
mentary dictation  to  it.  But  they  were  at 
this  very  moment  attempting  by  Parlia- 
mentary authority  to  frame  a  new  constitu- 
tion for  tbe  University.  The  case  waa  al- 
tered. "Do  not,"  It  was  added,  ••dis- 
trust the  governing  body."  Well,  he  did 
not  distrust  the  new  governing  body ;  he 
neither  trusted  nor  distrusted  it ;  ho  knew 
nothing  of  what  its  working  would  be; 
but  he  must  say  this,  that  the  Parliamen- 
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tary  authority  which  was  sufficient  to  frame 
a  new  constitution  for  the  Universitj,  and 
to  change  the  depositaries  of  power,  had 
also  the  right — and  it  ought  not  to  he  de- 
terred bj  any  fastidious  notions  from  exer- 
cising it— -to  give  to  that  governing  body 
•uoh  general  directions  as  it  deemed  right 
in  order  to  guide  its  conclusions.     He  was 
not,  however,  for  a  single  moment,  con- 
tending that  it  would  bo  wise  or  expedient 
fur  the  House  of  Commons  to  take  upon 
itself  the  management  of  the  academical 
affairs  of  the  University;  no  course  could 
be  more  unwise  or  more  inconvenient  both 
to  Parliament  and  the  University ;  and  this 
argument  told  rather  for  than  against  his 
case,   because  it  relieved   him   from  the 
necessity  of  replying  to  the  objections- 
tome  of  large  importance,  hut   others  of 
most  minute  detail-— which  had  been  raised 
by  the  right  hon.  Gentleman  (the  Chancel- 
lor of  the  Exchequer)  and  the  hon.  Baronet 
(Sir  W.  Heathcote)  the  two  Members  for 
the  University.    He  did  not  think  it  would 
be  wise  or  well  for  Parliament  to  interfere 
with  the  details  of  academical  affairs.    But 
the  present  question  was  not  one  of  detail; 
it  was  a  large  and  general   question  of 
principle ;  it  was  one  of  those  questions  of 
national  interest  and  importance  which,  if 
you  admitted,  and  it  had  been  admitted, 
that  Parliament  possessed  any  power  at  all 
over  the  University,  could  not  in  fairness 
and  in  common  sense  be  avoided.     Then 
they  were  told  that  if  these  clauses  were 
embodied  into  the  Bill,  and  they  became 
law,  they  would  be  nugatory,  because  it 
would  still  be  in  the  power  of  the  Univer- 
sity to  refuse  admission  to  Dissenters.   He 
(Lord  Stanley)  had  not  the  slightest  doubt 
that  if  there  was  a  general  agreement  in 
opinion   adverse    to    the  present   Motion 
among  those  who  had  the  principal  conduct 
of  affyrt  in  the  government  of  the  Univer- 
sity, it  would  be  in  their  power  to  throw 
every  ipecies  of  obstacle  in  the  way  of 
carrying  out  the  Resolution,  and  of  pre- 
Tenting  it  from   having  practical  effect: 
but  he  contended  that,  though  technically 
it  would  be  possible  for  the  University 
to  interpose  such  obstacles  to  the  work- 
ing of  the  Resolution  at  would  render 
it    practically    inoperative,    the    ezpret- 
tion  of  the  national  will,  and  of  the  na- 
tional opinion,  contained  in  a  deliberate 
and  formal  Resolution  of  the  House  of  Com- 
Bions,  would  convey  to  the  governing  body 
an  indication  of  public  feeling  which  he 
Buspeoted  they  would  not  think  it  safe,  or 
wisei  or  eipedient  to  quarrel  with«    Then 
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they  were  told  that  the  University,  if  only 
left  alone,  was  quite  ready  to  undertake 
this  species  of  reform — the  admission  of 
Nonconformists — upon  its   own   account* 
Now,  he  must  say  that  this  assurance  wat 
a  little  inconsistent  with  the  long  catalogue 
of  minute  objections  which  the  right  hon. 
Gentleman  had  thrown  in  the  way  of  the 
present  proposition.     For  example,  he  said 
it  was  the  most  difficult  thing  in  the  world 
to  make  a  way  by  which  Nonconformistt 
should  be  admitted  practically  to  the  Uni« 
versity  ;  and  then,  at  if  forgetful  of  thai 
argument,  he  lold  the  House  that  the 
University,  or  a  large  portion  of  it,  was 
quite  willing  to  make  this  reform,  but  if  itt 
independence  were  not  respected,  itt  friend-* 
ship  would  be  turned  into  hostility.     He 
(Lord   Stanley)   certainly  entertained  no 
unfriendly  spirit  towardtthe  University  of 
Oxford.     He  believed  there  wat  a  desire 
for  reform  in  Oxford  as  well  at  in  Cam- 
bridge.    He  believed  that  in  many  matters 
the  Universities  were  perfectly  ready  to 
accept  large  and  important  changes  with« 
out  being  coerced  into  them,  and  without 
receiving  admonitiont  from   Parliament  | 
but,  in  his  opinion,  the  question  of  the  ad** 
mission  of  Nonconformists  was  just  one  of 
those  questions  with  which  there  would  bo 
the  greatest  difficulty  in  dealing  if  it  were 
left  barely  to  the  will  and  discretion  of  the 
University.     It  would  have  in  that  case  to 
be  decided  upon  by  an  assembly  composed 
exclusively  of  members  of  the  Church  of 
England,  and  composed,  too,  in  a  very 
large  degree,  of  the  clergy  of  the  Church  of 
England.     He  did  not  like  to  refer  to  the 
state  of  parties  and  opinions  in  particular 
places  ;  still  he  could  not  forget,  for  the 
fact   was  notorious,   that  the  University 
with  which  it  was  now  proposed  to  deal 
was,  at  it  were,  the  head-qoartert  of  that 
party  in  ecdetiattical  mattert  which  had 
invariably  looked  with  the  greatett  dit* 
favour  upon  the  Protestant  Dissenting  in- 
terests, and  which  had  shown  the  leatC 
postible  vrish  to  admit  the  claims  which 
that  interest  might  have.     The  hon.  Ba- 
ronet the  Member  for  the  Univertity  ought 
to  be  a  good  authority  upon  that  matter  ; 
and  he  had  given  the  Houte  one  practical 
hint,  which  ought  not  to  be  lott  sight  of. 
He  went  into  a  statement  of  the  dtffieultiet 
which  would  attend  the  working  of  thit 
proposal ;  and  among  other  thingt  he  taid 
it  would  make  it  very  difficult  to  establish 
there  a  system  of  Dissenting  professor- 
ships.    Why  ?     Because,  he  said,   there 
would  be  such  a  feeling  of  antagonism  be- 
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tween  one  interest  and  another,  that  the 
heads  of  existing  colleges  would  be  rery 
reluctant  to  allow  their  pupils  to  attend  the 
lectures  of  Dissenting  professors.     That 
might  or  might  not  be  the  case  ;  it  was  a 
matter  of  which  he  (Lord  Stanley)  could 
only  judge  by  report ;  but  the  hon.  Ba- 
ronet was  certainly  good  authority  upon 
the  subject :  and,  if  this  were  to  be  the 
ease,  if  this  was  the  feeling  to  be  displayed 
by  the  University,  and  by  the  persons  in- 
trusted with  authority  in  it,  what  became 
of  the  argument  of  the  right  hon.  Gentle- 
man the  Chancellor  of  the  Exchequer,  that 
if  the  University  was  only  let  alone,  and 
Parliament  did  not  interfere.  Nonconfor- 
mists would  be  admitted  by  the  University? 
With  regard  to  the  first  clause,  he  con- 
fessed that  fow  persons  who  had  received 
their  education  at  Cambridge  would  be  in- 
clined to  entertain  any  great  difference  of 
opinion  as  to  the  propriety  of  adopting  it. 
Some   tests    and   declarations    might   be 
necessary  at  some  time,  but  if  there  was  a 
time  and  occasion  when  it  was  more  neces- 
sary than  another  to  pass  them  by,  it  was 
when  the  opinion   and  judgment  of  the 
parties   were    necessarily   unformed.     In 
ninety-nine  oases  out  of  a  hundred  a  man, 
in   his  profession   of  faith,  followed  that 
which  his  parents  had  held  before  him  ; 
but  suppose,  and  it  was  no  impossible  case, 
a  young  man  came  to  the  University,  and 
upon   being    asked    to    subscribe   to   the 
Thirty-nine  Artiolos,  or  to  subscribe  him- 
self a  member  of  the  Church  of  England, 
implying  assent  to  those  Articles,  he  said, 
**  I  have  been  educated  in  the  opinions  of 
the  Church  of  England,  but  here  is  a  mass 
of  very  complicated  propositions,  proposi- 
tions  upon  the  meaning  of  which  many 
learned  persons  are  not  agreed,  and  I  con- 
fess I  should  like  some  time  to  make  up 
my  mind,  I  should  like  to  have  some  little 
time  for  reflection,   some  opportunity  of 
studying  this  subject,  before  I  commit  my- 
self to  an  opinion  upon  them.*'     And  he 
had  some  right  to  ask  this,  because  the  ar- 
ffumont  of  those  who  were  most  strenuous 
for  maintaining  the  continuance  of  tests 
rested  upon  this  basis,  that  the  University 
of  Oxford  was  a  school  of  theology.     If  it 
were  a  school  of  theology,  there  was  an 
end  to  the  proposition ;  but  what  an  in- 
version it  was  of  ordinary  theological  pro- 
cesses to  tell  a  man  that  he  must  arrive  at 
certain  conclusions  in  the  first   instance, 
and  that  when  ho  had  dono  so,  and  pledged 
himself  to  them — neihaps  not  irrevocably, 
but  no  man  wished  to  revoke  a  pledge  of 
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that  kind — ^he  had  to  find  out,  with  all  the 
assistance  the  University  could  give  him, 
what  were  the  arguments  upon  which  those 
conclusions  were  based.     Having  declared 
himself  a  member  of  the  Church  of  Eng- 
land, he  must  also  declare  whether  he  in- 
tended to  remain  one  or  not.     He  thought 
that  the  argument  which  was  so  promi- 
nently put  forward,  that  the  University  of 
Oxford  was  intended  as  a  school  of  theology, 
was  to  his  mind  just  the  strongest  reason 
why  those  who  came  to  study  it  should  not 
be  asked  to  give  pledges  upon  unformed 
opinions.     He  had  only  a  few  more  words 
to  say.     The  second  clause  had  undoubt* 
edly  a  wider  scope  than  the  first  ;  it  was 
a  proposition  of  much  wider  import,  and 
one  for  which  no  precedent  was  to  be  found 
in  the  present  state  of  the  University  of 
Oxford  ;   but,  although  there  were  many 
objections  against  it,  he  believed  it  involved 
a  principle  to  which  the  House  ought  to 
give    its    assent.     The    one   topic    most 
touched  upon  by  those  who  opposed  the 
admission  of  Nonconformists  to  the  Uni- 
versity was  the  difficulty  of  giving  a  united 
religious  education  in  an  University  ad- 
mitting members  of  all  opinions.     If  yon 
were  to  centralise  education,  and  to  merge 
theology  in  the  University,  then  you  would 
find  these  difficulties, — first,  the  impossibi- 
lity, for  such  it  was,  of  giving  an  united 
religious    education ;    and    secondly,  the 
strong  objection  to  giving  an  education  not 
religious ;  and  these  difficulties  would  meet 
you  everywhere,  till  they  became  almost 
insuperable.     He  did  not  see  how,  nnlesa 
you  made  a  tahtda  rasa  of  the  whole  ar- 
rangements of  the  University,  it  would  be 
possible  to  admit  persons  not  members  of 
the  Church  of  England  to  hold  offices  in 
the  various  colleges.     He  believed  it  would 
be  found  necessary  to  retain  those  colleges, 
as  they  now  were,  in  exclusive  connection 
with   the   Church   of  England.     He  had 
come  to  this  conclusion  with  some  regret ; 
but  he  believed  the  difficulty  of  dealing 
with  them  in  any  other  manner  could  not 
be   obtained.     There  was  nothing,  how- 
ever, except  the  one  single  case  of  degrees 
in  divinity — there  was  really  no  difficulty 
in  the  constitution  of  the    University — 
which  should  render  the  admission  of  Non- 
conformists impossible.     He  believed  that, 
without  any  material  difficulty,  without  any 
difficulty  that  should  stand  in  the  way  it 
such  a  reform  as  this,  it  might  be  effected 
I  by  retaining  the  colleges  for  the  exclusive 
I  use  of  members  of  the  Church  of  Englaod, 
j  and  opening  the  University  to  members  ^ 
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all  sects.  This  of  course  got  rid  of  the 
difficulty  ahout  religious  worship,  because 
students  attended  the  services,  not  of  the 
University,  but  of  their  own  colleges.  In 
conclusion,  he  would  only  say  that  he  was 
glad  the  subject  had  been  brought  before 
the  attention  of  the  House.  His  own 
convictions  of  it  were  clear  and  strong,  and 
he  hoped  the  House  would  not,  by  leav- 
ing it  unsettled  for  an  indefinite  period, 
shrink  from  the  responsibility  which  de- 
volved upon  it,  of  settling  the  question  now. 
Mr.  WIGRAM  said,  that  though  he 
had  the  honour  of  sitting  on  the  same  side 
of  the  House  as  the  noble  Lord  who  had 
just  addressed  them,  yet  he  had  looked 
upon  the  sentiment^  of  the  noble  Lord  on 
questions  of  this  description  with  distrust 
ever  since  he  had  read  his  pamphlet  on 
church  rates.  The  doctrines  which  the 
noble  Lord  had  propounded  tended,  in  his 
(Mr.  Wigram's)  opinion,  to  the  subversion 
of  the  Church  of  England.  The  noble 
Lord,  however,  though  he  had  made  an 
able  speech,  had  not  applied  himself  to  the 
real  difficulties  of  dealing  with  this  ques- 
tion as  they  were  put  by  the  Chancellor  of 
the  Exchequer.  He  had  not  considered 
the  consequences  of  the  Resolution  not 
only  upon  the  Church  of  England,  but 
upon  Protestant  Dissenters  generally,  nor 
had  he  discussed  the  strongest  point  of  all, 
the  teaching  of  religious  principle.  How 
were  they  to  deal  with  this  last  question  ? 
Was  there  to  be  one  religion  taught  in  the 
University,  or  a  multitude  ?  To  teach 
many  religions  in  one  University  would  be 
teaching  nothing  less  than  infidelity.  The 
difficulties  which  would  be  produced  would, 
he  felt  persuaded,  be  found  very  great,  and, 
in  the  first  place,  directly  they  admitted  the 
principle  of  trying  to  accommodate  every- 
body's religion,  they  would  say  that  the 
matter  of  religious  instruction  was  one  of  no 
importance  at  all.  These  were  the  difficul- 
ties which  encumbered  the  question  ;  and 
he  contended  that  no  solution  had  yet  been 
offered.  With  regard  to  Cambridge,  it 
was  the  system  there,  and  no  doubt  there 
was  a  similar  disposition  at  Oxford,  to  pro- 
mote the  attendance  of  students  of  all 
sects  at  the  l)^niversity  lectures.  But 
what  had  been  the  consequence  at  Cam- 
bridge ?  Why,  that  only  those  Dissenters 
were  received  who  were  content  to  receive 
the  religious  instruction  offered,  and  who 
conformed  to  the  discipline  of  the  Univer- 
sity as  respected  attendance  upon  religious 
services.  The  University  did  not  sacrifice 
the  great  principle  of  requiring  religious 


instruction,  and  he  certainly  could  not  but 
entirely  dissent  from  those  who  spoke  with 
disrespect  of  compulsory  attendance  upon 
religious  instruction.  There'  could  be  no 
more  real  objection  to  this  compulsory  at- 
tendance than  to  the  attendance  of  a  family 
upon  religious  worship.  The  cases  were 
exactly  analogous.  Although  Cambridge 
wished  to  possess  as  many  Dissenters  as 
possible,  the  result  had  been  that  their  at- 
tendance was  not  very  large,  and  he  did 
not  believe  that  any  system  would  tho- 
roughly succeed  in  inducing  them  to  come 
so  long  as  the  discipline  of  religious  in- 
struction in  connection  with  the  Established 
Church  was  kept  up.  He  thought,  there- 
fore, that  the  Government  had  acted 
wisely  in  leaving  this  question  to  the  Uni- 
versity. He  could  not  understand  why  the 
Universities  should  be  the  only  corporate 
bodies  in^the  country  whose  independence 
should  not  be  respected. 

Mr.  LUCAS  :  I  think  the  House  will 
allow  me  to  say  a  few  words  on  this  ques- 
tion with  respect  to  the  position  of  the 
Catholics  in  regard  to  it ;  and  I  am  happy 
to  find  myself  in  a  position  in  which,  al- 
though religious  interests  are  involved,  I 
am  able  to  give  a  perfectly  impartial  vote. 
The  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer  (Mr.  Gladstone)  has 
spoken  as  if  the  peculiar  position  of  the 
Catholics  caused  a  peculiar  difficulty  in  the 
statement  of  the  question.  So  far  as  1  am 
concerned — and  1  have  no  right  to  speak 
for  any  other  Catholic  gentleman — so  far 
as  1  know  the  opinions  of  the  Catholics  of 
this  country,  there  is  no  wish  whatever— 
certainly  I  have  no  wish  whatever — to  give 
my  vote  in  favour  of  the  Resolution  with 
any  idea  of  Catholics  taking  advantage  of 
the  alteration  of  the  law  which  is  pro- 
posed. If  the  door  is  to  be  opened  to 
Catholics  and  Dissenters,  I  should  be  glad' 
(so  far  as  Catholics  are  concerned)  to  find 
that  behind  the  door  there  is  that  Cerberns 
to  which  the  right  hon.  Gentleman  alluded  : 
for  I  believe  it  would  be  extremely  in- 
jurious to  Catholic  interests,  for  which 
alone  1  speak  on  this  occasion,  if  Catholics 
were  to  take  advantage  of  any  such  right 
of  admission  to  the  University  of  Oxford, 
as  by  this  Resolution  it  is  proposed  to 
offer.  Sir,  1  perfectly  agree  with  those 
who  say  that  the  Church  of  England  has  a 
right  to  have  a  system  of  religious  educa- 
tion for  her  children,  whether  clerical  or 
lav,  and  I  should  never  desire  to  interfere 
with  that  right  of  the  Church  of  England 
which  I  claim  for  the  Catholics  of  this 
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empire.  But,  Sir,  the  whole  cause  of  the 
Church  of  England  has  been  surrendered 
by  the  right  hon.  Gentleman  (Mr.  Glad- 
Btone)  by  his  argument  on  this  occasion. 
The  right  hon.  Gentleman  admits  that 
there  is  a  right  on  the  part  of  Dissenters, 
and  that  the  present  law  does  them  injus- 
tice. He  admits  that  thej  have  a  claim  to 
enjoy  some  benefit  from  the  funds  which 
the  colleges  and  University  of  Oxford  hold 
in  trust  for  the  nation.  He  admits  that 
the  present  law  denies  to  the  Dissenters  of 
England  right  and  justice;  but  he  says 
that  there  is  a  remedy  for  the  wrong :  and 
what  is  that  remedy  ?  He  has  not  told  us 
—he  has  not  even  intimated  to  us — nor  do 
any  of  his  statements  show  that  any  re« 
medy  is  to  be  looked  for  from  the  course 
which  he  would  have  the  House  to  adopt 
on  this  occasion.  He  says  that  the  only 
hope  of  remedy  is  from  the  good-will  of  the 
University,  under  the  new  governing  body 
the  Bill  proposes  to  establish.  But  he 
holds  out  no  hope,  nor  anj^  reason  to  hope 
— ho  states  no  facts  nor  arguments,  nor 
lays  before  us  any  considerations,  to  induce 
us  to  hope  that  the  new  governing  body  of 
the  University  will  adopt  any  different 
course  from  that  which  the  old  governing 
body  of  the  University  has  adopted  on  this 
question  ;  and  he  throws  us,  therefore, 
back  on  that  which  the  hon.  Member  who 
moved  this  Resolution  wishes  us  to  resort 
to  in  the  first  instance — tho  authority  of 
Parliament.  Ultimately,  it  would  appear, 
even  from  what  the  right  hon.  Gentleman 
(Mr.  Gladstone)  said,  that  you  must  come 
to  the  authority  of  Parliament  for  redress. 
He  admits  the  justice  of  the  demand ;  he 
says  it  must  ultimately  be  conceded.  If 
he  had  any  reason  to  hope  that  the  Uni- 
versity would  make  the  concession  the 
Dissenters  demand,  he  would  not  have 
failed  to  assign  his  reasons  for  entertaining 
that  hope  ;  but,  having  stated  no  reasons 
for  such  an  expectation,  having  shown  no 
ground  for  it,  he  certainly  has  no  claim  to 
the  vote  of  any  Member  on  the  supposition 
that  if  legislative  interposition  be  delayed 
any  longer,  a  change  will  take  place  in  the 
action  of  the  University,  by  which  the 
remedy  he  admits  to  be  necessary  will  be 
conceded,  and  the  wrong  he  acknowledges 
will  be  redressed.  Sir,  although  un>Yilling 
to  delay  the  House,  I  think  1  have  some 
claim  to  state  the  position  of  the  Catholics 
as  to  this  question.  The  position  they 
hold  upon  it  is  this.  They  believe  that  it 
is  necessary  to  have  a  religious  education 
for  Catholics,  and  they  wish  to  establish, 
Jfr,  Lucas 


and  are  about  establishing,  a  Unireniity  o^ 
their  own.  They  make  no  demand  on  the 
University  of  Oxford.  There  is  no  wish 
on  the  part  of  the  Catholics  of  Ireland  or 
England  that  any  demand  should  be  made 
on  their  behalf.  But  they  know  that  on 
the  part  of  the  nation  at  large  there  is 
a  right  to  the  benefit  of  the  funds  of  tho 
University  for  national  education,  85  far  ai 
they  can  be  properly  applied  for  the  benefit 
of  others  than  those  of  the  Church  of 
England.  And  if  the  Dissenters,  enteiv 
taining  different  views  from  the  Catholics, 
wish  to  participate  in  the  benefit  of  thoM 
funds  ;  if  they  see  no  difficulty,  according 
to  their  religious  views  and  opinions,  in 
participating  in  the  education  which  ia 
afforded  at  Oxford  ;  and  if  it  is  posaible  to 
have  arrangements  made — as  the  right  hon. 
Gentleman  the  Chancellor  of  the  Ezche* 
quer  admits  is  possible — to  allow  them 
fairly  the  advantage  of  those  educational 
endowments,  then,  although  I,  on  tho  pari 
of  the  Catholics,  make  no  claim  whatefer» 
and  should  consider  the  practical  enforce* 
ment  of  such  a  claim  as  the  greatest  dii« 
aster  that  could  befoll  tho  Catholio  com* 
munity,  I  claim  it  as  a  matter  of  right  for 
those  who  do  not  entertain  the  same  opi- 
nion, and  I  insist  upon  it  for  those  whose 
claim  is  practically  admitted  by  the  right 
hon.  Gentleman  (Mr.  Gladstone),  and  I 
hope  that  the  House  will  show  that  it  is 
the  intention  of  Parliament  to  enforce  thst 
just  and  reasonable  claim. 

Mr.  W.  J.  FOX  said,  he  had  not  heard 
from  any  quarter  or  from  any  hon.  Mem- 
ber an}'  reason  why  it  was  morally  or  ia- 
tellectually  necessary  to  sign  the  Thirty^ 
nino  Articles  as  the  commencement  of  the 
educational  course  at  Oxford.  But  it  was 
incumbent  upon  thoso  who  supported  the 
continuance  of  the  present  system  to  esli^ 
blish  this  necessity.  What,  he  asked,  was 
the  good  of  this  operation,  which  all  roong 
men  were  called  upon  to  perform  f  Where 
was  its  wisdom  as  an  educational  matter  t 
Some  good  arising  from  it  ought  at  least 
to  be  pointed  out.  A  young  man  of  sixteea 
or  eighteen  signed  a  vast  body  of  diriaity 
which,  though  it  was  compressed  into  the 
form  of  Thirty- nine  Articles,  contained 
between  400  and  500  distinct  propositiottSg 
many  of  which  related  to  the  most  abstmsa 
and  mysterious  subjects — propositions  whieh 
have  been  matters  of  debate  for  a  long  stte> 
cesj^ion  of  centuries,  which  had  been  debate* 
ed  by  the  wisest  and  the  most  learned  men, 
and  about  which  pious  and  godly  men  had 
ranged  themselves  upon  different  sidei  ; 
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and,  he  asked,  what  could  be  the  good,  in- 
tcileotuall J  or  morally,  of  requiring  a  youth 
just  commencing  his  education  to  subscribe 
to  them  ?  lie  must  do  it  negligently,  in- 
differently, or  hypocritically.  There  was 
no  other  alternative.  It  was  scarcely  pos- 
sible that  a  young  man  should  bo  able  to 
decide  upon  points  of  this  description. 
Suppose  he  signed  them  ;  what  was  the 
probable  consequence  ?  Why,  that  that 
which  ho  signed  in  ignorance  he  might  be 
driven  from  by  sophistry.  By  the  very 
process  of  calling  upon  him  to  pledge  him- 
self to  certain  opinions,  he  was  laid  open  to 
the  attacks  of  the  first  objector  he  might 
meet  with,  and  thus  his  faith  would  be 
more  liable  to  be  shaken  than  con- 
firmed by  the  operation.  Suppose  he 
signed  the  Articles  indifferently  ;  did  they 
wish  that  their  religious  training  in  the 
Universities  should  be  commenced  with  a 
practical  lesson  on  the  value  of  indifference 
to  all  religions  ?  Why,  he  was  reading  the 
other  day  of  a  gallant  colonel,  formerly  a 
Member  of  that  House,  who  said  that  he 
had  subscribed  the  Articles  without  knowing 
it.  He  was  told  that  he  had  signed,  and 
when  he  asked  when  and  where,  the  answer 
was,  •*  Why,  don't  you  remember  a  man 
bringing  you  a  book  to  sign,  and  asking 
you  for  135.  4(i.?  *'  It  was  by  no  means  a 
good  introduction  to  a  course  of  "  religious 
training  "  that  a  young  man  should  be 
taught  to  regard  such  a  form  as  a  mere 
ceremony,  which  might  be  gone  through 
in  this  careless  way.  Did  they  wish  the 
course  of  education  should  be  commenced 
in  hypocrisy  ?  If  the  young  man  did  not 
coincide  exactly  with  all  the  propositions 
set  before  him,  to  what  course  was  he 
driven  ?  Why,  unwilling  to  relinquiBh  his 
position  or  prospects,  ho  equivocated  in  his 
own  mind — he  took  the  first  lesson  in 
casuistry,  which  soon  became  Jesuitism, 
and  he  assented  to  words  about  which  he 
cared  nothing  in  his  honest  thoughts.  Was 
this  a  proper  training  for  a  young  man  ? 
Was  this  a  fit  commencement  of  education 
for  those  who  were  to  be  the  future  admi- 
nistrators of  the  law  and  the  future  teachers 
of  the  people  of  this  country  ?  When  he 
said  that  these  were  complicated  and  inex- 
pedient propositions  to  place  before  a  young 
man,  be  thought  thus  far  coincidently  with 
the  Church  of  England,  that  in  no  other 
case  did  that  Church  impose  any  such 
shackles  on  its  laity  ;  as  to  what  it  might 
require  of  its  clergy  that  was  a  different 
case.  There  were  thousands  who  attended 
the  serrices  of  the  Church  of  England, 


and  who  did  so  with  the  perfect  acquies- 
cence of  the  ministers  of  their  respective 
parishes,  who  would  on  no  account  affix 
their  signatures  to  the  Thirty-nine  Articles. 
In  fact,  the  Church  of  England  gave  more 
freedom  of  speech  and  action  to  its  lay 
members  than  did  many  of  the  Dissenting 
bodies  to  theirs,  yet  to  require  this  signature 
from  students  entering  the  University  was 
to  announce  to  the  youth  of  the  community 
that  if  they  wished  to  enjoy  the  benefits  of 
a  University  education,  they  must  renounce 
the  common  privileges  and  general  roll- 
gious  liberty  of  the  laymen  of  the  Church 
of  England.  Ho  might  remind  them  that 
from  time  to  time  the  clergy  also  express- 
ed their  desire  to  be  released  from  this 
yoke,  through  the  medium  of  petitions  to 
that  House,  and  it  was  not  many  years 
since  a  Bishop  in  the  other  House  declared 
that  he  had  never  known  a  single  clergy- 
man who  believed  every  iota  of  the  Thirty- 
nine  Articles.  That  statement  of  Edward 
Stanley,  the  late  Bishop  of  Norwich,  was 
no  hasty  assertion  made  in  the  heat  of  de- 
bate. The  right  rev.  Prelate  published  his 
statement  afterwards,  affixed  notes  to  it, 
and  with  this  reiterated  declaration,  that  it 
was  impossible  any  person  could  believe 
the  whole  of  them,  because  some  portions 
wei*e  in  direct  contradiction  with  others. 
Now,  if  such  were  the  opinions  of  a 
Bishop  of  the  Church,  he  asked,  was  it 
right  to  ask  young  laymen  to  sign  so 
solemn  and  multifarious  a  declaration  ? 
Dissenters  in  Cambridge  were  not  subject- 
ed to  the  test,  but  they  were  not  allowed 
to  take  honours,  which  seemed  an  ill- 
judged  and  a  churlish  exclusion.  It  was 
objected  that  the  religious  customs  and 
views  of  Dinsentcrs  would  not  harmonise 
with  those  which  they  would  find  prevailing 
at  Oxford  ;  but  the  great  mass  of  Dissen- 
ters from  the  Church  had  no  such  objection 
to  its  services  as  would  prevent  their  at- 
tendance in  the  college  chapels.  The 
University  of  London  made  no  religious 
provision  for  its  students,  yet  Dissenters 
sent  their  children  there,  and  took  mea- 
sures for  their  religious  instruction  whilst 
there,  and  the  means  which  they  took  in 
London  they  might  with  equal  facility 
adopt  at  Oxford.  He  perceived  great  dis- 
advantage in  fettering  the  mind  of  a  young 
man  at  the  beginning  of  his  course  of 
educational  training  on  such  a  number  of 
important  subjects.  Oxford  might  be  re- 
garded as  the  conservator  of  religious 
opinions  and  doctrines,  and  a  young  man 
would  find  himself  breathing  au   atmo- 
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Bpbere  impregnated  with  this  spirit,  which 
he  could  not  avoid  imbibing  ;  out  to  fulfil 
its  functions  adequately,  and  make  itself  a 
complete  representatiYe  of  the  national 
mind,  there  was  something  else  it  must  at- 
tend to — progress  as  well  as  conservation. 
But  it  was  argued  that  these  tests  ought 
to  be  kept  up  in  consequence  of  the  will  of 
the  founders.  The  will  of  the  founders ! 
Why,  most  of  those  founders  were  most 
anxious  that  masses  should  be  said  for 
the  repose  of  their  souls — that  the  faithful 
should  pray  for  them.  But  was  this 
done  ?  Nay,  it  was  now  held  to  be  a 
heresy  to  do  so.  They  could  not  from 
their  graves  recall  the  money  power  they 
had  given — their  opinions  now  found  no 
response  there,  their  request  no  heed. 
The  only  practical  result  of  this  proposed 
demotion  to  the  wills  of  founders  would  be 
that  the  heads  of  houses  should  forthwith 
form  themselves  into  an  assembly,  and  lay 
their  keys  at  the  feet  of  Cardinal  Wise- 
man. Nor  could  it  be  pretended  that  the 
faith  now  inculcated  in  the  University  was 
that  of  the  majority  of  the  people  of  this 
country ;  that  had  been  of  late  demon- 
strated by  that  language  of  figures  which 
could  not  falsify  or  deceive.  There  had 
been  no  period  in  this  country  since  the 
Reformation  at  which  there  was  anything 
like  unanimity  of  religious  faith.  He 
asked,  therefore,  on  what  ground  the  Uni- 
versity of  Oxford  could  possibly  resist  the 
decided  opinion  of  the  majority  of  that 
House,  that  its  gates  should  be  thrown 
open  ?  Not  certainly  on  the  ground  of 
subscription  to  the  Articles,  nor  on  that  of 
conformity  to  the  will  of  the  founders,  nor 
on  that  of  having  already  communicated 
the  advantages  of  their  institution  to  the 
great  majority  of  the  community.  In  fact, 
the  only  pretence  on  which  they  could  rest 
their  opposition,  was  that  well-known  one, 

"For  why  ?  Becanse  the  good  old  rule 
Sufflceth  them ;  the  simple  plan 

That  they  should  take  who  have  the  power, 
And  they  should  keep  who  can." 

The  supporters  of  the  Motion  asked  for 
a  better,  a  more  liberal  and  comprehensive 
system,  hi  the  names  of  this  country,  so 
many  of  whom  were  debarred  from  the  ad- 
vantages of  the  academical  system,  and  for 
the  sake  of  that  cause  of  literature  and 
learning  which  had  suffered  from  its  exdu- 
siveness.  They  asked  it  as  a  right ;  they 
did  not  want  to  come  in  by  the  ^ck  door, 
nor  were  they  disposed  to  wait  for  that  lin- 
gering acquiescence  which  some  might  ex- 
pect from  the  University  authorities,  who, 
Mr.  W.  J.  Fox 


if  they  had  not  regarded  the  deliberate  de« 
cision  of  that  House,  given  twenty  years 
ago,  would  scarcely  regard  the  modified 
expression  of  opinion  which  seemed  likely 
to  be  the  result  of  this  debate.  They 
asked  for  it  on  grounds  calculated  to  raise 
the  University  in  the  estimation  of  the 
world,  for  certainly  it  could  not  be  said  to 
have  attained  that  high  degree  of  fame 
and  pre-eminence  in  learning  which  it 
ought  to  have  in  order  to  accord  with  the 
position  and  reputation  of  this  great  em- 
pire. They  demanded  not  only  the  admis- 
sion of  Dissenters  to  the  University,  they 
demanded  also  the  admission  of  the  spirit 
of  nationality  and  of  that  great  distinctive 
principle  of  Protestantism — the  rightof  pri- 
vate judgment  in  matters  of  religion. 

Mr.  ROUNDELL  PALMER  said,  that 
the  hon.  Member  who  had  last  addressed 
the  House  had  stated  that  in  his  opinion 
the  question  under  their  notice  was  one  to 
which  the  old  rule  was  applicable — 

"  That  they  should  take  who  hare  the  power. 
And  they  should  keep  who  can." 

Now,  if  the  hon.  Member  had  not  set  him 
the  example,  he  might  have  thought  it  un- 
courteous  to  have  made  that  quotation 
with  reference  to  those  to  whom  it  might 
apply.  But  as  the  hon.  Gentleman  had  so 
stated  the  question,  ho  would  appeal  to 
the  candour  of  the  House  to  consider  upon 
what  side,  upon  that  occasion,  were  those 
who  would  ''take,'*  and  upon  what  side 
those  who  would  "keep."  Those  who 
would  "  take "  were  the  hon.  Gentlemen 
opposite,  who  had  come  forward  to  chdm 
that  an  existing  institution  should  be  de- 
stroyed—  an  institution  which  answered 
highly  important  purposes  to  those  who 
were  in  possession  of  it ;  while  those  who 
would  **  keep  **  were  the  persons  who  said, 
**  Whatever  we  can  do  to  improve  that  in- 
stitution consistently  with  the  maintenance 
of  it,  in  the  promotion  of  its  existing  uses 
and  purposes,  we  shall  willingly  endeavour 
to  effect;  but  for  the  sake  of  those  uses 
we  assert  that  we  shall  defend  that  which 
we  consider  to  be  our  right — that  institu- 
tion of  which  we  are  now  in  the  enjoy- 
ment, and  which  we  have  so  long  possess* 
ed."  If  he  thought  the  question  before 
them  was  one  which  related  to  the  with- 
holding of  some  right  unjustly  from  the 
Dissenters — if  he  believed  it  to  be  a  ques- 
tion of  the  removal  of  penalties  and  dis* 
abilities  which  still  existed  in  their  case— - 
if  it  were  a  question  of  religious  libertj« 
the  progress  of  which  was  retarded,  or  of 
civil  rights  which  were  denied — ^he  trusted 
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that  lie  should  be  amoDg  the  last  to  refuse 
his  concurrence  to  any  measure  intended 
for  the  removal  of  such  grievances.  If 
that  were  the  view  he  took  of  the  subject 
before  them,  he  should  undoubtedly  be 
disposed  to  coincide  in  the  opinions  which 
had  been  pot  forward  by  the  hon.  Member 
for  Meath  (Mr.  Lucas)  and  the  noble  Lord 
the  Member  for  King'§  Lynn  (Lord  Stan- 
ley), and  to  say  with  them  that  it  would 
be  bettor  at  once  to  come  to  a  decision 
upon  a  principle  upon  which  some  day  or 
another  it  was  their  intention  to  legislate. 
But  the  question  before  them  was  not  one 
of  a  right  withheld  from,  or  of  a  civil 
penalty  or  disability  inflicted  upon,  the 
Dissenters — it  was  not  a  more  question  of 
how  far,  consistently  with  the  maintenance 
of  those  public  purposes  which  it  had 
hitherto  answered  in  connection  with  reli- 
gion, Dissenters  could  be  admitted  to  the 
University  of  Oxford ;  still  less  was  it  a 
question  of  how  far  it  might  be  expedient 
to  maintain  the  particular  test  of  subscrip- 
tion to  the  Thirty-nine  Articles.  The  ques- 
tion, indeed,  was  one  of  a  totally  different 
character — one  which,  without  entering 
into  the  consideration  that  ulterior  legis- 
lation with  respect  to  it  must,  as  always 
in  the  case  of  every  public  institution,  be 
vested  in  the  House  of  Commons,  might 
properly  be  remitted  to  the  decision  of  the 
University  itself.  Now,  while  upon  that 
point,  he  should  endeavour  to  answer  a 
question  which  had  been  put  by  the  hon. 
Member  who  had  just  sat  down,  in  the 
course  of  a  speech  of  great  power  and 
ability — namely,  what  were  the  Universi- 
ties of  this  country?  Now  he  would  ask, 
what  did  we  mean  when  we  called  those 
Universities  national  institutions  ?  For 
in  the  words  **  national  institution  '*  he 
thought  there  lurked  a  fallacy,  upon  which 
a  claim  of  right  to  admission  to  the  Uni- 
versities was  urged  upon  the  one  side,  and 
resisted  on  the  other.  He  could  not  answer 
the  question,  *•  What  are  the  Universi- 
ties?" except  by  referring  to  their  history, 
both  past  and  present.  What  was  their 
past  history?  Why,  from  a  period  of  the 
remotest  antiquity  —  tradition  said  from 
the  reign  of  King  Alfred — the  University 
of  Oxford  hod  always  been  a  great  public 
school  for  religious  education  in  connection 
with  and  upon  the  principles  of  the  Esta- 
blished Church  for  the  time  being.  He 
said  for  the  time  being,  because  the  Uni- 
versity had  aUvays  followed  the  fortunes 
and  changes  of  the  Church  ;  and  it  had 
always  maintained  that  specific  aud  dis- 


tinctive character  It  had  been  national 
because  the  Established  Church  was  na- 
tional, and  had  ever  been  so,  and  because 
it  had  ever  been  actually,  historically,  and 
practically  connected  with  that  Church. 
The  Universities,  from  their  very  origin, 
had  existed  as  well  for  the  promotion  of 
religion  as  for  the  spread  of  education. 
There  was  no  period  in  our  history  in 
which  Dissenters  had  been  in  the  enjoy« 
ment  of  any  rights  or  privileges  in  con- 
nection with  these  institutions.  To  say, 
therefore,  that  to  keep  up  a  state  of  things 
which  had  hitherto  prevailed,  was  to  take 
from  the  Dissenters  something  to  which 
they  were  entitled,  was  simply  to  beg  the 
whole  question  upon  which  the  House 
of  Commons  was  called  upon  that  night 
to  determine.  Now,  passing  from  the 
historical  character  of  the  University  of 
Oxford  in  ancient  times,  he  must  pro- 
ceed to  ask  how  it  had  fulfilled  its  mis- 
sion ?  Whence  had  its  endowments  been 
derived  ?  Tho  endowments  of  the  Uni- 
versity, properly  so  called,  were  small  in- 
deed. Its  main  endowment  arose  from 
the  profits  which  were  derived  from  the 
monopoly  which  it  enjoyed  of  printing  the 
English  translation  of  the  Bible — a  mono- 
poly which  had  been  conferred  upon  the 
University  expressly  in  consequence  of  its 
connection  with  the  Established  Church 
and  its  ecclesiastical  functions  and  charac- 
ter. That  constituted  the  main  source  of 
emolument  in  the  case  of  the  University 
as  distinct  from  the  colleges.  Whence, 
then,  he  would  ask,  were  the  college  en- 
dowments derived?  They  were  derived, 
not  from  a  grant  made  by  the  State,  but 
from  donations  and  bequests  sanctioned  by 
the  law;  and  which,  in  almost  every  in- 
stance, had  emanated  from  the  liberality 
of  some  great  ecclesiastic  who  belonged  to 
the  Church  of  England  as  established  by 
law  for  the  time  being.  Now,  whatever 
their  mode  of  dealing  with  the  question 
before  them  might  be,  it  was  perfectly 
evident  that  the  Churbh,  as  well  as  the 
nation,  had  been  subjected  to  considerable 
changes  under  the  operation  of  historical 
causes,  but  that  neither  lost  its  historic 
identity  in  consequence  of  those  changes. 
The  argument  upon  which  his  opinions 
with  reference  to  the  case  before  them 
were  *based  would  be  equally  applicable  if 
it  should  be  thought  by  the  Legislature 
expedient  to  abolish  the  Church  of  Eng- 
land altogether,  and  to  set  up  another  on 
its  ruins,  constituted  out  of  a  mixture  of 
the  doctrines  maintained  by  the  various 
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that  might  he,  hon.  Memhers  must  he 
aware  that  the  numher  of  students  who 
resided  within  the  walls  of  Trinity  College, 
Dublin,  was  very  small ;  that  the  great 
majority  of  its  students  were  non-resident ; 
and  that  they  lived  in  their  own  homes, 
surrounded  by  all  the  restraints  and  ad- 
vantages of  domestic  discipline.  It  was, 
ia  short,  quite  obvious  that  the  state  of 
things  which  must  prevail  in  the  case  of 
the  students  at  Trinity  College,  in  a  great 
metropolis  like  Dublin,  must  be  entirely 
different  from  that  which  existed  in  the 
case  where  a  large  number  of  students 
were  concentrated  in  a  small  city  like  Ox- 
ford, at  a  distance  from  home,  and  freed 
from  all  the  restraints  of  domestic  disci- 
pline. Having  made  these  observations, 
he  did  not  feel  that  he  was  called  upon,  in 
the  discharge  of  his  duty,  to  troublo  the 
House  at  much  greater  length.  He,  how- 
ever, thought  they  had  received  an  instruc- 
tive hint  from  the  hon.  Member  for  Meath 
(Mr.  Lucas)  as  to  the  practical  effect  of 
carrying  out  this  principle.  He  said,  "  If 
the  Roman  Catholics  feel  as  I  do,  they  will 
not  go* to  the  University  where  there  is  no 
religious  teaching  at  all,  or  not  Roman 
Catholic  teaching."  He  ventured  to  say 
the  same  sentiments  would  be  entertained 
by  the  great  body  of  Dissenters  through- 
out the  country.  There  might  be  some 
moderate  Dissenters  not  unwilling  to  send 
their  sons  to  Oxford,  but  he  did  not  think 
the  body  of  Dissenters  would  recognise 
such  a  state  of  things,  which  left  such  an 
ascendancy  in  the  hands  of  the  Church  as  to 
make  it  in  the  highest  degree  probable  that 
the  result  of  going  to  that  University  would 
be  to  detach  their  children  from  the  tenets 
of  their  own  denomination.  The  result 
would  be  one  or  other  alternative^either 
urging  the  claim  of  secular,  as  against 
religious  instruction,  as  in  the  case  of  na- 
tional education,  or  the  Dissenters  would 
see  that,  after  all,  the  concession  was  of  no 
use  to  them.  If  either  of  those  alterna- 
tives would  follow,  it  was  a  good  reason 
why  they  should  not  accede  to  the  Resolu- 
tion, because  practically  it  would  not  re- 
move the  alleged  grievance  —  in  other 
words,  it  would  be  destroying  the  Univer- 
sity, its  use  and  value  to  the  nation,  and 
even  to  the  Dissenters  themselves ;  it 
would  be  destroying  its  religious  character 
for  the  sake  of  admitting  Dissenters  to  that 
which  was  now  valuable  as  a  place  of  reli- 
gious instruction,  and,  as  had  been  well 
said  in  the  course  of  the,dcbate,  it  would 
be  depriving  them  of  all  those  circum- 
ifr.  B,  Palmer 


I  stances  which,  in  their  eves,  as  well  as  in 
the  eyes  of  members  of  the  Established 
Church,  would  eventually  be  found  to  con- 
stitute dissent. 

Lord  JOHN  RUSSELL  :  Sir,  as  the 
opinions  of  the  hon.  and  learned  Gentle- 
man who  has  just  sat  down  are  so  very 
different  from  those  which  I  entertain,  al- 
though we  may  probably  be  found  in  the 
same  lobby  when  we  come  to  divide,  I  am 
anxious  to  distinguish  .my  opinions  from 
those  which  he  has  just  delivered  to  the 
House.     There  are,  as  it  appears  to  me» 
two  questions  involved  in  the  present  de- 
bate— one  is  as  to  the  admission  of  Dis- 
senters to  the  University  of  Oxford,  con- 
sidered as  a  measure  fit  to  be   adopted ; 
the  other  is,  whether,  there  being  a  Bill 
before  the  House  for  the  better  govern- 
ment of  the  University  of  Oxford,  it  is  de- 
sirable and  expedient  that  such  admission^ 
if  it  is  right,  should  be  enacted  by  one  or 
many  of  the  clauses  in  that  Bill.     Now, 
these  questions  being  quite  distinct,  I  will 
endeavour  to  keep  them  so  in  the  observa- 
tions that  I  shall  have  to  address  to  the 
House.     With  respect  to  the  first  ques- 
tion, I  own  I  cannot  think  that  any  argu- 
ment which  has  been  urged  in  this  House 
to-night,  or  any  which  I  have  heard  on 
former     occasions,  vhas     any    conclusive 
weight  against  the  admission  of  Dissenters 
to  the  University  of  Oxford.     Let  us  look 
first   to   that   which   has   been    so   often 
referred   to  —  the   main   designs   of    the 
founders.     We  must  suppose   the  found- 
ers —  those,     at    least,    of     them    who 
founded  colleges  in  Catholic  times — to  be 
in  one  of  two  conditions — either  we  must 
suppose  them  to  retain  the  faith  and  the 
opinions  which  they  held  during  thoir  life- 
time,  or  we  must  suppose  that,  wishing 
that  the  colleges  they  founded  should  con- 
form to  the  opinions  of  other  days — that 
they  would  be  ready  now  to  entertain  the 
views  and  opinions  which  are  the  prevalent 
opinions  of  this  day,  as  they  acted  accord- 
ing to  the  prevalent  opinions  of  their  own. 
Upon  either  of  those  suppositions  can  we 
properly  defend  the  exclusion  of  Protest- 
ant  Dissenters  ?      If  we   take   the  first 
case,  when  such  founders  were  told  of  the 
important  doctrines  of  the  Catholic  Church 
which  were  denied  by  the  Church  of  Eng- 
land;   and  when  they  saw  the  difference 
between  the  Church  of  England  and  the 
great  majority  of   Protestant  Dissenters, 
those   founders   would     say,    "  This   first 
question    on    which    w^  differ   from    the 
Catholic     Church     is    of    immeasurably 
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greater  importanco  than  any  upon  which 
the   Church   of  England   and    Protestant 
Dissenters  agree,  that  it  is  impossible  we 
can   assent   to   the  proposition   that   one 
class  of  these  heretics  shall  be  admitted, 
and  the  other  class  shall  be  excluded." 
They  would  consider  that  those  who  dif- 
fered on  questions  of   transubstantiation, 
of  the  supremacy  of  the  Pope,  and  upon 
other  matters,  dififered  on  questions  so  im- 
portant  and   so   affecting   the  foundation 
and  root  of  their  faith,  that  they  never 
could  admit  that  persons  belonging  to  the 
Church  of  England  should  be  included  in 
the  benefits  of  the  foundation.     But  if  we 
take  the  other  way,  and  suppose — and  I 
think  it  a  fair  supposition  to  make — that 
the^  founders  would  wish,  if  they  had  the 
whole  state  of  opinion  before  them,  that 
the  colleges  and  foundations  should  con- 
form to  the  opinion  of  the  present  day — 
then,  in  that  case,  they  would  be  disposed 
to  conform  to  the  policy  of  the  present 
day ;  and  that  policy  is  in  favour  of  admis- 
sion, and  against  monopoly  and  exclusion. 
The  hon.  and  learned  Gentleman  who  has 
just  spoken  said  the  University  of  Oxford 
ought     to    remain    connected    with    the 
Church  of  England,  that  it  was  so  hefore 
the  Reformation,  that  it  had  been  so  since, 
and  that  it  ought  to  remain  so  now.  Why, 
Sir,  with  regard  to  the  period  since  the 
Reformation,  we  must   consider  that  the 
University  of  Oxford,  like  many  other  in- 
stitutions, partook  of  that  system  of  exclu- 
siveness — it  may  have  been  necessary  ex- 
clusiveness — which  considered  the  Roman 
Catholics  and   the  Protestant   Dissenters 
enemies  of  the  State.     If  you  refer  to  and 
examine  the  arguments  made  at  the  time 
of  the  corporation   and   test  laws — those 
laws  which  excluded  Roman  Catholics — 
you  will  find  that  that  is  at  the  bottom  of 
the  objections  to  the  admission  of  these 
two  classes,  that    they   were   considered 
hostile  to  the  institutions  of  the  State,  and 
consequently  unentitled  to  the  benefit  of 
those  institutions,  and  that  therefore  they 
should  not  be  admitted.     But  is  any  such 
opinion  held  now  ?     Is  that  the  opinion  of 
the  present  day?     On  the  contrary,  in  re- 
gard to  all  the  offices  of  the  State,  with 
one  or  two  exceptions,  the  Roman  Catho- 
lics and    the   Protestant   Dissenters    are 
generally  admitted  to  those  offices.     And 
let  us  see  how  this  applies  to  the  Univer- 
sity of  Oxford.     I  think  it  will  be  gene- 
rally agreed  that  the  doctrine  of  exclusion, 
the  doctrine  of  monopoly,  should  not  be 
carried  further  than  is   absolutely  ueces- 
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sary.     Now,  what  is  it  that  is  necessary 
in  the  University  of   Oxford  ?      I  agree 
with  the  hon.  and  learned  Gentleman,  that 
with  respect  to  the  offices  in  the  Church, 
with    respect    to    bishops    and    to    per- 
sons holding  the  cure  of  souls,  it  is  abso- 
lutely necessary  that  those  who  bold  such 
offices  should  be  persons  conforming  to  the 
standard  of   the   Church   to  which  they 
belong.     But  how  much  further  can  we  go 
in  this  direction  ?     I  think  if  we  go  so  far 
as  this,  and  say  that,  as  it  was  enacted  by 
the  Act  of  Uniformity  that  the  heads  of 
colleges — that  i^,  the  persons  governing  the 
colleges — should  be  members  of  the  Church 
of  England,  and  should  give  religious  in* 
struction  according  to  the  standard  of  the 
Church  of  England,  we  should  go  quite  as 
far  as  is  necessary  in  that  direction.     I 
agree  certainly  that  it  is  desirable   that 
religious  instruction  should  be  given  in  the 
University  of  Oxford.   If  I  am  asked  what 
religious   instruction   should   be  given,   I 
must  revert  to  opinions  which  I  think  were 
quoted  hy  the  hon.  Baronet  the  Member 
for  the  University  of  Oxford  (Sir  William 
Heathcote),  which  opinions  I  held  when 
the  University  College,   then  called   the 
University  of  London,  was  founded.    That 
college  watf  founded  for  persons  of  different 
religious  opinions.     There  was  a  proposal 
made  by  some  of  those  who  founded  it  that 
there  should  be  lectures  given  on  general 
Christian  topics,  but  that  those  lectures 
should  be  so  general  and  so  vague  that 
persons   of    all    Christian    denominations 
could  attend  them.     It  was  my  opinion 
that  it  was  much  better  to  have  no  reli- 
gious instruction  at  all  than  to  have  a  pro- 
fessor so  qu&lified.     I,  therefore,  was  one 
of  those  who,  against  the  opinions  of  seve- 
ral persons  I  highly  respected,  objected  to 
the  institution  of  such  professors  and  fel- 
lowships, and  I  said  it  was  better  only  to 
teach  classics  and  sciences  than  attempt  to 
meddle  with  religion  at  all,  if  we  could  not 
be  a  religious  body.    I  quite  agree  that  the 
religious  instruction  to  be   given   at  the 
University  of  Oxford  should  he  religious 
instruction  according  to  the  doctrines  of 
the  Church  of  England.      When  I  have 
said  so  much,  I   think   I   have   said  all 
to  which  the  rule  of  exclusiveness  should 
apply ;  but  when  I  come  to  other  questions 
— when  I  come  to  such  a  question  as  was 
argued  by  my  noble  Friend  near  me  the 
Member  for  Tiverton  (Viscount  Palmer- 
ston)  in  1834,  when  he  asked  if  it  was 
necessary  that  persons  should  not  receive  a 
diploma  enabling  them  to  cure  fever  or 
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that  might  he,   hon.   Members  must  be 
aware  that  the  number  of  students  who 
resided  within  the  walls  of  Trinity  College, 
Dublin,   was  very  small  ;  that  the  great 
majority  of  its  students  were  non-resident ; 
and  that  they  lived  in  their  own  homes, 
surrounded   by  all  the  restraints  and  ad- 
vantages of  domestic  discipline.     It  was, 
in  short,  quite  obvious  that  the  state  of 
things  which  must  prevail  in  the  case  of 
the  students  at  Trinity  College,  in  a  great 
metropolis  like  Dublin,  must  be  entirely 
different  from  that  which  existed  in  the 
case   where   a  large   number  of  students 
were  concentrated  in  a  small  city  like  Ox- 
ford, at  a  distance  from  home,  and  freed 
from  all  the  restraints  of  domestic  disci- 
pline.    Having  made  these   observations, 
he  did  not  feel  that  he  was  called  upon,  in 
tho  discharge  of  his  duty,  to  trouble  the 
House  at  much  greater  length.     lie,  how- 
ever, thought  they  had  received  an  instruc- 
tive hint  from  the  hon.  Member  for  Meath 
(Mr.   Lucas)  as  to  the  practical  effect  of 
carrying  out  this  principle.     He  said,  "  If 
the  Roman  Catholics  feel  as  I  do,  they  will 
not  go*to  the  University  where  there  is  no 
religious   teaching  at  all,  or  not  Roman 
Catholic  teaching."     He  ventured  to  say 
tho  same  sentiments  would  be  entertained 
by  the  great  body  of  Dissenters  through- 
out tho  country.     There  might  be  some 
moderate  Dissenters  not  unwilling  to  send 
their  sons  to  Oxford,  but  he  did  not  think 
the  body  of   Dissenters    would   recognise 
such  a  state  of  things,  which  left  such  an 
ascendancy  in  the  hands  of  the  Church  as  to 
make  it  in  the  highest  degree  probable  that 
the  result  of  going  to  that  University  would 
be  to  detach  their  children  from  the  tenets 
of   their  own  denomination.     The   result 
would  be  one  or  other  alternative — either 
urging   the   claim    of  secular,  as  against 
religious  instruction,  as  in  the  case  of  na- 
tional education,  or  tho  Dissenters  would 
see  that,  after  all,  the  concession  was  of  no 
use  to  them.     If  either  of  those  alterna- 
tives would  follow,  it  was  a  good  reason 
why  they  should  not  accede  to  the  Resolu- 
tion, because  practically  it  would  not  re- 
move  tho    alleged    grievance  —  in    other 
words,  it  would  be  destroying  the  Univer- 
sity, its  use  and  value  to  the  nation,  and 
even    to    the   Dissenters   themselves ;    it 
would  be  destroying  its  religious  character 
for  the  sake  of  admitting  Dissenters  to  that 
which  was  now  valuable  as  a  place  of  reli- 
gious instruction,  and,  as  had  been  well 
said  in  the  course  of  the. debate,  it  would 
be  depriving  them  of  ail  those  circum-j 
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stances  which,  in  their  eves,  as  well  as  in 
the  eyes  of  members  of  the  Established 
Church,  would  eventually  be  found  to  con* 
stitute  dissent. 

Lord  JOHN  RUSSELL  :  Sir,  as  the 
opinions  of  the  hon.  and  learned  Gentle- 
man who  has  just  sat  down  are  so  very 
different  from  those  which  I  entertain,  al- 
though we  may  probably  be  found  in  the 
same  lobby  when  we  come  to  divide,  I  am 
anxious  to  distinguish  my  opinions  from 
those  which  ho  has  just  delivered  to  the 
House.     There  are,  as  it  appears  to  me^ 
two  questions  involved  in  the  present  de- 
bate— one  is  as  to  the  admission  of  Dis- 
senters to  the  University  of  Oxford,  con- 
sidered as  a  measure  fit  to  be   adopted; 
the  other  is,  whether,  there  being  a  Bill 
before  the  House  for  the  better  govern- 
ment of  the  University  of  Oxford,  it  is  de- 
sirable and  expedient  that  such  admissioD, 
if  it  is  right,  should  be  enacted  by  one  or 
many  of  the  clauses  in  that  Bill.     Now, 
these  questions  being  quite  distinct,  I  will 
endeavour  to  keep  them  so  in  the  observa- 
tions that  I  shall  have  to  address  to  the 
House.     With  respect  to  the  first  ques- 
tion, I  own  I  cannot  think  that  any  argu- 
ment which  has  been  urged  in  this  House 
to-night,  or  any  which  I  have  heard  on 
former     occasions,  vhas     any    conclusive 
weight  against  the  admission  of  Dissenters 
to  the  University  of  Oxford.     Let  us  look 
first   to   that   which   has   been    so   often 
referred   to  —  the   main   designs   of    the 
founders.     We  must  suppose   the  found- 
ers —  those,     at    least,    of     them    who 
founded  colleges  in  Catholic  times — to  be 
in  one  of  two  conditions — either  we  most 
suppose  them  to  retain  the  faith  and  the 
opinions  which  they  held  during  their  life- 
time, or  we  must  suppose  that,  wishing 
that  the  colleges  they  founded  should  con- 
form to  tho  opinions  of  other  days — that 
they  would  be  ready  now  to  entertain  the 
views  and  opinions  which  are  the  prevalent 
opinions  of  this  day,  as  they  acted  accord- 
ing to  the  prevalent  opinions  of  their  own. 
Upon  either  of  those  suppositions  can  we 
properly  defend  the  exclusion  of  Protest- 
ant  Dissenters  ?      If  we   take   the  first 
case,  when  such  founders  were  told  of  the 
important  doctrines  of  the  Catholic  Church 
which  were  denied  by  the  Church  of  Eng- 
land ;    and  when  they  saw  tho  difference 
between  the  Church  of  England  and  the 
great  majority  of  Protestant  Dissenters, 
those   founders    would     say,    "  This   first 
question    on    which   w^  differ   from    the 
Catholic     Church     is     of    immeasuraUj 
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greater  importanco  than  any  upon  which 
the   Church  of  England   and   Protestant 
Dissenters  agree,  that  it  is  impossible  we 
can   assent  to   the  proposition   that   one 
class  of  these  heretics  shall  be  admitted, 
and  the  other  class  shall  be  excluded." 
They  would  consider  that  those  who  dif- 
fered on  questions  of   transuhstantiatioii, 
of  the  supremacy  of  the  Pope,  and  upon 
other  matters,  differed  on  questions  so  im- 
portant  and   so   affecting   the  foundation 
and  root  of  their  faith,  that  they  never 
could  admit  that  persons  helonging  to  the 
Church  of  England  should  be  included  in 
the  benefits  of  the  foundation.     But  if  we 
take  the  other  way,  and  suppose — and  I 
think  it  a  fair  supposition  to  make — that 
the  founders  would  wish,  if  they  had  the 
whole  state  of  opinion  before  them,  that 
the  colleges  and  foundations  should  con- 
form to  the  opinion  of  the  present  day — 
then,  in  that  case,  they  would  be  disposed 
to  conform  to  the  policy  of  the  present 
day  ;  and  that  policy  is  in  favour  of  admis- 
sion, and  against  monopoly  and  exclusion. 
The  hon.  and  learned  Gentleman  who  has 
just  spoken  said  the  University  of  Oxford 
ought     to    remain    connected    with    the 
Church  of  England,  that  it  was  so  hefore 
the  Reformation,  that  it  had  been  so  since, 
and  that  it  ought  to  remain  so  now.  Why, 
Sir,  with  regard  to  the  period  since  the 
Keformation,  we  must   consider  that  the 
University  of  Oxford,  like  many  other  in- 
stitutions, partook  of  that  system  of  exclu- 
siveness — it  may  have  been  necessary  ex- 
clusiveness — which  considered  the  Roman 
Catholics  and   the  Protestant   Dissenters 
enemies  of  the  State.     If  you  refer  to  and 
examine  the  arguments  made  at  the  time 
of  the  corporation   and   test  laws — those 
laws  which  excluded  Roman  Catholics — 
you  will  find  that  that  is  at  the  bottom  of 
the  objections  to  the  admission  of  these 
two  classes,   that    they   were  considered 
hostile  to  the  institutions  of  the  State,  and 
consequently  unentitled  to  the  benefit  of 
those  institutions,  and  that  therefore  they 
ahould  not  be  admitted.     But  is  any  such 
opinion  held  now  ?     Is  that  the  opinion  of 
the  present  day?     On  the  contrary,  in  re- 
gard to  all  the  offices  of  the  State,  with 
one  or  two  exceptions,  the  Roman  Catho- 
lics  and    the   Protestant   Dissenters    are 
generally  admitted  to  those  offices.     And 
let  us  see  how  this  applies  to  the  Univer- 
sity of  Oxford.     I  think  it  will  he  gene- 
rally agreed  that  the  doctrine  of  exclusion, 
the  doctrine  of  monopoly,  should  not  be 
carried  further  than  is   absolutely  ueces- 
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sary.     Now,  what  is  it  that  is  necessary 
in  the  University  of  Oxford  ?      I  agree 
with  the  hon.  and  learned  Gentleman,  that 
with  respect  to  the  offices  in  the  Church, 
with    respect    to    bishops    and    to    per- 
sons holding  the  cure  of  souls,  it  is  abso- 
lutely necessary  that  those  who  bold  such 
offices  should  be  persons  conforming  to  the 
standard   of  the   Church   to  which  they 
belong.     But  how  much  further  can  we  go 
in  this  direction  ?     I  think  if  we  go  so  far 
as  this,  and  say  that,  as  it  was  enacted  by 
the  Act  of  Uniformity  that  the  heads  of 
colleges — that  i^,  the  persons  governing  the 
colleges — should  be  memhers  of  the  Church 
of  England,  and  should  give  religious  in- 
struction according  to  the  standard  of  the 
Church  of  England,  we  should  go  quite  as 
far  as  is  necessary  in  that  direction.     I 
agree  certainly  that  it  is  desirable   that 
religious  instruction  should  be  given  in  the 
University  of  Oxford.    If  I  am  asked  what 
religious   instruction  should   be  given,  I 
must  revert  to  opinions  which  I  think  were 
quoted  hy  the  hon.  Baronet  the  Member 
for  the  University  of  Oxford  (Sir  William 
Heathcote),  which  opinions  I  held  when 
the  University  College,   then  called   the 
University  of  London,  was  founded.    That 
college  watf  founded  for  persons  of  different 
religious  opinions.     There  was  a  proposal 
made  by  some  of  those  who  founded  it  that 
there  should  be  lectures  given  on  general 
Christian  topics,  but  that  those  lectures 
should  be  so  general  and  so  vague  that 
persons   of    all    Christian    denominations 
could  attend  them.      It  was  my  opinion 
that  it  was  much  hotter  to  have  no  reli- 
gious instruction  at  all  than  to  have  a  pro- 
fessor so  qu&lified.     I,  therefore,  was  one 
of  those  who,  against  the  opinions  of  seve- 
ral persons  I  highly  respected,  ohjected  to 
the  institution  of  such  professors  and  fel- 
lowships, and  I  said  it  was  better  only  to 
teach  classics  and  sciences  than  attempt  to 
meddle  with  religion  at  all,  if  we  could  not 
be  a  religious  body.    I  quite  agree  that  the 
religious  instruction  to  he  given   at  the 
University  of  Oxford  should  he  religious 
instruction  according  to  the  doctrines  of 
the  Church  of  England.      When  I  have, 
said  so  much,  I   think   I   have   said   all 
to  which  the  rule  of  exclusiveness  should 
apply ;  hut  when  I  come  to  other  questions 
— when  I  come  to  such  a  question  as  waa 
argued  hy  my  nohle  Friend  near  me  the 
Memher  for  Tiverton  (Viscount   Palmer- 
ston)  in  1834,  when  he  asked  if  it  was 
necessary  that  persons  should  not  receive  a 
diploma  enabling  them  to  cure  fever  or 
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perform  Burgieal  operations  unless  they 
made  a  profession  of  faith  according  to  a 
particular  Church — I  own  it  appears  to  me 
that  regulations  might  easily  he  made  (if 
they  were  willing  to  make  them)  hy  the 
authorities  of  the  Unirersity  and  hy  the 
authorities  of  the  colleges  that  those  per- 
sons who  belong  to  families,  whether  of 
Protestant  Dissenters  or  Roman  Catholics, 
should  receive  all  that  instruction  in  sci- 
ence, all  that  instruction  in  classics,  and 
all  that  instruction  in  arts,  which  persons 
belonging  to  the  Church  of  England  re- 
ceive. Why,  Sir,  this  is,  after  all— ^I 
don't  care  whether  it  is  a  national  institu- 
tion or  not— this  is,  after  all,  a  great 
national  object,  that  if  you  have  a  Univer- 
sity with  a  revenue  of  150,0001.  a  year, 
and  have  connected  with  that  University 
men  specially  qualified  to  teach,  men  in 
the  possession  of  great  acquirements  in 
Boience  and  learning,  it  is  desirable,  as  far 
as  possible,  that  the  nation  should  partake 
of  the  benefits  of  such  an  institution,  and 
that  you  should  not,  by  setting  up  a  bar  at 
the  very  entrance  of  the  University,  de- 
prive a  great  portion  of  the  people  of  those 
advantages.  Take  a  young  man  who  is 
qualified  to  become  a  very  eminent  lawyer, 
or  a  very  skilful  physician.  Is  it  not  a 
great  evil  and  a  great  grievance  that, 
because  that  man  is  the  son  of  a  Roman 
Catholic  or  a  Protestant  Dissenter,  he 
should  be  thereby  debarred  from  the  ad- 
vantages which  such  a  University  holds 
out,  and  be  unable  to  acquire  that  learning 
and  skill  which  would  enable  him  to  prac- 
tise his  profession  with  success  ?  I  own  I 
cannot  find  that  there  is  any  reason  what- 
ever in  the  objections  made  by  the  hon. 
and  learned  Gentleman  who  spoke  last, 
and  others,  to  admission,  so  far,  of  Dissen- 
ters to  the  benefits  of  the  Universities.  A 
young  man  under  those  circumstances 
certainly  could  not  have  the  benefit  of 
instruction  in  the  doctrines  of  the  Church 
of  England.  At  the  same  time  there  is 
some  truth — though  men  in  these  days 
would  hardly  agree  in  such  an  opinion — 
there  is  some  truth  in  the  opinion  more 
than  onco  expressed  by  Dr.  Johnson,  that 
the  differences  of  Christians  among  them- 
selves, after  all,  are  more  political  than 
religious — that  there  have  been  great  poli- 
tical difierences  among  Christian  sects,  but 
that  the  religious  differences  are  not  so 
important  as  they  at  first  sight  appear  to 
be.  That  is  the  opinion  of  Dr.  Johnson. 
It  is  impossible,  I  think,  to  subscribe 
wholly  to  that  opinioni  but  at  the  same 
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time  it  is  quite  obvious  that  political  influ- 
ences among  Christians  have  greatly  ag- 
gravated  and  embittered  these  religious 
differences.  But,  Sir,  with  regard  to  the 
young  men  who  would  then  be  unable  to 
receive  the  religious  instruction  of  the 
Church  of  England,  it  is  a  matter  for 
their  parents  and  guardians  rather  than 
for  us,  to  consider  if  their  religious  faith 
would  be  safe  in  the  University  of  Oxford. 
An  hon.  Gentleman  who  has  spoken  to* 
night — the  hon.  Member  for  Meath  (Mr. 
Lucas) — has  said  that  if  Roman  Catholics 
were  admitted  to  the  University  of  Oxford, 
ho  does  not  think  they  would  be  disposed 
to  take  advantage  of  that  admission.  I 
have  heard  with  respect  to  Cambridge, 
where  Protestant  Dissenters  were  admit- 
ted for  a  long  period,  and  whei*e,  whether 
it  was  from  the  fashion  of  the  day,  or  fnnn 
the  feelings  and  customs  of  the  colleges  to 
which  they  belonged,  from  whatever  cause 
it  might  happen,  some  young  men,  the 
sons  of  Protestant  Dissenters,  conformed 
to  the  Church  of  England  when  they 
were  in  that  University.  But  as  I  have 
already  said,  that  is  a  matter  for  the 
parents  and  guardians  to  consider.  What 
is  the  duty  of  the  State,  and  what  I 
think  more  peculiarly  the  duty  of  the 
University  as  a  national  institution,  is,  to 
open  the  door,  and  whether  these  persons 
choose  to  enter  or  not  is  a  matter  entirely 
for  their  own  consideration.  I  do  not  deny 
that  the  general  character  of  the  Univer- 
sity of  Oxford  would  still  remain  Church 
of  England,  and  therefore  most  of  those 
who  went  there  would  go  to  an  institution 
of  their  own  creed.  But,  Sir,  with  regard 
to  the  second  clause  of- my  hon.  Friend 
(Mr.  Heywood),  I  must  say  I  cannot  see 
the  policy  or  even  the  justice  of  the  dis- 
tinction which  was  taken  by  the  noble  Lord 
the  Member  for  King's  Lynn,  when  he 
said  he  agreed  that  Dissenters  should  enter 
the  University  of  Oxford  as  students,  but 
he  would  not  allow  them  to  proceed  to  take 
degrees  in  the  University. 

Lord  STANLEY:  What  I  said  was,  that 
I  thought  it  impossible  to  admit  the  Diaseii* 
ters  to  hold  ofiice  in  the  colleges,  but  I  wish- 
ed to  admit  them  to  all  other  privileges. 

Lord  JOHN  RUSSELL:  I  certainly 
understood  the  noble  Lord  to  say  that  he 
would  not  permit  Dissenters  to  take  degrees; 
but  of  course  his  own  intimation  is  sufilcient 
to  remove  any  misapprehension  upon  thai 
point.     But  the  second  clause  says  that— 

"  It  shall  not  bo  necessary  for  any  person,  uDOA 
taking  any  of  the  degrees  in  arts,  law,  or  medkvif 
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xunaXly  oonfefred  by  the  said  Unireniiiy  of  Oiford, 
to  make  or  subscribe  any  declaration,  or  to  take 
any  oath,  saTO  the  oath  of  allegiance,  oc  an  equi- 
valent declaration  of  allegiance,  any  law  or 
Statute  to  the  contrary  notwithstanding." 
Of  cotine  the  noble  Lord  did  not  object 
to  that  Resolution ;  it  appears  to  follow 
natural! J  and  logicalljr  from  the  first.  It 
would  otherwise  be  saying,  **  I  think  it  a 
great  hardship  to  exclude  Dissenters  from 
the  Universityi  and  if  I  admit  them,  I  ktiow 
their  proficiency,  and  that  they  will  outstrip 
all  competitors  in  learning.'  In  such  a 
Case,  to  saj  thej  shall  not  proceed  to  take 
up  degrees  would  be  a  much  greater  hard- 
ship than  the  present  exclusion  that  exists. 
I  would  go  so  far  as  to  say  that,  though 
they  should  not  be  admitted  to  the  imme- 
diate governing  body  of  the  colleges,  yet 
with  respect  to  any  fellowship  which  does 
not  immediately  concern  the  government  of 
the  University,  and  with  respect  to  any 
emolument  which  might  enable  them  here- 
after to  pursue  the  different  professions  of 
Uw  or  medicine,  or  any  other  branch  of 
study  that  would  aid  their  progress  in  life, 
ihere  is  no  objection  to  the  admission  of 
Dissenters.  I  think  the  lino  might  be 
drawn  there.  The  governing  body  of  the 
University  and  the  colleges  should  be  com- 
posed of  those  who  belong  to  the  Church 
of  England,  but  the  exclusion  and  mono- 
poly should  not  go  beyond  that.  The  hon. 
and  learned  Qentleman  who  last  addressed 
the  House  said,  that  Trinity  College,  Dub- 
lin,  was  not  a  case  in  point.  It  is  only  not 
in  point  becTause  the  young  men  there  do 
not  reside  in  the  college,  but  it  is  in  point 
so  far  as  you  have  young  men  differing  in 
religious  faith  from  the  University  studying 
there,  and  obtaining  degrees  in  that  Uni- 
versity. So  far — and  that  seems  to  me 
the  greater  portion  of  the  case — so  far  it 
is  an  example  extremely  in  point.  I  have 
now  said  that  I  think  the  admission  of 
Dissenters  should  be  conceded,  and  I  have 
even  pointed  out  the  extent  to  which,  in 
my  opmion,  it  should  be  conceded.  I  come 
now  to  the  question  as  to  whether  or  not 
the  clauses  of  my  hon.  Friend  the  Member 
for  North  Lancashire  should  be  inserted  in 
this  Bill.  Sir,  I  am  certainly  somewhat  re- 
stricted upon  this  question  by  th'e  opinions 
which  I  have  stated  in  former  years.  I  stated 
in  former  years,  that  I  thought  the  questions 
of  the  admission  of  Dissenters,  and  the 
improvement  of  the  governing  body  and 
the  studies  of  the  University  of  Oxford, 
were  two  totally  distinct  questions,  and 
that  it  would  be  desirable  to  keep  them  so. 
I  retain  thai  opinion  now.    If  my  opinion 


were  altered,  I  should  certainly  be  at 
liberty  so  to  declare  it,  but  I  retain  that 
opinion  now.  I  think  we  have  a  Bill  be- 
fore us  which  tends  very  greatly  to  the 
improvement  of  the  University  of  Oxford, 
which  is  not  only  a  considerable  reform  in 
itself,  but  which  is  intended  as  the  com- 
mencement of  reforms  to  be  carried  into 
effect  in  this  and  succeeding  years.  I  can, 
however,  understand  the  declaration  which 
has  been  made  to-night  by  the  right  hon. 
Gentleman  the  Member  for  Manchester 
(Mr.  M.  Gibson).  He  says,  "  Here  is  a 
Bill  that  is  of  no  value  i  indeed,  it  would 
be  rather  better,  perhaps,  for  the  improve- 
ment of  Oxford,  that  ifc  should  be  thrown 
out,  and  another  fDill  brought  in."  Now, 
Sir,  I  certainly  take  a  different  view,  of  the 
question.  I  wish  the  Bill,  which  improves 
the  University  system,  to  pass  in  its  pre- 
sent shape.  The  measure  as  it  stands 
keeps  dear  of  the  question  whether  Dis- 
senters shall  be  admitted  to  the  University 
at  all— whether  they  shall  be  admitted  to 
all  its  benefits  or  to  only  a  portion  of  them. 
Besides,  the  hon.  Member  for  North  Lan- 
cashire admitted  that  the  clauses  he  has 
now  proposed  would  not  effect  his  object, 
and  that  for  that  purpose  it  would  be 
necessary  to  recommit  the  Bill  and  propose 
other  clauses  in  Committee.  I  am  sure 
the  hon.  Member  means  nothing  but  what 
is  perfectly  fair,  but  I  think  it  would  have 
been  doing  only  what  was  right  and  re- 
spectful to  the  House,  if  the  hon.  Member 
had  explained  the  machinery  bv  which  he 
expects  to  carry  his  object  into  effect. 
There  can  be  no  doubt,  that  the  success 
of  the  present  Motion  would  delay  the 
Bill  for  another  week  at  least,  and  that 
the  mere  efflux  of  time  would  endanger 
the  passing  of  the  Iddasure.  Besides, 
I  think  it  very  probable  that  the  inser- 
tion of  the  clauses  would  ensure  the  re- 
jection of  the  Bill  on  the  second  read- 
ing in  the  other  House.  The  noble 
Lord  the  Member  for  King's  Lynn  (Lord 
Stanley)  holds  this  matter  very  cheaply ; 
he  thinks  we  ought  not  to  attond  to  it 
at  all,  and  conceives  it  to  be  a  reflec- 
tion on  our  courncc  to  refroin  from  en- 
acting what  we  think  politic  and  right; 
yet.  Sir,  I  remember  some  twenty  years 
ago  standing  bv  another  noble  Lord  who 
proposed  to  strike  out  a  clause  from  a  Bill 
to  which  he  attached  great  importance-— 
the  Church  Temporalities  (Ireland)  Bill— 
although  he  laid  great  stress  on  the  clause 
and  dilated  on  it  on  introducing  the  mea<« 
sure.    Why  did  he  act  thus  ?  Because  he 
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thought  that  the  retention  of  the  clause 
would  endanger  the  second  reading  of  the 
Bill  in  the  other  House,  and  therefore  he 
struck  it  out,  although  at  the  time  of  doing 
BO  he  continued  to  approve  of  it.  The 
nohle  Lord  who  did  tnis  here  then  the 
name  which  the  nohle  Memher  for  King's 
Lynn  now  bears.  I  stood  by  him  upon 
that  occasion,  and  I  certainly  did  not  con- 
ceive that  the  noble  Lord  showed  any  want 
of  courage,  because  he  acted  upon  pru- 
dential considerations.  In  the  present 
case,  however,  the  question  does  not  re- 
gard the  striking  out  of  a  clause  which  the 
uovemment  deliberately  introduced  into 
the  Bill  when  the^  framed  it,  but  the  ad- 
mission of  a  clause  proposed  now  for  the 
first  time,  and  supported  by  some  who  are 
not  at  all  friendly  to  the  Bill  in  its  general 
provisions.  The  right  hon.  Member  for 
Manchester  (Mr.  M.  Gibson)  tells  us  to  do 
what  is  right,  and  says  that  we  shall  be 
wanting  in  dignity  if  we  do  not  assert  our 
opinions  and  leave  the  other  House  to 
assert  theirs.  That  may  be  a  very  grand 
maxim,  but  I  hope  it  will  not  be  listened 
to  in  future  days,  as  it  has  not  been  lis- 
tened to  in  days  which  aro  passed,  by  the 
House  of  Lords.  Does  the  right  hon. 
Gentleman  suppose  that  the  House  of  Lords, 
when  they  adopt  a  Bill,  always  act  in  ac- 
cordance with  their  own  opinions?  No 
such  thing.  Li  many  instances  they  adopt 
Bills  in  deference  to  the  opinion  of  the 
country,  as  represented  in  this  House? 
Does  the  right  hon.  Gentleman  think  that 
in  assenting  to  the  repeal  of  the  Corn  Laws, 
the  repeal  of  the  Navigation  Laws,  and  to 
many  other  measures,  the  House  of  Lords 
were  merely  following  out  their  own  opinion 
and  asserting  their  own  dignity  ?  If  the 
House  of  Lords  should  adopt  the  right  hon. 
Gentleman's  maxim  and  follow  his  advice, 
frequent  disputes  would  of  necessity  occur 
between  the  two  branches  of  the  Legisla- 
ture. As  it  is,  the  House  of  Lords  fre- 
quently, indeed  I  may  say  invariably,  de- 
fers to  the  opinion  of  the  House  of  Com- 
mons and  the  country;  but  in  order  to 
carry  on  the  legislation  of  the  country  it 
is  necessary  that  the  House  of  Commons 
should,  from  time  to  time,  and  upon  ques- 
tions that  are  not  of  vital  importance,  con- 
sult what  may  be  the  opinions  and  feelings 
of  the  other  House  of  Parliament.  For 
these  reasons,  1  think  it  would  be  inexpe- 
dient to  risk  the  success  of  the  Bill  in  the 
other  House  by  adding  the  clauses  now 
reposed.  I  think  that,  having  a  Bill  which 
been  considered  with  very  great  pains 
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and  labour  by  this  House,  which  has  been 
attended  to  by  many  of  the  ablest  Mem- 
bers of  this  House  in  a  manner  which 
showed  that  they  were  desirous  to  consider 
every  detail  of  it,  it  is  not  expedient  to  risk 
the  fortunes  and  success  of  the  Bill  for  the 
purpose  of  can'ying  a  measure  of  a  different 
description.  I  think  it  would  be  desirable, 
also,  that  the  University  of  Oxford,  with 
its  new  and  improved  institutions,  should 
have  an  opportunity  of  considering  this 
question,  and  of  providing  for  the  admis- 
sion of  Dissenters.  I  believe  that  if  thej 
take  up  that  question  in  a  willing  spirit 
they  will  be  able  to  carry  the  proposed 
change  into  effect  with  far  more  efficient 
provisions  and  far  more  consideration  of 
details  than  we  should  ever  be  able  to  give 
to  such  a  measure.  I  hope  they  would 
not  attempt,  even  if  these  clauses  should 
be  inserted  in  the  Bill,  to  thwart  the  inten- 
tions of  Parliament ;  but  I  do  certainly 
believe  that  they  would  undertake  that 
task  with  far  more  unwillingness  if  it  were 
not  to  be  put  upon  them  by  compulsion. 
But  I  am  quite  ready  to  say  that  if  that 
should  not  be.  the  case — if  the  House 
should  be  disappointed  in  that  expectation 
— I  think  it  would  then  be  right  that  we 
should  not  allow  this  grievance  to  continue, 
but  should  be  prepared  to  introduce  a  Bill 
for  securing  that  great  public  advantage-— 
the  admission  of  the  whole  people  of  the 
land  to  the  benefits  of  the  University. 
What  should  be  the  provision  of  that  Bill 
I  cannot  say,  until  I  have  considered  the 
provisions  which  my  hon.  Friend  (Mr. 
Heywood)  proposes,  and  until  I  have  con- 
sidered other  measures  for  the  purpose; 
but  of  this  I  feel  convinced,  that  a  Bill  for 
that  purpose  ought  to  be  introduced.  Let 
the  House,  however,  consider  that,  although 
this  question  has  been  before  Parliament 
many  times,  many  years  have  elapsed  be- 
tween the  periods  at  which  it  has  been 
brought  forward.  It  was  urged  in  1834. 
I  took  part  in  the  debate  at  that  time* 
and  Toted  for  the  Bill  as  then  introdnced. 
It  was  not  introduced  again  for  a  consi- 
derable period.  It  was  only  introduced* 
I  think,  after  an  interval  of  six  or  seven 
years.  That  shows  at  least  that  those 
who  dissent  from  the  Church  of  England 
have  not  thought  this  a  question  of  such 
pressing  urgency  that  they  should  ask  for 
its  immediate  settlement.  It  shows,  at 
least,  that  they  have  been  willing  to  wait 
for  the  present  period.  Having  waited 
for  the  present  period,  why  should  they 
not  wait.  [Laughter,]  Why,  I  say,  ahoidd 
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thej  not  wait  a  year  or  two  longor,  when 
their  ohject  is  much  more  likely  to  he  at- 
tained? I  helieve  that,  if  they  press  the 
question  now,  they  will  utterly  fail  in  car- 
rying it.  I  helieve  that,  if  they  press  it 
a  year  or  two  hence,  they  are  pretty  cer- 
tain to  succeed  in  carrying  it,  and  I  say 
that  it  ought  to  he  their  ohject  to  prefer 
success  to  failure.  ["  Hear,  hear !"]  The 
hon.  Gentleman  who  cheers  me  perhaps 
thinks  that  failure  will  he  hotter.  ["  Oh  !  **] 
For  my  part,  I  have  always  voted  for  the 
admission  of  Dissenters  to  the  Universities 
whenever  the  question  has  heen  hrought  on. 
It  is  not  my  fault  that  the  question  has 
not  heen  pressed  every  year ;  if  it  had  I 
should  have  voted  for  it,  hut  I  cannot  con- 
sent to  the  introduction  of  the  clauses  into 
the  Bill,  hecause  I  think  it  would  cause 
the  measure  to  he  defeated. 

Mr.  MILNER  GIBSON  said,  thenohle 
Lord  appeared  to  have  misunderstood  what 
fell  from  him.  He  did  not  say  that  ho 
wished  the  clauses  to  he  introduced  in  order 
to  cause  tho  defeat  of  the  Bill,  hut  that 
the  loss  of  the  Bill  might  he  repaired  hy 
the  introduction  of  a  hotter  measure  in  a 
future  Session. 

Mb.  HEYWOOD,  amidst  cries  for  a 
division,  was  understood  to  say  that,  upon 
the  present  occasion,  he  was  chiefly  anxious 
that  the  principle  involved  in  his  clauses 
should  he  estaolished. 

Motion  made,  and  Question  put,  "  That 
the  said  Clause  he  now  read  a  Second 
Time." 

The  House  divided : — Ayes  252 ;  Noes 
161 :  Majority  91. 

List  of  the  Ayes. 


Adair,  H.  £. 
Aglionbj.  H.  A. 
Alcook,  T. 
Anderson,  Sir  J. 
Anneslej,  Earl  of 
Atherton,  W. 
Bailey,  Sir  J. 
Ball,  £. 
Ball,  J. 
Barnes,  T. 
Barrington,  Visct. 
Bass,  M.  T. 
Bateson,  T. 
Beamish,  F.  B. 
BeU,  J. 

Berkeley,  hon.  C.  F. 
Biddulph,  R.  M. 
Biggs,  W. 
Blaokett,  J.  F.  B. 
Blair,  Col. 
Bonham-Carter,  J. 
Bouverie,  hon.  £.  P. 
Bowyer,  G. 
Boyle,  hon.  Col. 


Brady,  J. 
Brand,  hon.  H. 
Bright,  J. 
Brocklehurst,  J. 
Brockman,  £.  D. 
Brotherton,  J. 
Brown,  H. 
Brown,  W. 
Bruce,  U.  A. 
Burke,  Sir  T.  J. 
Butt,  I. 

Byng,  hon.  G.  H.  C. 
Cairns,  H.  M. 
Campbell,  Sir  A.  I. 
Castlerosse,  Visct. 
Cavendish,  hon.  C.  C. 
Cavendish,  hon.  G. 
Cayley,  £.  S. 
Challis,  Bir.  Aid. 
Chaplin,  W.  J. 
Cheetham,  J. 
Christopher,rt.hn.  R.A. 
Clay,  Sir  W. 
Cliflford,  H.  M. 


Cobden,  R. 
Coffin,  W. 
Cogan,  W.  H.  F. 
Craufurd,  £.  H.  J. 
Crook,  J. 
Crossley,  F. 
Currie,  R. 
Davie,  Sir  H,  R.  F. 
Davison,  R. 
Denison,  J.  £. 
Dent,  J.  D. 
Dering,  Sir  £. 
Divett,  £. 
Dod,J.W. 
Duff,  G.  S. 
Duff,  J. 
Duke,  Sir  J. 
Duncan,  G. 
Duncombe,  T. 
Dundas,  G. 
Dunlop,A.  M. 
Dunne,  Col. 
£gerton,  £.  C. 
£llice,  rt.  hon.  £. 
£llice,  £. 
Elliot,  hon.  J.  £. 
£mlyn,  Visct. 
Ewart,  W. 
Feilden,  M.  J. 
Fergus,  J. 
Fitzgerald,  W*  R.  S. 
Foley,  J.  H.  H. 
Forster,  C. 
Forster,  J. 
Fox,  R.  M. 
Fox,  W.  J. 
Franklyn,  G.  W. 
Freestun,  Col. 
Frewen,  0.  H. 
Gardner,  R. 
Gaskell,  J.  M. 
Geach,  C. 

Gibson,  rt.hn.H.T.M. 
Gilpin,  Col. 
Glyn,  G.  G. 
Goderich,  Visct. 
Gower,  hon.  F.  L. 
Greenall,  G. 
Greene,  J. 
Gregson,  S. 
Grenfell,  C.  W. 
Greville,  Col.  F. 
Grey,  R.  W. 
Grosvenor,  Lord  R. 
Hadfield,  G. 
Hall,  Sir  B. 
Hankey,  T. 
Hastie,  Alex. 
Hastie,  Arch. 
Hayes,  Sir  £. 
Headlam,  T.  £. 
Heathcote,  G.  H. 
Heneage,  G.  F. 
Heyworth,  L. 
Iliggins,  G.  G.  0. 
Bindley,  C. 
Hogg,  Sir  J.  W. 
HorsfiOl,  T.  B. 
Uorsman,  £. 
Howard,  hon.  C.  W.  G. 
Hudson,  G. 
Hutchins,  £•  J, 
Hutt,  W. 


Ingham,  R. 
Jackson,  W. 
Jocelyn,  Visct. 
Johnstone,  J. 
Keating,  R. 
Keating,  H.  S. 
Kendall,  N. 
Kennedy,  T. 
Kershaw,  J. 
King,  hon.  P.  J.  L. 
Kinnaird,  hon.  A«  F. 
Kirk,  W. 
Knightley,  R. 
Lacon,  Sir  £. 
Laing,  S. 
Langston,  J.  H. 
Langton,  H.  G. 
Laslett,  W. 
Layard,  A.  H. 
Lee,W. 

Lennox,  Lord  H.  G. 
Liddell,  H.  G. 
Lindsay,  W.  S. 
Locke,  J. 
Lockhart,  A.  £. 
Lucas,  F. 
Macartney,  G. 
Maokie,  J. 
M'Cann,  J. 
MacGregor,  John 
M*Mahon,  P. 
M*Taggart,  Sir  J. 
Maguire,  J.  F. 
Mandeville,  Visct. 
Mangles,  D.  R. 
Manners,  Lord  G. 
Marjoribanks,  D.  C. 
Massey,  W.  N, 
Miall,  £. 
Milligan,  R. 
MUls,  T. 

MUner,  W.  M.  £. 
Michell,  W. 
MitcheU,  T.  A. 
Moffittt,  G. 
Montgomery,  Sir  G. 
Morris,  D. 

Mostyn,hon.  T.  £.  M.L. 
Mulllngs,  J.  R. 
Muntz,  G.  F. 
Murrough,  J.  P. 
Naas,  Lord 
Koel,  hon.  G.  J. 
Norreys,  Lord 
Norreys,  Sir  D.  J. 
North,  F. 
Cakes,  J.  H.  P. 
O'Brien,  Sir  T. 
O'Brien,  C. 
O'Connell,  J. 
OliToira,  B. 
Otway,  A.  J. 
PecheU,  Sir  G.  B. 
Pellatt,  A. 
Percy,  hon.  J.  W. 
Perry,  Sir  T.  E. 
Peto,  S.  M. 
Philipps,  J.  H. 
Phillimore,  J.  G. 
Phinn,  T. 
Pilkington,  J. 
Pinney,  W. 
PolUni-Urquhart,  W. 
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PoniMbj,  boil.  A.  6.  J. 
Potter,  R. 
Priee,  W.  P. 
RanuKleii,  Sir  J,  W. 
Ricardo,  J.  L, 
Ricardo,  O. 
Rieb,  H. 

Robartet,  T.  /.  A. 
RobertMp,  P.  F. 
Roebnek,  J.  A. 
Rok,  P. 

RoneU,  F.  G.  H. 
Sawle,  C.  B.  Q, 
Scbolefleid,  W. 
SeobeU,Capt« 
Seott,  hon.  F. 
ScuUy,  P. 
ScuUy.  V. 
Sejrmoar,  Lord 
Seymour,  11.  D, 
Seymour,  W.  J), 
Sbafto,  R.  D. 
Shee,  W. 
Sheridan,  R.  B. 
Smith,  J.  A. 
Smith,  J.  B. 
Smith,  rt.  hon.  R.  V. 
Stafford,  Marq.  of 
Stanley,  Ix>rd 
Stirling.  W. 
Strickl4n4.  Sir  O. 

lisfo/ 

Acland,  Sir  T.  D. 
A'Court.  C.  H.  W, 
Adderley,  C.  Ei 
Archdall,  Capi,  M, 
Arkwright,  G. 
Bailey,  C. 
Baldock,  E.  11. 
Baring,  11.  B. 
Barrow,  W.  H. 
Beckett,  W. 
Bcctive,  Earl  of 
Bennet*  P. 
Bentinck,  Lord  Q« 
Bentinok,  G.  W.  P, 
Berenford,  rt  hon.  W« 
Berkeley,  C,  L.  G« 
BetheU,  ^ir  R. 
Bramston,  T.  W. 
Bruce,  Lord  £. 
Buckley,  Gen. 
BuiTcU,  Sir  0.  M. 
Burroughes,  II.  N, 
Cecil,  Lord  R. 
Chelsea,  Visct. 

Clinton,  Lord  R. 
Clive,  R. 
Cobbold,  J.  0. 
Cocks,  T.  S. 
Codriaffton.  Sir  W. 
Coles,  U.  B. 
Colvile,  C.  R, 
ComptoB,  U.  C« 
Cowper,  hon,  W,  F, 
Cubitt,  Mr.  AI4. 
BeedeSf  W. 
Denison,  E. 
Disraeli,  rt.  hon^B. 
Drumlanrig,  Visct. 
Duiicoi^be^  boQ.  0. 
Piuiobmbey'bon.  W.  E. 


Stmtt,  rt.  hoB.  E« 
Stuart,  Lord  D. 
Tanered.  U.  W. 
ThickDetae,  R.  A, 
Thompson,  G. 
Tbomely,  T. 
Thomhill,  W,  P. 
ToUemaefae,  J, 
Tomline,  G, 
Traill,  G. 
Uzbridge,  Earl  of 
Vane,  Lord  H. 
Vane,  Lord  A. 
Vansittart,  G.  H. 
Vernon,  G.  E.  H. 
ViTian,  J.  U. 
Virian,  H.  H. 
Walmsley,  SirJ. 
Whitbread,  S. 
Wickham,  H.  W. 
Wilkinion,  W.  A. 
Waicox,  B.  M. 
Williams,  W. 
Winnington,  Sir  T.  £. 
Wise.  A, 
Woodd,  B.  T. 
Wyvill,  M. 

TKLLKBi. 

Heywoody  J. 
ColHcr,  R,  F. 

the  Noes. 

Du  Pro,  C.  G, 
East,  Sir  J.  B. 
Egerton,  Sir  P, 
Egcrtoii,  W,  T, 
Elmley,  Timii. 
ETelyn,W.  J. 
Famham,  E.  B. 
Farrer,  J. 
Fellowes,  E. 
Ferguson,  Sir  R. 
Filmer,  Sir  E. 
Floycr,  J, 
Forbes,  W. 
Galway,  Viso^ 
GladHtone,  rt.  hou,  W, 
Goddard,  A.  L. 
Gore,  W.  0. 
Goulburo,  rt.  hon.  H, 
Graham,  rt.  hon.  Sir  J, 
Graham,  Lord  M.  W, 
Grahby,  Marq.  oif 
Grey,  rt.  hon.  Sir  G, 
Gwyn,  H. 
Hale,  R.  B. 
Hamilton,  G,  A. 
Hamilton,  J.  Q. 
Uarcourl,  G.  Q, 
Ilarcourt,  Col. 
Hcathcoto,  Sir  W,  M, 
Heneage,  G.  H.  W, 
Henle^F,  rf,  hon.  j,  W* 
Herbert,  rt.  hoiu8< 
ner?ey.  Lord  A. 
Hildyard,  R.  C. 
Hotham,  Lord 
Hughes,  W,  B. 
Irton,  S. 
Johnstone,  Sir  J, 
Jolliffe,  Sir  W.  Q.  £1. 
Jones^  Capt. 


KnateUiiin,  W.  F. 
Kmx,  boo.  W.  8. 
Langtoci,  W.  G. 
Laaoelles,  boa.  E. 
Lawley,  bon.  F.  C. 
Legh,  G.  C. 
Lennox,  Jjord  A.  F. 
UddeU,  boo.  H.  T. 
Lindiay,  hon.  CoL 
Lisbome,  Earl  of 
Lockbart,  W. 
Loraino,  Lord 
Lowtber,  Capt. 
LuM,  T. 
MaeGregor,  Jm« 
Maddock,  Sir  EL 
Malins,  R. 
Mansb,  Earl  of 
Ma9t«nmHi,J. 
MaunsoU,  T.  P. 
Meux,  Sir  H. 
Miles,  W. 
Morgan,  O. 
Mowbray,  J.  R. 
Mundy,  W. 
Napier,  rt.  hon,  J. 
Neeld^  John 
Newark,  Visct. 
Newdegate,  C.  N. 
North,  Col. 
Onfulaton,  Lord 
Packe,  C,  W. 
Pakington,  rt.  hn.  Sir  J. 
Palmer,  Rob. 
Palmer,  Round. 
Palmerttoa,  Vitet. 
Parker,  R.  T« 
Peel,  Sir  R. 
Peel,  F. 
Peel,  Col. 
Pennant,  hon.  CoL 
PbiUimore,  R.  J, 


Portal,  M. 
Powktt,  Lord  W, 
Pritcbard,  J. 
Pagb,D. 
Repton,  G.  W.  J. 
Russell,  Lord  J. 
Saadars,  G. 
Seyraer,  U.  K. 
Shirley,  E.  P. 
Smijtfa,  Sir  W. 
Smith,  W.  M. 
Smith,  A. 
Somerset,  CapL 
Sotheron,  T.  U.  S. 
Spooner,  R. 
Stafford,  A. 
Stinhopc,  J.  B. 
SUrkie,  Le  G.  N. 
Sutton,  J.  H.  M, 
Taylor,  Col. 
Thesiger,  Sir  F. 
Tudway,  R.  C. 
Tyler,  S.  G. 
Tyrell,  Sir  J.  T. 
Villiers,  bon.  F. 
Vyse.  Col. 
Waddington,  H.  S. 
Walcott,  Adm. 
Walpole,  rt.  boa.  S.  H. 
Woat.  F.  R. 
Wbitmoro,  H. 
Wigram,  L.  T, 
WiUoughby,  Sir  H. 
Wood,  rt.  bon.  Sir  O. 
WorUey,  rt.  hon.  J.  8. 
Wynn,  Lt.  Gol. 
Wynne,  W.  W.  E, 
Yorke,  hon.  E.  T. 
Young,  rt.  bon.  Sir  J. 

Tsixxas. 
Hayter,  ti.  bon.  W,  G, 
Mulgravo,  Earl  of 


Clause  read  2^  and  added, 

Mr.  HEYWOOD  said,  he  could  QOir 
move  the  adoption  of  the  scoond  clause. 

Mr.  COLLIER  secouded  the  Motion. 

Clause  (From  and  after  the  first  day 
of  Michaelmas  Term,  one  thousand  ei^ht 
hundred  and  fiftj-four,  it  shall  not  be  ne- 
cessary for  any  person,  upon  taking  any  of 
the  degrees  in  arts,  law,  or  medicinOi 
usually  conferred  by  the  said  Uniyenitj 
of  Oxford,  to  make  or  subscribe  any  de- 
claration, or  to  take  any  oath,  save  the 
oath  of  allegiauoe,  or  an  cquivi^ut  de- 
claration of  allegiance,  any  law  or  Statute 
to  the  contrary  notwithstanding)  hromgk^ 
up,   and  re^d  1®. 

Lord  JOHN  RUSSELL :  The  Boua^ 
Sir,  ha?ing  declared  its  opinmn  so  uneaui- 
vocally  on  the  first  clause  of  iha  hta. 
Member*  I  beg  to  state  that  It  is  not  w^ 
wish  to  take  a  division  on  the  second. 

Mr.  WALPOLB  :  A  word,  and  onlj  » 
word,  with  regard  to  this  second  ^nsa. 
At  tho  present  moment  the  House  has'  pim- 
ply aflbmed  thin  proposition — ^tho  ground 
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ta^on  by  my  right  hon.  Friend  the  Chan- 
cellor of  the  Exchequer — that  for  the  pur- 
poses of  education  there  shall  be  no  bar  to 
the  admission  of  Dissenters  to  the  tJniver- 
Bitj.  The  question  involved  in  the  seoond 
clause,  which  is  now  going  to  be  put  to  the 
House,  is  this,  whether,  for  the  purposes 
of  government — ["  No,  no  !*'l  The  right 
hon.  Gentleman  who  cries  "No,"  cannot 
have  considered  the  distinctive  effect  of  the 
two  clauses.  By  the  admission  of  Dissen- 
ters under  the  second  clause  to  the  degrees 
which  will  enable  them  to  vote  in  Convoca- 
tion, a  distinct  power  will  be  given  to  the 
Dissenters  to  take  part  in  the  government 
of  the  University.  But  that  is  not  all.  If 
you  pass  the  second  clause,  not  only  will 
you  give  io  the  Nonconformists  the  powers 
of  government  in  the  University,  but  you 
will  give  them  a  claim  to  endowments, 
which  were  not  left  with  that  intention.  I 
am  surprised  at  the  noble  Lord's  giving  up 
this  principle,  as  he  seems  to  do ;  but  be- 
fore it  is  done,  J  appeal  most  earnestly  to 
the  Government  to  persevere  in  their  op- 
position to  the  second  reading  of  this 
clause,  and  I  do  not  despair  that,  if  they 
will  hold  firm  to  the  position  which  they 
took  up  at  the  commencement  of  this  even- 
ing, they  will  be  able  to  carry  into  effect 
their  own  proposition,  which  is,  that  since 
you  have  given  freedom  to  the  University, 
and  freedom  to  the  colleges,  yon  ahall  leave 
to  them  an  option,  and  intrust  to  them  a 
discretion  as  to  whether  Dissenters  are  to 
be  admitted  into  the  University  for  the 
purposes  mentioned,  upon  what  terms  they 
are  to  be  admitted,  in  what  way  they  are 
to  be  admitted,  so  as  not  to  interfere  with 
the  general  discipline  of  the  University,  or 
with  the  religious  education  which  alone 
ought  to  be  continued  within  the  precincts 
of  the  University.  Whether  the  noble 
Lord  will  now  cry  "Aye,"  after  having 
hithOTto  cried  "  No,"  I  do  not  pretend  to 
say — whether  I  shall  go  into  tiie  lobby 
alone  I  know  not ;  but  I  will  raise  my 
Yoice  and  give  my  vote  against  this  second 
clause,  ana  the  only  words  which  I  wiU 
add  are,  that  the  Government  are  boond 
to  support  me. 

Lord  JOHN  RUSSELL  :  I  beg  to  say 
that  what  I  said  was,  that  I  did  not  wish 
to  divide  the  House,  after  the  unequivocal 
expression  of  its  opinion.  Bat  having  ar- 
gued against  this  clause,  if  there  is  a  divi- 
sion, I  shall  moat  certainly  vote  against  it. 

Motion  made,  and  Question  put,  "  That 
the  said  Claase  be  now  read  a  Seeond 
Timo." 
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The  House  diioided :— Ayes  196 ;  Noes 
205 :  Majority  9. 

Liti  of  the  Ates. 


Adair,  H.  £• 
Aglionby,  H.  A.- 
Aloock,  T. 
Anderson,  Sir  J. 
Atherton,  W. 
Ball,  E. 
BaU.  J. 
Barnes,  T. 
Bass,  M.  T. 
Beamish,  F.  B. 
Bell,  J. 

Berkeley,  hon.  0.  F. 
Biddulph,  R.  M. 
Biggs.  W. 
Blackett.  J.  F.  B. 
Bonham-Oarter,  J. 
BouTerie,  hoa.  £.  P. 
Bowyer,  G, 
Boyle,  hon.  Col. 
Brady,  J. 
Brand,  hon.  H, 
Bright,  J.  > 
Brooklehurst,  J. 
Brookman,  £.  D. 
Brotherton,  J. 
Brown,  H. 
Brown,  W. 
Bruce,  H.  A. 
Burke,  Sir  T.  J. 
Butt,  I. 


Fox,  W.  J. 
Freestun,  CoL 
Gardner,  R. 
Gaskell,  J.  M. 
Grcacb,  0. 

Gibson,  rt.  hon.  T.  M« 
Glyn,  G.  C. 
Goderich,  Viset. 
Gower,  hon.  F.  L. 
Greene,  J. 
Gregson,  S. 
Grenfell,  0.  W. 
Greville,  Col.  F. 
Grey,  R.  W. 
Grosvenor,  Lord  R. 
Hadfield,  G. 
Hall,  Sir  B. 
Hankey,  T. 
Hastie,  Alex. 
Hastie,  Arolu 
Headlam,  T.  B. 
Heywortb,  L, 
Biggins,  G.  O,  0. 
Hindley,  C. 
Hogg,  Sir  J.  W. 
Horsman,  S. 
Ho¥rard,  hon.  G,  W.  O. 
Hutohins,  £.  J. 
Hutt,  W. 
Ingham,  R. 


Byng,  hon.  G.  II«  0,         Jackson,  W. 

Castlerosse,  Visot,  Johnstone,  J, 

Cavendish,  hon.  C.  C.       Keating,  R. 

Cayley,  £.  S.  Keating,  H.  S. 

Challis,  Mr.  Aid.  Kennedy,  T. 

Cheetham,  J.  Kershaw,  J. 

Clay,  Sir  W.  King,  hon.  P.  J.  L. 

Clifford,  H.  M.  Kirk,  W. 

Gobden,  R.  Lacon,  Sir  £• 

Coffin,  W.  Laing,  S. 

Cogan,  W.  H,  F.  Langton,  H.  G. 

CoUier,  R.  P.  Laslett,  W. 

Craufurd,  £.  fl.  J.  Layard,  A.  H. 

Crook,  J.  Lee,  W. 

Crossley,  F.  Lindsay,  W.  S. 

Currio,  R.  Locke,  J. 

DaTie,  Sir  H.  R.  F,  Lockhart,  A.  £• 

Denison,  J.  £.  Lucas,  F. 

Dent,  J.  D.  Mackie,  J. 

Dering,  Sir  £•  M'Cann,  J. 

Divott,  £.  MacGregor,  John 

Duff,  G.  S.  M'Mahon,  P. 

Duff,  J.  M'Taggart,  Sir  J. 

Duke,  Sir  J.  Maguire,  J.  F. 

Duncan,  G.  Mangles,  R.  D. 

Duncombe,  T*  Marjoribanki,  D.  G. 

Duttdas,  G.  Massey,  W.  N, 

Dunlop,  A.  M.  Miall,  £. 

Egerton,  £.  0.  Milligan,  R. 

EUico,  rt.  hon.  E«  MUls,  T. 

EUice,  £.  Milner,  W.  M.  £• 

ElUot,  hon.  J.  £,  MichcU,  W. 

Ewart,  W.  Mitchell,  T.  A, 

Fergus,  J.  Mofiatt.  G. 

Foley,  J.  H.  H.  Morris,  D. 

Forster,  0.  Mostyn,hon.T.  £.  M.  L. 

Forster,  J,  Muntz,  G.  F. 

Foj,  R.  |i«  MoRVUgb,  J.  P. 
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Norreys,  Lord 
Norroys,  Sir  D.  J. 
North,  F. 
O'Brien,  Sir  T. 
O'Brien,  C. 
O'Connell,  J. 
Oliveira,  B. 
Otway,  A.  J.  , 
Fechell,  Sir  6.  B. 
Pellatt,  A. 
Perry,  Sir  T.  E. 
Peto,  S.  M. 
Phillimore,  J.  6. 
Phinn,  T. 
Pilkington,  J. 
Pinney,  W. 
Pollard-Uniuhart,  W. 
Potter,  R. 
Price,  W.  P. 
Ramsden,  Sir  J.  W. 
Ricardo,  J.  L. 
Ricardo,  O. 
Rich,  H. 

Robartes,  T.  J.  A. 
Roebuck,  J.  A. 
RusseU,  F.  C.  H. 
Scholefleld,  W. 
Scobell,  Capt. 
Scully,  F. 
Scully,  V. 
Seymour,  Lord 
Seymour,  H.  D. 


Seymour,  W.  D. 
Shafto,  R.  D. 
Shee,  W. 
Sheridan,  R.  B. 
Smith,  J.  A. 
Smith,  J.  B. 
Smith,  M.  T. 
Smith,  rt.  hon.  R.  V. 
Strickland,  Sir  6. 
Strutt,  rt.  hon.  E. 
Stuart,  Lord  D. 
Tancred,  H.  W. 
Thioknesso,  R.  A. 
Thompson,  G. 
Thomely,  T. 
TraiU,  G. 
Uxbridge,  Earl  of 
Vane,  Lord  H. 
Vivian,  J.  H. 
Vivian,  H.  H. 
Walmidey,  Sir  J. 
Whitbread,  S. 
Wickham,  H.  W. 
Wilkinson,  W.  A. 
Willcox,  B.  M. 
Williams,  W. 
Wise,  A. 
WyviU,  M, 

TSLLKBa. 

Heywood,  J. 
Kinnaird,  hon.  A.  F. 


List  of  the  Noes. 


Acland,  Sir  T.  D. 
A'Court,  0.  H.  W. 
Adderley,  C  B. 
Annesley,  Earl  of 
Arohdall,  Capt.  M. 
Arkwright,  G. 
Bailey,  Sir  J. 
Bailey,  C. 
Baldock,  E.  11. 
Baring,  U.  B. 
Barrington,  Visct, 
Barrow,  W.  H. 
Bateson,  T, 
Beckett,  W. 
Bcctive,  Earl  of 
Bennet,  P. 
Bentinck,  Lord  H. 
Bentinck,  G.  W.  P. 
Beresford,  rt.  hon.  W, 
Berkeley,  C.  L.  G. 
Bethell,  Sir  R. 
Blair,  Col. 
Bramston,  T.  W. 
Bruce,  Lord  E. 
Buckley,  Gen. 
Burrell,  Sir  C.  M. 
Burroughes,  H.  N. 
Cairns,  U.  M. 
Campbell,  Sir  A.  I. 
Cavendish,  hon.  G. 
Cecil,  Lord  R. 
Chaplin,  W.  J. 
Chelsea,  Visct. 
Chri8topher,rt.hon.R.A. 
Clinton,  Lord  R. 
Clive,  R. 
Cobbold,  J.  0. 
Cocks,  T.  S. 
Codringto  »  Sir  W. 


Coles,  H.  B. 
Colvile,  C.  R. 
Compton,  H.  C. 
Cowper,  hon.  W.  F, 
Cubitt,  Mr.  Aid. 
Davison,  R. 
Deedes,  W. 
Dcnison,  E. 
Disraeli,  rt.  hon.  B. 
Dod,  J.  W. 
Drumlanrig,  Visct. 
Duckworth,  Sir  J.  T.  B. 
Duncombe,  hon.  0. 
Duncombe,  hon.  W.  E. 
Du  Pre,  C.  G. 
East,  Sir  J.  B. 
Egerton,  Sir  P. 
Egerton,  W.  T. 
Elmley,  Visct. 
Emlyn,  Visct, 
Evelyn,  W.  J. 
Famham,  E.  B. 
Farrer,  J. 
Feilden,  M.  J. 
Fellowcs,  E. 
Ferguson,  Sir  R. 
Filmer,  Sir  E. 
Fitzgerald,  W.  R.  S. 
Floyer,  J. 
Forbes,  W. 
Franklyn,  G.  W. 
Frewen,  C.  H. 
Galway,  Visct. 
Gilpin,  Col. 
Gladstone,  rt.  hon.  W, 
Goddard,  A.  L. 
Gore,  W.  0. 
Goulburn,  rt.  hon.  H. 
Graham,  rt.  hon.  Sir  J. 


Graham,  Lord  M.  W. 
Granby,  Marq.  of 
Greenall,  G. 
Greene,  T. 
Grey,  rt.  hon.  Sir  G. 
Gwyn,  H. 
Hale,  R.  B. 
Hamilton,  G.  A. 
Hamilton,  J.  H. 
Haroourt,  G.  G. 
Harcourt,  Col. 
Heathcote,  Sir  G.  J. 
Heathooto,  G.  H. 
Heathcote,  Sir  W. 
Heneage,  G.  H.  W. 
Honeage,  G.  F. 
Henley,  rt.  hon.  J.  W. 
Herbert,  rt.  hon.  S. 
Hervey,  Lord  A. 
HUdyard,  R.  C. 
Hotham,  Lord 
Hudson,  G. 
Hughes,  W.  B. 
Irton,  S. 
Johnstone,  Sir  J. 
JolUflfe,  Sir  W.  G.  H. 
Jones,  Capt. 
Kendall,  N. 
Knatchbull,W.  F. 
Knightley,  R. 
Knox,  hon.  W.  S. 
Langton,  W.  G. 
Lasoelles,  hon.  E. 
Lawley,  hon.  F,  C. 
Legh,  G.  C. 
Lennox,  Lord  A.  F. 
Liddell,  H.  G. 
Liddell,  hon.  H.  T. 
Lindsay,  hon.  Col. 
Lisbume,  Earl  of 
Lockhart,  W. 
Lovaine,  Lord 
Lowther,  Capt. 
Luce,  T. 
Macartney,  G. 
MacGregor,  Jas. 
Maddock,  Sir  H. 
Malins,  R. 
Mandeville,  Visct. 
Manners,  Lord  G. 
March,  Earl  of 
Masterman,  J. 
Maunsell,  T.  P. 
Meux,  Sir  H. 
Miles,  W. 

Montgomery,  Sir  G. 
Morgan,  0. 
Mowbray,  J.  R, 
Mullings,  J.  R. 
Mundy,  W. 
Napier,  rt.  hon.  J. 
Neeld,  John 
Newark,  Visct. 
Newdegate,  C.  N. 
Noel,  hon.  G.  J. 


North,  CoL 
Oakos,  J.  H.  P. 
Ossulston,  Lord 
Paoke,  C.  W. 
Pakington,  rt.  hn.  Sir  J, 
Palmer,  Rob. 
Palmer,  Round. 
Palmerston,  Visct. 
Parker,  R.  T. 
Peel,  Sir  R. 
Peel,  F. 
Peel,  Col. 
Percy,  hon.  J.  W. 
Phillimore,  R.  J. 
Ponsonby,  hon.  A.  G.  J. 
Portal,  M. 
Powlett,  Lord  W. 
Pritohard,  J. 
Pugh,  D. 
Repton,  G.  W.  J. 
Robertson,  P.  F. 
Rolt,  P. 

Russell,  Lord  J. 
Sandars,  G. 
Sawle,  C.  B.  G. 
Seymer,  H.  K. 
Shirley,  E.  P. 
Smijth,  Sir  W. 
Smith,  W.  M. 
Smith,  A. 
Somerset,  Capt. 
Sothcron,  T.  H.  S. 
Spooner,  R. 
Staflfbrd,  A. 
Stanhope,  J.  B. 
Starkie^  Le  G.  N. 
Sutton,  J.  H.  -M. 
Taylor,  Col. 
Thesiger.  Sir  F. 
ThomhUl,  W.  P. 
ToUemache,  J. 
Tudway,  R.  0. 
Tyler,  Sir  G. 
Tyrell,  Sir  J.  T. 
Vansittart,  G.  H. 
Vernon,  G.  E.  H. 
Villiers,  hon.  F. 
Vyse,  Col. 
Waddington,  H.  S. 
Walcott,  A  dm. 
Walpole,  rt.  hon.  S.  H. 
West,  F.  R. 
Whitmore,  H. 
Wigram,  L.  T. 
Willoughby,  Sir  H. 
Wood,  rt.  hon.  Sir  C. 
Woodd,  B.  T. 
Wortley,  rt.  hon.  J.  S. 
Wynn,  Lt.  Col. 
Wynne,  W.  W.  E. 
Yorke,  hon.  E.  T. 
Young,  rt.  hon.  Sir  J. 

TELLERS. 

Hayter,  rt.  hon.  W.  G. 
Mulgrave,  Earl  of 


Lord  JOHN  RUSSELL  said,  he  pro- 
posed that  they  should  postpone  the  for* 
ther  proceeding  with  this  Bill  until  to- 
morrow, taking  it  as  the  first  thing  at  fire 
o'clock.  In  the  meantime  he  woald  take 
the  lihertj  to  say  that  it  was  most  deairaUe 
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that  the  Bill  should  go  up  early  to  the 
House  of  Lords;  and  he  therefore  hoped 
that  the  House  would  consent  to  its  being 
read  a  third  time  on  Monday  next. 

In  answer  to  a  question  from  Mr.  L. 
Wig  ram 

The  chancellor  op  the  EXCHB- 
QUER  said,  that  the  Government  would 
not  propose  any  more  Amendments  on  the 
Report,  excepting  those  which  they  them- 
selves and  the  House  also  would  consider 
to  be  conformable  to  the  understanding 
that  had  been  come  to  on  the  subject.  If 
the  Government  should,  however,  hayo 
any  material  Amendments  to  propose  in 
the  Bill,  they  would  propose  them  on 
the  third  reading,  and  of  course  they 
would  give  due  notice  of  their  intention 
to  do  so. 

Mr.  bright  said,  he  did  not  know 
whether  the  hon.  Member  for  North  Lan- 
cashire (Mr.  Hcywood)  would  be  disposed 
to  take  the  sense  of  the  House  over  again 
on  the  third  reading  of  this  Bill  upon  the 
clause  which  the  House  had  just  rejected  ; 
but  if  the  hon.  Gentleman  was  not  dis- 
posed to  do  80,  he  (Mr.  Bright)  begged 
now  to  give  notice  that  he  would  bring  it 
forward  again  himself.  The  division  upon 
the  second  clause  of  his  hon.  Friend  had 
been  so  peculiar  that  he  hoped  his  hon. 
Friend  would  ask  the  House  to  reconsider 
its  decision.  He  would  be  fully  justified 
in  doing  so,  because  the  noble  Lord  the 
leader  of  the  House  had  told  them  that 
the  second  clause  followed  naturally  and 
logically  from  the  first ;  and  after  that  ex- 
pression of  opinion  from  so  high  an  autho- 
rity, as  well  as  after  the  unanswerable 
arguments  of  the  noble  Lord  in  two-thirds 
of  his  speech,  accompanied  only  by  one- 
third  with  which  he  (Mr.  Bright)  could  not 
agree,  he  trusted  that  when  the  question 
came  to  be  reconsidered  on  Monday  next 
— if  that  was  the  day  for  it — the  noble 
Lord  would  have  found  the  means  of  con- 
Terting  one  or  two  of  the  Gentlemen  who 
sat  very  near  to  him  ;  and  then  he  (Mr. 
Bright)  would  have  great  hopes  that  the 
House  would  be  able  to  settle  this  ques- 
tion. He  would  not  speak  of  this  clause 
B8  a  thing  of  enormous  magnitude — he  did 
not  conceive  that  it  was  such — but  he 
thought  the  hon.  Gentlemen  who  had  voted 
against  it  would  feel  that  it  was  hardly 
worth  while  to  keep  this  question  hanging 
over  and  in  a  state  of  suspense,  till,  per- 
haps, only  next  year,  or  some  other  time 
not  very  far  off;  and,  having  agreed  to  the 
first  proposition  of  his  hon.  Friend>  what  so 


natural — [Laughter] — then,  if  hon.  Gen- 
tlemen liked,  he  would  say  what  so  gene- 
rous, because  he  was  sure  there  were  men 
on  the  other  side  of  the  House  who  no  more 
desired  to  bo  exclusive,  or  to  do  what  was 
illiberal  or  unfair,  than  many  of  those  who 
had  voted  on  his  own  side  of  the  House ; 
and  he  should  not  put  it  to  them  now  in  the 
way  of  argument,  although  he  thought  the 
discussion  they  had  just  had  on  the  subject 
was  an  exceedingly  interesting  one;  but 
as  no  doubt  many  hon.  Gentlemen  on  the 
other  side  must  have  voted  against  the 
clause  without  any  very  strong  opinions  on 
the  question,  but  because  they  generally 
desired,  if  possible,  to  support  their  party, 
he  ventured  to  hope  that  in  a  few  days 
they  would  be  able  to  carry  the  second 
clause,  perhaps  without  a  division,  or,  at  all 
events,  that  there  would  be  a  fair  majority 
in  favour  of  its  being  added  to  the  first. 
He  did  not  know  if  he  was  altogether  in 
order,  but  he  would  make  another  remark. 
The  noble  Lord  the  Member  for  the  City 
of  London  (Lord  John  Russell)  spoke  of 
the  other  House,  and  pointed  put  how  it 
had  often  conceded  matters  of  this  kind 
in  deference  to  the  opinion  of  the  country 
and  of  that  House.  Now,  he  (Mr.  Bright) 
would  recommend  the  noble  Lord  and  that 
House  to  invite  the  House  of  Lords  to 
take  the  same  very  admirable  course  upon 
this  question,  and  he  doubted  if  anything 
would  be  more  calculated  to  strengthen 
their  position  with  the  country  than  their 
assenting  to  the  principle  of  equality  and 
generosity  on  topics  of  this  description. 

Mr.  HEYWOOD  said,  he  begged  to 
state  that  he  intended  to  move  his  second 
clause  again  on  the  third  reading  of  the 
Bill.  The  more  the  question  was  discussed, 
the  better  he  believed  it  would  be  for  the 
cause  he  advocated. 

Mr.  NEWDEGATE  said,  he  was  con- 
vinced  that  a  great  number  of  hon.  Members 
did  not  exactly  understand  the  connection 
that  existed  between  the  first  and  second 
clauses.  [*'  Oh,  oh  ! "]  Hon.  Members  might 
cry  '*  Ob! "  but  he  trusted  and  believed  that 
those  hon.  Members  not  in  London  at  pre- 
sent would  be  in  their  places  on  Monday, 
and,  instead  of  the  majority  they  had  seen 
in  favour  of  the  clause,  there  would  be  some- 
thing more  like  a  legitimate  expression  of 
the  feeling  of  members  of  the  Church  of 
England  on  this  point.  He  was  quite  con- 
fident that  such  a  change  would  be  seen  in 
the  numbers  of  the  two  divisions  as  would 
indicate  clearly  that  there  had  been  a  mis- 
understanding on  the  subject. 
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Farther  proceeding  ac^owmed  till  7o- 
morrow, 

EXCISE  DUTIES  (SUGAR)  BILL. 

Order  for  Third  Reading  read. 

Mr.  THOMSON  HANKEY  said,  he 
must  complain  that,  after  the  House  had 
agreed  to  the  fixing  of  the  5$,  2d,  as  the 
difference  of  duty  upon  sugar  used  in 
hreweries,  the  amount  was  now  proposed 
to  be  raised  to  7$,  This  was  placing  an 
additional  duty  upon  the  importers  of 
sugar,  and  subjecting  them  to  a  grievance 
to  which  they  ought  not  to  be  exposed ; 
and  he  hoped  the  House  would  not  consent 
to  the  third  reading  of  the  Bill  till  the 
matter  had  been  fully  discussed  and  ex- 
plained. He  thought  if  the  amount  was 
fixed  at  6«.,  it  would  bo  fully  as  high  as  in 
justice  it  ought  to  be. 

Mr.  J.  WILSON  said,  that  it  had  been 
agreed  by  the  House,  at  a  former  stage  of 
this  Bill,  that  7s.  of  additional  duty  should 
be  imposed  upon  sugar  used  in  breweries 
in  lieu  of  the  malt  duty.  Since  then  the 
matter  had  been  further  considered  by  the 
re?enue  ofBcers,  and  though  the  result  of 
their  inrestigations  had  been  to  uphold 
very  much  their  previous  calculations,  it 
was  his  intontion  to  propose,  after  the  Bill 
had  been  read  a  third  time,  to  move  that 
6«.  6(2.  be  substituted  instead  of  7«. 

Mr.  M*MAH0N  said,  he  had  given 
notice  of  a  Motion  to  encourage  the  culti- 
vation of  beetroot  in  Ireland,  and  he  hoped 
that  for  that  purpose  the  Qovernmcnt 
would  consent  to  reduce  the  duty  on  beet- 
root sugar  in  Ireland  to  one-half  of  the 
duty  charged  upon  foreign  sugar — a  mea- 
sure which  he  believed  could  be  carried 
out  without  entailing  any  loss  to  the  public 
revenue. 

Mr.  E.  ball  said,  that  as  the  malt  duty 
had  been  raised  50  per  cent,  it  would  be 
unfair  towards  the  producers  of  malt  if 
the  duty  on  sugar  used  in  breweries  were 
not  subjected  to  some  corresponding  in- 
crease. 

Bill  read  3"*;  after  which  the  words 
6f.  6d.  were  inserted  in  lieu  of  7$. 

Bill  pa$$$d. 

The  House  adjourned  at  half  after  One 
o'eloek. 
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HOUSE    OF    LORDS, 
IMay,  June  23,  1854. 

Bills.  — 1»  Excise    Duties 
Amendment. 


COFFEE— ADULTERATION  WITH 
CHICORY. 
Viscount  TORRINGTON  rose  to  pre- 
sent a  petition  of  Merchants,  Bankers, 
and  others  interested  in  the  trade  and 
prosperity  of  Ceylon,  against  the  adul- 
teration  of  CoflFee  with  Chicory.  The 
petitioners  stated  that  coffee,  the  chief 
production  of  Ceylon,  was  subjected  to  a 
duty  of  nearly  75  per  cent  on  the  Loudon 
market  price,  while  chicory,  with  which  it 
was  so  largely  adulterated,  was  sold  at 
a  less  price  than  the  duty  on  coffee  ;  that 
the  intermixture  of  chicory  with  coffee  had 
been  sanctioned  by  a  minute  of  the  Lords 
of  the  Treasury,  suspending  seyeral  Acta 
of  Parliament;  and  that  such  authority 
was  a  flagrant  injustice  to  the  growers 
of  coffee.  The  petitioners  therefore  prayed 
that  their  Lordships  would  give  their  fa- 
vourable attention  to  the  prayer  of  this 
petition,  which  was  not  that  the  Treasury 
minute  might  be  suspended — not  that  the 
duty  on  coffee  might  be  repealed,  but  sim- 
ply that  a  Committee  of  their  Lordships' 
House  might  bo  appointed  to  take  evi- 
dence, and  inquire  into»  and  report  upon, 
the  whole  question  of  the  adulteration  of 
coffee.  The  noble  Lord  said,  he  would  re- 
mind their  Lordships,  that  the  Act  43 
Qeo,  III.  c.  129,  enacted  that  no  vege- 
table substance  resembling  coffee  should 
be  permitted  on  the  prembes  of  licensed 
coffee  dealers ;  but  that  a  Treasury  minute 
of  the  27th  July,  1852,  without  suspend- 
ing the  Act  of  Parliament,  extended  its 
operations,  and  conceded  the  sale  of  chicory 
in  labelled  packages.  The  Treasury  minute 
of  the  25th  of  February,  1853,  contravened 
the  Act  of  Parliament,  and  sanctioned  the 
sale  of  a  mixture  of  coffee  and  chicory.  The 
noble  Lord  said,  that  the  coffee  grower  did 
not  object,  if  chicory  be  thought  a  cheaper 
or  more  palatable  beverage  than  coffee,  to 
its  being  brought  into  fair  competition  with 
his  produce ;  all  he  stipulated  for  was  thai 
it  be  sold  as  chicory ;  and  the  coffee-drinker 
would  benefit  in  buying  coffee  or  its  snbsti- 
tutes  under  their  true  names  and  at  their 
respective  values,  mixing  them  according 
as  his  taste  or  economy  dictated.  During 
the  brief  operation  of  Lord  Derby's  nii^ 
uute,  which  recognised  a  just  distinction 
between  coffee  and  chicory,  the  consump- 
tion of  coffee  had  increased  no  less  thmii 
2,658,012  lbs.  in  the  short  space  of  four 
months,  without  any  advance  in  the  price 
of  coffee  to  the  consumer,  and  had  saeh 
regulation  been  allowed  to  continue,  and  the 
law  stripgently  supported,  a  still  gcetler 
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increase  would  doubtless  have  resulted ; 
but,  even  assuming  this  low  estimate,  an 
augmented  eonsumption  of  7,974,036  lbs. 
was  exhibited,  yielding  to  the  revenue  a 
sum  of  no  less  than  99,675^.  9^.  per  annum. 
Oompetont  authorities — Mr.  M*Cu11och  and 
others — had  carefully  estimated  the  annual 
consumption  of  chicory  in  recent  years  at 
12,000  tons,  or  26,880.000 lbs.;  and  had 
assumed  that,  by  thus  displacing  a  similar 
quantity  of  coffee,  a  sum  of  336,000^. 
was  fraudulently  diverted  from  the  Exche- 
quer. The  gravamen  of  the  complaint 
against  the  present  system  was,  that  chi- 
cory was  allowed  to  be  sold  as  coffee.  If 
chicory  were  sold  as  such,  and  for  a  fair 
price,  there  could  be  no  objection ;  but 
there  was  gross  injustice  in  allowing  it  to  be 
sold  as  coffee  at  1;.  per  lb.,  when  its  value 
was  only  Ad,  per  lb.  When  a  person  asked 
for  ground  coffee,  the  dealer  sold  him  a 
mixture  of  chicory  and  coffee;  and  this 
was  a  practice  equally  prejudicial  to  the 
fair  trader  and  the  consumer. 

The  Earl  of  ABERDEEN  said,  that 
this  subject  was  attended  with  very  con- 
siderable practical  difficulties,  and  the 
changes  which  had  taken  place  with  re- 
spect to  the  sale  of  this  article  showed 
that  there  was  great  difficulty  in  recon- 
ciling the  interests  of  tho  consumer  and 
the  fair  trader.  The  noble  Lord,  on  a 
former  occasion,  very  strongly  objected  to 
the  conduct  of  the  revenue  officers,  and 
had  remarked  upon  their  remissness  in 
performing  the  duties  imposed  upon  them 
by  the  existing  law.  On  this  occasion  he 
had  only  done  bo  by  implication ;  but,  of 
course,  that  would  add  greatly  to  tho  ob- 
jection to  the  existing  minute  of  the  Trea- 
sury. To  show  that  at  least  there  had 
been  sufficient  activity  on  the  part  of  the 
officers  of  Inland  Revenue,  he  would  men- 
tion that,  in  the  last  year,  there  had  been 
6,337  Inspections  and  690  prosecutions ; 
so  that  the  Board  of  Inland  Revenue  could 
not  be  said  to  have  failed  in  their  duty. 
The  noble  Lord  stated  that  there  had  been 
a  fi^reat  falling  off  in  the  revenue  since  the 
existing  minute  had  been  in  force.  That 
was  a  mistake.  The  importation  and  con- 
sumption of  coffee  had  gradually  increased 
for  several  years  past,  and  this  year  more 
than  any  other.  In  1850,  tho  amount 
was  about  31,000,000  lbs.;  in  1851, 
82,000,000  lbs. ;  in  1852,  34,000,000  lbs. ; 
In  1853,  87.000,000  lbs. ;  and,  taking  an 
estimated  amount  at  the  same  rate  as  tho 
actual  consumption  of  the  present  year,  as 
fiur  as  it  had  gone,  in  1854  it  would  be 


38,597,000  lbs.  That  at  least  proved  that 
there  had  been  no  diminution  in  the  con- 
sumption of  coffee  in  consequence  of  the 
regulation.  The  noble  Lord  also  men- 
tioned a  praotioe,  which  no  doubt  prevailed 
to  a  considerable  extent,  that  grocers  were 
in  the  habit  of  adulterating  every  article 
sold  as  a  mixture  of  coffee  and  chicory. 

Viscount  TORRINGTON  begged  to 
correct  the  noble  Earl.  He  complained  that, 
if  they  asked  for  coffee,  the  answer  of  the 
trader  was,  **  This  is  what  we  sell  for 
coffee,**  giving  a  mixture  of  eoffee  and 
chicory. 

The  Earl  op  ABERDEEN  could  only 
say,  if  they  sold  an  articlo  for  coffee  and 
that  article  was  mixed,  they  could  equally 
be  prosecuted  whether  it  was  labelled  or 
not.  Such  a  practice  was  easily  put  a  stop 
to,  and  would  be  corrected  by  a  few  prose-* 
cutions  instituted  for  the  purpose.  No 
doubt  it  seemed  very  natural  and  very 
simple  to  say,  "  Why  not  let  a  man  buy 
what  he  likes  ? — let  him  buy  coffee  if  he 
wants  coffee,  and  chicory  if  he  wants 
chicory.'*  It  sounded  very  natural  and 
very  easy;  but  the  fact  was,  the  poor 
bought  in  such  small  quantities,  two  or 
three  ounces  at  a  time,  that  the  quantity  of 
chicory  mixed  was  scarcely  appreciable, 
and  to  make  difit^rent  packages  would 
create  additional  expense,  by  which  they 
would  suffer  instead  of  being  benefited. 
That  was  the  reason  why  it  had  been  con- 
sidered necessary,  for  the  sake  and  con- 
venience of  the  poor  man,  that  coffee 
should  be  mixed  for  him,  instead  of  being 
sold  in  separate  parcels.  He  thought  that, 
considering  the  gradual  and  great  increase 
in  the  consumption  of  coffee,  there  was  no 
hardship  or  grievance  to  complain  of,  and 
that  the  increase  in  the  revenue  ought  to 
satisfy  their  Lordships  that  the  present 
system  worked  well,  and  ought  not  to  be 
disturbed.  At  the  same  time,  if  any  im- 
provement could  be  made  in  the  regula- 
tions of  the  Board  of  Revenue,  for  the 
prevention  of  fraud,  it  would  receive  the 
attention  of  that  department.  The  officers 
of  Inland  Revenue  had  brought  to  the 
Chancellor  of  the  Exchequer  ninety- six 
diffbrent  samples  of  coffee  purchased  at 
different  shops.  They  were  analysed,  and 
the  result  turned  out  to  be — of  pure  coffee 
seven,  of  mixture  properly  labelled  seventy- 
three,  of  mixture  not  properly  labelled 
four,  and  of  mixture  not  labelled  at  all 
twelve.  Now,  it  was  very  probable  that 
the  mixture  which  was  properly  labelled 
might  have  been  sold  as  real  eoffee ;  but 
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all  he  could  say  was,  that  in  all  cases 
where  mixture  had  been  sold  for  coffee, 
although  correctly  labelled,  prosecutions 
would  be  instituted  by  the  Board  of  Reve- 
nue, and  henceforth  the  practice  would,  if 
possible,  be  prevented.  The  noble  Lord 
had  only  asked  that  this  subject  should 
receive  attention,  and,  undoubtedly,  con- 
sidering the  difficulties  which  attended  it, 
it  did  require  consideration  ;  but  he  had 
not  pressed  for  the  appointment  of  a  Com- 
mittee, and  the  truth  was,  it  was  difficult 
to  see  what  a  Committee  could  do  in  the 
matter. 

Petition  to  lie  on  the  table. 

MANAGEMENT  OF  CROWN  ESTATES  IN 

IRELAND. 

The  Earl  op  DONOUGHMORE  moved 
that  a  Select  Committee  bo  appoint'ed  to 
inquire  into  the  management  of  the  Crown 
Estate  of  Kilconcouse,  in  the  King's  County, 
and  into  the  circumstances  attending  the 
occupation  of  a  portion  thereof  by  the  Rev. 
Francis  M*Mahon,  P.P.  of  Kinnitty.  The 
management  of  the  Crown  Estates  in  all 
parts  of  the  United  Kingdom  had  attracted 
m  former  years  the  attention  of  Parliament, 
from  the  fact  that  they  were,  without  ex- 
ception, the  worst  managed  properties  in 
the  country ;  and  in  lo51  an  Act  was 
passed  for  putting  them  under  a  different 
system  of  management  from  that  which 
then  existed.  About  that  time  Mr.  Ken- 
nedy, who  had  long  held  a  high  office  con- 
nected with  the  civil  service  in  Ireland, 
was  appointed  Chief  Commissioner  of  the 
Crown  Estates  in  that  ^country,  and  the 
Government  trusted  that  he  would  be  able 
to  improve  the  administration  of  the  Crown 
property  there.  They  were  not  disap- 
pointed. Mr.  Kennedy  made  every  ex- 
ertion to  improve  the  Irish  estates  of  the 
Crown,  though  he  did  not  receive  much 
assistance  from  his  superiors  in  office. 
One  of  those  estates  was  situated  in  the 
King's  County;  and  in  I85I  Mr.  Kennedy 
sent  a  person  totally  unacquainted  with  the 
district — a  Scotchman — to  examine  that 
estate,  and  report  what  steps  should  be 
taken  for  improving  its  administration. 
The  surveyor  reported  that  the  estate  was 
in  the  greatest  possible  confusion,  that 
little  or  no  rent  had  been  received  from 
it  for  four  or  five  years,  and  that  a  great 
portion  of  it  was  overrun  with  a  pauper 
population.  In  consequence  of  that  repre- 
sentation a  considerable  sum  of  public 
money  was  expended  for  the  purpose  of 
part  of  the  surplus  popaUttion 
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to  America,  and  of  giving  to  others  the 
means  of  betaking  themselves  to   other 
parts  of  the  country.      He  should  have 
stated  that  the  estate  had  previously  been 
let   in   small '  portions,    upon    leases   for 
twenty-one  years.     One  farm  of  fifty  acres 
was  let  to  two  brothers  of  the  name  of 
Delany,  each  of  whom  cultivated  a  plot  of 
twenty-five  acres.      Before  the  expiry  of 
the  lease  one  of  the  brothers  resolved  to 
emigrate,  and  his  moiety  of  the  farm  was 
transferred  to  the  Rev.  Francis  M'MaboUy 
the  Roman  Catholic   priest  of  Kinnitty, 
who  held  possession  of  it  in  1851.     In  his 
second  report  the  Scotch  surveyor  recom- 
mended that  the  estate  should  bo  divided 
into  thirteen  parts,  each  to  be  let  to  a  sin- 
gle tenant,  and  that  the  two  plots  which 
had  been  leased  to  the  brothers  Delanj 
should  be  joined  together  and  let  to  the 
remaining  brother  Denis.      The  lease  of 
this  portion  of  the  estate  had  expired  in 
1850,   and   therefore   the   Commissioners 
were  at  liberty  to  deal  with  it  as  thej 
might  deem  advisable.    They  approved  the 
arrangements  suggested  by  the  surveyor, 
which  also  received  the  sanction  of  the 
Treasury,  and  in  1852  Mr.  Kennedy  re- 
solved to  carry  it  into  effect,  and  for  that 
Surpose  an  intimation  was  given  to  the 
Lev.  Francis  M'Mahon  that  his  presence 
as  a  tenant  upon  the  land  was  no  longer 
desirable.     The  rev.  gentleman  replied  by 
requesting  that  he  might  be  allowed  to 
reap  the  crops  which  were  then  growing 
upon  the  farm ;  and,  upon  the  understand- 
ing that  he  would  remove  immediately  after 
the  harvest,  Mr.  Kennedy  complied  with 
his  request.      Mr.  M'Mahon  reaped   his 
crops,  carried  them  with  triumph  and  re- 
joicing to  the  chapel-yard  of  the  parish* 
and  it  was  said  converted  the  sacred  edifice 
itself  into  a  bam  for  the  purpose  of  thrash- 
ing out  his  corn.     Nowj  mark  the  conduct 
of  the  rev.  gentleman.     After  he  had  sold 
his  crops  and  put  the  money  in  his  pocket, 
he  refused  to  give  up  possession  of  the  land. 
On  the  6th  of  October  he  wrote  a  letter  to 
the  Chief  Commissioner,  complaining  of  the 
great  hardship  he  suffered  in  being  called 
upon  to  give  up  his  farm  without  compensa- 
tion.   Mr.  Kennedy  was  naturally  surprised 
at  that  novel  demand,  which  placed  him  in 
a  very  difficult  position,  seeing  that  he  had 
promised  the  land  to  Denis  Delany.     He 
very  properly  refused,  in  peremptory  terms, 
to  accede  to  the  request  of  the  priest,  and 
called  upon  him  to  redeem  the  pledge  which 
he  had  given  to  leave  possession  of  the  farm 
as  soon  as  he  should  have  secured  his  crops. 
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On  the  IStli  of  November  Mr.  M'Mabon  ad- 
dressed another  letter  to  the  Commissioner, 
entering  into  a  long  statement  of  the  im- 
provements which  he  had  made  on  the  land, 
and  renewing  his  demand  for  compensation. 
The  verj  same  evening  the  house  of  Denis 
Delany  was  attacked  by  a  band  of  ruffians, 
and  Dclanj  and  his  wifo  were  severely 
beaten.  Mr.  M'Mahon  denied  that  there 
was  any  connection  between  him  and  the 
perpetrators  of  the  outrage,  and  stated 
that,  on  the  Sunday  following  the  attack, 
he  spoke  to  his  congregation  from  the  altar 
upon  the  subject.  It  was  said,  however, 
that  the  substance  of  his  discourse  was  very 
different  from  what  he  had  represented  it 
to  be.  The  rev.  gentleman  was  reported 
to  have  told  his  people  that  he  had  been 
shamefully  treated  by  Denis  Delany ;  that 
he  was  unable  to  revenge  himself,  but  that 
he  would  not  allow  any  person  to  interfere 
between  them.  Moreover,  the  fact  could 
be  proved  that  he  offered  himself  on  be- 
half of  certain  parties  who  were  taken 
into  custody  on  suspicion  of  being  impli- 
cated in  the  outrage ;  which  showed  that, 
if  he  was  not  himself  a  party  to  the  attack 
upon  Delany 's  house,  he  had  considerable 
sympathy  with  those  who  were.  After 
some  further  correspondence,  Mr.  Kennedy 
came  to  the  conclusion  that  nothing  but  an 
action  at  law  would  enable  him  to  vindicate 
the  rights  of  the  Crown,  and  accordingly 
he  decided  that  legal  proceedings  should 
be  taken  against  the  priest.  On  the  4th 
of  April,  1853,  when  these  proceedings 
were  approaching  maturity,  Mr.  M'Mahon 
wrote  a  long  letter  to  the  Chief  Commis- 
sioner, couched  in  the  most  respectful  and 
submissive  language,  asking  for  a  specifio 
sum  as  compensation,  and,  in  fact,  placing 
himself  entirely  at  Mr.  Kennedy's  mercy. 
The  very  same  day  Mr.  M*Mahon  forward- 
ed to  the  Treasury  a  memorial  full  of  abuse 
of  Mr.  Kennedy,  and  of  the  grossest  repre- 
sentations of  hia  conduct.  Ignorant  of  the 
contents,  or  even  of  the  existence,  of  that 
memorial,  the  Commissioner,  fpr  the  sake 
of  peace  and  quietness,  and  in  order  that 
he  might  be  able  to  do  an  act  of  justice  to 
Dennis  Delany,  offered  to  give  Mr.  M'Mahon 
351.  if  he  would  give  up  possession  of  the 
farm ;  but  at  the  same  time  intimated  that 
if  he  should  refuse  that  offer  it  would  be 
absolutely  necessary,  in  order  to  vindicate 
the  rights  of  the  Crown  and  preserve  the 
consistency  of  a  great  public  department, 
to  remove  him  from  the  land.  That  letter 
was  written  on  the  13th  of  April.  On  the 
24tb»  Mr.  Kennedy  received  a  positive  order 


from  the  Treasury  to  discontinue  the  legal 
proceedings  instituted  against  Mr.  M'Mahon, 
and  to  accept  him  as  a  tenant  upon  the 
Crown  Estate  of  Kilconcouse.  Such  were 
the  circumstances  of  the  case  which  he  de* 
sired  to  bring  under  their  Lordships*  notice. 
It  might  be  said  that  the  case  was  an  un« 
important  one,  but  he  maintained  that  it 
was  not  so.  The  question  was,  first  of  all, 
whether  an  administrative  officer  presiding 
over  an  important  public  department  waa 
to  be  made  a  fool  of  by  the  Treasury  with- 
out any  justification  whatever ;  and  the 
next  question  for  consideration  was,  what 
effect  such  conduct  would  have  in  Ireland, 
which  of  all  countries  in  the  world  was  the 
one  in  which  an  example  of  the  just  and 
fair  management  of  landed  property  was 
required  from  the  Government.  He  might 
be  asked  what  was  the  key  to  this  enigma? 
what  on  earth  could  have  induced  the 
Treasury  to  conduct  themselves  as  they 
had  done  ?  He  did  not  know ;  he  would 
leave  the  noble  Earl  at  the  head  of  the 
Government  to  elucidate  that  point ;  but 
this  he  would  say,  that  in  the  district 
where  the  transactions  occurred  a  very 
shrewd  suspicion  existed  as  to  what  the 
cause  was.  Tho  Rev.  Francis  M*Mahon, 
in  addition  to  his  spiritual  functions,  was 
a  dabbler  in  politics.  He  held  opinions 
identical  with  those  of  the  party  in  Ireland 
which  was  connected  with  the  present  Go* 
vemment,  and  was  known  to  have  made 
himself  busy  as  a  political  supporter  of  a 
Gentleman  who  was  once  a  Lord  of  the 
Treasury,  and  of  another  Gentleman  who 
was  now  Solicitor  General  for  Ireland. 
The  inference  drawn  by  the  people  of  tho 
district  was,  that  the  conduct  of  the  Trea« 
sury  was  influenced  by  one  of  these  Gen* 
tlemen,  and  that  suspicion  was  fully  cor- 
roborated by  a  pamphlet  recently  issued 
on  the  authority  of  Mr.  Kennedy  himself. 
He  could  not  imagine  that  the  Treasury 
had  ever  reflected  upon  what  the  effect  of 
their  conduct  would  be  in  such  a  country  as 
Ireland.  That  effect  would  unquestionably 
be  to  weaken  the  security  of  landed  pro- 
perty, to  set  a  bad  example  to  tenants  in  a 
dangerous  district,  to  stultify  the  servants 
of  the  Crown,  and  to  destroy  the  confidence 
of  poor  tenants,  whom  they  should  teach  to 
believe  that  the  promise  of  the  Crown  once 
given  should  be  kept  coute  qui  coute.  Ho 
did  not  accuse  the  noble  Earl  opposite,  or 
any  other  Member  of  the  Cabinet,  of  having 
any  cognisance  of  the  circumstances  which 
he  had  stated  to  their  Lordships.  The  no- 
ble Earl,  however,  was  responsible  for  what 
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had  occurred;  and  being  himself  one  of  the 
host  landlords  in  the  country,  he  must  feci 
doubly  clingrined  that  he  sliould  be  served 
by  subordinates  who  had  acted  in  such 
an  imprudent  and  improper  manner.  It 
was  not  his  intention  to  bring  any  charge 
against  the  Government  in  respect  of  their 
having  allied  themselves  with  a  certain  po- 
litical party  in  Ireland.  He  believed  they 
would  be  punished  for  that  offence ;  and, 
if  ho  was  not  mistaken,  the  noble  Duke, 
the  Minister  of  War,  had  already  suffered. 
The  noble  Earl  concluded  by  moving  the 
Select  Committee. 

The  Eabl  of  ABERDEEN  said,  that 
the  only  reason  which  would  induco  him  to 
object  to  the  Motion  of  the  noble  Earl  was, 
that  he  thought  the  whole  case  was  before 
the  House  in  the  papers  now  upon  the 
tabic.  He  saw  no  reason  why  the  noble 
Lord  should  not  call  upon  their  Lordships 
to  pronounce  an  opinion  upon  the  merits 
of  the  question  from  the  materials  which 
they  already  possessed;  and  he  was  at 
a  loss  to  conceive  what  further  informa- 
tion a  Select  Coihmittco  could  elicit.  How- 
ever, ho  must  bo  permitted  to  say  that  he 
thought  the  noble  Earl  had  attached  a 
somewhat  exaggerated  importance 'to  the 
transaction,  even  as  it  was  described  by 
himself,  and  that  he  had  indulged  in  many 
assertions,  or  at  least  insinuations,  which 
thcro  was  no  reason  to  suppose  were  well 
founded.  Now,  he  did  not  mean  to  object 
to  a  Committee,  if  their  Lordships  thought 
that  the  matter  was  of  sufficient  import- 
ance to  call  for  an  inquiry,  because  he  was 
not  at  all  afraid  of  any  investigation  that 
might  take  place;  but  he  looked  at  this 
transaction  simply  as  a  question  touching 
the  administration  of  the  Crown  estates  in 
Ireland.  Ho  did  not  look  at  it  as  a  quos- 
sion  of  religious  animosity,  though,  im- 
doubtcdly,  the  wholo  gist  and  substance  of 
the  noblo  Earl's  speech  was  based  upon 
the  supposition  that  this  unhappy  priest 
had  been  favoured  because  he  was  a  Ro- 
man Catholic  ecclesiastic,  and  that  some 
of  those  whom  ho  called  the  political  friends 
of  the  Government  in  Ireland  had  exer- 
cised undue  influence  on  behalf  of  the 
rev.  gentleman.  The  noble  Earl  had 
said  that  Mr.  M'Mahon  converted  his 
chapel  into  a  bam  for  the  purpose  of 
threshing  his  com,  and  had  insinuated 
that  he  was  somehow  or  other  connected 
with  the  outrage  committed  upon  Denis 
Delany  and  his  family.  Now,  it  was  but 
fair  to  state  that  the  rev.  gentleman  had 
giTon  an  express  denial  to  any  Buoh  im- 
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putation,  declaring  in  his  memorial  to  the 
Treasury  that,  so  far  from  having  any  con- 
nection with  the  parties  who  were  guiltj 
of  the  outrage,  ho  took  the  first  cyppor- 
tunity  after  the  affair  happened  of  de- 
nouncing them  in  the  strongest  possible 
language,  both  in  public  and  in  private. 
The  facts  of  the  case  were  simply  these ; 
There  was  a  farm  of  about  fifty  acres  lot 
to  two  persons — not  brothers,  perhaps  not 
even  relations—- of  the  name  of  Delany. 
Mr.  M'Mahon  bought  what  was  called  the 
good-will  of  a  moiety  of  it  from  one  of  the 
tenants.  He  built  a  house  upon  the  land} 
he  drained  it ;  ho  made  himself  an  Im- 
proving tenant.  Then  there  came  a  Scotch 
surveyor,  and  he  recommended,  properly 
enough,  that  the  land  should  be  united  and 
lot  to  a  single  tenant,  instead  of  being  held 
by  two  parties.  In  ordinarr  dronmstancea 
that  arrangement  would  hare  been  fol- 
lowed; but  the  Rev.  Mr.  M'Mahon  was 
favoured,  not  because,  as  the  noble  Eart 
had  given  them  to  understand,  he  was  a 
Roman  Catholic  priest,  but  because  he  was 
an  improving  tenant  and  promised  to  con- 
tinue to  be  so.  He  could  not  think  that  in 
showing  the  rer.  gentleman  that  indnlgenee 
the  Treasury  had  been  guilty  of  a  rery 
grievous  offence.  Perhaps,  if  the  indnlgenee 
had  been  shown  to  a  good  Orangeman,  in- 
stead of  to  a  Roman  Catholic  pnest,  their 
Lordships  would  have  heard  nothing  of  the 
matter.  He  did  not  intend  to  go  into  all 
the  details  of  the  transaction.  No  doubt 
the  rev.  gentleman  gave  a  great  deal  of 
trouble,  and  evinced  a  disposition,  not  mi* 
common  in  Ireland,  to  keep  possession  of 
the  land ;  but  it  was  expressly  stated,  in 
the  letter  of  Mr.  Wilson,  the  Secretary  of 
the  Treasury,  that  he  was  allowed  to  re- 
main a  tenant  upon  the  same  estate^  and 
that  the  legal  proceedings  taken  against 
him  by  Mr.  Kennedy  were  discontinned, 
because  he  was  an  improving  tenant,  be- 
cause he  had  expressed  contrition  for  his 
refusal  to  give  up  possession,  and  beeanse 
it  had  been  proved,  to  the  satisfaction  of 
the  Lords  of  the  Treasury,  that  he  bad 
denounced  the  outrage  committed  against 
Delany  and  his  family.  His  onW  reason 
for  objecting  to  the  appointment  of  the 
Committee  was,  that  he  considered  it  nn* 
necessary,  as  complete  information  on  the 
subject  was  afforded  by  the  papers  alreedj 
on  the  table  of  the  House. 

The  Earl  op  DONOUGHMORB  de- 
nied that  in  bringing  forward  this  Motion  he 
had  been  actnat^^d  by  anything  like  feelings 
of  hostility  toward  the  Bonwa  Calbofiesy 
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or  partiality  towards  Orangemen.  He  was 
not  an  Orangeman  liimBelf,  nor,  he  was 
bappj  to  aaj,  were  any  members  of  his 
family.  He  most  sincerely  hoped  that  the 
time  would  aoon  come  when  the  Goveiii- 
tnent  of  Ireland  would,  in  its  distribution 
of  patronage,  cease  to  be  affected  by  any 
conaideration  whaterer,  either  of  religion 
or  party.  With  respect  to  the  Motion  it- 
aelf,  so  far  from  the  Rev.  Mr.  M*Mahon 
deaerring  the  commendation  which  had 
been  beatowed  upon  him  for  being  an  im- 
proving tenanti  he  found,  by  reference  to 
the  papers  on  the  table,  that  he  had  burned 
and  pared  six  acres  of  his  land,  and  had 
taken  from  it  four  crcps  in  succession, 
without  a  particle  of  manure.  If  tliat  was 
tho  noble  Earrs  notion  of  an  improving 
tenant,  bis  tenants  in  Scotland  might  hopo 
that  the  aame  pririlege  would  bo  extended 
to  tbem. 

The  Eahl  of  ABERDEEN  stated  that 
no  imputation  whatever  had  been  thrown 
upon  Mr.  Kennedy. 

Tkb  Earl  of  EGLINTON  concurred  in 
tbe  opinion  expressed  by  the  noblo  Earl  as 
to  the  perfect  freedom  from  all  imputation 
oo  Mr.  Kennedy,  who  was  a  gentleman  of 
unblemished  reputation,  and  of  the  highest 
talent,  who  bad  devoted  thirty  or  forty 
yeara  of  hia  life  to  the  service  of  the  pub- 
lic. He  waa  at  a  loss  to  know  why  that 
gentleman  bad  been  dismissed,  unless  it 
waa  that  in  this  instance  he  appeared  to 
hare  set  himself  up  against  the  Treasury, 
and  bis  eondnct,  in  this  respect,  had  to 
a  certain  extent  militated  against  his  in- 
terest. 

Motion  agreed  to ;  Committee  named. 

THE  WAR  WITH  RUSSIA— BLOCKADE 
OF  THE  EUSSIAN  PORTS. 

The  Marquess  of  CLANRICARDE 
P^vwatect  a  petition  of  Bankers,  Merchants, 
^  Shipownera  of  Kingston-upon-Hull, 
pn^jiag  that  a  rigorous  Blockade  of  all 
^  Russian  Ports  may  be  effected  with- 
^  farther  delay.  He  etated,  that  the 
Potion  set  forth  that  the  depression  of 
^'^  caased  by  the  war  with  Russia  was 
P^j  aggravated  by  the  uncertainty 
vUeh  existed  in  consequence  of  the  pre- 
^  irregolar  and  partial  blockade  of  the 
pOian  porta ;  that  serious  injury  was  in- 
"'M  upon  the  shipping  interest  of  this 
'^try  thereby,  and  tho  petitioners  ex- 
f^iMed  strongly  their  opinion  that,  in 
fider  to  a  speedy  termination  of  the  war, 
^  tas  nooesaarj  that  every  Russian  port 
Aid  haibottr  ahonld  be  e&ctaally  closed. 


In  the  sentiments  of  the  petitioners  he 
fully  concurred.  It  was  within  his  know- 
ledge that  the  complaints  of  the  peti- 
tioners were  mainly  directed  to  the  ab- 
sence of  a  blockade  in  the  White  Sea,  and 
he  would  direct  attention  to  some  facts 
which  appeared  to  require  explanation. 
About  six  weeks  ago,  it  was  very  gene- 
rally rumoured  in  mercantile  circles  that 
the  Government  had  come  to  a  determina- 
tion not  to  institute  any  blockade  of  that 
part  of  the  Russian  dominions ;  it  was  also 
rumoured  that  the  merchants  of  Holland 
had  received  from  this  country,  and  from 
official  sources,  a  distinct  intimation  to 
that  effect.  When  this  statement  was  first 
made  to  him  by  a  friend  engaged  in  mer- 
cantile pursuits,  he  stated  his  opinion  that 
there  must  have  been  some  error,  and  that 
the  Government  could  not  have  come  to 
tho  resolution  to  forego  so  important  a 
right  and  so  powerful  and  useful  a  measure 
as  the  blockade  of  the  ports  of  Archangel 
and  Onega ;  but  still  more  did  it  appear  to 
him  {impossible,  if  such  determination  had 
been  come  to,  that  any  communication 
should  have  been  made  directly  or  indi- 
rectly to  any  foreign  Power,  as  such  a 
step  would  necessarily  have  a  most  inju- 
rious effect  upon  the  mercantile  interest  of 
this  country.  A  short  time  after  the  same 
friend  met  him,  and  informed  him,  with 
something  liko  triumph  marked  on  his 
countenance,  that  he  had  learned  that  in 
Holland  tho  merchants  were  chartering 
ships  to  a  great  extent,  and  had  sent  off 
largo  orders  to  Archangel  for  exporting 
Russian  produce  as  soon  as  the  White  Sea 
was  open  ;  and  the  trade  of  Archangel  and 
Onega  was  expected,  during  the  present 
season,  at  least,  to  be  as  ffourishing  as 
it  had  ever  been.  These  facts  required 
some  explanation,  for,  if  we  were  not 
going  to  blockade  the  ports  of  the  White 
Sea,  the  merchants  of  this  country  had 
a  right,  at  least,  to  be  placed  upon  the 
same  footing  as  those  of  other  countries. 
Had  our  merchants  received  tho  same 
information  as  those  of  Holland,  two 
courses  would  at  onco  have  been  open  to 
them.  They  would  either  have  looked  to 
other  countries  for  obtaining  the  supply  of 
articles  similar  to  those  usually  obtained 
from  Russia,  or  they  might  havo  made  ar- 
rangements for  obtaining  Russian  supplies 
from  neutral  ports.  The  uncertainty  which 
existed  on  the  subject  was  what  was  chiefly 
complained  of.  A  short  time  since  he  had 
made  inquiry  on  tho  subject,  and  was  in- 
formed that  three  of  Her  Majesty's  ahl^a 
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had  sailed  for  tho  White  Sea,  and  that 
they  were  to  he  joined  hj  at  least  one 
French  ship  of   war.     That  force  would 
have  been  ample  for  the  blockade,  as  the 
Russians  possessed  no  fleet  or  armed  force 
of  any  consequence  in  those  waters.     He 
was,  therefore,  greatly  surprised,  as  were 
also  the  public  generally,  when  the  right 
hon.  Baronet  the  First  Lord  of  the  Admi- 
ralty announced  in  the  House  of  Commons 
that  it  was  not  at  present  the  intention  of 
the  Qovcmmcnt  to  blockade  those  ports. 
He  had,  therefore,  addressed  a  question  to 
the  noble  Duke  the  Secretary  of  War  on 
the  subject,  and  tho  answer  he  received 
conBrmed  the  statement  of  the  First  Lord 
of  the  Admiralty.    The  case,  however,  did 
not  rest  there.     Only  two  days  since,  a  de- 
putation waited  upon  the  right  hon.  Baronet 
tho  First  Lord  of  the  Admiralty  upon  the 
subject,  and  in  reply  to  the  statements  then 
made  to  him,  if  he  were  accurately  inform- 
ed, the  right  hon.  Baronet  said,  that  the  Or- 
der in  Council  for  blockading  the  waters  of 
the  Whit«  Sea  was  signed,  but  was  not  yet 
sent  out,  nor  would  he  say  when  or  whether 
it  would  be  sent.     Now  it  surely  could  not 
be  right  that  the  merchants  of  this  country 
should  be  left  in  such  a  state  of  uncertainty 
on  a  subject  of  this  importance.     He  per- 
fectly agreed  in  the  opinion  that  the  Govern- 
ment were  not  called  upon  to  give  any  in- 
formation beforehand  as  to  their  intention 
to  institute  any  blockade,  or  to  announce 
the  course  which  they  intended  to  pursue  ; 
but  the  question  was,  whether  other  coun- 
tries and  other  Powers  ought  to  be  per- 
mitted to  know  what  was  tho  course  intend- 
ed to  be  adopted  when  our  own  merchants 
were  kept  in  ignorance  of  the  policy  of  the 
Government.    Subsequently  he  had  receiv- 
ed letters  from  St.  Petersburg  and  Arch- 
angel, stating  that  telegraphic  despatches 
had  been  forwarded  by  courier  to  Arch- 
angel, advising  the  chartering  of  numerous 
ships,  and  the  purchase  of  several  thousand 
tons  of  hemp,  yarn,  tallow,  flax,  and  other 
articles  of  Russian  produce,  for  shipment 
from  the  ports   of  the  White   Sea.     He 
had  heard  from  good  information  that  not 
less  than  400  ships  were,  within  the  know- 
ledge of  the  merchants  of  London,  char- 
tered for  Archangel  and  Onega.     By  the 
course  the  Government  were  pursuing,  they 
were  causing  a  very  large  amount  of  the 
trade  connected  with  English  shipping  to 
pass  into   the   hands    of  neutral   traders 
and  shipowners.     By  allowing  the  Russian 
trade  to  be  carried  on  unmolested  we  as- 
sbted  in  recruiting  her  finances,  and  made 
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it  the  interest  of  neutrals  that  the  war 
should  continue,  not  that  it  should  termi- 
nate.    See  how  the  thing  worked.     Their 
Lordships   were   aware  that  the  Russian 
Government  had  required  a  loan  to  carry 
on  their  military  operations,  and  they  had 
obtained  it  from  their  customers,   whose 
trade   with  Russia  this   country  was,  in 
fact,  protecting  and  fostering.    In  Holland, 
the  Emperor  of  Russia  had  raised  a  loan 
upon  what  must  be  considered  very  advan- 
tageous tesms,  considering  the  rate  of  in- 
terest   at    London   and   elsewhere.     The 
Dutch  had,  in  fact,  a  direct  interest  in 
supplying   the  funds   for  the  war,  for  so 
long    as  a  state   of   hostilities   continued 
they  would  be  driving  a  most  profitable 
business  with  Russia.     Hitherto  the  pro- 
ceedings of  the  allied  forces  had  been  at- 
tended with  success;  but,  in  order  to  bring 
the  war  to  a  speedy  issue,  it  was  necessary 
that  the  utmost  amount  of  pressure  should 
be  put  upon  Russia.     The  war  had  been 
carried  on  successfully   by   the  allies,  or 
rather   by  the  Turks — it  was   impossible 
not  to  admire   the  distinguished    bravery 
with  which  they  had  baffled  and  driven 
back  the  invaders  of  their  country.     But 
their  Lordships  could  not  seriously  belieye 
that  the  victories  which  htfd  been  obtained 
on  the  banks  of  the  Danube  had  really 
brought  us  much  nearer  a  termination  of 
the  war.     The  victories  were  of  advantage 
undoubtedly ;    but   they   knew   from  the 
character  of  the  Emperor  and  Government 
of  Russia,  that  it  was  not  by  the  loss  of 
thousands  of  unfortunate  Russian  soldiers 
that  we  could  ever  hope  to  obtain  peace. 
But  even  the  most  tyrannical  Governments 
found  it  difficult  to  resist   the  wishes  of 
the  mass  of  the  people;  if,  therefore,  they 
wished  to  bring  about  a  speedy  peace,  it 
could  only  bo  by  making  the  producers  and 
trading  interests  of  Russia  feel  the  pinch 
of  tho  war  by  a  most  effectual  blockade  of 
the  ports  and  harbours  of  Russia.    Letters 
had  been  received  in  London  only  the  day 
before  yesterday,  stating  that  there  was 
no  blockade  in  the  Sea  of  Azof.     He  was 
not   so  unreasonable  as   to  suppose  that 
this  country  could  supply  a  navy  equal  to 
blockade  every  quarter  of  the  world ;  but 
when  they  had  sent  a  force  quite  sufficient 
for  the  purpose  to  the  White  Sea,  he  could 
not  understand  why  the  blockade  should 
not  be  instituted.     It  had  been  hinted  that 
the  Government  had  to  conciliate  our  ally 
in  this  matter,  in  a  manner  which  seemed 
to  imply  that  the  French  Government  were 
indisposed  to  blockade  the   White   Sea. 
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That  might  probably  be  the  reason  which 
had  influenced  the  Government  in  the 
course  it  had  taken;  but  if  so,  these  rea- 
sons ought  to  be  stated. 

Thb  Duke  op  NEWCASTLE  said,  that 
the  prayer  of  the  petition  was,  that  a  rigor- 
ous blockade  of  every  port  and  harbour  in 
the  Russian  dominions  might  be  effected 
without  further  delay.  The  noble  Mar- 
quess had  not  dwelt  much  on  the  particu- 
lar object  for  which  these  opinions  had 
been  offered  to  the  House  by  the  peti- 
tioners; he  had  dwelt  principally  upon  the 
importance  of  the  blockade  in  the  conduct 
of  the  war,  and  not  as  affecting  the  inte- 
rests of  the  petitioners,  which  he  appre- 
hended was  the  real  object  for  which  they 
were  concerned.  The  noble  Marquess  was 
quite  in  error,  if  he  believed  that  there 
was  a  perfect  agreement  of  opinion  among 
the  merchants  of  this  country  with  re- 
spect to  the  propriety  of  blockades  of 
the  Russian  ports.  The  difficulties,  con- 
nected with  the  functions  of  the  Ex- 
ecutive as  to  the  determination  of  ques- 
tions of  blockade  were  greatly  increased 
when,  as  in  the  present  case,  the  blockade 
was  to  be  instituted  in  conjunction  with  an 
ally,  and  that  ally  one  whose  interests  were 
as  much,  or  even  more  deeply,  concerned 
as  our  own.  He  had  no  objection  to  con- 
firm the  surmise  of  the  noble  Marquess  at 
the  close  of  his  observation,  that  it  was  in 
consequence  of  arrangements  into  which 
France  had  entered  which  prevented  the  | 
Government  of  that  country  from  agreeing,  | 
in  the  early  part  of  our  negotiations  with 
respect  to  the  commencement  of  this  war, 
in  instituting  a  blockade  of  the  ports  in 
the  White  Sea,  and  Her  Majesty's  Go- 
vernment thought,  if  the  French  Govern- 
ment were  bound  by  engagements  of  that 
kind,  and  did  not  feel  themselves  at  liberty 
to  join  in  the  blockade  of  the  White  Sea, 
it  would  not  be  right  for  this  country  to  in- 
stitute such  a  blockade.  The  last  cor- 
respondence with  the  French  Government 
showed  a  considerable  alteration  of  opinion 
upon  this  subject,  which  he  thought  would, 
in  all  probability,  lead  to  the  adoption  of  a 
similar  policy  on  the  part  of  both  countries. 
He  stated  that  the  noble  Marquess  was  mis- 
taken', if  he  supposed  that  the  mercantile  in- 
terests at  large  were  unanimous  as  to  the  im- 
portance to  their  interests  of  the  institution 
of  this  blockade.  The  deputation  to  which 
the  noble  Marquess  had  referred,  as  hav- 
ing waited  upon  the  right  lion.  Baronet  the 
First  Lord  of  the  Admiralty,  so  far  from 
waiting  upon  him  for  purposes  similar  to 
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that  suggested  in  the  petition  presented  by 
the  noble  Marquess,  namely,  the  establish- 
ment of  a  strict  blockade  of  the  ports  of 
the  White  Sea,  had  for  their  object  to  re- 
monstrate against  such  blockade,  and  to 
request  Her  Majesty's  Government  not  to 
take  such  a  step.     The  reasons  which  they 
assigned — he  would  not  now  say  whether 
they  were  valid  or  not — was  that  400  ships 
had  been  chartered  for  the  trade  to  Arch- 
angel,  and  that  at  least  three-fourths  of 
them  would  be  freighted  with  grain.     An- 
other important  fact  which  they  stated  was, 
that  the  greater  part,  if  not  the  whole,  of 
the  trade  with  Archangel  was  carried  on 
not  with  Russian  but  with  foreign  capital, 
and  that  advances  were  usually  made  for 
the  purchase  of  goods  brought  to  Arch- 
angel, and  that,  in  fact,  at  the  present 
moment,  the  freight  of  those  400  ships 
belonged  not  to  Russian  subjects,  but  to 
subjects  of  other  nations,    and   that  the 
effect  of  the  institution   of  this  blockade 
would  be  not  to  injure  Russia,  or  the  trade 
of  the  Russians,  but  the  subjects  of  neutral 
and  probably  friendly  Powers.    He  merely 
made  these  statements  to  show  that,  even 
with  respect  to  the  prayer  of  the  petition, 
there  were  two  sides  to  the  question.    The 
noble  Marquess  had  evidently  made  a  great 
mistake  with  respect  to  the  answer  which 
the  right  hon.  Baronet  the  First  Lord  of 
the  Admiralty  returned  to  the  deputation. 
He  stated  that  the  answer  given  was  to 
the  effect  that  the  Order  in  Council  had 
been   signed   for   the   institution    of    this 
blockade,  though  it  had  not  been  publish- 
ed, and  he  could  not  tell  when  it  would  be. 
He  was  at  a  loss  to  conceive  how  anything 
his  right  hon.  Friend  had  said  could  have 
been  tortured  into  such  a  statement,  for 
no  Order  in  Council  was  necessary  to  the 
institution  of  the  blockade,  and  therefore 
none  could  have  been  or  would  be  signed. 
[The  Marquess  of  Clanrigarde  explained, 
that  he  intended  to  have  spoken  of  a  sim- 
ple order,   not  of  an   Order  in   Council.] 
Even  then,  the  First  Lord  of  the  Admiralty 
must  have  been  misunderstood,  as  no  order 
had  been  signed.     The  First  Lord  of  the 
Admiralty  might  have  said,  that  he  was 
unwilling  to  say  when  the  order  would  be 
issued.     In  so  doing,  he  would  have  been 
acting  strictly  in  accordance  with  all  rules 
of  propriety  in  such  cases,  not  to  give  to 
those  gentlemen  any  information  pnor  to 
that  to  be  given  to  the  rest  of  the  world. 
With  respect  to  the  policy  of  instituting 
the  blockade,  the  noble  Marquess  would 
sec,  from  what  had  been  already  stated, 
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that  Her  tfajetty's  Govomraent  did  not 
ditfer  greatly  from  the  opinions  which  he 
had  himself  expressed.  He  (the  Duke  of 
Newcastle)  thought,  that  even  the  nohle 
Marquess  would  place  some  confidence 
then  with  respeot  to  the  oiroumstances 
which  influenced  Her  M^estj's  Govern- 
ment,  with  regard  to  the  particular  mo- 
ment when  they  would  direct  the  esta* 
blishment  of  the  blockade.  He  could  as- 
sure the  noble  Marquess,  that  if  they 
had  hesitated  to  institute  a  blockade  of 
the  White  Sea,  or  of  any  other  port,  it 
was  not  from  any  fear  of  doing  too  much 
injury  to  Russia.  The  noble  Marquess 
might  rest  assured  that  the  moment 
the  Government  were  satisfied  that  they 
could  strike  a  blow  at  Russia,  either 
by  instituting  the  blockade  of  the  White 
Sea  or  of  any  other  ports  or  harbours,  or 
by  taking  any  other  measures,  without  in* 
flioting  grievous  injury  upon  other  parties 
who  ought  not  to  be  injured,  the  blow 
would  be  struck.  Both  as  regarded  block- 
ades  and  more  active  measures,  the  Go* 
vernment  had  not  the  slightest  intention  of 
departing  from  that  course  which  they  had 
adopted  up  to  the  present  moment,  of  tak- 
ing every  opportunity  which  their  means 
afforded  of  inflicting  the  heaviest  blow 
upon  Russia,  and  subjecting  her  to  the 
severest  pressure  they  could  impose,  in 
order  to  entitle  this  country  to  demand 
such  terms  of  peace  as  we  could  alone 
accept. 

LoHD  BEAUMONT  complained  that  the 
effect  of  the  policy  now  pursued  with  re- 
spect to  the  ports  in  the  White  Sea  was  to 
throw  nearly  tho  whole  of  the  trade  with 
Archangel  into  the  hands  of  tho  foreign 
shipowner  and  merchant,  for  hitherto  the 
Russian  trade  had  been  chiefly  carried  on 
in  British   bottoms,  whereas  it  was  now 
carried  on  in  neutral  ships.     The  British 
would  have  been  content  to  make  the  sacri- 
fice if  it  had  tended  in  any  way  to  hasten 
tho  conclusion  of  the  war.     But  no  effect 
of  that  sort  could  be  produced  by  the  pre- 
sent system,  because  the  injury  was  not 
inflicted   upon  Russia,   but  fell  upon  the 
shipowners  of  this  country.    A  benefit  was 
conferred   upon  neutral  Powers,  but  that 
was  conferred,  not  at  the  expense  of  Russia, 
but  as  the  result  merely  of  the  loss  that 
was  inflicted  on  our  own  people.    What  we 
wero  now  doing  was  perfectly  null  so  far  as 
the  war  was  concerned,  and  it  was  at  the 
same  time  not  only  injurious  to  our  own 
people  now,  but  it  would  continue  to  be  so 
when  the  war  had  ceased,  if  trade  should 
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be  driven  into  new  lines  of  communication* 
With  regard  to  the  White  Sea,  he  knew 
not  what  was  the  precise  objection  of 
France  to  effecting  a  blockade  there  ;  but 
if  the  case  merely  was  that  France  was 
unable  to  join  England  in  blockading  th« 
ports  of  the  White  Sea,  that  was  no  reason 
why  this  country  should  be  precluded  from 
effecting  the  blockade.  At  any  rate,  as 
early  information  as  possible  ought  to  havs 
been  given  to  the  merchants  and  others 
interested  in  the  question  as  to  the  inten- 
tions of  the  Government.  However,  front 
what  fell  from  the  noble  Duke  it  was  to  bs 
ooncluded  that  there  was  a  total  change 
of  policy  with  respect  to  the  White  Sea» 
though  the  information  came  rather  late  iB 
the  day,  as  the  shipping  trade  with  Aroh- 
angel  would  soon  terminate  for  tho  seoaon* 
and,  so  far  as  Russia  was  concerned*  a 
great  advantage  would  have  been  obtained. 
The  objection  that  the  property  of  English- 
men in  the  port  would  be  injured  by  a 
blockade  could  not  bo  allowed  to  have  any 
weight,  for  the  same  objection  would  ap- 
ply to  the  blockade  of  any  other  Russian 
port. 

The  Earl  of  ELLESMERE  hod  heard 
with   great  pleasure  the  approbation  sz- 
pressed  by  the  noble  Marquess  of  the  war- 
like operations  in  general  now  being  carried 
on  ;  and  in  that  sentiment  he  entirely  coo- 
ourred.    However,  he  understood  the  noUe 
Marquess  to  make  some  oiception  in  his 
praise  so  far  as  the  Sea  of  Azoff  was  eoQ- 
cerned ;  but  if  the  noble  Marquess  exam- 
ined the  charts  of  that  sea,  and  compared 
the  general  depth  of  water  with  the  draught 
of  our  vessels,  he  would  perceive  that  it 
was  not  so  easy  to  conduct  effective  operft- 
tions  there  with  safety.     He  repeated  that 
he  concurred  in  the  approbation  bestowed 
on  our  Admirals,  whose  actifity  and  skill 
no  one  could  doubt,  and  whose  conduct  had 
evidently  been  guided  by  a  wise  desire  to 
husband  the  resources  of  the  country,  and 
to  make  as  effective  as  possible  any  blow 
they  might  inflict. 

The  petition  ordered  to  lie  on  the  taUe. 

THE  TREATY  OF  ADRIANOFLE, 
The  Earl  or  ABERDEEN :  I  beg  to 
give  notice  that  on  Mondav  next  I  riial 
move  for  tho  production  of  thd  despstdt 
addressed  by  me  formerly  to  the  Bos- 
sian  Government  on  the  subject  of  the 
treaty  of  Adrianople  ;  and  1  shall  take 
that  opportunity  of  removing  some  great 
misapprehensions  now  existmg  from  die 
few  observations  I  made  the  oilier  i^glii 
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JUDICIAL  OFFICES  (IRELAND). 

Thb  Mabquess  of  CLANRIGARDE 
said,  that  considerable  alarm  bad  been 
•xcited  in  Ireland  bj  the  rumour  that  it 
was  in  contemplation  to  provide,  by  annual 
Totes  of  Parliament,  the  salaries  of  certain 
officers  of  law  courts  in  Ireland  who  eier- 
cise  judicial  functions,  and  their  successors, 
which  salaries  are  now  charged  by  Acts  of 
Parliament  upon  the  Consolidated  Fund, 
and  he  wished,  therefore,  to  ask  the  Lord 
Chancellor  if  there  was  any  such  intention 
on  the  part  of  the  GoTernment?  He  sub- 
mitted that  nothing  could  be  more  in- 
jurious to  the  due  administration  of  justice 
than  to  make  the  salaries  of  gentlemen 
engaged  in  the  administration  of  justice 
subject  to  an  annual  Vote  of  the  House  of 
Commons,  besides  that  it  would  afford  an 
opportunity  to  any  partisan  in  that  House, 
when  party  spirit  ran  high,  to  get  up  in  his 
place  and  question  tho  salary  of  any  parti- 
cular person. 

Thb  lord  CHANCELLOR  said,  he 
was  happy  to  be  able  to  relieve  his  noble 
Friend  from  all  apprehension  on  this  sub- 
ject. It  was  not  the  intention  of  the  Go- 
Ternment to  transfer  from  the  Consolidated 
Fund  to  the  annual  Votes  of  Parliament 
the  salaries  of  any  officers  of  the  law  courts 
in  Ireland  who  exercised  judicial  functions. 
lie  had  himself  received,  about  a  fortnight 
ago,  a  communication  from  the  Lord  Chan- 
cellor of  Ireland,  stating  that  apprehension 
existed  among  the  persons  interested  there, 
that  the  meaning  of  the  words  "officers  of 
the  courts,'*  used  in  a  provision  in  the  Pub- 
lic Revenue  and  Consolidated  Fund  Charges 
Bill,  extended  to  the  Masters  of  the  Courts. 
He  (the  Lord  Chancellor)  quite  admitted  that 
the  expression  was  rather  vague,  and  steps 
would  be  taken  to  alter  the  wording  in 
thai  particular,  so  as  to  divest  it  of  all  am- 
biguity. 

House  adjourned  to  Monday  next. 
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MmcTii.]  Pimito  Bills. --3''  Conviot  Prisons 
(IreUnd);  Bills  of  Exchange  and  Promissory 
Notes ;  Poor  Law  Board  Continuance ;  Union 
Charges  Continaance. 

Reported  —  Vice- Admiralty  Court  (Mauritius)  ; 
Portland,  Ac.,  Chapels ;  New  Forest. 

COMMERCIAL  RELATIONS  WITH  JAPAN. 

Mr.  OREQSON  said,  the  House  gene- 
rally  might  not  yet  he  aware  that  the 
American  commodore  had  succeeded  in 
obtaining  aa  opeoHig  for  eommeroial  inter* 


course  with  the  empire  of  Japan,  which 
was  a  country  rich  in  refiources  and  in 
mineral  wealth,  and  containing  30,000,000 
inhabitants.  As  the  Emperor  had  replied 
to  a  suggestion,  disinterestedly  made  by 
the  American  comm<|dore,  that  the  same 
prifilege  which  had  been  granted  to  Ame- 
rica should  be  extended  to  other  coun- 
tries, by  stating  that  each  Power  must 
apply  for  itself,  he  wished  to  ask  the  Lord 
President  of  the  Council  whether  any  in- 
structions had  been,  or,  if  not,  would  be 
transmitted  to  Sir  John  Bowring,  the  Go- 
vernor of  Hong  Kong,  or  whether  any 
steps  would  be  taken  to  obtain  an  opening 
for  British  commerce  with  Japan  on  terms 
similar  to  those  understood  to  be  arranged 
with  the  United  States  of  America  ? 

Lord  JOHN  RUSSELL  said.  Sir  John 
Bowring  had  already  been  instructed,  if 
he  should  find  that  a  treaty  with  America 
had  been  signed  with  Japan,  immediately 
to  ask  for  similar  terms  for  this  country. 
He  had  likewise  been  instructed  to  pro- 
eeed  to  Japan  for  that  purpose;  and  al« 
though  special  circumstances  had  hitherto 
prevented  his  doing  so,  as  soon  as  the 
admiral  should  be  able  to  place  a  ship  at 
his  disposal,  it  was  his  intention  to  go  to 
Japan  for  the  purpose  of  obtaining  a  treaty 
similar  to  that  which  had  been  entered  into 
with  the  United  States  of  America. 

LOSS  OF  THE  "  ED  ROPA"— QUESTION. 

OAPTAiir  SCOBELL:  I  wish.  Sir,  to 
ask  the  right  hon.  Baronet  the  First  Lord 
of  the  Admiralty  whether  the  Buropa 
sailed  from  England  on  her  Toyage  alone, 
or  in  company  with  any  other  ship  or 
transport ;  and  if  no  such  regulation  is 
established,  has  the  Board  of  Admiralty 
considered  tho  propriety  of  arranging, 
when  practicable,  and  as  a  precaution, 
that  hereafter  no  transport  with  troops  on 
board  shall  commence  her  voyage  to  a 
foreign  station  without  a  consort? 

Sir  JAMES  GRAHAM  -yUr.  Speaker, 
the  loss  of  the  Europa  has  certainly 
deeply  afflicted  me,  and  has  given  rise  to 
most  serious  considerations,  some  of  them 
of  a  professional  character ;  and  in  conse- 
quence of  the  loss  of  that  vessel,  strict  in- 
junctions have  been  issued  by  the  Board  of 
Admiralty  that  all  smoking,  on  the  part 
of  either  soldiers  or  sailors,  in  tho  lower 
deck,  which  was  before  prohibited,  shall, 
under  the  strictest  regulations,  be  hence- 
forth   entirely   put    down ;    because    the 

House  will  be  aware  that  on  the  day  pre- 
ceding the  fatal  losa  of  the  Ewropa,  a  fire 
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did  take  pUee  upon  the  lower  deck,  which  I 
WM  clearly  traced  to  smoking.     That  fire,  ' 
howeTor,  appears  to  have  been  soon  ex- 
tiogaished.      I    may   farther    state  that 
fresh  instraetions  have  heen  issaed  with 
respect  to  the  stowage  of  cargo  on  board 
transports ;    and  that,  additional  precau- 
tions have  been   taken,   in   reference  to 
such  articles  as  oil  and  coals,  which  might 
be  liable  to  spontaneous  combustion,   in 
order  to  guard  against  that  danger.  These 
are  some  of  the  professional  considerations 
which  have  occurred  to  me.     There  are 
also  moral  considerations,  to  which  I  will 
not  now  advert,  but  which  cannot  fail  to 
present  themselves  to  the  minds  of  hon. 
Members  of  this  House,  in  connection  with 
the  heroic  conduct  of  the  lamented  Colonel 
Moore,  and  with  the  conduct  of  both  sol- 
diers and  sailors  in  the  extremity  of  dan- 
ger.    But  I  must  say,  that  until  I  read 
the  notice  of  my  hon.  and  gallant  Friend, 
the  consideration  which  he  has  suggested 
did  not  occur  to  my  mind.     I  do  not  think 
that,   whatever  accidents    may  have   oc- 
curred,  the    time  has    arrived   when    it 
should  be  held  out  to  our  soldiers  and  to 
our  sailors,  that  the  danger  of  crossing  the 
sea  in  a  single  ship  is  such  as  to  make  it 
necessary  that  precautions  should  be  taken 
that  ships  shall  sail  in  company.     Those 
who  are   least   inured  to   hardships,   and 
least    accustomed    to    danger  —  our    emi- 
grants— proceed  across  the  sea  in  single 
ships.     The  mails  and  the  passengers  by 
our  mail  packets  are  conveyed  across  the 
sea  in  single  ships.     Even  gentlemen  in 
pleasure  yachts  proceed  across  the  sea  in 
single  ships.     It  was  only  last  year  that  a 
noble  Friend  of  mine  made  a  voyage  to 
Australia  in  a  vessel  of  only  300  tons; 
and  that  men  inured  to  hardships  like  our 
soldiers  and  our  sailors  should  no  longer 
proceed  across  the  sea  in  single  ships  is, 
I  confess,  a  consideration  which  did  not 
occur  to  my  mind. 

THE  OXFORD  UNIVERSITY  BILL. 

The  Order  of  the  Day  for  the  further 
proceeding  on  consideration  of  this  Bill 
Laving  been  read, 

The  chancellor  op  the  EXCHE- 
QUER presented  a  petition  from  the  mas- 
ter and  fellows  of  Pembroke  College, 
against  the  clause  which  had  been  adopt- 
ed by  the  House  a  few  nights  ago,  on  the 
Motion  of  the  hon.  and  learned  Gentleman 
the  Member  for  Plymouth  (Mr.  Roundell 
Palmer).  The  effect  of  the  petition — for, 
of  course,  he  should  only  state  its  object 
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in  very  general  terras — was  earnestly  to 
pray  the  House  not  to  place  the  petition- 
ers under  the  control  of  a  small  municipal 
corporation,  which  would  be  the  effect  of 
such  a  clause  as  this,  but  to  release  them 
from  all  such  foreign  intervention  in  the 
election  of  fellows  and  scholars  as  that  to 
which  they  were  now  subject,  and  which 
interfered  with  the  proper  discharge  of 
their  high  and  responsible  duties.  He 
had  now  to  move  the  insertion  of  the 
names  of  the  Earl  of  Harrowby  and  Mr. 
Comewall  Lewis  as  additional  Commis- 
sioners ;  and  also  that  the  Dean  of  Wells 
should  be  mentioned  in  the  6rst  clause  bj 
name,  as  well  as  described  by  his  office, 
doubts  having  arisen  whether,  if  this  were 
omitted,  his  successor  in  the  deanery 
would  not  be  entitled  also  to  succeed  in 
his  place  in  the  Commission. 

.  Mb.  mangles  said,  he  rose  to  move 
the  omission  of  the  names  of  Sir  John 
Taylor  Coleridge  and  Sir  John  Wither 
Awdrey  from  the  list  of  Commissioners. 
Having  been  for  thirteen  years  a  supporter 
of  the  noble  Lord  the  President  of  the 
Council,  it  was  with  much  pain  that  he  felt 
that,  in  making  that  proposition,  he  was 
taking  a  course  in  opposition  to  the  Goyem- 
ment,  and  to  the  noble  Lord  whom  he  had 
followed,  through  evil  report  and  good  re- 
port, for  so  many  years;  and  his  reluctanoe 
was  increased  by  the  consideration  that  he 
had  not  himself  had  the  advantage  of  being 
educated  at  either  of  our  Universities. 
That  reluctance  had  been  only  overcome 
by  the  conviction  that  these  great  institu- 
tions were  the  heritage  of  our  children, 
and  of  our  posterity t  and  that  the  general 
interests  of  education  were  very  much 
identified  with  them,  and  very  much  de- 
pendent on  the  reform  now  undertaken 
being  effectual.  He  was  further  embar- 
rassed by  the  recollection  that  he  had 
himself  voted  for  the  Commissioners  now 
named  in  the  Bill,  in  opposition  to  a  Mo- 
tion made  by  his  hon.  Friend  the  Member 
for  Stroud  (Mr.  Horsman).  If,  however, 
he  had  known  then  what  he  knew  now,  he 
should  not  have  given  that  vote.  At  that 
time  he  knew  nothing,  or  very  little,  of 
Sir  John  Coleridge,  except  what  he  had 
gathered  as  to  his  character  and  opinions 
from  his  letters  in  the  life  of  that  great  and 
good  man,  Dr.  Arnold.  He  knew,  indeed, 
that  he  was  a  High  Churchman,  but  he  had 
no  desire  whatever  that  that  section  of  the 
Church  should  not  be  adequately  represent- 
ed in  the  constitution  of  the  Commission. 
He  thought  it  important  that  it  ahould  be 
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BO  represented,  but  he  had  satisfied  him- 
self, and  he  believed  he  should  be  able  to 
satisfy  the  House,  that  Sir  John  Coleridge 
was  much  more  than  a  High  Churchman ; 
and  that  by  his  antecedents — by  what  he 
bad  said,  and  what  he  had  done,  in  past 
times — ^he  had  become  disqualified  from 
occupying  a  seat  in  this  Commission  with 
advantage  to  the  country.  No  doubt  Sir 
John  Coleridge  was  a  very  accomplished 
gentleman — a  man  of  high  honour  and  un- 
sullied character;  but  he  had  said  and  done 
things  which  ought  to  take  from  him  the 
confidence  of  the  people  of  this  country  for 
the  particular  post  for  which  the  Govern- 
ment had  selected  him.  He  would  proceed 
at  once  to  state  the  grounds  on  which  he 
considered  Sir  John  Coleridge  disqualified 
for  the  office,  merely  premising  that  no  man 
could  be  fitted  for  it  who  did  not  possess 
the  confidence  of  the  University,  and  also 
the  confidence  of  the  country.  He  did  not 
wish  to  say  one  word  against  Sir  John 
Coleridge  personally  ;  but  he  felt  bound  to 
state  that  he  was  notoriously  a  partisan  of 
the  strongest  description — a  man  firmly 
attached  to  one  particular  party,  not  only 
in  the  Church,  but  in  the  State,  a  party 
folly  disposed  to  act  together  in  all  mat- 
ters connected  with  the  reform  of  our  in- 
stitutions. It  was  possible  that  a  partisan 
might  be  an  unexceptionable  member  of 
the  Commission,  provided  he  belonged  to 
any  large  party  in  the  Church  ;  but  Sir 
John  Coleridge  belonged  to  a  segment  of 
a  party  in  the  Church,  which,  within  the 
walls  of  Oxford,  was  small  and  insignifi- 
cant as  compared  with  the  members  in 
the  University,  and  which  bad  no  real 
power  or  respect  in  the  country,  and  which 
could  not  have  the  confidence  of  the  coun- 
try. The  first  document  to  which  he 
would  call  the  attention  of  the  House  was 
the  address  presented  by  a  body  of  gen- 
tlemen to  the  Vice  Chancellor  of  Oxford 
in  1843,  protesting  against  the  suspension 
of  Dr.  Pusey  from  preaching  for  two  years 
on  account  of  the  doctrines  which  he  set 
forth.  That  protest  was  drawn  up  in  so 
objectionable  a  manner  that  it  produced 
a  reply  from  the  Vice  Chancellor  of  the 
University,  dated  from  St.  John's  College, 
the  first  sentence  of  which  ran  thus — 

"  Sir,— The  address  which  you  have  been  oom- 
minioned  to  present  to  me,  reached  me  by  yes- 
terday's post.  I  return  it  to  yon  by  the  hands  of 
my  beadle." 

And  then  he  went  on  to  state  that — 

"/Whether  the  document  was  addressed  to  him 
ia  his  indivkinal  or  otBeial  wpaioitj,  it  was  de- 


serving of  the  strongest  cennure,  and  he  warned 
thoRe  who  signed  it" — ^adiongst  them  was  Mr. 
Justice  Coleridge — "  to  be  more  careful  in  respect 
of  the  oaths  which  they  had  taken  on  admission 
to  their  several  degrees,  for  that  such  acts  had  a 
tendency  to  disturb  the  peace  and  interfere  with 
the  orderly  government  of  the  University." 

Nowj  he  would  ask  the  House  whether  a 
person  upon  whom  so   strong   a  censure 
had  been  pronounced  by  the  authorities  of 
the  University,  should  have  been  selected 
from  the  whole  body  of  English  gentle- 
men, English  lawyers,  and  English  scho- 
lars, to  legislate  for  the  University.   About 
the  same  time,  however,  or  a  little  anterior 
to  it,  the  celebrated  Tract  No.    90  was 
published — the  avowed  work  of  Dr.  New- 
man— that   drew   upon   him   the   distinct 
censure  of  the  governing  body  of  the  Uni- 
versity.    It   was   not   too   strong  to  call 
that  tract  a  publication  of  gross  sophistry ; 
it  was  a  most  able  and  elaborate  disquisi- 
tion on  the  art  of  evasion  in  all  its  branches. 
The  authorities  spoke  of  it — "As  an  at* 
tempt  to  evade  rather  than  explain  the 
sense  of  the  Thirty-nine  Articles;  as  re- 
conciling  the   subscription   to  them   with 
the  adoption  of  errors  which  they  were 
designed  to  counteract ;   and  as  inconsis- 
tent with  the  precepts  of  the  University." 
Now,  he  was  credibly  informed  that  the 
name  of  Sir  John  Coleridge  was  attached 
to  the  address  subsequently  made  by  cer- 
tain members   of   the  University   calling 
upon  the  proctors  to  exercise  their  powers 
and  place  a  veto  upon  the  vote  of  censure 
brought  forward  against  Dr.  Newman,  as 
the  author  of  Tract  No.  90.      Well,  the 
proctors  did  use  their  power,  and  they  de- 
clared that  such  a  resolution  should  not  be 
passed.     He  believed  also  that  Sir  John 
Coleridge's  signature  was  attached  to  the 
protest  against  the  formation  of  the  bishop- 
ric of  Jerusalem.    He  would  frankly  admit 
that  it  might  be  said  that  Sir  John  Cole- 
ridge had  expressed  no  opinion  on  the  me- 
rits of  the  several  questions ;  it  might  be 
argued  that  he  had  only  objected  to  the 
mode  in  which  they  were  to  be  brought  to 
trial,  and  to  the  manner  in  which  it  was 
endeavoured  to  settle  disputed   points  of 
doctrine  by  the  interference  of  an  absolute 
authority.     Such  sentiments — apitrt  from 
all  coincidence  of  opinion  with  Dr.  Pusey 
or  Dr.  Newman — might  be  natural  to  a 
man  brought  up  in  Westminster  Hall.   But 
he  was  in  a  position  to  prove  that  Sir  John 
Coleridge  had  given  his  concurrence  to  all 
the  opinions  of  Dr.  Newman.      So  short 
a  time  since  as  a  year  and  a  half  ago, 
when  public  decencT  was  outraged  by  the 
trial  for  a  libel,  wnttea  b^  lit^^wmw.^ 
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Mr.  Justice  Coleridge  delivered  the  sen- 
tence of  the  Court  upon  the  defendant, 
and  he  used  words  which  he  should  quote 
to  the  House,  and  hon.  Gentlemen  would 
■ee  that,  while  Mr.  Justice  Coleridge's  ob- 
ject at  the  moment  was  to  clear  Dr.  New- 
man from  a  charge  of  acrimony  and  seve- 
rity, they  would  also  see  that  in  the  most 
unequivocal  manner  ho  spoke  of  his  writings 
with  unmingled  praise  and  commendation, 
giving,  in  fact,  his  adhesion  to  their  every 
word.  The  charge  was  delivered  on  the 
31st  of  January,  1853,  and  the  words  to 
which  he  alluded  were  these — 

"  If  the  defendant  had  published  a  wilfiil  slan- 
der against  the  Church  of  England,  he  wai  no 
longer  within  her  fold  ;  but  he  might  appeal  to 
the  defendant's  invaluable  writings  whilst  at  Ox- 
ford, in  which,  great  as  was  their  ability,  sound  a« 
was  their  doctrine,  urgent  as  was  their  teaching 
towards  holiness  of  life,  nothing  was  more  remark- 
able than  their  tenderness  and  gentleness  of  spirit. 
Nay,  he  might  go  further,  and  say  with  regard  to 
those  eontrorersial  writings  which  he  published 
while  still  a  member  of  the  University,  that, 
though  his  arguments  might  have  sometimes  been 
severe,  because  just  and  unanswerable,  they  con- 
tained nothing  liko  personal  bitterness." 


Now,  he  would  beg  to  ask  the  House  whe- 
ther a  gentleman  who  had  delivered  himself 
from  the  bench  in  such  terms,  could  possess 
either  the  conBdence  of  the  University  pri- 
marily, or  of  the  country  at  large,  and 
whether  in  selecting  him  for  this  task  the 
Government  was  not  going  out  of  its  way? 
But  before  he  sat  down  ho  could  not  help 
returning  to  his  opening  confession,  that  it 
was  with  extreme  reluctance  that  he  moved 
in  this  matter,  as  he  was  thereby  placed 
in  antagonism  to  the  Government.  Still, 
though  an  humble  Member  of  tbat  House, 
he  felt  that  the  support  which  he  had  given 
to  the  Liberal  party  through  a  long  course 
of  years  justified  nim  in  stating  his  opi- 
nions to  the  noble  Lord  (Lord  John  Rus- 
sell) with  all  the  frankness  consistent  with 
the  respect  and  honour  in  which  ho  (Mr, 
Mangles)  held  him.  The  noble  Lord  had 
connected  himself  with  a  body  of  Gentlemen 
not  less  distinguished  for  their  great  talents 
than  for  the  smalincss  of  the  number  which, 
upon  the  formation  of  the  Coalition  Govern- 
ment, they  brought  to  the  i^id  of  the  Liberal 
party  in  that  House.  Now,  he  was  not  by 
any  means  disposed  to  quarrel  with  that  Co- 
alition; on  the  contrary,  he  had  long  before 
denied  that  it  might  take  place,  and  that 
with  the  least  possible  delay,  for  he  believed 
that  those  Gentlemen  who  had  joined  what 
was  termed  the  Liberal  party  had  been 
purified  from  all  their  former  bad  principles 
in  the  great  lavatory  of  free  trfid^  Aq4 
Jfr,  Jfanffles 
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he  waa  Batiafied  that,  with  the  single  excep- 
tion of  what  he  should  term  religio-politi- 
cal  opinions,  there  was  no  real  differenoe 
between  the  right  hen.   Gentlemen   and 
the  great  Liberal  party,  and  therefore  he 
thought  it  was  an  honest  and  honourable 
Coalition.   However,  now  these  Gentlemen 
were  seated  in  front  of  a  large  party  con- 
sisting almost  entirely  of  Whigs  and  Li- 
berals of  different  sections  and  degrees. 
And  if  there  was  one  fact  in  the  history  of 
the  conntry  more  certainly  recorded  than 
another,   it  was   this— that   during   long 
eenturies  the  Whig   party  has   been  al- 
ways distinguished  for  being,  to  say  the 
least,  most  assuredly  not  High   Churoh, 
Well,  then,  he  would  say  to  those  right 
hon.  Gentlemen  who  were  willing  to  act  as 
their  leaders,  and  whom  that  side  of  the 
House  was  willing  to  follow,  he  would  say  to 
them,  **  Show  some  respect  for  the  known 
opinions  of  the  hundreds  who  ait  behind 
you."    He  did  not  ask  them  to  do  violenoe 
to  their  own  principles,  but  simply  to  re* 
speet  theirs — simply  not  to  attempt  to  extort 
from  their  liberal  supporters  the  approval  of 
such  appointments  as  that  of  Sir  Jottn  Cole* 
ridge.     And  were  he  to  continue  on  aneh 
a  theme  he  might  allude  with  equal  sorrow 
to  nominations  recently  made  to  the  epis* 
oopal  bench.     He  would  entreat  theni,  for 
the  sake  of  fair  consideration   to  those 
whom  they  desired  to  lead,  to  have  some 
respect  for  the  political  opinions  of  their 
followers.     There  were  many  on  that  side 
of  the  House  that  held  Puritan  blood  is 
their  veins  i  and  they  were,  therefore,  but 
little  disposed  to  give  their  countenance  te 
any  extreme  or  ultra  High  Church  views. 
His  Motion,  however,  might  be  defeated-^ 
defeated,  perhaps,  as  was  the  Motion  of 
last  night — and  as  was  the  Motion  with 
respect  to  church  rates  a  few  nights  age. 
It  might  be  defeated  by  the  noble  Lord* 
going  into  the  lobby  with  all  his  ordinary 
opponents,  and  against  almost  all  his  own 
followers.    But,  he  must  say,  such  triumphs 
as  that  would  be  ruin  to  the  party*— min  te 
the  great  Liberal  cause  throughout  the  oonn* 
try,  which  was  the  cause  of  the  eoantrjt 
for  the  majority  in  that  House  was  not  at 
this  moment  a  mere  accidental  majority, 
produced  by  the  result  of  a  general  eleettoa 
— but  it  represented  the  feelings  of  the 
ereat  bulk  of  the  people  of  England.     A 
few  more  such  defeats,  then,  ivs  tliat  of 
last  night,  and  it  would  end  in  the  ruin  q| 
the  Liberal  cause,  which  would  be  brought 
about,  not  by  the  prowess  of  hon.  Gentle- 
men opposite,  but  simply  through  e  want 
Qi  QQosideratioB  en  the  |>ert  of  (he  GeHitf- 
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ment  for  the  known  opinionB  of  those  who 
sat  behind  them. 

Mr.  HORSMAN  seconded  the  Motion. 

Amendment  proposed,  in  p^ige  2,  line  5, 
bj  leaving  out  the  words — **  The  Honour- 
able Sir  John  Taylor  Coleridge,  one  of  the 
Justices  of  tho  Court  of  Queen's  Bench." 

Question  proposed,  "  That  the  words 
proposed  to  be  left  out  stand  part  of  the 
Clause." 

The  chancellor  op  thb  EXCHE- 
QUER said,  it  was  not  necessary  for  him 
to  follow  the  hon.  Gentleman  at  any  length 
in  the  statement  which  he  had  made,  fur- 
ther than  freely  to  make  the  admission — 
that,  eonsidering  the  nature  of  the  task 
which  he  had  to  perform,  and  which  he 
himself  described  as  one  disagreeable  to 
bis  own  feelings,  ho  felt  he  had  accom- 
plished his  task  in  a  manner  as  fair  and 
as  inoflTensiTe  as  the  nature  of  his  subject 
permitted.  Now,  with  respect  to  Sir  John 
Coleridge,  the  hon.  Gentleman  had  spoken 
of  the  insertion  of  his  name — and  so  far 
he  had  not  spoken  quite  accurately — he 
hod  spoken  of  the  insertion  of  the  name 
as  if  it  had  borne  an  analogy  to  an  ap- 
pointment by  the  Government.  But  it 
really  could  not  be  considered  to  bear  any 
such  analogy;  for  it  was  not  an  appoint- 
ment by  the  Government,  but  simply  a 
proposal  subject  to  the  approval  of  that 
House.  And  he  believed  that  those  who 
had  witnessed  the  fate  of  various  proposals 
of  the  Government,  and  the  different  votes 
on  the  University  of  Oxford  Bill,  would  be 
aware  that  the  distinction  to  which  he  now 
referred  was  not  a  narrow,  an  unreal,  or 
an  imperceptible  distinction.  The  wish  of 
the  Government  was  to  act  in  the  spirit 
which  the  hon.  Gentleman  had  described — 
that  was,  to  place  upon  the  Oxford  Com- 
mission the  names  of  gentlemen  who  would 
carry  with  them  the  confidence  both  of 
the  Universitv  at  large  and  of  the  coun- 
try. He  said  of  the  University  at  large, 
because  he  entirely  agreed  with  the  hon. 
Oentlefflaq,  that  it  would  have  been 
most  unwise— considering  the  Pariiamen- 
tary  ordeal  to  which  the  names  would  have 
to  be  submitted — it  would  have  been  a 
perfectly  suicidal  act  upon  the  part  of  the 
Uovemment,  if  it  had  knowingly  and  will- 
ingly proposed  any  gentleman  associated 
with  extreme  opinions — at  variance  with 
the  laws  and  spirit  of  the  Church  of  Eng- 
land— to  act  upon  such  a  Commission  as 
this.  Now,  the  hon.  Gentleman  had  re- 
ferred to  three  circumstances  in  connec- 
tion with  the  case  of  Sir  John  Coleridge. 
Two  of  these  were  cases  in  wlrich  the  hon. 


Gentleman  stated  Sir  John  Coleridge  ob- 
jected to  censures  which  it  was  proposed 
to  Inflict  upon  certain  persons  on  account 
of  their  tneological  opinions.  Well,  he 
was  bound  to  say  that  he  considered  thai 
the  hon.  Gentleman  had  himself  furnished 
an  answer  to  that  portion  of  his  speech^ 
because  he  very  fairly  suggested  that  it 
did  not  follow  that  those  who  objected  to  a 
particular  theological  censure  concurred  in 
tho  opinions  expressed  by  the  man  whom 
it  was  proposed  to  censure.  He  (the  Chan- 
cellor of  the  Exchequer)  had  found  seven 
individuals  to  claim  the  benefit  of  that  ad- 
mission ;  and  he  had  reason  to  claim  it  in 
more  directions  than  one;  because,  while 
he  had  upon  more  occasions  than  one  ob- 
jected to  theological  censures  of  the  de- 
scription referred  to,  it  had  been  likewise 
his  fate  and  duty,  and  that  upon  a  very 
recent  occasion,  to  take  objections  of  pre- 
cisely the  same  description  to  a  theological 
censure  proposed  to  be  pronounced  in  Lon- 
don upon  a  gentleman  of  very  great  emi- 
nence and  very  great  ability,  for  opinions 
which,  if  they  went  astray  at  all,  did  so  in 
a  direction  entirely  the  opposite  to  that  of 
which  the  hem.  Gentleman  spoke — he  re- 
ferred to  the  case  of  the  Rev.  Mr.  Maurice. 
He  would  say,  then,  that  if  that  principle 
was  good  in  one  case,  it  ought  to  be  ex- 
tended to  other  cases,  unless  they  had  a 
full  and  distinct  proof  against  Sir  John 
Coleridge,  or  any  other  person,  with  re- 
spect to  the  opinions  which  they  might 
have  uttered.  Now  he  thought  the  hon. 
Gentleman  refrained  cautiously  from  re- 
presenting that  the  name  of  Sir  John 
Coleridge  did  not  carry  confidence  to  the 
University  of  Oxford.  He  (the  Chancellor 
of  the  Exchequer)  was  bound  to  say,  that 
he  did  but  justice  to  the  University  in  say- 
ing that  it  was  not  pervaded  by  extreme 
opinions  of  any  nature — the  hon.  Gentle- 
man stated  that  manfully  and  candidly. 
He  believed  it  was  notorious  to  all  con- 
nected with  the  University  that  a  very 
great  freedom  and  diversity  of  opinion  pre- 
vailed within  it ;  but  if  that  diversity  had 
a  tendency  to  lapse  into  extremes  in  one 
quarter,  it  was  also  true,  as  stated  by  a 
nght  hon.  Gentleman  on  the  opposite 
bench,  that  it  had  likewise  a  tendency  to 
pass  into  another  extreme.  But  at  any 
rate,  if  the  existence  of  such  views  was  to 
be  deplored,  he  believed  the  fact  to  be, 
that  the  opinions  of  the  great  bulk  of  the 
University  lay  between  them,  and  that 
they  were  not  coloured  by  cither  one  ex- 
treme or  the  other.  For  his  part,  ho  should 
be  yery  sorry  to  draw  a  distinction  between 
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any  two  of  the  BOTon  names  included  in 
the  ComraiBsion.  His  knowledge  of  the 
members  of  the  Universitj  of  Oxford  was 
not  limited,  particularly  of  those  who, 
being  collected  on  the  spot,  represented 
the  University,  both  on  account  of  their 
own  eminence,  and  from  their  habits 
of  communication  with  others.  And  he 
was  bound  to  say  he  had  received  the  most 
emphatic  testimony — not  in  reference  to 
one  name  on  the  Commission  or  another — 
but  generally,  that  the  names  on  the  Com- 
mission did  carry  the  confidence  of  the 
University,  as  the  view  taken  of  the  Com- 
mission had  not  so  much  reference  to  pre- 
cise individuals  as  to  the  concurrence  of 
each  name  on  it  with  every  other  name, 
and  to  their  general  moderation,  their  emi- 
nent qualities,  their  competence  for  their 
duties,  and  their  power  and  intention  to 
give  themselves  honestly  and  effectively  to 
perform  the  task  before  them.  Now,  he 
was  bound  to  make  a  confession  which  he 
had  never  made  before  in  that  House, 
though  he  knew  that  when  one  got  upon 
questions  of  religion  strong  protests  were 
generally  more  likely  to  confirm  than  allay 
suspicion,  still  ho  frankly  owned  that  he 
had  rarely  known  an  instance  where  im- 
portant functions  were  conferred  in  matters 
of  education,  where  theological  teaching 
was  so  little  likely  to  interfere  as  with  the 
duties  of  the  Commissioners.  Indeed,  he 
hardly  knew  anything  which  they  would 
have  to  do  with  regard  to  which  the  course 
taken  by  one  Commissioner  or  another 
could  possibly  be  portended  or  traced  out, 
inasmuch  as  that  Commissioner  was  not 
connected  with  either  one  or  other  of  the 
popular  appellations,  High  or  Low  Church. 
He  thought  it  was  most  important  that 
these  Commissioners  should  bo  men  who 
entered  into  the  views  of  Parliament,  and 
he  really  was  at  a  loss  to  know  what  ques- 
tions would  bo  raised  in  the  University, 
where  the  effects  of  religious  opinion,  in 
all  their  variety,  would  be  traced.  There 
was,  however,  one  reference  made  by  the 
hon.  Qentleman  to  which  he  must  aUude. 
The  hon.  Gentleman  had  referred  to  cer- 
tain words  which  he  said  were  used  by  Sir 
John  Coleridge.  Now,  the  hon.  Gentleman 
did  not  state  from  what  source  he  derived 
those  words,  and  he  must  say — he  could 
not  help  saying — that,  considering  the  na« 
ture  of  this  Motion,  it  would  havo  been 
right — he  was  bound  to  say  fairness  de- 
manded such  a  course — he  must  add  it  was 
absolutely  necessary,  for  the  satisfaction 
of  Parliament — that  the  hon.  Gentleman 
should  have  taken  the  pains  which  were 
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easily  within  his  reach,  to  verify  those 
words  which  he  quoted.  He  certainly  con- 
fessed they  were  words  heard  by  him  (the 
Chancellor  of  the  Exchequer)  for  the  first 
time ;  and  he  had  no  knowledge  whether 
they  were  delivered  by  Mr.  Justice  Cole* 
ridge  or  not.  He  must  say  he  felt  bound 
to  conclude  that  they  were  not  so  delivered. 
The  hon.  Gentleman  had  himself  stated 
there  were  various  writings  of  Dr.  Newman 
which  were  very  laudable  writings.  Per- 
haps the  hon.  Gentleman  did  not  know 
what  position  Dr.  Newman  occupied  twenty 
years  ago.  At  that  time  he  was  well  known 
as  being  attached  to  those  who  were  called 
the  High  Church  party  at  Oxford:  and  he 
could  remember  very  well,  that  when  he 
was  an  undergraduate  at  Oxford,  Dr.  New* 
man  filled  the  highly  unpopular  office  of 
secretary  to  the  Church  Missionary  Society 
of  Oxford — a  society  which  he  doubted 
very  much  if  at  that  time  there  were  three 
dignitaries  at  Oxford  who  would  have 
touched  it  or  its  concerns  with  a  pair  of 
tongs.  And  this  he  would  add,  that  in  all 
the  phases  of  his  life — in  all  the  varied  pas- 
sages of  his  career — Dr.  Newman  delivered 
himself  of  various  and  multiform  writings 
— the  only  uniformity  which  they  displayed 
was  in  the  great  ability  and  high  moral 
character  invariably  distinguishing  them. 
Now  the  hon.  Gentleman  stated  that  Mr. 
Justice  Coleridge  spoke  of  the  theological 
writings  of  Dr.  Newman.  It  was  very  well 
known,  however — and  he  did  not  now 
speak  of  anonymous  writings — that  his 
writings  mostly  related  to  the  controversy 
between  the  Church  of  England  and  the 
Church  of  Rome,  in  which  he  was  chiefly 
remarkable  for  the  great  force  and  vehe- 
mence of  the  hostile  epithets  which  he  ap- 
plied to  the  Church  of  Rome.  He  thought 
that  the  hon.  Gentleman  was  making  a 
leap  in  the  dark  if  he  founded  his  Motion 
solely  upon  the  information  which  he  had 
submitted  to  the  House.  He  (the  Chan- 
cellor of  the  Exchequer)  granted  that  with 
the  views  which  the  hon.  Gentleman  enter- 
tained he  might  conceive  that  his  proposi- 
tion was  in  accordance  with  the  fulfilment 
of  his  duty.  But  the  hon.  Gentleman 
should  recollect  that  the  fulfilment  of  his 
duty  involved  neither  more  nor  less  than  the 
censure  of  Parliament  upon  the  character 
of  Mr.  Justice  Coleridge.  [  Cries  of  *•  No, 
no !  **]  Yes  ;  the  vote  proposed  by  the 
hon.  Gentleman  was  the  formal  rejection 
of  Sir  John  Coleridge  from  a  Commission 
for  which  he  admits — whether  this  distin- 
guished Judge  be  a  High  Churchman  or 
a  Low  Churchman — whether  he  be  erea 


635 


The  Oxford 


{June  23, 1854J 


Vhiversity  Bill. 


626 


a  strong  High  Churchman  or  a  strong 
Low  Churchman — he  is  otherwise  perfectly 
qualified.  The  proposition  amounted  to 
nothing  else  than  the  rejection  of  a  gentle- 
man— an  eminent  Judge  of  the  land,  who 
in, such  capacity  might  be  even  called  upon 
to  deliver  judgment  upon  matters  touching 
ecclesiastical  concerns.  It  might  be  soft- 
ened down  as  they  pleased,  but  the  effect 
of  the  proposition  of  the  hon.  Qcntleman 
was  nothing  more  nor  less  than  a  political 
censure.  Now,  it  was  the  absolute  duty 
of  that  House  to  know  well  the  grounds 
upon  ^hich  they  were  about  to  proceed. 
It  was  the  duty  of  the  hon.  Member  to 
verify  the  truth  of  the  words  attributed  to 
that  gentleman.  It  was  the  duty  of  that 
House  to  ascertain  whether  the  language 
quoted  was  really  uttered  by  Mr.  Justice 
Coleridge  or  not.  He  (the  Chancellor  of 
the  Exchequer)  submitted  that,  as  regarded 
the  sense  put  upon  the  words  referred  to 
by  the  hon.  Member,  the  House  had  no  evi- 
dence at  all  to  justify  this  interpretation. 
It  was,  however,  the  duty  of  the  hon. 
Member,  before  he  took  a  step  which  in- 
volved a  vote  of  censure  upon  the  charac- 
ter of  Mr.  Justice  Coleridge,  to  have  in- 
quired narrowly  into  the  facts,  and  into 
the  nature  of  the  offence  charged  against 
this  distinguished  and  eminent  gentleman. 
Mr.  WALPOLE  said,  he  fully  con- 
curred in  the  concluding  observation  of  the 
right  hon.  Gentleman,  but  he  certainly  did 
not  concur  in  the  observation  of  the  right 
hon.  Gentleman  that  the  appointment  of 
those  Commissioners  was  the  appointment 
of  the  House  of  Commons.  Ho  thought 
that  that  House  was  ill-suited  to  take  upon 
itself  the  responsibility  of  those  appoint- 
ments, though  it  might  be  but  reasonable 
to  give  it  the  responsibility  of  exercising  a 
veto  in  respect  to  those  appointments.  The 
House  should  consider  whether,  looking  at 
those  proposed  Commissioners  as  a  body, 
they  could  safely  intrust  to  those  Commis- 
sioners, composed  of  a  body  of  gentlemen 
selected  by  the  Crown,  the  discharge  of 
certain  functions  intended  to  be  committed 
to  them  by  this  Bill.  He,  therefore,  wished 
the  House  to  consider,  that  if  hon.  Mem- 
bers raised  objections  to  any  one  of  the 
names  proposed,  upon  grounds  which  they 
might  feel,  personally  and  individually,  to 
be  strong,  they  would  necessarily  provoke 
a  discussion  upon  every  other  name  pro- 
posed, to  whom  some  individual  Member 
might  have  an  objection.  This  was  a  dis- 
cussion upon  which  he  (Mr.  Walpole),  for 
one,  would  be  most  unwilling  to  enter.  He 
could  only  say,  for  himself,  that  the  names 


proposed  by  the  Government  would  not  be 
exactly  the  Commissioners  which  he  would 
select ;  but,  looking  at  them  as  a  body,  he 
thought  that  no  great  objection  could  be 
urged  against  them.  He  would  venture 
to  say  that,  whatever  gentlemen  were  pro< 
posed,  there  would  be  founa  hon.  Members 
in  that  House  to  say  that  they  would  pre- 
fer some  one  or  othor  gentleman  instead  of 
the  particular  individual  selected.  But  he 
thought  that  personal  discussions  of  this 
nature  were  most  disagreeable.  It  was, 
however,  difficult  to  lay  down  a  definite  % 
course  by  which  they  ought  to  be  guided 
in  such  matters.  He  was  of  opinion,  that, 
unless  some  grave  and  positive  objections 
were  stated  to  call  upon  the  House  to  ex- 
ercise its  right  of  veto,  they  ought  to  ac- 
quiesce in  the  names  proposed  by  the  Go- 
vernment. Now,  in  respect  to  Sir  John 
Coleridge,  he  (Mr.^  Walpole)  thought  he 
should  be  acting  extremely  wrong  if  he 
did  not  bear  his  humble  testimony  to  the 
character  of  that  eminent  Judge.  With-^ 
out  reference  to  any  opinions  upon  theolo- 
gical subjects  entertained  by  that  learned 
individual,  he  begged  to  say  that  he  knew 
the  merits  of  Sir  John  Coleridge  as  a 
Judge  ;  and  ho  believed  him  to  be  a  man 
of  high  houour  and  principles,  and  one  not 
likely  to  be  swayed  by  personal,  party,  or 
religious  feelings  jn  the  exercise  of  the 
important  functions  intrusted  to  him. 
Looking  at  the  character,  capacity,  and 
high  honour  of  Sir  John  Coleridge,  and 
considering  the  merits  of  the  other  gentle- 
men proposed  as  Commissioners — though 
he  would  not  have  selected  those  gentle- 
men to  discharge  the  duties  of  Commis- 
sioners— he  yet  thought,  upon  the  whole, 
that  the  House  could  not  do  better  under 
the  circumstances  than  to  acquiesce  in  the 
proposition  made  by  the  Government. 

Mr.  IIORSMAN  said,  he  agreed  in  the 
opinion  that  no  question  could  be  of  a 
more  delicate  or  painful  character  than  dis- 
cussing the  personal  qualifications  of  a  man 
placed  in  the  high  position  of  Mr.  Justice 
Coleridge.  When  the  House  was  in  Com- 
mittee upon  this  Bill,  it  would  be  recol- 
lected that  he  tften  stated  his  ejection  to 
the  appointment  of  Mr.  Justice  Cfoleridge ; 
but  that  objection  was  confined  to  this 
point — that  Mr.  Justice  Coleridge  was  so 
overladen  with  judicial  and  professional 
avocations,  it  would  not  be  proper  that  he 
should  take  upon  himself  the  onerous  duty 
of  Commissioner.  The  right  hon.  Gentle- 
man the  Chance]lor  of  the  Exchequer  had 
placed  them  in  a  false  position  when  he 
told  them  that  if  thej  expressed  an  opi. 
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nion  advene  to  the  qnaliilcations  of  any  of 
those  gentlemen  to  act  as  Commissioners, 
they  would  be  taking  upon  themselres  the 
responsibility  of  passing  a  jndicial  Terdict 
upon  them.  Now,  the  House  was  not  re- 
sponsible for  those  discussions.  The  Go- 
vernment alone  was  responsible,  who  had 
brought  those  names  before  it.  Whether 
Mr.  Justice  Coleridge  was  a  High  or  a 
Low  Churchman,  was  nothing  to  him  (Mr. 
Horsman).  It  should,  however,  be  recol- 
lected that  during  the  last  fifteen  years 
there  had  been  a  religious  movement  going 
on  in  the  XIniversity  of  Oxford  which  had 
attracted  much  attention.  There  were 
two  members  of  that  University  who  had 
made  themselves  particularly  prominent  at 
the  outset  of  that  movement.  Those  mem- 
bers were  Dr.  Newman,  who  had  since  be- 
come a  Roman  Catholic,  and  Dr.  Pusey, 
who  was  still  Regius  Professor  of  Theo- 
logy in '  the  University.  Both  of  these 
gentlemen  had  received  the  censure  of  the 
University  for  their  writings,  and  in  both 
of  those  cases  Mr.  Justice  Coleridge  had 
unnecessarily  come  forward  to  censure  the 
University  for  having  censured  those  writ- 
ings. When  they  had  men  of  high  cha- 
i*actcr  and  eminence  in  the  country,  the 
Government  should  not  have  selected  for 
the  office  of  Commissioner  a  man  who  was 
in  the  position  of  having  been  censured  by 
the  University.  He  felt  much  regret  at 
being  obliged  to  object  to  the  appointment 
of  such  an  eminent  man  as  Mr.  Justice 
Coleridge,  but  he  could  not  but  feel  that 
that  distinguished  Judge  had,  by  his  own 
act,  created  his  disqualification  for  the 
office  of  Commissioner. 

Lord  JOHN  RUSSELL  :  I  think.  Sir, 
the  right'  hon.  Gentleman  opposite  (Mr. 
Walpole)  has  taken  a  right  view  of  this 
question,  and  that  the  responsibility  of 
appointing  this  Commission  rests  mainly 
with  the  Government.  But  if  the  House 
should  find  that  the  persons  whom  we  pro- 
pose to  form  this  Cfommission  should  be 
persons  destitute  of  learning,  devoid  of 
probity,  and  unworthv  of  the  confidence  of 
the  House,  it  woula  be  the  part  of  the 
House  to  intei-fero  with  the  appointment  of 
that  Commisdion.  But  I  beg  to  submit, 
without  discussing  the  merits  of  the  men 
who  are  named  in  the  Bill  as  Commis- 
sioners, that  a  desire  is  di8|)layed  on 
the  part  of  the  Government  to  have  a 
Commission  composed  of  men  who  are  fit 
to  be  intrusted  with  such  high  duties. 
With  respect  to  Lord  Ilarrowhy,  no  objec- 
tion is  taken  ;  but  if  all  the  High  Church- 
men in  the  House  had  arisen  ftnd  bad  ob- 

Jir*  Herman 


jeeted  to  him,  and  if,  in  oonseqnenoe« 
Lord  Harrowby  had  been  excluded,  that 
would  not  have  been  a  very  just  mode  of 
proceeding.  Mr.  Comewall  Lewis  is  an- 
other Commissioner  whom  he  thought  no 
one  would  accuse  of  High  Church  opinions. 
It  has  been  our  duty  to  endeavour  to  have 
upon  this  Commission  men  who  are  quali- 
fied for  their  task  ;  and  with  regard  to 
Mr.  Justice  Coleridge,  no  one  has  disputed 
his  probity  or  his  high  character,  and  no 
one  will  say  that  any  learned  Judge  pos- 
sessing his  learning  and  taste  for  litera- 
ture is  not  peculiarly  fit  for  an  office  of 
this  kind.  I  am  told,  however,  that  Mr. 
Justice  Coleridge  ought  to  be  excluded  on 
account  of  some  censure  which  has  been 
pronounced  upon  him  by  the  University  of 
Oxford.  Now,  for  myself,  I  confess  that 
I  am  not  disposed  to  look  with  very  groat 
respect  to  those  censures  which  have  been 
pronounced  by  the  University  of  Oxford. 
Both  with  regard  to « one  side  and  the 
other — with  regard  to  those  who  have  held 
too  liberal  opinions,  and  with  regard  to 
others  like  Dr.  Pusey,  concerning  i/hom  I 
miglit  be  supposed  to  express  the  same 
opinion,  that  their  doctrines  are  not  sound 
— I  think  the  University  of  Oxford  has 
generally  been  rather  hasty  in  her  con- 
demnation, and  I  cannot  be  supposed  to 
pay  much  respect  to  her  censure,  for  I 
advised  Her  Majesty  to  place  upon  thai 
bench  of  bishops  one  who  had  incurred  the 
censure  of  that  body.  The  question  fbr 
the  House,  however,  is  not  whether  they 
agree  in  the  opinions  of  Mr.  Justice 
Coleridge.  I  may  sympathise  very  little 
with  those  opinions,  and  they  may  be  very 
distasteful  to  me;  but  that  is  not  the 
question.  It  is,  whether  these  seven  gen- 
tlemen are  a  body  qualified  to  perform  the 
duties  intrusted  to  them.  The  first  re- 
sponsibility is  with  the  Government ;  but 
it  thev  are  men  wanting  in  learning  and 
integnty,  the  House  will  do  quite  right  to 
refuse  its  sanction  to  their  appointment. 

Mr.  DRUMMOND:  It  is  somewhat 
worthy  of  remark.  Sir,  that  the  opposition 
to  the  appointment  of  this  distinguished 
Judge  comes  from  a  body  of  Gentlemen  who 
generally  assume  the  sole  right  and  title 
to  the  toleration  of  all  religious  opinions. 
But  still,  what  is  more  extraordinary,  my 
hon.  Friend  who  brought  forward  th» 
Motion  calls  upon  the  noble  Lord  (Lord 
John  Russell)  by  alt  his  hereditary  remi- 
niscences— to  do  what?  Why,  to  do  an 
act  of  bigotry  and  intolerance,  as  if  to  the 
Whigs  there  was  not  more  peculiarly  due 
than  to  other  political  parties,  the  assttmp- 
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tioD  of  those  Liberal  opinions  which  the 
noble  Lord  the  leader  of  that  party  is  now 
called  upon  to  violate.      But  then,  sajs 
tbe  hon.   Gentleman,  you  owe  ub   some- 
thing—  you  would    not  let  us  rob  the 
Church  of  her  rates — you  grudge  us  ex- 
ceedingly the  tithes — we  hare  not  had  a 
bit  of  plunder.     Now  do  grant  us  this. 
Amendment,  by  leare,  withdrawn. 
Mr.  J.  G.  PHILLIMORB,  in  moving, 
pursuant  to  notice,  the   omission  of  the 
33rd  clause,  said  that  the  Constitution  of 
this  country  rested,  as  the  noble  Lord  the 
Member  for  the  City  of  London  would  not 
deny,  in  a  great  measure  on  prescription, 
and  yet  in  the  present  measure  they  were 
going  to   depart    altogether  from   it,  as 
far  as  it  applied  to  the  University  of  Ox* 
ford.      The  University  was  to   have  the 
power  of  changing  the  destination  of  pro- 
perty after  fifty  years;  would  anybody  ac- 
quainted with  the    characteristics   of  the 
people  of  this  country  suppose  that,  if  this 
principle  were  suffered  to  prevail,  anybody 
would  leave   property  to  Oxford,  with  a 
knowledge  that,  if  the  University  chose, 
it  might  be  changed  from  its  destination  ? 
Nobody  was  more  disposed  to  admit  than 
himself  that  what  was  originally  beneficial 
might  eventually  become  pernicious,  still, 
he  must  say,  that  the  power  of  changing 
the  destination  of  property  ought  to  rest  in 
that  House,  and  not   in   the  University. 
With  respect  to  the  right  of  prescription, 
it  was  the  principle  which  guided  the  old 
Roman  law,  and,  when  he  read  this  clause 
he  feU  it  was  a  proof  how  much  ignorance 
existed  in  that  House  on  the  old  Roman 
law,  for  no  man  who  was  acquainted  with 
that  admirable  system  of  civil  jurisprudence 
would  venture  to  propose  such  a  clause  as 
this.     He  objected  strongly  to  a  principle 
auch  as  that  embodied  in  the  clause  being 
admitted  and  incorporated  into  the  juris- 
prudence of  this  country,  tending,  as   it 
would,  to  restrict  the  bounty  of  individuals 
Intended  for  particular  purposes. 

M».  BOWYER  seconded  the  Motion. 
Question   proposed,    "  That  Clause  33 
stand  part  of  the  Bill." 

LoiiD  JOHN  RUSSELL  said,  that  so 
Ibr  from  the  principle  in  the  clause  being 
a  new  one,  only  last  Session  a  similar 
clause  giting  power  to  the  Commissioners 
to  varr  certain  trusts,  was  introduced  into 
the  Charitable  Trusts  Bill.  In  fact,  the 
main  object  of  the  present  measnre  could 
hardly  be  carried  into  effect  unless  it 
created  some  power  of  this  kind.  Where, 
from  eiroumstancee^  the  trosta  had  become 


narrowed  in  their  operation,  and  did  not 
tend  to  the  advancement  of  learning,  it 
was  certainly  desirable  that  the  interests 
of  learning  should  be  regarded  as  supe- 
rior to  the  mere  letter  of  the  will  of  the 
donor. 

Amendment,  by  leave,  withdrawn. 

Mr.  ROUNDELL  PALMER  moved 
to  add  at  the  end  of  Clause  N  the  follow- 
ing words-— 

"  And  when  anj  right  of  prefhrence  thall  belong 
to  any  lohool  contingently  only  upon  the  fiiUurd 
of  fit  objeots  from  some  other  school  or  lohools 
entitled  to  and  in  the  enjoyment  of  a  prior  right 
of  preference,  then  and  in  such  case  the  power  of 
dissent  hereby  given  shall  only  belong  to  the  go- 
verning body  or  governing  bodies  of  the  lohool  or 
schools  entitled  to  and  in  the  enjoyment, of  the 
first  right  of  preforenoe.'* 

The  chancellor  op  the  EXCHE- 
QUER said,  he  would  take  that  opportu- 
nity of  stating  the  course  which  the  Go- 
vernment intended  to  pursue  with  reference 
to  this  clause.  After  the  strong  ohjeo- 
tions  which  wore  urged  by  his  noble  Friend 
(Lord  J.  Russell)  and  himself  on  the  part  of 
the  Government  on  a  former  night,  it  was 
only  natural  that  they  shonld  endeavour  to 
induce  the  House  to  rescind  the  clause  alto- 
gether, or  to  alter  it.  He  gladlv  admitted 
that,  so  far  as  respected  many  of  the  work- 
ing objections  which  were  then  stated 
against  it,  they  would  be  materially  nar- 
rowed by  the  amendments  now  introduced 
by  his  hon.  and  learned  Friend  (Mr.  Roon- 
dell  Palmer),  but  the  substance  of  the 
clause  still  remained  intact.  In  deference 
to  a  considerable  majority  of  the  House, 
who  had  given  their  sanction  to  the  prin- 
ciple uf  the  clause,  he  should  not  ask  that 
it  be  struck  out  of  the  Bill  i  but  he  should 
endeavour  to  induce  the  House  to  adopt 
two  Motions.  Ono  of  these  he  did  not 
apprehend  would  draw  any  opposition  even 
from  the  Mover  of  the  clause  himself.  The 
effect  of  it  would  be  that  in  all  cases  where, 
whether  by  a  college  or  the  governing 
body,  the  veto  had  been  exercised,  and  no 
new  scheme  substituted  or  accepted,  the 
scheme  which  had  been  rejected  should^ 
instead  of  waiting  for  the  general  Report 
of  the  Commissioners,  be  forthwith  sub- 
mitted in  a  Report  to  one  of  Her  Majesty's 
principal  Secretaries  of  State,  in  order  to 
its  being  laid  before  the  two  Houses  of 
Parliament,  with  a  view  to  draw  the  at- 
tention of  the  Legislature  to  the  case.  A 
clause  to  this  effect  it  was  his  intention  to 

Sropose  on  the  third  reading  of  the  Bill;  but 
e  also  intended  to  propose  as  an  Amend- 
ment <m  the  dause  of  his  hon.  and  learned 
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Friend  the  insertion,  after  the  words  **  any 
emoluments,"  of  the  words  *' other  than  a 
fellow  or  studentship."  The  object  of 
that  Amendment  was  to  leave  to  the  schools, 
yerv  much  upon  the  principle  on  which  the 
Bill*  was  framed  in  its  former  shape,  that 
which  could  be  understood  or  construed  to 
be  an  endowment  for  the  purposes  of  edu- 
cation, but  subject  to  reyiew  bj  the  Col- 
leges and  the  Commissioners,  and  at  a 
subsequent  period  on  appeal  by  the  Privy 
Council,  whatever  scheme  affected  pre- 
ferences when  they  came  to  apply  to  the 
teaching  offices  or  governing  offices  Qf  the 
University.  A  notice  to  this  effect  he 
now  begged  to  place  upon  the  books  of  the 

House. 

Mr.  ROUNDBLL  PALMER  said,  he 
believed  that  the  adoption  of  the  Amend- 
ment, of  which  his  right  hon.  Friend  had 
given  notice,  would  be  inconsistent  with  the 
principles  of  his  clause;  he  begged,  there- 
fore, to  state  tnat,  as  at  present  advised, 
he  should  bo  prepared  to  offer  it  his  de- 
cided opposition. 

The  words  proposed  to  be  added  at  the 
end  of  Clause  N  were  then  agreed  to. 

In  reply  to  Mr.  Walpolb, 

The  chancellor  op  thb  EXCHE- 
QUER said,  that  the  Government  did  not 
contemplate  any  further  amendments  than 
thoso  of  which  notice  had  been  given ;  and 
that  they  intended  taking  the  third  read- 
ing of  the  Bill  the  first  thing  on  Monday 
next. 

Sir  JOHN  PAKINGTON  said,  the 
announcement  of  the  Chancellor  of  the 
Exchequer  that  he  intended  to  make  a 
proposal  which  would  go  far  to  reverse  the 
decision  arrived  at  by  a  very  large  majo- 
rity  of  the  House  would  prove  a  surprise 
to  a  great  number  of  Members  who,  since 
that  decision,  had  gone  into  the  country. 
Monday  would  also  be  a  particularly  in- 
convenient day,  and  he  earnestly  hoped 
that,  considering  the  importance  of  the 
question  involved  in  the  third  reading, 
the  Lord  President  of  the  Council  would 
consent  to  postpone  the  measure  to  a  late 
period  of  the  week. 

Lord  JOHN  RUSSELL  regretted  that 
he  could  not  comply  with  the  request  of 
the  right  hon.  Baronet,  as  it  was  the  desire 
of  the  House  of  Lords  to  have  the  Bill 
before  them  as  early  as  possible.  With 
regard  to  the  principle  of  the  measure, 
that  had  already  been  fully  discussed,  and 
he  did  not  anticipate  any  long  debate  so  far 
as  that  was  concerned.  And  as  to  the 
^Anao  of  the  hon.   and  learned  Member 

ne  Chancellor  of  the  Etcehequer 


(Mr.  Ronndell  Palmer),  he  thought  the 
proposal  of  his  right  hon.  Friend  the  Chan- 
cellor of  the  Exchequer,  whilst  in  some 
degree  it  modified  that  clause,  would  not 
go  to  alter  it  materially. 

Bill  to  be  read  3^  on  Monday  next. 

T0t7NS  IMPROVEMENT  (IRELAND)  BILL. 

Order  for  Committee  read. 

House  in  Committee. 

Clause  23  (Qualification  of  Electors  at 
Elections  of  Commissioners). 

Mb.  GEORGE  moved  the  insertion  of 
the  words  "  as  odcupier  of  such  lands, 
tenements,  or  hereditaments  at  a  net  an- 
nual value  of  8{.  or  upwards."  His  object 
in  proposing  this  Amendment  was  to  render 
the  Bill  consistent  with  itself.  As,  for  the 
purpose  of  summoning  meetings  and  de* 
ciding  whether  the  provisions  of  the  Act 
should  be  put  in  force  or  not,  an  82.  rat- 
ing was  sanctioned  by  the  previous  clauses 
of  the  Bill,  he  merely  asked  that,  for  the 
much  more  important  functions  of  electing 
the  Commissioners,  upon  whom  very  ex- 
tensive powers  of  taxation  and  government 
would  be  conferred,  the  persons  choosing 
such  Commissioners  should  be  of  equal 
rank  in  society  and  be  rated  at  an  equal 
value. 

Sir  JOHN  TOUNG  said,  he  must  op- 
pose the  Amendment,  on  the  ground  that 
it  would  have  the  effect  of  greatly  limiting 
the  number  of  persons  who  ought  to  ex- 
exercise  an  influence  and  control  in  car- 
rying out  the  Bill.  With  a  41,  rating,  he 
believed  many  occupiers  would  be  induced 
to  pay  their  poor  rates  for  the  purpose  of 
having  a  voice  in  the  management  of  their 
own  local  concerns,  and  they  would  have  a 
good,  a  respectable,  and  a  solvent  consti- 
tuency. 

Question  put,  **  That  thoso  words  be 
there  inserted." 

The  Committee  divided : — Ayes  26  ; 
Noes  S5 :  Majority  59. 

Clause  agreed  to ;  as  was  also  Clause 
24. 

Clause  25. 

Lord  NAAS  said,  he  begged  to  move 
the  omission  of  this  clause.  The  Bill  pro- 
posed to  consolidate  various  Acts,  contain- 
ing about  390  clauses  in  all.  He  depre- 
cated the  practice  of  incorporating  extracts 
from  old  Acts  of  Parliament  in  new  Acts 
merely  referring  to  them  ;  and  he  thought 
the  Committee  would  do  wisely  to  adopt 
his  Motion,  as  it  would  help  to  get  rid  of 
the  practice.  The  Commissioners  for  the 
Consoiidatioa  of  the  Law  had  condemned 
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the  practice:  Mr.  Coade,  one  of  them, 
had  done  so  at  some  length.  [The  nohle 
Lord  re^  the  passage  for  the  Committee.] 
It  was  a  practice  productive  of  manj  evil 
consequences.  On  that  ground,  therefore, 
he  moved  the  rejection  of  the  clause.  He 
moved  it  also,  however,  on  the  ground  that 
it  was  an  infringement  of  the  privileges  of 
that  House,  and  that  it  gave  power  to  the 
framers  of  Bills  which  was  never  contem- 
plated. He  objected  to  the  clause  likewise 
because  it  gave  power  to  the  Commissioners 
which  in  many  cases  they  were  incompetent 
to  exercise. 

Sib  JOHN  YOUNG  said,  he  hoped  the 
Committee  wonld  not  agree  with  the  Mo- 
tion of  the  noble  Lord.  He  concurred  in 
the  views  of  the  Consolidation  Commis- 
sioners ;  but  the  extract  read  by  the  noble 
Lord  from  their  Report  was  inapplicable  to 
the  Bill  before  the  House.  He  denied 
that  the  power  conferred  by  the  Bill  was 
an  infringement  of  the  privileges  of  the 
House.  The  Bill  was  intended  to  supply 
the  place  of  a  private  Act  in  places  which 
were  too  poor  to  obtain  a  separate  Act; 
and  it  was  founded  on  the  clauses  of  the 
Consolidation  Act.  Some  arrangement 
should  be  made  by  which  the  clauses  refer- 
red to  would  bo  made  easy  of  access  in  a 
schedule. 

Mr.  BOWYER  said,  he  agreed  in  all 
the  doctrines  of  the  noble  Lord  (Lord 
Naas)  in  respect  to  the  mode  of  legislation 
by  reference ;  but  he  thought  there  was  a 
great  deal  of  weight  in  the  objec^ioos  of 
the  right  hon.  Gentleman  the  Irish  Secre- 
tary. He  was  of  opinion  that  the  Bill  was 
not  one  of  the  nature  contemplated  by  Mr. 
Coade;  and  he  hoped  the  noble  Lord 
would  not  press  his  Motion,  as  the  Bill 
was  greatly  wanted  in  Ireland. 

Colonel  DUNNE  said,  he  thought  the 
objection  of  the  noble  Lord  was  a  perfectly 
reasonable  one ;  but  he  was  also  of  opinion 
that  the  plan  proposed  by  the  right  hon. 
Gentleman  the  Secretary  for  Ireland  was 
satbfactory  in  reference  to  it.  None  of 
the  Irish  Members  were  opposed  to  the 
measure,  and  though  he  (Colonel  Dunne) 
had  voted  against  the  Government  in  the 
last  division  on  the  Bill,  he  had  done  so 
under  a  misapprehension. 

Motion  negatived ;  Clause  agreed  to. 

Clause  26. 

Lord  NAAS  said,  he  wished  to  move  to 
insert  after  the  word  '*Bay  "  the  following 
Amendment — 

••  Every  perfoa  who  shall  have  been  for  twelve 
BMDibi  pnceding  the  lit  January  in  the  years  in 
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which  Bveh  election  is  held  the  immediate  lessor 
of  lands,  tenements,  and  hereditaments  within 
sach  town  or  within  such  boundaries  of  the  same 
respectively  as  aforesaid,  of  the  value  of  602.  or 
upwards,  according  to  the  last  poor  law  valua- 
tion, and  who  shall  reside  within  five  miles  of  the 
boundary  of  such  town.'* 

Amendment  agreed  to;  Clause  agreed  to; 
as  were  also  Clauses  27  to  29. 
Clause  30. 

Sir  DENHAM  NORRETS  said,  he 
wished  to  propose  an  Amendment.  The 
clause  as  it  stood  required  the  Lord  Chan- 
cellor to  approve  of  the  person  selected  to 
fill  the  office  of  chairman  of  the  town 
council.  The  purport  of  the  Amendment 
was  that  the  person  elected  should  be  con- 
sidered duly  elected  unless  disapproved  of 
by  the  Lord  Chancellor. 

Lord  NAAS  opposed  the  Amendment, 
as  he  considered  that  the  effect  of  it  would 
be  to  throw  an  invidious  duty  on  the  Lord 
Chancellor. 

Mr.  KEOGH  said,  as  head  of  the  ma- 
gistrates of  Ireland,  the  Lord  Chancellor 
had  constantly  to  fulfil  a  similar  duty,  and 
therefore  he  was  surprised  to  hear  hon. 
Gentlemen  call  the  duty  that  was  proposed 
to  be  assigned  to  the  Lord  Chancellor  an 
invidious  duty. 

Mr.  GEORGE  said,  it  would  be  more 
satisfactory  to  know  that  the  names  to  be 
intrusted  with  this  onerous  office  should  be 
openly  sent  up  to  the  Lord  Chancellor, 
who  ought  to  be  required  to  give  his 
sanction  openly  and  directly  to  such  ap- 
pointments. 

Mr.  MAGUIRE  said,  he  wished  to  in- 
quire why  the  Lord  Chancellor  should  have 
the  power  of  interfering  with  a  person 
elected  under  this  Act  ?  When  party 
feeling  ran  high,  the  Lord  Chancellor 
might  be  advised  to  reject  the  person 
whom  the  electors  had  chosen. 

Sir  ROBERT  FERGUSON  said,  it 
was  proposed  in  this  clause  that  the  Chair- 
man of  the  Commission  should  be  a  magis- 
trate within  the  town  for  the  purposes  of 
the  Act.  It  would  be  much  better  %o  make 
him  a  county  magistrate. 

Lord  NAAS  said,  he  thought  the  sug- 
gestion a  most  objectionable  one,  for  it  was 
equivalent  to  saying  that  the  Commission- 
ers might  elect  a  county  magistrate. 

Clause,  as  amended,  agreed  to;  as  were 
also  Clauses  31  to  45  inclusive. 

Clause  46. 

Lord  NAAS  said,  he  objected  to  that 
portion  of  the  clause  by  which  a  power 
was  to  be  conferred  upon  the  Commis- 
sioners to  compel  erery  person  who  let 
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lodgings  to  make  emeh  day  to  the  chief  of 
the  constabularj  of  the  district  a  report  of 
the  number  and  description  of  persons  who 
occupied  house  lodgings  during  the  pre- 
ceding night  or  day. 

Mb.  K£0GH  said»  the  power  the  elanse 
proposed  to  confer  upon  the  Gommissioners 
had  already  eiisted  with  respect  to  Scot- 
land as  provided  in  the  Bill  which  had 
passed  in  the  Session  of  the  year  1851. 
The  clause  under  the  consideration  of  the 
Committee  had  in  fact  been  copied  from 
the  108th  clause  of  that  Bill.  The  power 
of  compelling  a  report  to  be  made  would 
be  vested  in  the  Commissioners,  who  would 
of  course  exercise  a  sound  discretion  with 
reference  to  its  exercise. 

Clause  agreed  to;  as  were  all  the  clauses 
Up  to  Clause  55  inclusive.  Clause  56  tiruck 
OMi;  Clauses  up  to  68  agreed  to.  Clause  69 
$truck  out :  Clauses  70  to  72  agreed  to. 

Clause  73. 

Colonel  DUNNE  said,  he  thought  the 
provisions  of  the  clause  were  too  stringent 
to  be  made  applicable  to  the  country  towns 
of  Ireland.  It  would  be  right  also  if  the 
offences  mentioned  in  the  schedule  were 
better  defined. 

Mr.  KEOGH  said,  he  must  call  the 
attention  of  the  Committee  to  the  fact 
that  the  power  of  imprisonment  for  four- 
teen days  vested  in  magistrates  was  en- 
tirely a  discretionary  power.  It  was 
obvious,  therefore,  that  such  cases  as  a 
gentleman  leaving  a  horse  at  a  door  while 
he  entered  the  house,  or  a  person  selling 
a  horse  by  auction  in  the  street,  were  not 
the  obstructions  meant  in  the  Bill. 

Mr.  NAPIER  objected  to  such  a  whole- 
sale discretion  being  vested  in  magistrates. 

Mr,  V.  SCULLY  said,  that  there  were 
crimes  dealt  with  by  the  clause  for  which 
imprisonment  for  fourteen  days  was  an  in- 
adequate punishment. 

Mr.  AGLIONBY  said,  he  thought  the 
penalties  under  the  Bill  were  altogether 
disproportionate  to  the  offences.  Thus, 
the  same  penalty,  a  fine  of  10^.,  was  im- 
posed upon  the  man  whose  rabid  dog  acci- 
dentally got  loose  and  on  the  man  who  set 
on  his  dog  to  worry  a  person.  Besides, 
fourteen  days'  imprisonment  was  too  severe 
a  punishment  as  a  commutation  for  a  fine 
of  10«.  He  should  certainly,  if  the  clause 
were  not  amended  in  this  respect,  move  an 
Amendment  nt  a  future  stage. 

Mr.  KEOGH  said,  he  would  alter 
the  clause,  so  as  to  meet  the  wishes 
of  hon.  Gentlemen  on  both  sides  of  the 
House. 

Lord  Naas 


Clause  agreed  to;  m  were  also  th^  re- 
maining clauses. 

House  resumed ;  Bill  rworted  as  amend* 
ed. 

CONVICT  PRISONS  (IRELAND)  BILL. 

Order  for  Second  Reading  read. 

Mb.  I.  BUTT  said,  he  must  express  a 
hope  that  the  right  hon.  Gentleman  the 
Secretary,  for  Ireland  would  furnish  the 
House  with  some  explanation  as  to  the 
objects  of  this  measure,  before  they  were 
called  on  to  assent  to  the  second  reading. 

Sir  JOHN  YOUNG  said,  the  necessity 
for  the  Bill  arose  from  there  being  no  law 
to  empower  directors  of  prisons  or  gover* 
nors  of  con  vie  ts  to  regulate  prisoners  or  to 
inflict  punishment  upon  convicts  for  mis^ 
behaviour  outside  of  the  prison.  The  Bill 
proposed  to  remedy  that  defect.  The  ne» 
cessity  for  the  measure  had  arisen  from 
the  circumstance  of  the  system  of  trans- 
portation having  been  put  an  end  to  in 
certain  cases  by  the  Bill  of  last  Session. 
He  found  at  the  close  of  last  year  collected 
in  the  gaols  of  Ireland  something  like 
4,000  convicts,  who  by  last  year's  Bill 
would  at  the  end  of  four  years  be  restor- 
ed to  society.  This  measure  proposed  to 
establish  a  system  of  organisation  and  in< 
struction  for  those  persons  during  those 
four  years.  In  Spike  Island  there  was 
only  accommodation  for  about  1,000  pri* 
soners,  who  had  been  generally  sent  there 
because  it  was  the  most  convenient  place 
previoui  to  their  transportation,  and  be* 
cause  they  could  be  employed  in  the  for- 
tifications about  the  nlace.  There  were, 
however,  last  year,  2,200  prisoners  con- 
fined there,  and  there  was  no  proper  sys- 
tem of  discipline  kept  up.  The  health  of 
the  convicts  consequently  suffered,  and 
there  was  not  labour  sufficient  there  to 
occupy  so  many.  In  another  convict  prison 
at  Mountjoy,  there  was  only  accommoda- 
tion for  500.  The  Irish  Government  bad 
determined  to  reduce  the  number  of  con- 
victs at  Spike  Island  to  1 ,400.  The  prison 
nt  Philipstown  could  only  accommodate 
300.  By  certain  arrangements  it  was  pro- 
posed to  increase  the  accommodation  to 
400.  In  order  to  meet  the  evils  referred 
to,  the  Bill  proposed  to  build  a  prison  fof 
female  convicts  to  accommodate  400,  and 
the  remaining  accommodation  required 
would  bo  provided  in  the  shape  of  a  ju- 
venile prison,  or  good  movable  iron  houses 
placed  in  the  neighbourhood  of  publie 
works  where  the  prisoners  could  be  em- 
ployed,   A  Opmmission  had  been  aj^ioiBli 
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ed  to  see  how  the  accommodation  required 
could  best  bo  afforded,  and  how  the  dis- 
cipline of  those  prisons  could  be  improved. 
The  Commission  were  only  waiting  for  the 
Bill  to  pass  to  carry  their  plans  into  ope- 
ration. The  present  measure  was  almost 
taken  yerbatim  from  the  English  Prisons 
Act. 

Colonel  DUNNE  said,  he  thought  that 
the  riffht  hon.  Gentleman  would  see  the 
necessity  of  improving  the  state  of  the  pri- 
sons in  Ireland  by  a  better  mode  than  that 
of  appointing  an  expensive  staff  of  officers 
to  take  charge  of  the  prisoners.  There 
were  already  in  Ireland  a  staff  of  officers 
to  take  charge  of  these  prisoners,  and  an- 
other staff  for  lunatics.  Now,  the  present 
Bill  proposed  a  third  staff,  which  he 
thought  quite  unnecessary.  He  did  not 
object  to  a  system  of  corporal  punishment 
under  proper  regulations ;  for  wlien  they 
had  such  a  system  established  for  soldiers, 
he  did  not  see  any  reason  why  convicts 
should  be  without  it.  lie  should  like  to 
know  whether  the  Government  intended 
to  keep  Spike  Island  as  a  permanent  con- 
Tict  dep6t,  or  whether  it  was  only  intended 
to  keep  prisoners  there  until  the  public 
works  about  the  place  were  completed. 

Mr.  F.  SCULLY  wished  to  know  how 
the  new  arrangement  would  operate  with 
regard  to  the  inspectors  of  prisons  in  Ire- 
land. He  thought  the  convict  establish- 
ments in  Ireland  ought  to  be  placed  on  a 
better  footing.  With  regard  to  the  ticket- 
of- leave  system,  he  thought  it  was  a  whole- 
some and  a  sound  system,  but  thero  was 
an  abuse  of  it  which  ho  hoped  would  be 
taken  into  account  if  it  were  extended  to 
Ireland.  He  meant  the  sending  these 
men  after  their  teims  of  imprisonment 
had  expired  back  to  the  place  where  their 
offences  had  been  committed,  where  they 
would  naturally  be  again  thrown  into  com- 
munication with  their  old  associates. 

Bill  read  2\ 

VICE  ADMIRALTY  COURT  (MAURITIUS) 

BILL. 

Order  for  Committee  read. 

House  in  Committee. 

In  reply  to  Mr.  Adderlet, 

Mb.  FREDERICK  PEEL  said,  the 
Court  of  Vice  Admiralty  in  the  Mauritius 
had  for  the  last  twenty  years  been  pre- 
sided over  by  a  gentleman  who  was  Judge 
of  the  Supremo  Court,  and  it  had  rocently 
been  discovered  that  at  certain  periods  he 
had  acted  without  due  authority.  During 
the  twenty  yoars  frequent  ehanges  liAd 


taken,  place  in  the  government  of  the 
island,  and  some  of  the  Governors  had 
omitted  to  grant  Commissions  to  the  Judge 
of  the  Vice  Admiralty  Court;  the  object 
of  the  Bill,  therefore,  was  to  provide  that 
any  decisions  which  had  been  given  by  the 
Judffe  of  the  Court  during  the  time  he  had 
acted,  without  regular  commissions  from 
the  Governors,  should  be  valid  in  the  same 
manner  as  it  such  commissions  had  been 
issued. 

Bill  then  pcused  through  Committee. 

House  resumed;  Bill  reported  without 
Amendment. 

PRISONERS  OF  WAR— SUPPLY. 

^  Sir  JAMES  GRAHAM  said,  that  not- 
withstanding tho  lateness  of  the  hour,  he 
was  anxious  that  the  House  should  go  into 
Committee  of  Supply,  for  the  purpose  of 
taking  a  Vote  of  20,000{.  for  the  expenses 
of  prisoners  of  war.  At  the  present  mo« 
mcnt  he  had  no  means  afforded  him  by  the 
House  to  meet  this  expenditure;  and  there 
was  now  an  opportunity  of  purchasing  a 
prison  in  Sussex  at  a  moderate  price,  which 
was  particularly  well  adapted  for  the  re- 
ception of  prisoners  of  war.  At  the  close 
of  last  war  tho  cost  of  prisoners  was  no 
less  than  1,000,000^.  annually,  and  at  that 
time  wo  had  three  great  prisons  in  ex- 
istence, all  of  which  had  since  the  war 
been  either  pulled  down  or  transferred  to 
other  purposes,  so  that  at  this  moment 
there  was  no  public  building  applicable  to 
this  particular  use.  He  only  asked  for  the 
sum  of  20,000^,  of  which  5,000i.  was  in- 
tended  to  be  applied  to  the  purchase  of  the 
gaol  at  Lewes;  and  as  the  public  service 
would  be  greatly  expedited  by  this  arrange- 
ment, he  did  not  anticipate  there  would  bo 
any  objection  to  go  into  Committee  for  the 
purpose  of  taking  the  Vote. 

Admiral  WALCOTT  said,  he  would 
suggest  that  some  of  Her  Majesty's  ves- 
sels now  in  ordinary  should  be  applied  to 
the  reception  of  prisoners  of  war.  Expense 
would  bo  saved  in  that  way. 

Sir  JAMES  GRAHAM  said,  some 
ships  had  been  fitted  up  for  the  purpose  at 
Shcerness.  He  hoped  before  the  end  of 
tho  year  to  have  prisoners  enough  to  fill 
both. 

House  in  Committee. 

Resolved — 

"  That  a  sum,  not  exceediDg  20,000/.,  be  granted 
to  Her  Majesty,  to  provide  for  tho  Ezpc^nses  on 
account  of  Prisoners  of  War,  wlilch  will  come  in 
course  of  payment  during  tho  year  ending  on  the 
dl8t  day  of  March,  1865." 

House  resomed. 
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CRUELTY  TO  ANIMALS  BILL. 

Order  for  Committee  read. 

House  in  Committee. 

Sib  JAMES  EAST  moved  the  addition 
of  a  clause  to  the  effect  that  any  person 
who  shall,  in  any  part  of  the  United  King- 
dom, use  any  dog  for  the  purpose  of  draw- 
\xk%  or  helping  to  draw  any  cart,  carriage, 
track,  or  harrow,  shall  forfoit  and  pay  a 
penalty  not  exceeding  40#.  for  the  first 
offence,  and  not  exceeding  61.  for  the 
aecond  and  every  subsequent  offence. 

Clause  (And  whereas,  by  an  Act  passed 
in  the  second  and  third  years  of  Her  pre- 
sent Majesty,  it  was  enacted,  under  a 
penalty,  that  dogs  should  nut  be  used 
for  the  purposes  of  draught  within  the 
Metropolitan  Police  district,  and  it  is  de- 
sirable that  such  enactment  should  be  ex- 
tended to  all  parts  of  the  United  Kingdom, 
fie  it  Enacted,  That  any  person  who  shall, 
in  any  part  of  the  United  Kingdom,  use 
any  dog  for  the  purpose  of  drawing  or 
helping  to  draw  any  cart,  carriage,  truck, 
or  barrow,  shall  forfeit  and  pay  a  penalty 
not  exceeding  forty  shillings  for  the  first 
offence,  and  not  exceeding  five  pounds  for 
the  second  and  every  subsequent  offence, 
Buch  penalties  to  be  recovered  in  like  man- 
ner as  is  provided  for  the  recovery  of  penal- 
ties under  the  Act  of  the  twelfth  and  thir- 
teenth years  of  Her  said  Majesty:  Pro- 
vided always.  That  if  the  conviction  shall 
take  place  before  two  justices,  it  shall  be 
lawful  for  such  justices,  if  they  shnll  think 
fit,  instead  of  imposing  a  pecuniary  penalty, 
forthwith  to  commit  anj^  such  offender  to 
the  House  of  Correction,  there  to  be  im- 
prisoned, with  or  without  hard  labour,  for 
any  time  not  exceeding  three  calendar 
months),   hrought  up,    and  read  tho  first 

time. 

Mr.  CRAUFURD  said,  he  objected  to 
the  clause. 

Motion  made,  and  Question  put,  "  That 
the  said  Clause  be  now  read  a  Second 
Time," 

The  Committee  divided  : — Ayes  47  ; 
Noes  13:  Majority  34. 

Mr.  FREWEN  said,  the  clause  had 
been  four  times  rejected  in  another  place; 
accidents  of  a  grave  nature  had  occurred 
in  consequence ;  and  he  hoped,  therefore, 
that  if  it  was  rejected  again,  those  who  re- 
jected it  would  be  the  sufferers. 

Clause  added  to  the  Bill. 

The  House  resumed  ;  Bill  reported,  as 
amended. 

Notice  taken,  that  forty  Members  were 
not  present ;    House   counted,   and  forty 
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Members  not  being  present,  the  House 
was  adjourned  at  half  after  One  o'clock 
till  Monday  next. 


HOUSE    OF    LORDS, 
Monday,  June  26,  ]  854. 

MoruTss.]    PuBUo  Bnxs. — 2*  Gaming-rionses. 
8*  EUlinbargh  Police  And  ImproFement ;  Publio 
Statues. 

TREATY  OF  ADRTANOPLE— EXPLA- 
NATION. 

The  Earl  of  ABERDEEN,  in  nioying 
*'  for  the  production  of  a  despatch  address- 
ed by  the  Earl  of  Aberdeen  to  Lord  Hey- 
tesbury.  His  Majesty's  Ambassador  at  St. 
Petersburg  on  the  subject  of  the  Treaty 
of  Adrinnople,"  said:  My  Lords,  I  have 
taken  a  somewhat  unusual  course  upon  the 
present  occasion,  but  perhaps  your  Lord- 
ships will  not  think  it  altogether  unjusti- 
fiable or  unreasonable  that  I  should  be 
desirous  of  availing  myself  of  the  earliest 
opportunity  to  remove  misapprehensions 
which  have  taken  place,  and  which  have 
led  in  consequence  to  great  misrepresen- 
tations of  some  observations  which  I  ad- 
dressed to  your  Lordships  in  the  course  of 
the  last  week.  My  Lords,  I  could  wish 
that  those  who  have  expressed  an  opinion 
upon  the  observations  in  question  would 
take  the  trouble  to  read  the  report  of  that 
speech.  I  have  done  so  myself;  and  al- 
though I  declare  that  I  have  nothing  to  re- 
tract or  to  contradict,  nevertheless  I  readily 
admit  that,  from  the  imperfect  manner  in 
which  I  always  address  your  Lordships, 
there  may  probably — there  may  undoubt- 
edly— be  reason  for  further  explanation, 
and  some  further  development  of  that  which 
I  intended  to  address  to  the  House,  with  a 
view  to  bringr  fuHj  and  clearly  before  your 
Lordships  the  views  and  opinions  which  I 
entertain  upon  the  subject  to  which  my  ob- 
servations referred.  My  Lords,  I  feel  that  I 
can  do  so  with  great  ease,  and,  fortunately, 
in  a  very  short  time — otherwise,  from  the 
indisposition  under  which  I  suffer  at  this  mo* 
mcnt,  I  should  not  attempt  to  address  your 
Lordships  upon  the  present  occasion.  My 
Lords,  the  despatch  for  which  I  intend  to 
move  was  first  referred  to  in  this  House  by 
the  late  Lord  Grey,  very  shortly  after  he 
became  Minister.  It  has  been  mentioned 
at  other  times,  both  here  and  in  the  House 
of  Commons.  It  has  also  been  moved  for, 
but  it  has  been  hitherto  withheld  for  various 
reasons.     It  was  likewise  referred  to  bj 
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xnjself  not  very  long  ago,  and  I  have  now 
resolved  to  produce  it,  deeming  this  a  fit- 
ting time  ;  hecause  I  have  read  in  print, 
and  I  understand  there  has  proceeded  from 
a  very  high  authority  in  another  place,  the 
astounding  declaration  that  I  have  recently 
claimed  the  honour  of  framing  the  Treaty 
of  Adrianople.  Now,  my  Lords,  the  pro- 
duction of  the  despatch  in  question  will 
show  you  how  far  I  was  instrumental  in 
framing  that  treaty,  and  what  was  my 
opinion,  and  the  opinion  of  the  Government 
whose  organ  I  was  on  that  occasion,  and 
what  were  the  opinions  and  feelings  they 
entertained  of  that  compact  hetween  the 
Porte  and  Russia.  My  Lords,  it  has  been 
said — or,  at  all  events,  it  has  been  inferred 
from  what  I  said  a  few  days  ago — that  I 
regarded  the  Treaty  of  Adrianople,  if  not 
with  approbation,  at  least  with  indiffe- 
rence. Now,  my  Lords,  the  fact  is,  such 
was  the  impression  produced  by  that  treaty 
— such  was  the  alarm  excited  by  its  con- 
clusion— such  were  the  supposed  dangers 
which  we  dreaded  to  the  existence  of  the 
Turkish  empire — that  the  whole  policy  of 
the  British  Government  was  changed  on  a 
most  material  point  in  consequence  of  that 
treaty.  I  have  already,  I  think,  referred 
in  this  House  to  the  fact,  which  your  Lordr 
ships  well  know,  that  at  the  beginning  and 
during  the  progress  of  the  Greek  revolu- 
tion, Mr.  Canning  never  contemplated  the 
existence  of  Greece  as  an  independent 
kingdom  ;  neither  did  the  Duke  of  Welling- 
ton ever  contemplate  the  existence  of  Greece 
as  an  independent  kingdom,  but  solely  as 
a  vassal  State  under  the  suzerainty  of  the 
Porte,  somewhat  similar  to  the  provinces  of 
Wallachia  and  Moldavia.  When,  however, 
the  Treaty  of  Adrianople  was  signed,  it  ap- 
peared to  me,  and  my  noble  Friend  at  the 
head  of  the  Government  at  the  time  agreed 
with  me,  that  the  condition  of  the  Turkish 
empire  was  so  perilous  in  itself  that  it 
would  be  extremely  unwise  to  create  a 
State  and  to  place  it  under  the  protection 
and  suzerainty  of  an  empire  which  itself 
was  exposed  to  extreme  peril,  and  whose 
existence  was  not  to  be  counted  on  for  any 
time  with  the  least  degree  of  certainty. 
Therefore  we  agreed  to  propose  to  our  allies 
to  convert  that  vassal  State  into  an  indepen- 
dent kingdom.  Our  allies  agreed  with  us, 
and  the  Porte  at  last  assented  to  our  pro- 
posal. Hence  the  existenco  of  Greece  as  an 
independent  kingdom  is  due  to  the  iippres- 
sions  produced  upon  us  by  the  terms  of  the 
Treaty  of  Adrianople.     My  Lords,  what  I 
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have  now  said  shows  at  least  what  were 
our  impressions  with  regard  to  that  treaty; 
and  although  they  may  be  thought  by  some 
to  have  been  erroneous,  I  can  assure  your 
Lordships  that  at  the  time  they  were  un- 
questionably honest  and  sincere.  I  fully 
admit  that  the  apprehensions  which  we 
then  felt  have  turned  out  to  be  greatly  ex- 
aggerated. However  disastrous  the  Treaty 
of  Adrianople,  and  however  mischievous 
its  conditions,  nevertheless  we  have  the 
experience  of  the  last  twenty- five  years  to 
assure  us  of  the  continued  existence  of  the 
Turkish  empire  ;  and  more  than  that,  we 
have  had  proof  of  the  vigour,  of  the  energy, 
and  of  the  courage  and  perseverance  with 
which  the  troops  of  that  empire  have  main- 
tained the  integrity  and  independence  of 
their  country.  It  is  obvious,  then,  that  we 
were  under  the  most  exaggerated  alarm 
for  the  consequences  of  the  Treaty  of 
Adrianople.  Now,  my  Lords,  I  do  not 
mean  to  say  that,  although  fortunately  we 
were  somewhat  mistaken  as  to  the  amount 
of  the  danger  to  be  apprehended  from  the 
Treaty  of  Adrianople — I  do  not  mean  to 
say,  nor  have  I  ever  pretended,  either  the 
other  night  or  at  any  other  time,  that  that 
treaty  was  not,  in  the  highest  degree,  dan- 
gerous and  prejudicial  to  the  interests  of 
Europe.  My  noble  and  learned  Friend 
(Lord  Lyndhurst)  called  it,  I  think,  an 
*'  unfortunate  "  treaty.  My  Lords,  that  is 
not  a  word  sufficiently  strong  to  describe 
the  character  of  that  treaty.  True,  my 
Lords,  I  said  the  other  night  that,  disas- 
trous as  the  Treaty  of  Adrianople' was, 
Russia  had  made  no  great  territorial  acqui- 
sitions in  consequence  of  that  treaty.  I 
said  so  as  the  simple  truth.  I  was  induced 
to  say  so  at  the  moment,  and  perhaps  to 
dwell  upon  it,  in  consequence  of  a  declara- 
tion, most  exaggerated  and  most  unfound- 
ed, that  my  noble  and  learned  Friend  had 
made,  that  the  Russian  empire  had  doubled 
its  territory  in  Europe  in  the  course  of  the 
last  fifty  years.  That  I  hold  to  be  com- 
pletely incorrect,  and  with  the  recollection 
of  the  Treaty  of  Adrianople  before  me,  I 
certainly  did  refer  to  it  in  proof  that  no 
such  extension  of  territory  had  taken  place 
as  that  asserted  by  my  noble  and  learned 
Friend.  But,  my  Lords,  although  I  knew 
perfectly  well,  and  indeed  I  think  there 
can  be  no  doubt  of  the  fact,  that  no  con- 
siderable extension  of  territory  has  taken 
place  in  consequence  of  that  treaty,  never- 
theless, I  was  not  at  all  the  less  aware  of 
the   importance  of  the  acquisitions  that 
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had  actually  been  made  by  that  treaty.  I 
knuw  perfectly  veell  the  importance  of  the 
acquisitions  which  Russia  has  made  with 
rcspoct  to  the  navigation  of  the  Danube ; 
anu  I  am  equally  sensible  of  the  import- 
ance of  the  posts  which  she  has  acquired 
in  Asia,  whicli,  although  small  in  extent, 
arc,  from  their  character,  of  the  highest 
political  importance.  My  Lords,  as  the  de- 
spatch for  which  t  intend  to  move  is  long, 
and  will  be  immediately  upon  the  table  of 
the  House,  I  will  not  fatigue  your  Lord- 
ships by  reading  it  in  extenso ;  but  t  must 
trouble  you  with  a  single  extract,  to  show 
that,  although  I  dwelt  strongly  the  other 
evening  upon  the  limited  extent  of  the 
territorial  acquisitions  made  by  Russia,  I 
did  not  in  the  slightest  degree  mean  by 
that  to  invalidate  the  political  importance 
of  the  acquisitions  actually  made.  The 
passage  is  expressed  in  these  terms:  — 

"  It  may  not  bo  easy  to  accuse  of  want  of  gene- 
rosity the  conqueror  who  checks  the  unresisted 
progress  of  success,  and  who  spares  the  defenceless 
capital  of  his  enemy.  Noyerthelcss,  the  treaty 
in  question — certainly  not  in  conformity  with  the 
expectations  hold  out  by  preceding  declarations 
and  assurances— appears  vitally  to  aflSect  the  In- 
terests, the  strength,  the  dignity,  the  present 
safety,  and  future  independence  of  the  Ottoman 
empire.  The  modes  of  domination  may  be  vari- 
ous, although  all  equally  irresistible.  The  inde- 
pendence of  a  State  may  bo  overthrown,  and  its 
subjection  effectually  secured,  without  the  pre- 
Bcuce  of  a  hostile  force  or  the  permanent  posses- 
sion of  its  soil.  Under  the  present  treaty  the 
territorial  acquisitions  of  Russia  are  small,  it  must 
be  admitted,  in  extent,  although  most  important 
in  their  character.  They  are  commanding  posi- 
tions, fhr  more  valuable  than  the  possession  of 
barren  provinces  and  depopulated  towns,  and  bet- 
ter calculated  to  rivet  the  fetters  by  which  the 
Sultan  is  bound." 

[A  noble  Lord  :  What  is  the  date  ?] 
The  despatch  is  dated  the  31st  day  of 
October,  1829.  My  Lords,  the  extract 
I  have  read  shows  that  the  small  extent  of 
the  territorial  ocquisitions  made  by  Russia 
did  not  blind  me  to  the  importance  and 
character  of  what  had  been  obtained  ;  and, 
therefore,  when  the  other  night  I  dwelt 
upon  the  absence  of  any  great  territorial 
acquisitions,  of  course  I  did  so  with  a  view 
to  contradict  the  fact  asserted  of  my  noble 
and  learned  Friend,  and  to  state  what  may 
be  termed  a  geographical  truth,  but  with- 
out the  slightest  reference  to  the  undoubted 
political  importance  of  those  political  ac- 
quisitions which  have  actually  been  made 
by  that  treaty.  My  Lords,  the  conclusion 
of  the  Treaty  of  Adrianople  was  the  com- 
mencement of  a  change  of  policy  on  the 
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part  of  Russia.  It  is  highly  probable 
that  if  the  policy  of  the  Empress  Catherine 
had  been  pursued  in  the  Treaty  of  Adrian- 
ople, great  acquisitions  of  territory  would 
have  been  obtained.  But,  as  I  have  said, 
at  that  time  Russia  commenced  a  change 
of  policy  which  has  been  carried  on  to  the 
present  day  with  ever-increasing  vigour, 
and  which  accounts,  to  a  certain  extent,  for 
the  absence  of  those  territorial  acquisitions 
which,  in  other  circumstances,  would  no 
doubt  have  been  made.  But  this  change 
of  policy  was  not  a  change  of  intention- 
far  from  it.  That  change  of  policy  con- 
sists in  this — Russia,  instead  of  pursuing 
the  policy  which  was  followed  in  the  pre- 
ceding century,  has,  since  the  conclusion 
of  the  Treaty  of  Adrianople,  looked  to  the 
extension  of  her  political  influence  rather 
than  to  the  acquisition  of  territory.  A 
very  prudent  and  politic  change  it  has 
been.     We  have  all  heard  of 

**  Satan,  now  grown  wiser  than  of  yore ;" 

and,  perhaps,  the  line  is  not  inapplicable  to 
the  Emperor  of  Russia,  in  having  deter- 
mined to  pursue  the  same  objects  by  di& 
ferent  means — by  means  calculated  not  so 
greatly  to  alarm  the  European  Powers.  I 
believe  this  is  the  secret  of  all 'that  has 
taken  place  in  recent  years.  Take,  for  ex- 
ample, the  Treaty  of  Unkiar  Skelessi,  con- 
cluded when  a  Russian  army  was  in  pos- 
session of  Constantinople.  There  ^an  be 
no  doubt  that  if  the  former  policy  of  the 
Empress  Catherihe  had  been  followed  npos 
that  occasion,  great  territorial  acquisitions 
would  have  been  made,  and  could  not  have 
been  resisted  in  the  relative  positions  of 
the  two  Powers  at  the  time ;  bnt  in  tou- 
sequence,  as  I  believe,  of  the  change  of 
policy  commenced  by  the  Treaty  of  Adrian- 
ople, the  demands  of  Russia  at  the  con- 
clusion of  the  Treaty  of  Unkiar  Skeliessi, 
though  they  were  unquestionably  of  the 
highest  importance  both  to  Russia  and  the 
Porte,  did  not  assume  the  character  of 
territorial  aggrandisement,  but  privileges 
were  exacted  which  were  highly  important 
to  Russia  to  receive  and  highly  injurious  to 
the  Porte  to  grant.  So  with  the  mission 
of  Prince  MenchikofF  himself.  Russia  was 
in  a  position  in  which  she  might  have 
made  demands  of  the  most  pressing  nature 
upon  Turkey.  She  had  some  reason  for 
adopting  that  course ;  but,  instead  of 
exacting  anything  like  territorial  indem- 
nity, she  at  once  pressed  for  an  increase 
of  privileges — for  additional  privileges — 
and  if  she  had  obtained  those  addition^ 
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privileges  for  her  hierarchy,  for  her  co- 
religionista  in  the  Turkish  empire — I  have 
no  douht  that  the  invasion  of  the  Princi- 
palities wouldt  never  have  taken  t)lace,  or 
would  imiucdiatelj  have  ceased  on  the 
Sultan  complying  with  her  demands.  But, 
of  course,  we  felt— Europe  felt — that  the 
independence  of  Turkey  would  he  as 
much  endangered  hy  the  cession  of  such 
rights  and  privileges  as  were  claimed  hy 
Russia  as  it  would  have  been  had  she  made 
a  positive  demand  for  territorial  indem- 
nity ;  and  therefore  it  was  that  the  pre- 
tensions of  Russia  were  resisted.  Now, 
my  Lords,  I  have  been  supposed  to  say 
also  that  I  desired,  or  did  not  object  to,  a 
return  to  the  Treaty  of  Adrianople,  be- 
cause I  stated  that,  if  we  could  obtain  a 
peace  which  should  last  for  twenty-five 
years  we  should  not  do  amiss.  Nor  should 
we ;  bnt  when  I  said  that,  I  never  for  a 
moment  meant  to  convey  the  impression 
which  it  seems  my  words  have  produced. 
I  never  said  a  word  to  imply  that  I  desired 
to  retarn  to  the  Treaty  of  Adrianople. 
What  I  said,  or  intended  to  say,  was,  that 
the  Treaty  of  Adrianople  had  given  ns 
peace  for  twenty-five  years,  and  that  if  by 
any  treaty  which  the  fortune  of  war  might 
enable  ns  to  make  we  should  secure  peace 
for  an  eqnal  length  of  time,  I  said  then 
ftnd  I  say  now,  we  should  not,  consider- 
ing the  instability  of  all  human  affairs, 
do  so  very  far  amiss.  Therefore,  my 
Lords,  I  am  quite  at  a  loss  to  conceive 
upon  what  ground  any  bne  should  dare 
to  say,  first,  that  I  have  claimed  the 
honour  of  making  the  Treaty  of  Adrian- 
ople, and  next,  that  I  approved  of  or 
was  indifferent  to  its  conditions,  and  was 
ready  to  return  to  and  renew  it  without 
reference  to  its  character  or  to  the  present 
posture  of  affairs.  I  am  at  a  loss  to  con- 
ceive how  such  assertions  could  have  been 
made,  I  have  explained  to  your  Lordships 
hoi^  it  came  that  I  insisted  the  other  even- 
ing upon  the  limited  extent  of  the  territo- 
rial acquisitions  which  Rnssia  has  made  in 
consequence  of  the  Treaty  of  Adrianople, 
arising,  as  I  have  said,  from  the  change  of 
Russian  policy  at  that  time.  My  state- 
ment npon  that  point  is  perfectly  true  ;  it 
is  incontrovertible ;  but  it  was  intended  to 
be  qnalified  in  the  manner  which  I  have 
now  stated  to  your  Lordships.  I  feel, 
therefore,  that  I  have  nothing  further  to 
say  of  the  Treaty  of  Adrianople.  It  has 
also  been  said  that  I  recommended  a  return 
to  the  status  quo,  or,  at  least,  that  I  would 
iiot  ohjeot  to  it.     V<fw$  mj  hnds,  this 


statement  surprises  mo  more  than  anything 
else,  because  I  thought  I  had  taken  special 
care  to  explain  that  point  in  my  answer  to 
the  observations  of  my  noble  and  learned 
Friend.  I  stated  that  that  might  be  the 
cause  of  some .  apparently  ambiguous  ex- 
pressions used  by  Austria  and  by  Prussia* 
ds  compared  wjth  the  expressions  used  by 
ourselves,  and  I  said  that  Austria  and 
Prussia  might  be  desirous  to  restore  the 
status  qtlo ;  but,  at  the  same  time,  I  made 
the  specific  declaration  that  that  was  by  no 
means  applicable  to  us — that  is,  to  England 
and  France.  You  are  aware,  my  Lords, 
that  before  the  declaration  of  war  the  sta- 
tus quo  was  all  that  we  hoped  for — all  that 
we  desired — all  that  we  attempted  to  ob- 
tain, and  that  was  the  condition  which  the 
Turkish  Government  signified  its  willing- 
ness to  agree  to.  This  was  communicated 
to  the  Emperor  of  Russia;  what  is  called 
the  Vienna  Note  was  framed  upon  the  un- 
derstanding come  to  by  all  the  Four  Pow- 
ers, that  the  relations  between  Russia  and 
Turkey  should  revert  to  the  status  quo. 
We  thought  that  was  quite  as  niuch  aa 
the  Emperor  of  Russia  could  expect  to  be 
offered,  and  much .  more  than  he  had  any 
right  to  expect.  But,  my  Lords,  we  pro- 
posed that  note  in  the  hope  that  we  should 
be  able  to  preserve  the  state  of  peace,  and 
if  the  Emperor  of  Russia  had  listened  to 
anything  but  the  voice  of  those  passions 
by  which  he  was  at  that  time  moved,  he 
would  have  been  arrested  from  entering 
upon  a  course  where  all  the  evil  passions 
that  war  engenders  would  be  let  loose. 
But  the  instant  that  war  was  declared,  the 
state  of  the  question  was  entirely  altered. 
From  that  moment  everything  depended 
upon  the  war  itself;  we  were  left  free  to 
exercise  onr  own  judgment — to  do  that 
which  we  think  will  best  suit  our  own 
interests  and  policy  in  framing  the  terms 
of  peace.  From  that  moment  tho  status 
quo  was  entirely  at  an  end  for  us.  I  also 
said,  ns  to  the  terms  of  peace,  that,  how- 
ever desirable,  however  necessary  we  might 
think  certain  terms  to  bo,  still  it  would  be 
unwise  in  us  now,  in  the  present  state  of 
the  war,  to  lay  down  any  conditions  of 
peace  as  those  to  which  alone  we  will 
accede.  These  must  depend  upon  tho 
events  of  the  war;  and  in  the  debate  to 
which  I  have  already  referred  I  recollect 
1  did  say,  that  the  conditions  of  peace 
would  be  very  different  if  we  found  the 
Russians  at  Constantinople  from  what  they 
would  be  if  we  found  ourselves  at  St. 
Fetersbufg.    WeU^  my  Lords,  within  tho 
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whole  of  that  scope  lies  the  Tariation  from 
the  stattM  quo.     How  far  we  may  deviate 
from  the  status  quo  no  man  can  at  this 
moment  say,  because  that  must  depend 
upon  events   which   are    not  within   our 
power  absolutely  to  control.     But  this  we 
can  say,  that  the  independence  and  inte- 
grity of  the  Ottoman  empire  are  undoubted 
conditions — they  constitute  the  sine  qud 
nan  that  must  be   secured,  and  secured 
effectually.     But  how  that  is  to  be  done 
must  again  depend  upon  the  progress  of 
events,  and  the  course  of  the  negotiations 
which  may  take  place  at  the  moment — but 
that  security  must  be  taken — security  for 
the  independence  and  integrity  of  Turkey, 
BO  far  as  depends  upon  Russia,  most  clearly 
be  the  object  from  which  we  are  determined 
not  to  depart.     But  again,  I  say,  how  that 
is  to  be  obtained  neither  I  nor  any  man  in 
this  House  is  able  to  say.     We  know  what 
our  object  is-^our  main  object  at  least — 
and  of  course  by  one  mode  or  another  we 
will  obtain  that  without  which   peace  is 
impossible.     I  think,  also,  exception  has 
been  taken  to  some  expressions  of  mine, 
as  if  I  expressed  doubt  or  disbelief  of  any 
danger  from  Russian  aggression.     Now,  I 
wish  to  be  clearly  understood  that  I  have 
the  greatest  alarm  as  to  Russian  aggres- 
sion  agaiust   Turkey;    and   against  that 
aggression    in    any    shape  —  whether    in 
the   shape   of  influence,    whether   in  the 
shape  of  conquest,  or  in  any  other  mode 
— we  are  prepared  to  protect  her.     But, 
with  respect  to  Russian  aggression  upon 
Europe,  independent  of  her  designs  upon 
Turkey,  I  certainly  did  express  no  great 
alarm,  because  I  feel  no  great  alarm,  and 
I  am  inclined  to  feel  less  and  less  every 
day.    If  Russia,  indeed,  could  be  supposed 
to  be  in  possession  of  Constantinople — if 
she  had  made  good  her  aggression  upon 
Turkey,  and  were  in  possession  of  Constan- 
tinople, then,  indeed,  I  should  feel  alarmed 
for  Europe,  because  I  think  Russia  would 
acquire  then  the  moans  of  becoming  formid- 
able and  dangerous  to  Europe.     Without 
that,  my  Lords,  I  cannot  pretend  to  say 
that  I  feel  any  great  alarm  on  this  point. 
I  consider  Franco  to  bo  more  powerful  than 
Russia  and  Austria  put  together;  and  it  is, 
therefore,  impossible  for  me  to  look  upon 
Russia  with  any  great  alarm  out  of  her 
own  frontiers,  or  in  such  a  light  as  would 
induce  me  to  think  that  it  would  be  better 
to  enter  at  once  into  a  state  of  war  in  order 
to  repress  dangers  which  I  do  not  believe  to 
exist.  Danger  from  Russia  against  Europe 
appears  to  me  mainly,  if  not  entirely,  to 
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depend  upon  her  power  in  Turkey  and  in 
the  East.  If  that  power  be  checked — and 
it  is  to  be  hoped  that  we  shall  succeed  in 
keeping  her  entirely  free  from  exciting  fur- 
ther alarm  in  the  Turkish  territories — then 
I  cannot  possibly  think  that  there  need  be 
any  very  great  alarm  as  to  what  she  may 
do  to  Austria,  or  Prussia,  or  France,  or 
England.  This,  however  much  it  has  been 
misunderstood,  was  really  all  that  I  meant 
to  express  as  to  my  general  incredulity  of 
any  danger  from  Russian  aggression.  I 
have  now  shown  your  Lordships  what  sort 
of  aggression  it  is  that  I  am  afraid  of,  and 
what  sort  of  aggression  it  is  that  I  am  not 
afraid  of.  I  am  not  aware  that  there  is 
any  other  part  of  the  observations  which 
I  addressed  to  your  Lordships  the  other 
night  which  requires  further  explanation. 
I  believe  I  have  already  explained  every- 
thing which,  from  being  misunderstood  at 
the  time,  appeared  to  be  calculated  to  ex- 
cite feelings  of  distrust  in  the  Government. 
My  Lords,  I  wish  I  could  confine  myself 
to  this  explanation,  and  to  the  development 
of  those  sentiments  which  I  entertain,  and 
which  appeared  to  me  necessary  to  be  ex- 
plained to  the  House.  I  could  have  wish- 
ed certainly  that  I  might  have  been  spared 
the  necessity  of  saying  anything  about  the 
extraordinary  and  absurd  imputations — the 
personal  imputations — to  which  I  have  been 
exposed.  I  have  no  fear  that  your  Lord- 
ships, who  are  accustomed  to  weigh  the 
actions  and  the  sentiments  of  public  men, 
will  fail  to  comprehend  the  motives  from 
which  I  have  acted ;  and  the  misrepresenta- 
tion of  them  has  been  so  ludicrously  absurd 
that  I  feel — indignant  as  I  am — I  feel  it 
would  not  be  worthy  of  the  position  which 
I  now  occupy — it  would  not  be  worthy  of 
the  memory  of  those  with  whom  I  have 
acted — it  would  not  be  worthy  of  my  own 
character,  if  I  were  to  condescend  to  enter 
upon  any  justification  of  my  personal  mo- 
tives on  accusations  so  absurd  and  prepos- 
terous. My  Lords,  it  is  true  that  I  have 
more  than  any  other  man  struggled  to  pre- 
serve the  state  of  peace  for  this  country. 
I  have  done  so  because  I  thought  it  my 
duty  to  the  people  of  this  country — my 
duty  to  God  and  man — first  to  exhaust 
every  possible  means  of  preserving  peace 
before  I  engaged  the  country  in  war,  and 
my  only  regret  is — though  I  trust  your 
Lordships  will  acquit  me  on  that  point*- 
my  only  regret  is,  lest  I  should  not  have 
done  all,  and  lest  in  any  way  I  should  have 
lost  some  possible  means  of  averting  what 
I  consider  the  greatest  calamity  that  can 
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befall  a  country;  for,  however  glorious  any 
war  may  be,  the  calamities  which  accom- 
pany it  are  heavy  enough  greatly  to  out- 
weigh that  glory.    I  know  iv  has  been  said 
if  you  love  peace  so  much,  you  are  unfit 
for  war.     My  Lords,  though  peace  is  so 
dear  to  my  feelings,  still  I  am  convinced 
of  the  necessity  of  this  war.     But  how  do 
I  wish  to  make  war?    I  wish  to  make  war 
in  order  to  obtain  a  peace  ;  and  I  know 
well  that   the  best  and   surest  mode  of 
making  war  in  order  speedily  to  obtain  a 
peace  is  to  make  that  war  with  the  ut- 
most vigour  and  determination.     My  noble 
Friends  near  me  know  well  enough  that, 
peaceable  as  I  am,  I  have  never  shrunk 
— that,  on  the  contrary,   I  have  always 
been  most  ready  to  co-operate  with  my 
Colleagues — that  I  have  given  my  most 
ready  concurrence  to  the  most  active  mea- 
sures of  hostility  and  warlike  preparations. 
Nay,  more,  I  believe  I  may  say  they  will 
admit  that  I  have  personally  been  more 
urgent  than   perhaps   any  other   man   in 
exhorting   the   speedy   concentration    and 
advance  of  the  allied  forces  north  of  the 
Balkan,  in  support  of  the  gallant  army  of 
Omar  Pasha,  and  to  extend  a  helping  hand 
to  Austria  in  order  to  enable  her  to  carry 
out  her  professions,  and  to  take  an  active 
part  in  the  operations  of  the  war.     This, 
except  for  the  warmth  of  the  feelings  un- 
der which  I  speak,  I  ought  not,  perhaps, 
to  say ;   but  it  is  the  truth  that,  in  the 
course  we  have  taken,  I  have  invariably 
urged  the  most  decided  course  of  action. 
My  Lord^  I  have  now  no  more  to  say.     I 
wish  to  confine  myself  to  this  subject  with- 
out entering  upon  other  topics  more  or  less 
connected  with  the  general  policy  of  the 
war,  or  with  the  events  that  led  to  it,  or  that 
may  follow  from  it — I  wish  to  remove  mis- 
understandings which  I  feel  to  arise  from 
perfectly  erroneous  interpretations  of  what  I 
Baid  in  this  House  ;  and  I  now  declare  that, 
80  far  from  my  former  endeavours  to  pre- 
serve peace  disqualifying  me  from  carrying 
on  the  war,. I  think,  though  of  course  I  may 
be  wrong  in  the  particular  means,  I  think 
wo  ought  to  have  recourse  to  the  most  efii- 
cient,  the  most  prompt,  the  most  success- 
ful means  of  carrying  it  on.     I  maintain 
and  assert,  therefore,  that  my  very  love  of 
peace  induces  me,  now  that  we  have  enter- 
ed upon  this  war,  which  I  unquestionably 
believe  to  be  a  perfectly  just  war,  to  use — 
so  long  as  I  have  anything  to  do  with  the 
Government — those  means  best  calculated 
to  bring  it  to  an  advantageous  conclusion, 
and  to  secure  a  safe  and  honourable  peace. 


Moved — 

"  That  an  humble  Address  be  presented  to  Her 
Majesty  for  Copy  of  a  Dcspatoh  addressed  by  The 
Earl  of  Aberdeen  to  Lord  Heytesbury,  His  Ma- 
jesty's Ambassador  at  St.  Petersburg,  on  the  Sub- 
ject of  the  Treaty  of  Adrianople." 

The    Marquess   op  CLANRICARDB 
said,  he  was  glad  that  the  noble  Earl  had, 
upon  reflection,  thought  it  right  and  neces- 
sary to  retract,  as  well  as  to  explain,  a  great 
portion  of  the  speech  which  he  had  made 
the  other  night,  partly  in  answer  to  that 
luminous,  and  in  some  respects  marvellous, 
speech  delivered  by  the  noble  and  learned 
Lord  (Lord  Lyndhurst),  for  the  advantage  of 
this  country  and  of  Europe,  and  for  which 
Europe  and  this  country  would  feel  grateful, 
but  partly  also  in  answer  to  the  speech  of 
the  noble  Earl  (the  Earl  of  Clarendon)  the 
Secretary  for  Foreign  Affairs.     Although, 
however,  he  (the  Marquess  of  Clanricarde) 
was  happy  that  the  noble  Earl  (the  Earl  of 
Aberdeen)  had  thought  it  necessary  to  re- 
tract— [The  Earl  of  Aberdeen:    No!] 
— he  thought  the  noble  Earl  did  retract 
or   explain   away   great    portions    of    his 
speech  on  the  former  occasion — the  ques- 
tion which  the  noble  Earl  had  now  brought 
before   their  Lordships  was   one   of   infi- 
nitely wider   scope  than  the  question  of 
the  precise  terms  or   the   immediate  ef- 
fects of  the  Treaty  of  Adrianople.     He 
understood  the  noble  Earl,  by  his  Motion, 
and  still  more  by  his  speech,  to  state  to  the 
House  not  merely  his  views  on  the  present 
war,  but  his  past  and  permanent  foreign  po- 
licy in  general.     The  noble  Earl  had  gone 
back  to  the  year  1829,  and  had  more  than 
once  stated  that  he  had  been  consistent — 
in  which  he  was  correct — and  he  had  done 
this  for  the  purpose  of  laying  before  their 
Lordships  the  grounds  on  which  he  thought 
himself  entitled  to  claim  the  confidence  of 
Parliament  and  the  country  in  conducting 
this  war  to  a  termination,  and  negotiating 
the  peace  which  may  follow  it.     This  was 
a  wide  question  which  the  noble  Earl  had 
mooted,    and  one  which   undoubtedly  he 
(the  Marquess  of  Clanricarde)  would  not 
have  mooted  himself ;  but  as  it  was  mooted, 
he  would  not  shrink  from  it — and  while  he 
admitted  to  the  noble  Earl  (the  Earl  of 
Aberdeen)  that,  throughout  his  public  life, 
he  had  acted  with  perfect  consistency,  he 
claimed  credit  to  himself  also  for  similar 
consistency — because,  from  the  year  1 829, 
and   even   earlier,    he   (the    Marquess   of 
Clanricarde)   had  differed  from  the  noble 
Earl  on  almost  every  principle  that  had 
actuated  his  foreign  policy;    he  thought 
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the  sentiments  and  opinions  which  had  dic- 
tated that  policy  had  been  ^he  principal 
causes  of  the  present  war,  and,  judging 
from  the  experience  of  past  years,  unfitted 
the  noble  Earl  for  beiue  the  chief  adviser 
of  Her  Majesty  in  conducting  it.  Before 
going  into  that  subject  he  must  say  one 
word  of  the  immediate  Motion  before  the 
House,  and  something  of  the  apparent  dis- 
respect with  which  the  noble  Earl  had 
treated  Parliament  in  regard  to  the  very 
despatch  he  was  now  about  to  produce. 
The  noble  Earl  stated  that  he  had  years 
ago  desired  its  production — that  the  late 
Earl  Grey  and  the  late  Lord  Melbourne 
had  considered  it  so  full  of  peril  that  it  was 
not  produced.  More  lately,  it  had  been 
adverted  to  and  quoted  by  the  noble  Earl 
himself ;  and  then,  when  &n  hon.  Member 
of  the  other  House,  very  properly  thinking 
that  any  public  document  from  which  a 
Minister  of  the  Crown  quoted  ought  to  be 
produced,  moved  for  its  production,  in  Fe- 
bruary last,  the  answer  of  Lord  John  Rus- 
sell to  that  Motion  was,  that  he  could  not 
say  whether  it  would  be  produced  without 
consultation  with  the  noble  Earl  (the  Earl 
of  Aberdeen.  That  consultation  was  held, 
and  the  result  was  announced — that  the 
despatch  could  not  be  produced.  And  yet 
now,  after  all,  the  noble  Earl,  for  his  own 
vindication  and  personal  convenience — per- 
haps it  was  necessary  for  his  own  vindica- 
tion, but  in  any  case  from  purely  personal 
motives  —  produced  this  very  despatch, 
which  had  so  often  and  so  long  been 
refused  to  the  reiterated  requests  of  Mem- 
bers of  both  Houses  of  PaHianient.  And 
do  not  let  him  bo  told  that  this  wonder- 
ful document,  which  had  been  so  much 
talked  of,  and  which  was  now  about  to 
he  suhmitted  to  profane  eyes  —  do  not 
let  it  be  said  that  the  contents  were  of 
so  inflammatory  a  character  that,  though 
it  might  bo  produced  now  that  war  was 
declared,  it  could  not  with  safety  have 
been  produced  in  February  last,  when  war 
had  not  been  declared — because  the  noble 
Earl  had  the  other  night,  smarting  under 
the  eflPcct  of  that  extraordinary  speech  of 
the  noble  and  learned  Lord  (Lord  Lynd- 
hurst),  taunted  the  noble  and  learned  Lord 
by  saying  that  his  philippic  against  Russia 
— as  the  noble  Earl  called  it— might  have 
been  of  some  service  a  few  months  ago  to  in- 
flame the  feelings  of  the  country  to  raise  the 
nation  in  preparation  for  war,  but  that  now, 
when  war  was  going  on,  it  was  unsuited  to 
the  occasion;  because,  if  that  were  true 
with  regard  to  the  noble  and  learned  Lord's 
The  Marquess  of  Clanricarde 


obserrations,  it  would  be  equally  true  with 
regard  to  the  production  of  this  despatch. 
It  was  clear,  therefore,  that  this  could  not 
bo  the  reason  why  the  despatch  in  question 
had  not  been  produced ;  and  it  was  plain 
that,  if  it  could  be  produced  now,  it  could 
have  been,  and  it  ought  to  have  been,  pro- 
duced last  February.  He  (the  Marquess  of 
Clanricarde)  would  now  advert  to  that  refe- 
rence which  the  noble  Earl  had  made  to  the 
period  of  1829.  The  noble  Earl  had,  on 
assuming  the  position  which  he  now  occu- 
pied, made  a  general  statement  of  his  views, 
and  was  reported  to  have  declared  that  the 
main  principles  of  the  foreign  policy  of  this 
coimtry  had  not  varied  for  thirty  yeara 
past — that  the  execution  of  those  principles 
might,  indeed,  have  varied  according  to  the 
individual  to  whom  that  execution  had  been 
intrusted,  but  that  the  main  principlea 
of  our  policy  had  not  in  themselves  varied. 
He  (the  Marquess  of  Clanricarde)  differed 
from  the  noble  Earl  in  that  statement,  and 
considered  that  the  differences  in  our  fo- 
reign policy  during  that  period  had  been 
fundamental  and  differences  of  principle. 
During  the  last  thirty  years  contenaing 
pnnciples  had  been  in  conflict  over  the 
Continent  of  Europe,  and  during  that  time 
the  different  Govern menta  and  different 
Ministers  of  England  had  varied  their 
policy,  and  directed  the  affairs  of  thii 
country,  very  much  according  to  the  views 
they  had  themselves  taken  of  thoso  princi^ 
pies ;  and  he  thought  that  from  the  first, 
from  1829,  when  the  noble  Earl  was  at 
the  head  of  Foreign  Affairs,  down  to 
1846,  when  the  noble  Earl  was  again  in 
the  same  position,  and  now  in  his  present 
position,  the  noble  Earl  had  been  the  con- 
sistent, zealous,  and  earnest  supporter,  in 
every  quarter,  of  arbitrary  Government. 
[The  Earl  of  Aberdeen  :  Hear,  hear !] 
The  noble  Earl,  he  repeated,  had  been 
the  supporter  of  all  the  views  of  the 
arbitrary  Powers  of  Europe,  and  at  all 
times  the  advocate  and  adherent  of  the 
Emperor  of  Russia.  [The  Earl  of  Aber- 
deen :  Hear,  hear !  ]  Yes ;  the  noble 
Earl  had  on  every  possible  occasion  he- 
friended  those  arbitrary  Powers,  and  had 
opposed,  upon  every  possible  occasion,  the 
progress  and  recognition  of  constitutional 
reforms  in  the  countries  with  which  he  had 

ft 

to  deal.  [The  Earl  of  Aberdeen  :  Ko!] 
The  nohle  Earl  cried.  No ;  therefore  M 
must  give  the  noble  Earl  some  reasons 
for  the  statements  which  he  made/  He 
would  refer  back  to  the  period  of  (he 
Treaty  of  Adrianople.      The  noble  Barf 
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had  told  their  Lordships  that  he  had  re- 
garded that  treaty  as  disastrous,  that  he 
had  written  a  despatch  to  our  Ambassador 
at  Constantinople  about  it ;  but  he  (the 
Marquess  of  Clanricarde)  did  not  want 
to  know  what  the  noble  Earl  had  written 
to  St.  Petersburg  in  Decemberr  about  a 
treaty  which  had  been  signed  in  Septem- 
ber ;  but  what  he  did  want  the  noble  Earl 
to  tell  them  was,  what  despatch  the  noble 
Earl  had  written  to  our  Ambassador  at  St. 
Petersburg  about  it,  before  the  treaty  was 
signed.  Their  Lordships  wished  to  hear 
what  steps  the  noble  Earl  had  taken  for 
the  purpose  of  preventing  the  treaty  from 
being  signed.  The  noble  Earl  had  stated, 
on  a  former  occasion,  that  the  Russian 
Emperor,  at  that  period,  was  in  the  posi- 
tion of  a  conqueror — virtually  master  of 
the  country,  and  rapidly  advancing  on 
Constantinople,  and  that  if  he  had  perse- 
vered he  might  have  overturned  the  Go- 
vernment of  Turkey.  Now,  if  the  noble 
Earl  did  not  know  the  real  state  of  the 
case  at  the  time  the  treaty  was  signed, 
which,  if  proper  care  had  been  taken,  he 
might  have  known,  yet,  surely,  he  ought 
to  have  known  in  December  of  that  year, 
when  he  wrote  that  despatch  (and  most 
assuredly  he  ought  to  know  now),  that,  al- 
though the  Russian  army  did  arrive  at 
Adrianople  as  conquerors,  the  Russian 
general  commanding  there  had  not  above 
15,000  men  left,  of  whom  not  above 
8,000  were  effective,  the  rest  having  be- 
come hors  de  combat  through  fatigue,  dis- 
ease, or  wpunds,  while  the  Turkish  general 
was  at  no  great  distance  with  an  army  of 
25,000  An>anese;  so  that  if  the  Turks 
had  been  furnished  with  the  least  informa- 
tion as  to  the  true  state  of  affairs  that  dis- 
astrous treaty  would  never  have  been  sign- 
ed. If  the  noble  Earl,  as  the  Foreign 
Minister  of  this  country,  had  at  that  time 
only  held  up  his  finger,  the  treaty  would 
not  have  been  concluded.  But  ^hat  was  the 
course  the  noble  Earl  pursued  ?  The  Rus- 
sian general  allowed  but  a  short  time  to 
the  Turkish  general  to  consider  whether  he 
wonid  sign  the  treaty,  well  knowing  tht^t 
if  there  were  a  longer  delay  his  own 
position  would  be  discovered  ;  he,  there- 
ibre,  did  not  give  beyond  five  or  six 
days,  and  when  the  treaty  wa^  t^ken  to 
Constantinople  the  Minister  of  Turkey 
Bummoned  to  his  councils  the  Ambassa- 
dors of  Ai^stria,  Prussia,  and  England, 
and  asked  their  advice ;  and  what  was  the 
advice  tendered  by  the  English  Ambassa- 
dor?    It  wasy  to  sign  the  treaty — that 


treaty  which  the  noble  Earl  now  said 
he  knew  at  the  time  was  so  disastrous. 
Who  was  oi^r  Ambassador  at  that  time? 
The  late  lamented  and  able  diplomatist 
Sir  Robert  Gordon  (who  had  shortly  be- 
fore, in  a  rather  summary  manner,  super- 
seded Sir  Stratford  Canning) — one  who 
doubtless  was  fully  cognisant  of  the  senti- 
ments of  his  Government  and  especially  ot 
the  noblp  Earl  ou  the  subject,  at  the  time 
he  offered  to  the  Turkish  Government  that 
advice  to  sign  the  Treaty  of  Adrianople, 
upon  which  the  noble  Earl  had  subse- 
quently written  that  despatch.  When, 
then,  the  no^le  Earl  referred  to  the  pe- 
riod of  the  Treaty  of  Adrianople  as  afford- 
ing proofs  of  what  his  feelings  were  upon 
Russian  aggression,  let  the  noble  Earl  state 
what  steps  he  took  to  prevent  the  treaty 
from  beiilg  signed — and  not  talk  about  a 
despatch  written  after  it  was  concluded. 
The  noble  Earl  spoke  of  the  despatch  as 
characterised  by  'so  much  asperity,  for- 
sooth !  but  it  was  plain  that  that  despatch 
had  done  the  nobl^  Earl  no  harm  iri  the 
eyes  of  the  Emperor  of  Russia,  for  ^he 
noble  Earl  must  not  think  that  the  country 
had  forgotten  the  terms  of  fulsome  flattery 
and  affectionate  friendship  which  the  Em- 
peror had  addressed  to  him  on  his  as8un\- 
fng  office,  or  those  confidential  commu- 
nications of  former  years,  then  referrec} 
to,  and  which  showed  that  the  Emperor, 
tar  from  regarding  the  noble  Earl  as  ai^ 
enemy,  regarded  him  as  his  fervent  and 
most  reliable  friend.  The  noble  Earl  had 
told  their  Lordships  what  had  been  the 
effect  of  the  Treaty  of  Adrianople  on  the 
policy  of  the  British  Government  at  that 
time,  and  that  whereas,  before  the  treaty, 
they  had  considered  that  Greece  should 
continye  a  portion  of  the  Turkish  empire, 
when  the  treaty  was  signed,  and  thej 
found  the  power  of  Turkey  in  so  much 
peril,  they  concurred  i^i  detaching  Greece 
from  Turkey.  Th^is,  beqii^se  the  treaty 
was  so  **  disastrous,"  on  that  account 
Turkey  was  to  lose  Greece,  which  the 
Goycrnment  of  t\ie  noble  Earl  had  pre- 
viously meant  to  leave  ^o  her.  ^uch  wa£( 
the  poble  EarPs  way  of  rei^soning  as  to 
Turkey  ;  such  l^is  Strang^,  mode  of  settling 
the  balance  of  power  ^hicl^  ha^  beep  i^o 
disturbed  by  t^lilt  **  disastrous  '  treaty — 
though  how  the  removmg  of  Greece  from 
Turkey  w^s  likely  to  strengthen  and  sup- 
port Turkey  he  confessed  it  was  past  his 
comprehension  to  understand.  The  noble 
Eafi  had,  indeed,  said  that  wo  had  cnjoyc4 
twenty-five  years  of  peace  in  consequence 
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of  the  treaty — he  presumed  the  noble 
Earl  meant,  for  he  could  only  mean,  peace 
between  Russia  and  Turkey.  Peace  ! 
What  was  it  the  noble  Earl  —  what  was 
it  that  he  a  Minister  of  England — consi- 
dered "  peace  ?  "  Was  it  a  state  of  things 
which  a  British  Minister  could  describe 
as  "  peace,"  when  all  knew  the  cabals, 
intrigues,  encroachments,  and  even  mili- 
tary invasions  of  Turkish  territory,  which 
had  repeatedly  taken  place  during  those 
twenty-five  years  on  the  part  of  Russia? 
Was  that  the  noble  Earl's  notion  of  a 
pcaceabld  neighbour?  What  could  be  the 
notion  of  the  duty  of  the  Emperor  of  Rus- 
sia towards  Turkey  in  the  mind  of  a  Minis- 
ter who  could  describe  those  twenty-five 
years  as  years  of  peace,  although,  ten  years 
ago  there  had  been  made  to  him,  and  as' 
soon  as  he  had  assumed  the  Government 
of  this  country  there  had  been  repeated  to 
him,  a  proposition  for  considering  the  par- 
tition of  that  country  towards  which  he  now 
told  them  that  Russia  was  a'  peaceable  and 
well-conducted  neighbour  ?  Was  that  the 
morality  the  noble  Earl  would  fain  see 
imitated  by  powerful  neighbours  towards 
weaker  Powers  ?  Yet  the  noble  Earl  had 
actually  called  the  Emperor  of  Russia  a 
**  peaceable  "  and  a  **  serviceable  "  ally  of 
Turkey,  that  Emperor  who  had  twice  in  ten 
years  made  proposals  to  the  noble  Earl 
himself  for  a  partition  and  appropriation 
of  her  territories.  The  noble  Earl  had 
ironically  cheered  the  character  which  he 
(the  Marquess  of  Clanricarde)  had  ascribed 
to  the  general  foreign  policy  of  the  noble 
Earl  during  the  last  twenty  or  thirty 
years.  But  if  they  reverted  with  the 
noble  Earl  to  his  despatch  for  1829,  it 
would  be  found  that  there  were  other 
great  questions  which  at  that  time  had  agi- 
tated Europe  and  had  been  discussed  in  the 
Parliament  of  this  country.  At  that  time 
there  was  a  contest  going  on  in  Portugal, 
which  had  always  been  described  to  be  a 
contest  essentially  of  opinion.  Dom  Miguel 
was  at  that  period  the  chief  under  whom 
arbitrary  rule  and  despotism  were  con- 
tended for  in  the  Spanish  peninsula,  while 
Donna  Maria,  the  legitimate  heiress  to  the 
throne,  was  in  favour  of  a  constitutional 
Government.  What  was  then  the  conduct 
of  the  noble  Earl  ?  He  was  the  mainstay 
of  Dom  Miguel,  and,  if  he  had  not  been  in 
power  at  that  time,  he  defied  any  man  to 
say  that  Dom  Miguel  would  have  ever 
acceded  to  the  throne,  which  he  had 
usurped  for  a  short  time,  of  Portugal. 
Perhaps  the  noble  Earl  would  say,  that 
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he  had  not  recognised  Dom  Miguel.  True, 
he  had  not,  but  at  the  same  time  he  pre- 
vented the  sailing  of  an  expedition  which 
would  have  dethroned  the  usurper,  and  his 
refusal   to  recognise  him  proceeded  from 
no  dislike  to  his  arbitrary  principles,  but 
because  he  would  not  comply  with  some 
special  conditions   which  the   noble  Earl 
attached  to  his  recognition.    He  had,  how- 
ever, given  to  Dom  Miguel  and  the  Abso- 
lutists in  Portugal  all  the  support  which 
he  dared   and  was   able  to   give,   and   a 
great  deal  more  than  was  approved  by  the 
Parliament  or  the  country  of  Great  Britain. 
But  was  that  all  ?     How  did  matters  stand 
a  little  later  in  Spain  ?    Was  not  the  noble 
Earl  continually  finding  fault  with  what  was 
done  there  for  the  support  of  constitutional 
institutions  ?     He  was  continually  in  the 
habit  of  criticising  the  Quadruple  Alliance, 
.by  means  of  which  a  constitutional  Govern- 
ment was  established  in  Spain,  and  he  was 
notoriously  attached  to  the  cause  of  Don 
Carlos.    [Dissefit]    The  noble  Earl  shook 
his  head,  but  he  would  refer  him  to  still 
another  matter.     What  did  he  say  to  the 
case  of  Belgium  ?  After  the  French  Revolu- 
tion, the  Belgians,  who  were  suffering,  not 
only  from  national  feelings,  but  from  very 
grievous  results  of  misgovemmeut,  revolt- 
ed ;    the   noble   Earl,  who   was   then  in 
office,  talked  of  it  as  a  revolt,  and  openly 
expressed  his  wish  that  the  authority  of 
the   King  of   Holland  might  be  re-esta- 
blished.    He  did  not  blame  the  noble  Earl 
for  holding  that  language  when  the  revolt 
was  in  progress  ;  but  what  did  he  say  in 
1832,    after   the    separation   of    the   two 
countries  had  been  completed  ?     He  then 
told  the  House  that  nothing  surprised  him 
as  a  cause  of  rebellion  in  any  country,  but 
that  the  Belgian  revolution  was  the  mest 
senseless  and  unintelligible  of  any  record- 
ed in  history.     Those  were  his  sentiments 
in  1832,   and  that  was  all  the  sympathy 
he  manifested  towards  a  gallant  people, 
who   had   thrown  off  a  yoke  which  they 
were  unable  to  bear,  and  who  were  then 
engaged   in  laying  the  foundations  of  a 
constitutional  Government,  which  had  been 
the  means  since  of  showing  the  Continent 
of  Europe  how  much  loyalty  and  liberty 
were  compatible  with  each  other,  and  how 
the  arts  and  industry  flourished  best  under 
a  constitutional  form  of  government.     He 
must  say  he  had  been  astonished  to  hear  the 
noble  Earl,  on  a  former  occasion,  taunt  the 
noble  Earl  opposite  (the  Earl  of  Derby) 
with  having  received  the  compHmenta  of 
Prince  Schwarzenberg  on  his  acceBsion  to 
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office.     There  was  no  one  of  their  Lord- 
Bhips  who  could   mistake   for   a  moment 
what  those  compliments  meant.  The  nohle 
Earl  opposite  had  received  them  hecause 
he  had  heen  thrown  hj  the  vicissitudes  of 
party  into  the  same  Cabinet  and  Govern- 
ment as  the  noble  Earl,  of  whom  he  was 
consequently  at  one  time  a  supporter  and 
an  abettor,  and  whose  policy  it  was  supposed 
he  would  carry  out  and  continue.  The  noble 
Earl  took  credit  to  himself  for  being  the 
author  of  the  entente  cordials  with  France. 
But  as  the  noble  Earl  had  carried  them 
back  to  1829,  it  was  not  to  be  forgotten 
that  in  that  year  Prince  Polignac  had  left 
this  country  for  Paris  to  become  the  Minis- 
ter of  France.     It  was  perfectly  notorious 
that  the  noble  Earl  long  had  wished  Prince 
Polignac  to  be  the  French  Minister.     He 
was  Minister  for  a  few  months,  and  they 
all  knew  the  catastrophe  which  followed. 
The  noble  Earl  (the  Earl  of  Aberdeen) 
had  laboured  in  vain  to  do  away  with  the 
effect  which  his  speech  of  the  other  even- 
ing  had   produced  both   in   this  country 
and  on  the  Continent.     The  noble  Earl, 
perhaps,  was  hardly  aware  of  the  entire 
effect  it  had  produced  abroad.     It  was  not 
merely  a  question  of  whether  it  contained 
this  or  that  particular  phrase  or  expres- 
Bion;  the  entire  performance,  its  general 
effect  and  purport,  miist  be  regarded  as  it 
issued  from  the  noble  Earl's  lips.     Whose 
speech  was  it  that  the  noble  Earl  really 
and  virtually  rose  to  answer?      He  rose 
evidently  to  reply  to  the  speech  of  the 
noble  Earl  the  Secretary  of  State  for  Fo- 
reign Affairs,  who  had  quite  adopted  the 
reasoning  and   conclusions   of    the   noble 
and  learned  Lord  (Lord  Lyndhurst) ;  and 
it  was  in  despair  at  this  that  tho  noble 
Earl  the  First  Minister  of  the  Crown,  rose, 
and — "  out  of  the  abundance  of  the  heart 
tho  mouth  speaketh" — had  given  vent  to 
his  own  sentiments  in  the  speech  which 
had  excited  such  universal  astonishment 
and  indignation  that  the  noble  Earl  now 
came  down  to  the  House  to  endeavour  to 
explain  it  away  and   mitigate  its  effect. 
It  was  in  his   (the  Marquess  of  Clanri- 
carde's)  power  to  produce  a  most  impartial 
witness   as  to   the  effect  of  the   speech. 
L* Independance  Beige  was  a  paper  which 
more  than  any  other,  perhaps,  circulated 
on  the  Continent.     Let  it  be  remembered 
that   the    noble   Earl  had   attempted    to 
justify   tho   vacillation,    delay,   and   hesi- 
tation which  have  characterised  the  whole 
of  our  proceedings  in  regard  to  Russia, 
from  a  desire  to  carry  with  him  the  Go- 


vernments of  Europe,  and  especially  of 
Germany.  Well,  here  was  a  paper  pub- 
lished on  the  borders  of  Germany,  and  cir- 
culating most  widely  in  that  country.  How 
did  it  sum  up  the  substance  and  the  scope 
of  the  noble  Earl's  speech  the  other  night  ? 
The  gentleman  who  reported  for  it  en- 
deavoured to  exercise  a  very  impartial 
judgment,  and  in  his  telegraphic  despatch, 
which,  of  course,  gave  a  very  few  lines  to 
each  speech,  the  speeches,  including  that 
of  the  noble  Earl,  were  thus  reported — 

**  Londres,  Mardi. 

"  Dans  la  stance  de  la  Chambre  des  Lords  de 
la  nuit  demidre,  Lord  Lyndhurst  a  appeU  Tatten- 
tion  du  GouTeniement  et  de  la  Chambre  sur  le 
Memorandum  relatif  ii  la  question  d*  Orient  trans- 
mis  par  les  cours  de  Vienne  et  de  Berlin  h  leurs 
envoy^s  respectifs  prds  de  la  Didte  Germanique. 

**  Les  Lords  Lyndhurst  et  Clarendon  ont  d^ 
olar6  qu'il  fallait  que  la  Russie  foumlt  des  garan- 
ties  mat^rielles  centre  le  retour  des  actes  d'agres- 
sion  qui  ont  provoqu^  la  situation  actuelle. 

"  Lord  Derby  a  soutenu  qu'il  fallait  que  la 
Russie  fdt  contrainte  k  restituer  les  territoires 
dont  elle  s'est  rendue  maltresse  au  detriment  des 
nations  voisines.  Lord  Aberdeen  a  essay^  de  jus- 
tifier  la  oonduite  dela  Russie,  et  plaids  la  cause  de 
la  paix." 

That  was  a  just,  though  terse,  summary  of 
the  speech  of  the  noble  Earl,  and  that  was 
the  view  that  was  entertained  of  it  over  the 
whole  Continent.  He  would  appeal  to  their 
Lordships  whether  (even  assuming  that 
these  were  not  the  sentiments  of  the  Cabi- 
net, but  only  of  the  noble  Earl)  it  was  well 
that  such  opinions  should  be  put  forth  by 
the  First  Minister  of  this  country  at  such 
a  period.  **  The  noble  Earl  justified  the 
conduct  of  the  Emperor  of  Russia,  and 
pleaded  the  cause  of  peace ! "  He  thought 
that,  for  a  short  summary,  that  gave 
fairly  the  tenor  of  the  noble  Earl's  speech, 
for  he  thought  that  the  noble  Earl  had 
justified  the  Emperor  in  some  of  his  acts, 
and  had  pleaded  very  strongly  in  favour  of 
peace ;  but  was  that  a  wise  speech  for  an 
English  Minister  to  make  at  a  time  when 
we  were  engaged  in  a  struggle  which,  whe- 
ther or  not  it  were  to  be  speedily  closed, 
as  the  noble  Earl  hoped,  was  one  which 
must  call  on  the  people  of  this  country  to 
make  great  and  generous  sacrifices  for  its 
support.  So  far  from  directly  or  indirectly 
'*  pleading  the  cause  of  peace"  at  such  a 
crisis,  the  language  of  the  Minister  of  the 
Crown  ought  to  have  been  of  a  totally  op- 
posite character.  He  ought  to  have  used 
such  language  as  would  have  stimulated 
the  zeal  and  the  exertion  of  every  one  en- 
gaged in  the  service  of  the  country,  from  the 
admiral  and  general  down  to  the  humblest 
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private  soldier,  aeamao,  or  dniinmer-boj, 
bj  the  conviotioD,  that  the  war  they  were 
engaged  io,  and  in  which  thej  were  ex- 
posing their  lives  and  enduring  all  sorts  of 
hardships,  was  absolutely  necessary  ;  that 
it  was  a  war  against  unjust  aggression, 
and  that  it  was  carried  on  only  because 
the  interests  of  the  country  and  of  Eu- 
rope imperatively  demanded  it.  The  noble 
Earl  said  that  ne  had  been  the  most  of 
all  urgept  in  hurrying  forward  the  prepa- 
rations for  the  war;  that  was  a  question 
between  the  noble  Earl  and  his  Colleagues, 
although  ho  had  certainly  come  to  a  very 
different  conclusion,  ai^d  he  'fished  the 
noble  Earl,  who  had  thought  it  necessary 
to  correct  other  misapprehensions,  had 
taken  an  earlier  opportunity  of  cof'recting 
misapprehensions  which  were  entertained 
throughout  the  country  and  the  Continent 
with  regard  to  his  sentiments  upon  the 
war;  because  he  could  state  that  tq  his 
knowledge  it  was  believed  throughout  Ger- 
mai^y,  and  he  believed  it  had  gone  still 
further,  that  from  first  to  last  the  noble 
Earl  had  not  hesitated  to  say  repeatedly, 
that  such  was  his  recollection  of  the  hor- 
rors of  war,  that,  come  what  might,  to 
yrta  he  wo^ld  be  no  party.  This  now 
turned  out  to  bo  a  ipisapprehei\sion,  for  the 
noble  Earl  ^ow  told  them  that  he  was  en- 
gaged at  the  time  he  was  "supposed  to 
have  such  feelings  in  hastening  the  pre- 
parations of  war.  Their  {iordships  were 
now  in  possession  of  a  good  deal  more  in- 
formation than  when  this  subject  was  dis- 
cussed at  the  beginning  of  the  Session. 
The  information  they  now  had  from  Russia 
was  more  full  and  accurate  than  at  that 
time,  and  they  knew  more  now  of  what 
was  passing  in  tb^t  country,  as  many 
persons  who  had  been  residing  there  had 
since  been  obliged  tq  return  to  England, 
They  knew  now  what  had  been  going  on  in 
the  Russian  capital  in  the  month  of  Decem- 
ber last*  and  also  what  was  taking  place 
in  other  considerable  towns  of  that  empire. 
He  could  state  it  as  a  fact,  that  he  knew 
the  plan  of  the  campaign,  which  had  been 
attempted  to  be  executed,  had  been  drawn 
up  by  the  highest  military  authorities  in 
Russia — that  it  had  been  communicated  to 
the  beads  of  the  different  military  corps 
in  the  month  of  December  last.  Ho  con- 
tended that  it  was  impossible  that  this  Go- 
yemment  could  not  have  had  information 
of  the  fact,  that  the  plan  was  not  for  the 
occupation  or  retention  of  the  Principali- 
ties alone,  but  it  was  one  for  crossing  the 
Panube,  for  the  siege  of  Silistria,  for  the 
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establishment  of  magazines  on  the  opposite 
bank,  for  the  masking  of  Schumla,  and 
proceeding  with  the  army  by  the  lower 
road,  with  every  contingency  provided  for 
during  the  march,  to  the  other  side  of 
the  Balkans.  This  complete  plan  ha4 
been  discussed  in  military  circles  at  St. 
Petersburg,  and  the  other  towns  of  tho 
empire,  in  the  month  of  December  last. 
It  was  impossible  that  the  Government  of 
this  country  could  not  have  been  aware 
of  the  fact  at  least  in  the  course  of  the 
month  of  January.  More  than  that,  the 
common  talk  in  military  circles  was  of 
what  would  be  done  by  the  other  foreign 
Powers;  it  had  even  been  discussed  what 
should  be  done  in  the  event  of  30,000 
or  40,000  English  and  French  troops 
being  met  at  or  behind  the  Balkans ; — 
and  this  contingency  was  always  held  to 
be  impossible  and  incredible,  in  conse- 
quence of  the  language  which  had  been 
held  by  the  English  Government,  so  that  it 
never  entered  into  the  calculation  or  hypo- 
thesis of  the  Russian  authorities.  If  the 
British  Government  was  ignorant  of  these 
things,  they  were  extremely  ill-infbrmed 
by  their  agents ;  and  if  they  were  informed 
of  them,  was  it  right  or  proper  that  the 
noble  Earl  should  have  come  to  that  House 
in  the  month  February  last  and  talked  of 
peace,  and  held  out  hopes  of  a  pacific  set- 
tlement, while  he  neglected  to  give  orders 
for  those  preparations  which  he  should 
have  given  in  the  month  of  January  or 
February  ?  But  when  were  our  prepara- 
tions begun  ?  That  was  a  question  that  had 
not  been  yet  ascertained ;  and  of  course  he 
could  not  be  supposed  to  have  access  to 
any  official  information  on  the  subject.  At 
the  same  time  things  would  creep  out,  be- 
cause the  subordinate  officials  of  the  Go- 
vernment would  not  labour  hard  without 
taking  to  themselves  the  benefit  of  some 
little  credit  for  their  exertions — and  God 
knew  they  had  little  else  to  get — in  the 
service  of  the  Government.  He  had  rea- 
son to  believe,  although  he  might  be 
wrong,  that  np  instructions  were  given  bj 
the  Cabinet  to  the  Minister  of  War  until 
quite  the  end  of  February,  if  not  the  be- 
ginning of  March.  When  the  noble  Barl 
took  credit  for  being  the  most  urgent  to 
commence  preparations  for  war,  he  would 
tell  him  that  these  preparations  should 
havo  been  made  in  November  or  Decem- 
ber last;  and  instead  of  taking  credit 
for  finishing  off  some  gunboats  in  an  in- 
credibly small  number  of  days  or  weeks^ 
he  should  have  had  the  fleets  in  the  Baltte 
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and  the  Black  Sea  supplied  with  them 
long  previously,  and  if  proper  measures 
had  been  taken  in  time  tbeir  armies  would 
have  been  transported  at  half  the  cost, 
and  suitable  preparations  would  have  been 
made  to  receive  them  on  their  landing. 
Looking  at  the  general  colour  of  affairs,  it 
was  impossible  not  to  see  that  upon  this 
subject  there  were  very  great  differences 
and  variations  in  the  statements  made. 
The  language  of  the  noble  Earl  the  other 
night  was  not  only  inconsistent  with  that 
of  the  noble  Earl  the  Secretary  for  Foreign 
Affairs,  but  last  year,  and  in  the  early 
part  of  the  present  year,  the  whole  tone  of 
the  noble  Earl  was  not  that  taken  by  the 
Members  of  the  Government  in  another 
place;  and  he  would  say  that  this  had 
shaken  the  confidence  of  the  country  very 
much  in  the  measures  that  had  been  taken. 
He  must  also  mention  what,  he  thought 
was  a  matter,  although  of  a  personal  na- 
ture, yet  of  the  very  greatest  importance, 
The  Qovernment  had  found  it  necessary  to 
Btrengthen  its  position  by  a  new  arrange- 
ment of  the  Cabinet ;  and  the  noble  Duke 
who  had  previously  held  the  seals  of  War 
and  the  Colonies  recommended  that  his  de- 
partment should  be  divided  and  the  effi- 
ciency of  the  administration  thereby  in- 
creased. Now,  at  least  for  the  persoual 
composition  of  the  Cabinet  the  head  of  the 
Cabinet  was  responsible.  Ho  was  sure 
the  noble  Duke  who  filled  the  situation  of 
War  Minister  would  feel  that  he  was  not 
guilty  of  the  slightest  personal  disrespect 
in  the  observations  he  was  about  to  make, 
and  he  had  no  doubt  that  in  the  discharge 
of  the  duties  of  his  present  office  the  noble 
Duke  would  exhibit  the  same  powers  and 
application,  the  same  impartial  upright- 
ness, and  the  same  sober  and  temperate 
judgment,  which  he  had  shown  in  other 
situations ;  but  he  must  say  that  on  such 
an  occasion  as  that  in  which  the  na- 
tion was  now  placed,  and  upon  which 
the  noble  Earl  at  the  head  of  the  Go- 
vernment had  lately  to  act,  no  party  fa- 
vour, no  favour  to  any  section  of  a  party, 
no  personal  favour  to  any  man  or  set 
of  men,  ought  to  have  weighed  in  the 
decision.  He  did  not  say  that  favour  had 
weighed  in  the  decision,  but  he  did  say 
that  there  was  one  man,  and  one  man  only, 
in  this  country,  whom  the  voice  of  at)  par- 
ties in  the  country,  and  he  believed  all 
classes,  pointed  out  as  the  proper  and 
fitting  man  to  bo  selected,  and  the  best 
Minister  of  War  to  bo  found  on  either 
Bide  of  either  House — he  need  hardly  say 


he  meant  Lord  Palmerston — a  nobleman 
to  whom  a  rare  conjunction  of  circum- 
stances had  granted  a  long  experience  in 
military  administration,  and  at  the  same 
time  of  great  knowledge  of  foreign  affairs 
— aye,  and  even  of  foreign  armies — be- 
yond any  man  in  this  country.  What  his 
talent,  and  his  power,  and  his  vigour  in 
the  administration  of  different  departments 
had  been,  ho  need  not  say ;  but  ho  did 
say  that  when  Lord  Palmerston  was  re- 
tained at  the  Home  Office — apd  the  coun- 
try had  no  reason  to  believe  that  any  pro- 
position had  been  made  to  him  to  undpr- 
take  the  post  for  which  the  whole  country 
thought  him  the  fittest — there  was  a  neg- 
lect on  the  part  of  the  Government  of  an  op- 
portunity for  adding  greatly  to  the  strength 
and  efficiency  of  the  Cabinet  and  of  orga- 
nising the  resources  of  the  country.  The 
Parliamentary  position  of  the  Government 
was  one  not  only  unprecedented,  but  one 
which  he  was  sure  must  suggest  the 
most  serious  reflections — he  might  say 
the  gravest  apprehensions — in  the  mind  of 
any  man  who  understood  anything  about 
the  conduct  of  public  affairs  in  this  coun- 
try and  tho  working  of  our  Constitution. 
Let  their  Lordships  consider  for  a  mo- 
ment what  that  position  was.  The  pre- 
sent House  of  Commons  was  elected  about 
two  years  ago,  in  the  midst  of  the  heat  of 
a  party  contest.  He  thought,  in  round 
numbers,  the  decidedly  Conservative  party 
returned' to  that  Parliament  was  something 
a  little  short  of  300  Members.  The  Liberal 
party,  which  had  previously  held  office, 
returned  about  the  same  number.  Those 
who  were  considered  the  followers  of  the 
late  Sir  Robert  Peel  amounted  to  between 
twenty  and  thirty.  There  were,  besides,  a 
certain  number  of  Members  who  might 
be  termed  neutral.  The  result  was  that, 
by  a  combination  of  forces,  the  Conserva- 
tive Government  was  overthrown,  and  the 
new  Administration  took  office  with  the 
support  of  320  or  330  Members ;  but  there 
had  been  in  the  ranks  of  tho  supporters  of 
the  noble  Earl  opposite  (the  Earl  of  Derby) 
a  very  considerable  number  of  persons  who, 
although  they  might  prefer  his  Government 
to  any  other,  were  ready  to  support  anj 
Government  sufficiently  Conservative  to 
ensure  the  maintenance  of  the  great  insti- 
tutions of  the  country,  and  who,  therefore, 
were  not  indisposed  to  support  the  present 
Administration.  Last  year,  therefore,  the 
Government  might  be  considered  as  at  the 
head  of  a  party  of  about  400  Members. 
But  what  was  the  state  of  things  now  ? 
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They  had  seen  that  the  Goyernment  had 
been  unable  to  carry  almost  any  one  im- 
portant measure  this  Session.  That  was 
a  very  serious  consideratiouy  and  he  would 
ask  to  what  was  that  owing  ?  Let  him  not 
be  told  that  it  was  owing  to  the  Reform  Bill» 
and  to  the  fact  that  there  were  no  longer 
close  boroughs  in  ezistencey  which  would 
enable  a  Minister  to  count  his  adherents 
beforehand.  Since  the  passing  of  the 
Reform  Bill  there  had  been  Qovernments 
of  different  parties  and  of  different  com- 
plexions, which  had  been  as  well  able  as 
any  before  the  Reform  Bill  to  exercise 
sufficient  influence  to  enable  them  to  car- 
ry'on  the  business  of  the  Crown  in  Par- 
liament ;  and  if  the  assertion  were  true 
as  to  the  difficulty  of  managing  a  re- 
formed Parliament,  ho  would  ask,  how 
could  any  Minister,  while  he  made  such  an 
excuse,  if  it  were  one,  or  such  an  assertion 
— ^how  could  any  Minister  make  that  as- 
sertion, and  at  the  same  time  propose  a 
further  Reform  Bill?  He  voted  for  the 
Reform  Bill,  and  he  maintained  that  it  had 
had  no  such  effect  as  to  prevent  the 
servants  of  the  Crown  from  possessing  a 
due  influence  in  Parliament  for  the  purpose 
of  carrying  such  measures  as  the  exigency 
of  the  time  and  the  expediency  of  the  case 
required.  They  could  not  look  at  the 
constitution  of  the  House  of  Commons 
as  affording  any  clue  to  this.  Was 
the  reason  for  this  state  of  things  to  be 
found  in  the  want  of  ability  in  the  Mem- 
bers of  the  Government  who  sat  in  the 
other  House?  Ho  need  hardly  say  any- 
thing with  regard  to  the  reputation,  the 
ability,  and  character  of  Lord  John  Rus- 
sell, a  statesman  respected  by  all  men, 
followed  by  many,  than  whom  no  one  pos- 
sessed greater  practical  Parliamentary  tact 
and  experience.  Was  he  unaided  upon  the 
bench  on  which  he  sat  ?  He  had  upon  the 
one  side  Lord  Palmerston,  indisputably  the 
most  popular  man  with  the  country  in 
either  House  of  Parliament,  and  on  the 
other  side  Mr.  Gladstone,  a  most  accom- 
plished debater,  undoubtedly  the  most 
acute  logician  in  either  House,  whose 
power  of  reasoning  had  almost  persuaded 
them  the  other  day  that  black  was  white. 
The  Government  consisted  of  a  combina- 
tion of  men  eminent  for  administrative  ca- 
pacity, who  were  at  the  head  of  a  great 
party,  and  who,  besides  that  party,  were 
supported  by  a  great  number  of  other, 
although,  perhaps,  less  attached  friends. 
How  came  it,  then,  that  they  were  in  the 
predicament  he  had  described — for  no  one 
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could  deny  that  they  had  been  defeated 
day  after  day,  and  obliged  to  withdraw 
measures  they  had  proposed,  so  that,  prac- 
tically, the  servants  of  the  Crown  could  not 
carry  on  the  business  which  they  thought 
it  desirable  to  carry.  He  attributed  it 
fairly  to  the  First  Lord  of  the  Treasury. 
The  noble  Earl  had  invited  that  discus- 
sion, and  he  (the  Marquess  of  Clanricarde) 
would  not  shrink  from  it.  He  thought 
it  had  arisen  because  neither  the  Houses 
of  Parliament  nor  the  country  had  confi- 
dence in  the  noble  Earl  in  the  exigency  and 
emergency  in  which  they  were  at  present 
placed.  It  was  his  firm  belief  that  the 
country  did  not  think  that  his  councils  had 
been  salutary,  either  in  averting  war  or  in 
preparing  to  meet  it  in  a  manner  becoming 
this  country.  The  noble  Earl  said,  and 
he  believed  truly,  because  in  all  he  had 
said  he  made  no  attack  upon  his  private 
character,  and  he  hoped  he  had  not  said 
one  word  inconsistent  with  the  perfect 
and  sincere  personal  respect  which  he 
felt  for  him—the  noble  Earl  had  sUted 
that  he  had  been  actuated  now  and  al- 
ways by  a  love  of  peace,  and  that  his 
endeavours  had  been  directed  to  preserve 
peace.  He,  however,  must  say  that  his 
endeavours  were  mal-directed  for  peace. 
He  did  not  doubt  the  sincerity  by  which 
he  had  been  impelled  to  make  those  efforts, 
but  he  thought  that,  as  in  former  times,  the 
noble  EarUs  connection  with  and  influence 
in  our  Government  had  conduced  to  disor- 
ders and  revolutions  and  troubles  in  Eu- 
rope, so  his  counsels  were  at  the  present 
time  the  cause  of  our  now  being  engaged  in 
war.  He  had  never  altered  the  opinion  he 
had  expressed  when  these  unhappy  transac- 
tions were  first  debated,  and  he  would  say 
that  if  a  proper  and  clear — he  had  almost 
said  an  honest — tone  had  been  taken  by  the 
Government  twelve  or  fifteen  months  ago, 
there  never  would  have  been  a  war.  Every 
day  proved  that.  How  did  the  noble  Eari 
talk  about  Turkey  in  former  times  ?  He 
spoke  about  the  power  of  Russia  in  such 
a  manner  that  he  evidently  thought  it  a 
hopeless  case  to  defend  Turkey,  and  that, 
as  one  noble  Earl  had  said  in  that  House, 
that  country  ought  to  be  left  to  its  fate. 
Having,  then,  the  misfortune  to  attribute 
the  present  state  of  the  Government,  and 
the  war,  and  the  enormous  and  loose  ex- 
penditure that  had  been  entailed  upon  the 
country  by  its  not  having  made  prepara- 
tions in  time,  to  the  noble  Earl,  he  did 
not  hesitate  to  say  that  he  thought  it 
was  not  to  the  advantage  of  the  country 
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that  he  should  continue  to  be  the  Minister, 
either  to  direct  the  war  or  to  superintend 
the  negotiations  for  peace,  when  peace 
might  be  attainable,  of  which  he  feared 
at  present  there  was  no  great  prospect. 
No  doubt  he  might  be  told  that,  holding 
this  opinion,  it  might  be  expected  that  he 
should  have  moved  an  Address  to  the 
Crown,  or  move  directly  for  a  vote  of  want 
of  confidence  in  the  noble  Earl.  That 
was  usually  the  answer  of  Ministers  when 
their  conduct  was  criticised.  He  quite 
agreed  that  in  this  case  it  was  an  ob- 
jection very  difficult  for  him  to  answer. 
He  knew  he  ought  to  make  that  Motion, 
and  he  would  do  so  if  he  could  see 
his  way  clearly  afterwards  ;  but  in  the 
humble  position  in  which  he  stood  he 
did  not  think  it  would  be  wise  or  advan- 
tageous in  him  to  make  such  a  Motion. 
Therefore,  ho  had  not  expressed  before 
what  he  had  expressed  to-night,  but  he 
had  expressed  his  opinions  to-night,  bo- 
cause  he  thought  he  was  called  upon  by  the 
deliberate  notice  given  by  the  noble  Earl 
that  he  would  revert  to  the  year  1829,  that 
he  would  explain  his  views  with  respect  to 
the  speech  he  had  made  with  respect  to 
the  war,  and,  what  was  more  important, 
with  respect  to  the  peace  which  might 
possibly  be  negotiated.  Under  these  cir- 
cumstances he  had  thought  it  his  duty  not 
to  be  so  uncandid — not  to  be  so  timid — not 
to  be  so  wanting  in  his  duty,  as  to  hesitate 
to  say  that  he  conscientiously  believed  that 
it  was  not  for  the  advantage  of  this  country 
that  the  noble  Earl  who  claimed  their  con- 
fidence should  continue  to  be  the  chief  ad- 
viser of  the  British  Crown. 

Lord  BEAUMONT  said,  he  must  ex- 
press his  admiration  of  the  moral  courage 
of  the  noble  Earl  (the  Earl  of  Aberdeen), 
who,  when  he  found  that  his  speech  was 
likely  to  be  injurious  to  the  cause  in  hand, 
took  tho  first  opportunity  of  explaining — 
though  some  persons  might  think  it  a 
humiliating  position  for  a  Prime  Minister 
to  explain — the  language  he  had  used, 
going  out  of  his  way  to  create  the  oppor- 
tunity for  so  doing.  He,  therefore,  in  his 
remarks  should  avoid  everything  which 
partook  of  a  personal  character.  But  he 
was  "bound  to  say,  though  he  considered 
the  amended  speech  much  better  than  the 
original,  and  though  he  confessed  it  had 
removed  many  painful  impressions  which 
the  first  speech  had  created,  yet  still  he 
felt,  from  his  recollection  of  certain  pas- 
sages in  that  speech  connected  with  other 
events  which  had  taken  place  elsewhere, 


that  altogether  a  more  satisfactory  answer 
might  have  been  given  to  what  had  been 
said  on  tho  subject  out  of  doors.  The 
reason  for  saying  that  was,  that  in  the 
course  of  his  observations  the  noble  Earl 
made  some  remarks  which  conveyed  to  him 
the  impression  that  what  was  stated  and 
repeated  out  of  doors  had  some  truth  in 
it.  He  seldom  placed  much  reliance  on 
what  was  stated  in  the  public  press,  and 
especially  in  the  paper  to  which  he  was 
about  to  allude,  nor  should  he  have  thought 
of  alluding  to  it  if  the  noble  Earl  had  not 
himself  given  some  importance  to  that 
paper  by  making  quotations  from  it  on  a 
former  occasion.  The  journal  in  question 
was  supposed  to  represent  the  opinions, 
not  of  the  noble  Earl  at  the  head  of  the 
Government,  but  of  the  noble  Earl  opposite 
(the  Earl  of  Derby).  In  this  paper — the 
Press — he  found  the  following  statement-^ 

"  His  Highness  Prince  Metternich,  at  the  spe- 
cial and  personal  request  of  His  Imperial  Majesty 
the  Emperor  of  Austria,  has  embodied  in  a  State 
paper  his  view  of  (ho  arrangements  which,  in  tho 
present  condition  of  affiiirs,  may  conduce  to  'a 
just  and  honourable  peace/  We  have  reason  to 
believe  that  these  views  have  been  communicated, 
although  not  officially,  to  the  Earl  of  Aberdeen ; 
and  that  little  doubt  prevails,  from  previous  com-' 
munications  that  have  taken  place,  that  they  will 
bo  substantially  adopted  by  the  English  Minister." 

Connecting  that  paragraph  with  other  ar- 
ticles of  intelligence  which  he  had  seen  in 
various  journals,  the  general  result  seemed 
to  have  some  bearing  upon  a  passage  in 
the  speech  which  the  noble  Earl  at  the 
head  of  the  Government  made  on  Monday 
last.  The  noble  Earl  then  said  that  the 
Court  of  Vienna  was  at  present  advised  by 
Prince  Mettcmich.  Coupling  all  these 
circumstances  together,  he  could  not  help 
thinking  that  some  communication — per- 
haps of  a  non-official  character — of  the 
terms  upon  which,  iu  the  opinion  of  Aus- 
tria, Russia  would  now  be  disposed  to  treat 
for  peace,  had  been  made  to  our  Govern- 
ment. If  there  was  any  ground  for  the 
assertion  in  this  paper,  and  if  the  noble 
Earl  knew,  as  he  stated,  Prince  Mctter- 
nich  was  guiding  the  councils  of  Austria, 
he  then  considered  there  was  serious  cause 
for  alarm  that  this  country  might  be  al- 
ready compromised  by  some  act  of  its  Mi- 
nister, and  that,  however  great  the  defeat 
sustained  by  Russia  at  the  hands  of  the 
Turks,  the  peace  to  which  they  would  have 
to  look  forward  would  not  be  of  that  cha- 
racter which  this  country  was  entitled  to 
expect.  Ho  hoped,  before  the  debate 
closed,  the  noble  Earl  would  give  some 
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further  explanation  as  to  that  passage  in 
his  speech.  With  regard  to  what  the 
noble  Earl  had  said  in  respect  to  the 
Treaty  of  Adrianople  and  the  history  of 
that  period,  he  owned,  when  he  heard  the 
statement  of  the  noble  Earl  the  other 
night,  he  was  astonished  at  what  he  be- 
lieved to  be  the  noble  Earl's  misapprehen- 
sion of  the  position  of  the  parties  at  the 
time,  and  what  appeared  to  him  to  be  ah 
incorrect  statement  of  facts.  He  certainly 
did  understand  the  noble  Earl  to  say  that 
the  Treaty  of  Adrianople  gare  no  territo- 
rial accession  to  Russia,  or  at  least  none 
greater  than  she  was  entitled  under  the 
circumstances  to  demand.  With  regard 
to  territorial  accession,  they  knew  that  in 
Europe  Russia  obtained  a  most  important, 
though  not  very  extensive,  addition  by  the 
Treaty  of  Adrianople;  but  in  Asia,  but 
for  that  accession  of  territory,  the  whole  of 
Georgia  aud  Azcrbijan  would  have  been  in 
the  hands  of  the  Turks.  Russia  obtained 
the  greater  part  of  an  important  pashalic 
by  the  possession  of  a. fortress  which  com- 
manded the  high  road,  and  was  the  key 
and  passage  to  that  portion  of  the  Russian 
States ;  and  it  was  only  in  consequence  of 
the  impregnable  character  of  that  fortress 
that,  early  in  the  commencement  of  the 
present  war,  the  Turks  did  not  take  pos- 
session of  Tiflis.  Russia  obtained  also 
command  of  the  Black  Sea,  and  was  able 
to  establish  stations  by  which  to  maintain 
troops,  and  to  carry  on  a  bloody  struggle 
with  the  independent  inhabitants  of  Cir- 
cassia.  The  noble  Earl  might  lightly  esti- 
mate those  advantages,  but  he  was  sur- 
prised that,  under  the  circumstances  in 
which  the  facts  really  stood,  he  should 
consider  Russia  made  no  better  terms  than 
in  her  position  she  was  entitled  to  expect, 
because  the  noble  Earl  must  know,  upon 
Various  Russian  authorities,  that  at  the 
moment  the  Treaty  of  Adrianople  peace 
was  everything  to  Russia,  that  a  fort- 
night's delay  would  not  have  left  a  single 
Russian  alive  south  of  the  Balkan,  and 
that  the  campaign  must  then  have  been  re- 
commenced, lie  thought  opinions  coming 
from  the  noble  Earl  which  tended  to  lower 
the  character  of  the  Turks,  and  at  the 
same  time  to  raise  the  character  of  the 
Russians  for  moderation  and  honourable 
conduct  in  moments  of  triumph,  were 
calculated  to  injure  the  cause  of  peace. 
The  impression  made  upon  the  country 
by  the  noble  Earl's  former  speech  was 
most  unfortunate;  but  he  trusted  the  de* 
clarations  of  the  noble  Earl  that  even- 
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ing  would  do  away  these  unfavourable  im- 
pressions, and  that  the  noble  Earl,  having 
adopted  a  new  and  improved  course,  would 
pursue  it  with  as  much  warmth  as  he  had 
apparently  pursued  the  previous  one.  He 
would  refrain  from  any  remarks  on  the  per* 
sonal  conduct  of  the  noble  Earl,  as  he  rose 
merely  to  draw  his  attention  to  a  point  upon 
which  he  hoped  to  hear  some  explanation. 

The  Earl  op  ABERDEEN :  The  noble 
Baron  has  addressed  a  question  to  me^ 
which  I  am  perfectly  ready  to  answer,  and 
I  hope  to  be  able  to  answer  satisfactorily. 
I  observed  the  paragraph  in  the  paper 
which  he  has  quoted,  and  I  admired  its  in- 
genuity, because,  my  former  acquaintance 
and  friendship  with  Prince  Metternich 
having  been  known,  it  was  a  very  good 
notion  to  throw  out  the  idea  that  I  was 
engaged  in  negotiations  with  him  in  the 
sense  which  was  endeavoured  to  be  implied 
by  the  writer  of  that  article.  Therefore  I 
thought  it  very  ingenious.  But  I  can  only 
say  this — that  although  the  Emperor  of 
Austria  may  have  consulted  an  old  and 
valued  servant — and  I  hope  he  may  hare 
consulted  him — ^yet  whether  he  has  or  not, 
I  am  perfectly  ignorant.  My  noble  and 
learned  Friend  (Lord  Lyndhurst)  mention- 
ed  Prince  Metternich  the  other  night  with 
praise,  and  I  took  up  the  same  strain,  and 
having  seen  it  reported  somewhere— in 
some  newspaper  I  believe — that  the  Em- 
peror was  about  to  take  the  advice  of 
Prince  Metternich,  I  expressed  a  hope  that 
that  statement  was  true.  I  hope  that  the 
paragraph  referred  to  by  the  noble  Baron 
is  in  that  respect  correct,  but  whether  H 
be  so  or  not  I  cannot  say.  All  1  know  is, 
as  far  as  I  am  concerned  there  is  just  the 
same  amount  of  truth  in  it  as  in  all  the 
other  imputations  against  me,  which  I  have 
the  happiness  of  seeing  day  after  day — 
that  is  to  say,  that  there  is  not  a  syllable  of 
truth  in  it  from  beginning  to  end.  It  so 
happens  that  since  I  have  been  in  office, 
intimate  as  I  formerly  was  with  Prince 
Metternich,  neither  directly  nor  indirectly 
have  I  had  any  communication  with  him 
for  the  last  year  and  a  half  until  a  few 
days  ago,  when  a  lady  friend  of  mine  and 
his  told  me  she  was  writing  to  Prince  Met- 
ternich, and  asked  me  whether  I  had  any- 
thing to  say  to  him,  and  I  said,  "  Pray 
make  my  best  remembrances  to  him."- 

LoKD  BROUGHAM  said,  he  did  not 
wish  to  enter  into  a  discussion  of  the  great 
number  of  subjects  which  had  been  alluded 
to  in  the  course  of  the  debate.  The  noble 
Marquess  would  forgive,  and  he  wa»  sttt 
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the  House  would  pardon  him  if  he  declined 
entering  upon  the  very  comprehensive  field 
of  inquiry  which  he  had  opened ;  hut  he 
wished  to  revert  to  two  words  in  the  noble 
Marquess's  very  able  and  eloquent  speech. 
The  noble  Marquess  had  applied  the  words 
**  retracted"  and  "explained  away,"  to 
the  speech  which  his  noble  Friend  at  the 
bead  of  the  Government  had  that  evening 
made  in  explanation  of  one  he  had  made 
on  Monday  last.  He  (Lord  Brougham)  cer- 
tainly had  listened  to  the  former  speech  of 
his  noble  Friend  with  that  attention  which 
the  importance  of  the  subject  and  his  high 
position  demanded,  and  he  had  also  listen- 
ed with  equal  attention  to  the  speech  which 
the  noble  Earl  had  just  made.  He  was 
not  prepared  to  say  that  in  the  statements 
of  the  noble  Earl  that  evening  there  had 
been  anything  said  which  could  be  called 
either  retracting  or  explaining  away  any- 
thing in  the  former  speech  which  had  been 
80  greatly  misapprehended  and  misrepre- 
sented. He  certainly  felt  highly  satisfied 
with  the  speech  of  that  evening,  not  on 
account  of  the  details  into  which  it  entered, 
but  more  especially  on  account  of  that  with 
which  he  began,  and  that  with  which  the 
noble  Earl  had  concluded,  avowing  that 
the  noble  Earl  the  Secretary  of  State  for 
Foreign  Affairs  had  truly  spoken  his  senti- 
ments on  the  occasion,  and  that  after  all 
the  pains  which  he  had  taken — and  for 
which  their  Lordships  and  the  country 
ought  to  feel  grateful — to  avoid  the  neces- 
sity of  war,  yet  that,  once  entered  upon 
the  contest,  it  should  be  no  fault  of  his 
that  it  was  not  conducted  with  perfect 
determination  and  vigour.  As  for 
what  the  noble  Earl  had  said  of  the 
Treaty  of  Adrianoplo,  ho  purposely  de- 
clined going  into  that  question,  except 
simply  to  state  that  he  thought  the  noble 
Earl  had  not,  with  his  usual  acuteness, 
perceived  the  very  great  diflPerence  between 
the  present  state  of  things  and  those  which 
existed  when  the  production  of  this  de- 
spatch was  first  refused.  It  was  first 
asked  for  in  February — it  was  granted 
towards  the  end  of  Juno ;  and  in  the  in- 
terval there  had  arisen  the  unhappy  cir- 
cumstance that  we  were  at  war  with  the 
Emperor  Nicholas.  The  production  of  a 
despatch  containing  expressions  likely  to 
cause  irritation  in  the  mind  of  a  Sovereign 
with  whom  we  were  at  peace  would  have 
been  most  injudicious,  even  most  hurtful, 
and  the  Government  acted  most  prudently 
in  resisting  its  publication : — but  in  the 
present  state  of  things  it  could  prodnee  no 


such  evil.  He  entirely  agreed  with  those 
who  felt  apprehensive  of  entering  at  the 
present  moment — in  the  present  posture  of 
affairs,  aye,  and  in  the  present  posture  of 
our  foreign  relations — into  anything  like  a 
discussion,  or  minute  examination  —  he 
would  almost  say  of  any  discussion  or  ex- 
amination at  all— -of  what  it  would  be  ex- 
pedient to  lay  down  hereafter,  when  the 
time  for  negotiation  should  happily  arrive, 
as  the  basis  of  that  negotiation.  All  must 
depend  upon  the  state  of  afiairs  at  that 
time ;  and  it  would  be  a  monstrous  and  in- 
jurious folly,  fraught  with  serious  incon- 
venience and  mischief,  if  they  were  now 
to  discuss  hypothetically  what  might  or 
might  not  be  fit  terms  to  accept.  I  can- 
not, however,  avoid  expressing  my  admi- 
ration of  the  heroic  and  successful  efforts 
of  the  Ottoman  forces.  It  was  of  incal- 
culable importance  that,  by  the  blessing  of 
Providence  and  the  marvellous  efforts  of 
the  Ottoman  armies,  the  successes  which 
had  been  achieved  had  been  effected  by 
the  Turks  themselves,  and  before  their 
allies  had  even  time  to  interfere  or  give 
their  aid  by  coming  to  their  assistance. 
His  apprehensions,  he  confessed,  wore  for 
the  period  when  he  should  hear  that  a 
movement  had  been  made  by  the  enemy 
for  quitting  the  Principalities  and  to  return 
to  his  own  territory.  He  could  not  help 
fearing  that  there  might  arise  embarrass- 
ment to  us  and  to  our  ally  France — that 
great  embarrassment  of  Russia  having 
probably  made  some  concession  to  Austria, 
and  Austria  then  calling  upon  us  to  enter 
into  negotiations — of  that  ho  had  more 
dread  than  of  the  war  itself ; — because,  if 
we  were  drawn  into  negotiations,  the  long 
series  of  diplomatic  acts  and  protocols 
might  bo  continued,  with  all  the  resources 
of  Russian  diplomacy,  dragging  us,  per- 
haps, through  the  whole  summer  and 
autumn,  to  the  time  when  the  Black  Sea 
and  the  Baltic  would  be  in  very  different 
circumstances  from  those  in  which  they 
happily  now  were.  Ho  trusted  that  the 
opinion  expressed  the  other  night,  and 
now, repeated  by  the  noble  Earl,  that  the 
Western  Powers  were  not  committed  by 
anything  which  had  been  done  at  Vienna 
or  Berlin,  would  bo  shared  by  our  great, 
magnanimous,  and  most  honourable  ally — 
France.  Ho  had  no  distrust  of  Austria 
— he  should  say  nothing  of  Prussia  ;  ho 
had  perfect  confidence  in  the  wisdom  and 
sage  councils  of  the  advisers  of  the  Em- 
peror of  Austria,  and  in  the  character  of 
the  young  Emperor  hiinaelf  |  bat  eeltainly 
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a  proposition  was  supposed  to  hare  been 
made  by  Austria  to  the  Czar  wbich,  if  it 
were  to  lead  to  negotiations,  it  would  be 
for  the  Western  Powers  to  say  whether 
they  should  bear  a  part  in  them  or  not, 
and  if  they  were  to  bear  a  part  in  them, 
he  trusted  that  a  certain  time — and  that 
not  a  very  long  time — would  be  fixed, 
within  which  those  negotiations  must  ter- 
minate or  cease,  and  then  the  war  be  pro- 
secuted with  energy   as  before.     It  was 
out  of  the  power  of  Her  Majesty's  Go- 
yernment,  or  of  any  one  else,  to  prognos- 
ticate what  would  be  the   result  of  the 
present  war.     It  must  depend,  not  upon 
ourselves  alone,  but  upon,  others.     He  did 
not  mean  the  Eastern  Powers,  but  our 
ally,   France.     This,   however,  he   would 
venture  to  hope,  that  that  perfect  cordiality 
which  happily  had  prevailed  between  this 
country  and  France  up  to  the  present  time 
would  still  continue,  and  that  they  should 
go  on  together  as  they  had  gone  on  from 
the  beginning  until  peace  was  obtained, 
coupled  with  guarantees  against  the  repe- 
tition,  at  a  more  opportune  moment,  of 
conduct  which  all  must  condemn.     Those 
guarantees  would,  he  trusted,  bo  such  as 
should  afford  security  against  future  ag- 
gression, and  of  such  a  nature  as  should 
entitle  us  to  call  the  result  of  our  nego- 
tiations and  of  our  campaign  by  the  name 
of  **  peace,*'  for  without  such  guarantee  it 
would  only  be  a  semblance  of  peace,  or, 
at  best,  little  better  than  an  armed  truce. 

On  Question,  Resolved  in  the  Affirma* 
tive. 

House  adjourned  till  To-morrow. 
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MiNUTEs.l  Public  Bills. — 1**  Indemnity ;  Linen, 
&c.,  Manufactures  (Ireland) ;  Insurance  on 
Lives  (Abatement  of  Income  Tax)  Continuance ; 
Turnpike  Acts  Continuance  (Ireland). 

2""  General  Board  of  Health  ;  Youthful  Offenders. 

3"  Oxford  University  ;  Vice  Admiralty  Court 
(Mauritius)  :  Portland»&c.»  Chapels  ;  New  Fo- 
rest ;  Warwick  Assizes ;  Registration  of  Bills 
of  Sale. 

OXFORD  UNIVERSITY  BILL. 
Bill  read  3°. 

On  Motion  of  Mr.  PHINN,  clauses 
added : — 

"  That  from  and  after  the  passing  of  this  Act, 
the  court  of  the  Vice  Chancellor  of  Oxford  shall 
in  all  matters  of  law  be  governed  by  the  common 
and  Statute  law  of  the  realm,  and  not  by  the 
rules  of  the  civil  law." 

Lord  Brougham 


"  That  it  shall  be  lawful  for  any  three  of  the 
Judges  of  the  superior  courts  to  make  such  rules 
as  they  may  deem  fit  for  the  regulation  of  the 
procedure  of  the  said  court ;  and  that  the  said 
court  shall  proceed  in  all  matters  subject  to  the 
said  rules  in  conformity  with  the  mode  of  pro- 
cedure established  in  the  county  courts." 

On  Motion  of  the  CHANCELLOR  of 
THE  EXCHEQUER,  in  Clause  N,  after 
**  any  emolument,'*  the  words  **  other  than 
a  fellowship  or  studentship  "  were  inserted, 
and  Clause  added — 

"  Provided  always,  that  all  ordinances  and  regu- 
lations framed  by  the  Commissioners,  and  ob- 
jected to  by  two-thirds  of  the  governing  body  or 
bodies  of  the  college,  school,  or  schools  to  which 
the  same  respectively  relate,  shall,  in  all  cases 
where  new  oniinanccs  and  regulations  shall  not 
have  been  substituted  under  the  provisions  of  this 
Act  for  such  as  shall  have  been  so  objected  to,  be 
embodied  in  a  Report  to  be  transmitted  forthwith 
to  one  of  Her  Majesty's  principal  Secretaries  of 
State,  and  laid  before  the  two  Houses  of  Parlia- 
ment." 

Mr.  HEYWOOD  moved  the  following 
clause — 

*^  From  and  after  the  first  day  of  Michaelmas 
Term,  1854,  it  shall  not  be  necessary  for  any  per- 
son, upon  taking  the  degree  of  Bachelor  in  ^rts. 
Law,  or  Medicine,  usually  conferred  by  tho  said 
University  of  Oxford,  to  make  or  subscribe  any 
declaration,  or  to  take  any  oath,  save  tho  oath  of 
allegiance,  or  an  equivalent  declaration  of  alle- 
giance, any  law  or  Statute  to  tho  contrary  not- 
withstanding." 

The  hon.  Memhcr  said,  that  talcing  the 
decision  of  the  House  on  Thursday  night 
last  as  a  fair  expression  of  its  opinion,  that 
a  large  majority  were  in  favour  of  opening 
the  matriculation  in  the  University  of  Ox- 
ford to  all  classes,  and  that  the  approval  of 
a  majority  of  the  House  could  not  yet  be 
obtained  for  the  opening  of  the  governing 
body  in  the  University ;  he  had,  therefore, 
deemed  it  prudent  to  modify  the  clause,  so 
as  to  make  it  more  likely  to  meet  with 
general  approval,  for  it  was  his  wish  that 
the  changes  in  the  University  of  Oiford 
should  be  moulded  in  concurrence  with  the 
general  feeling  of  the  House  of  Commons, 
for  ho  considered  even  such  an  alteration 
as  the  present  one  a  great  improvement 
upon  the  existing  state  of  the  University. 
He  had,  therefore,  modified  the  clause,  and 
it  would  now  stand,  that  no  person  should 
be  required  to  subscribe  any  declaration  on 
taking  the  degree  of  bachelor  of  arts  ;  so 
that  students  who  objected  to  making  de- 
clarations, by  being  allowed  to  take  the 
degree  of  B.A.,  would  have  some  definite 
object  to  study  for.  Students  taking  the 
B.A.  degree  were  generally  in  the  position 
of  candidates  for  fellowships ;  but  here  the 
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Act  of  Uniformity,  which  required  that  all 
fellows  of  colleges  should  conform  to  the 
Liturgy  of  the  Church  of  England,  came 
into  operation,  so  that,  of  the  Dissenters 
admitted  to  the  University,  the  Wesleyan 
Methodists  would,  perhaps,  alone  he  able 
to  profit  by  this  clause  so  far  as  endow- 
ments were  concerned,  and,  with  regard 
to  the  great  mass  of  Dissenting  students, 
the  only  practical  reward  would  be  the 
B.A.  degree.  Still  he  was  quite  ready 
to  avow  that  he  considered  the  privi- 
lege which  he  proposed  to  confer  by  this 
clause  was  nothing  more  than  an  instal- 
ment of  justice ;  and,  therefore,  if  the 
House  assented  to  the  present  Resolution,  he 
would  next  Session  move  for  a  Select  Com- 
mittee to  inquire  generally  into  the  subject, 
and  into  the  nature  of  the  distinctions  be- 
tween secular  endowments  and  those  that 
were  purely  ecclesiastical.  The  question 
was  discussed  before  Parliament  in  1772, 
and  shortly  after  the  University  of  Cam- 
bridge altered  the  old  tests  to  a  simple  sub- 
scription of  membership  with  the  Church 
of  England.  There  were,  now,  many  Dis- 
senters on  the  books  of  that  University 
entitled  to  take  a  degree  who  had  never 
been  able  to  do  so ;  and,  although  petition- 
ed on  the  subject,  the  University  had 
shown  no  disposition  to  assist  them.  The 
adoption  of  the  system  of  tests  almost 
seemed  to  have  had  for  its  object  to  ignore 
the  laity,  and  these  regulations  in  former 
years  appear  to  have  been  to  make  Ox- 
ford altogether  an  ecclesiastical  institution. 
It  was  highly  improper  that  that  great 
place  of  learning  should  take  such  a  posi- 
tion ; — the  tests  that  existed  there,  for  the 
degree  of  bachelor  of  arts  particularly,  were 
more  stringent  than  in  any  other  Univer- 
aity  in  the  world.  So  far  from  any  great 
superiority  of  feeling  with  regard  to  reli- 
gious matters  resulting  from  this  state  of 
things,  he  believed  that  these  tests  and 
barriers  had  created  a-sentiraent  of  conceit 
and  pride  in  favour  of  their  own  opinions 
which  was  most  injurious  to  the  interests 
of  true  religion.  At  the  present  moment 
the  students  wore  obliged  to  learn  the 
Thirty-nine  Articles  off  by  heart,  and  also 
the  various  Scripture  proofs  in  support  of 
those  Articles,  for  their  examination  for 
the  degree  of  bachelor  of  arts  ;  and  if  the 
Resolution  he  now  proposed  were  agreed  to, 
he  took  it  for  granted  that  the  Commis- 
sioners and  the  University  authorities 
would  effect  some  change  in  this  respect. 
He  hoped  the  example  of  the  University  of 
Dublin  would  be  followed,  and  the  degree 
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of  bachelor  of  arts  be  opened  to  studentB 
of  all  religious  denominations.  A  great 
step  was  taken  by  the  House  on  a  former 
night,  when  they  determined  on  throwing 
open  the  outer  door  of  the  University  ; — it 
would  be  a  still  more  important  step  if  they 
followed  that  up  by  opening  this  first 
degree.  The  degree  of  bachelor  of  arta 
was  the  one  which  the  University  recog- 
nised as  the  successful  termination  of  a 
young  man's  career.  And  all  he  now  pro* 
posed  was,  that  they  should  allow  that  de- 
gree to  be  conferred  without  any  test,  and 
that  it  should  be  left  to  the  Commissionera 
and  the  University  authorities  to  perfect 
the  details  which  were  necessary  for  the 
accomplishment  of  that  object.  In  Oxford 
itself  there  were  many  persons  ready  and 
willing  to  welcome  these  classes  of  stu- 
dents, and  he  looked  upon  their  admission 
to  take  degrees  as  a  matter  of  safety  to 
the  Established  Church  itself,  hecause  he 
regarded  that  Church  as  an  institution 
which  ought  to  be  in  harmony  with  the 
other  institutions  of  the  country.  Muni- 
cipal and  other  offices  were  open  to  Dis- 
senters without  a  test,  and  the  Motion  he 
now  made  was  merely  the  application  of 
the  same  principle  which  the  Lord  Presi- 
dent adopted  in  1828,  when  he  advocated 
the  repeal  of  the  Test  and  Corporation 
Acts.  The  degree  of  bachelor  of  arts 
was  properly  a  secular  degree,  and  in 
former  times  it  merely  referred  to  lay  si^)- 
jects  ;  it  was  only  of  late  years  that  it  had 
been  connected  with  theology,  the  reason 
being  that  the  divinity  students  were  but  ill- 
prepared  for  their  examination  before  the 
bishop.  He  looked  upon  the  University  of 
Oxford  as  an  institution  which  had  been 
kept  nursed  and  shut  up  like  a  hothouse 
for  the  Church,  and  he  considered  that 
letting  in  a  little  open  air  and  fresh  vitality 
would  be  greatly  to  its  advantage.  To 
allow  students  to  take  the  degree  of 
bachelor  of  arts  in  the  usual  manner  would 
bo  merely  carrying  out  the  Resolution 
agreed  to  the  other  day,  and  upon  that 
ground  he  begged  to  move  the  introduction 
of  the  clause  of  which  he  had  given  notice. 
Mr.  MILNES  GASKELL  seconded 
the  Motion.  He  had  voted  in  favour  of 
the  first  clause  proposed  by  his  hen.  Friend 
the  Member  for  North  Lancashire  the 
other  night,  under  the  influence  of  a  feel- 
ing which  he  believed  was  shared  by  a 
great  majority  of  the  Members  of  that 
House — namely,  that  it  was  not  just  or 
fitting — he  had  almost  said  that  it  was  a 
mockery — to  call  upon  young  men  on  their 
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irf  t  entranee  at  tbe  Uni? eraiijr  to  ■abseribe 
tbirtj-nine  tbeologioal  propositions,  on 
wbicb  it  was  not  in  tbe  nature  of  things 
tbat  they  could  have  formed  any  mature 
opinion.  He  had  voted  in  iaTour  of  tbe 
second  clause  proposed  by  his  bon.  Friend 
with  ffreat  hesitation,  and  in  opposition  to 
tbe  views  of  many  Gentlemen  for  whom  he 
entertaiped  tbe  highest  respect.  He  con- 
fessed, however,  that  to  his  mind  the  argu- 
ment had  been  irresistible,  tbat  if  you 
asked  young  men  to  run  the  race  of  rivalry 
and  competition  at  the  Universities,  the 
rewards  of  merit  ought  not  to  be  with- 
held. There  was  one  consideration  which 
had  beeq  very  much  lost  sight  of  in  the 
course  of  these  discussions,  wbicb  appear- 
ed to  him  (Mr.  Gaskell)  to  have  an 
important  bearing  upon  the  subject,  and 
which  materially  diminished  any  appre- 
hension that  he  might  entertain  with  re- 
spect to  the  practical  consequences  of 
this  change.  To  hear  some  Gentlemen 
speak  of  religious  teaching  at  the  Uni- 
versity, one  would  suppose  that  the  aca- 
demical authorities  were  themselves  agreed 
as  to  what  that  teaching  should  be,  and 
as  to  the  construction  that  should  be 
placed  upon  the  Articles  of  the  Church  of 
England.  But  it  was  perfectly  notorious 
that  the  direct  contrary  was  the  fact. 
Subscription  to  the  Thirty-nine  Articles, 
however  desirable  it  might  be,  was  a  poor 
security  for  Churchmanship.  It  was 'im- 
possible to  forget  the  fact  that  during  the 
tast  fifteen  years  the  ablest  and  most 
powerful  opponents  of  the  Established 
Church  baa  not  been  members  of  the 
dissenting  body,  but  members  of  the 
Church  of  Rome,  who  had  signed  these 
articles  at  matriculation,  and  who  had 
afterwards  been  engaged  in  tuition  within 
the  walls  of  their  respective  colleges.  If 
they  Avere  to  have  tests  then,  what  was 
really  required  was  some  stringent  decla- 
ration from  tho^  teacher  and  not  the  pupil. 
Quis  custodiet  ipsos  custodies  f  was  the 
real  question — the  question  most  pressing 
for  an  answer  at  the  University  of  Oxford, 
lie  (Mr.  Gaskell)  was  by  no  means  sure 
that  the  adoption  of  this  measure  would 
not  produce  a  beneficial  effect  upon  mem- 
bers of  the  Church  of  England,  for  he 
believed  it  would  bo  the  moans  of  recon- 
ciling many  differences  which  now  pre- 
vailed, and  concentrating  many  energies 
that  were  now  dispersed  and  wasted.  He 
also  believed  it  would  have  the  effect  of 
bringing  many  Dissenters  within  the  pale 
of  the  Established  Church.  It  was  im- 
Mr.  M.  Gaskell 


possible  to  listen  to  such  speeches  as  those 
which  had  been  addressed  to  the  House 
during  the  present  Session  by  tbe  bon. 
Member  for  Tavistock  (Mr.  Byng),  and  by 
his  bon.  Friend  tbe  Member  for  Taunton 
(Sir  J.  Ramsden),  who  had  spoken  for  tbe 
first  time  the  other  night  with  so  much 
ability  and  good  feeling,  without  perceiving 
that  there  were  many  Gentlemen  in  that 
House,  ornaments  to  the  Universities  and 
faithful  members  of  tbe  Church  of  Eng- 
land, who  were  earnestly  desirous  that 
these  restrictions  should  be  removed.  And 
so  far  from  concurring  in  opinion  with  an 
hon.  and  learned  Gentleman,  the  Member 
for  the  University  of  Cambridge  (Mr. 
Wigram),  he  (Mr.  Gaskell)  might  be  per- 
mitted to  say  that  he  had  reioioed  to  bear 
the  speech  of  the  noble  Lord  the  Member 
for  Lynn  (Lord  Stanley),  when  he  had 
come  forward  in  a  manner  so  worthy  of 
the  name  he  bore,  and  of  the  position  he 
held,  to  give  a  frank  and  full  expression 
to  his  views  upon  this  subject.  It  was 
said  that  this  was  not  the  time  to  legis- 
late, because  the  University  was  disposed 
to  apply  itself  to  the  work  of  reform  with- 
out the  intervention  of  Parliament,  and 
was  not  disinclined  to  consider  in  a  fair 
and  liberal  spirit  the  practicability  of  these 
changes.  He  (Mr.  Gaskell)  at  once  ad- 
mitted that  that  was  a  conclusive  reason 
against  the  use  of  harsh  or  irritating  lan- 
guage towards  the  University  —  against 
the  adoption  of  a  tone  of  taunt  or  menace 
— but  it  seemed  to  him  that  the  present 
was  the  time  of  all  others  for  a  temperate 
declaration  of  opinion  on  tbe  part  of  the 
representatives  of  the  people,  tbat  this 
was  a  concession  to  public  feeling  wbicb 
ought  to  be  made,  and  an  act  of  sub- 
stantial justice  which  ought  not  to  be  de- 
ferred. 

Clause  brought  up,  and  read  1^ 
Motion  made,   and   Question  proposed^ 
*'  That   the  said  Clause  be   now  read  a 
Second  Time." 

Mr.NEWDEGATE  said,  he  was  one  of 
those  who  had  voted  without  the  slightest 
hesitation  for  the  retention  of  subscription 
to  the  Thirty-nine  Articles,  because  he  bad 
subscribed  those  Articles  himself.  When 
he  did  so,  he  li^d  been  duly  informed  of 
the  substance  of  what  ho  siVned,  He 
signed  them  in  the  sense  in  which  tbe 
University  understood  them,  as  tbe  rudi- 
ments of  the  religion  of  the  Church  of 
England.  Hon.  Members  spoke  as  if  no 
one  was  prepared  for  matriculation,  and  as 
if  these  young  men  of  sixteen,  seventeeoi 
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and  eighteen  jrearB  of  age,  were  not  aware 
of  the  religion  they  professed  when  they 
mi^de  subscription  to  the  Articles;   they 
teemed  to  lose  sight  of  the  fact  that  these 
Toqng  men  had  passed  the  age  at  which 
they  were  admitted  by  the  right  of  confir- 
mation to  all  the  responsibilities  of  mem* 
hers  of  the  Church  of  Christ  according  to 
the  religion  and  forms  of  the  Church  of 
England.     It  was  idle  to  condemn  the  re- 
quirement of  subscription  because  there 
were  disputes  as  to  the  meaning  of  the 
Thirty-mne  Articles  —  he   should  like  to 
know  the  fundamental  religious  truth  that 
was  not  disputed.    Why,  if  the  hon.  Mem- 
ber for  Wenlock  were  to  travel  in  Ger- 
many, he  would  not  go  far  without  hearii\g 
of  the  existence  of  a  First  Cause — the  ez- 
istenpe  of   God  himself — disputed.     The 
first  proposition  of  the  hon.  Member  (Mr. 
Heywood)   had   been    agreed    to  by  the 
Roi|se,  and  he  (Mr.  Newdegate)  regretted 
its  decision,  but  he  understood  the  purport 
f^nd  meaning  of  that  decision.    It  was  this 
—that  the  University  of  Oxford,  so  far  as 
the  educational  advantages  which  she  prof- 
fered and  conferred  in  all  matters  of  secu- 
lar in^port — in  literature,  in  science,  and 
in  art — were  concerned,  should  be  open  to 
persons   who   were  not  members  of   the 
Chnrch  of  England.     Well,  if  that  was  the 
determination  of  the  House,  it  was  a  ipat- 
ter  of  very  grave  import ;  and  ho  thought 
that  everythmg  which  had  happened  proved 
how  well  founded  was  the  intention  of  the 
JiOrd  President  to  introduce  this  subject  in 
a  separate  Bill,  so  that  its  relations  might 
be  fully  weighed,  and  the  House  come  to  a 
calm,   deliberate,    and   well-informed   de- 
cision on  the  whole  subject.     The  House 
also  decided  on  Thursday  night,  that  per- 
sons who  were  not  members  of  the  Church 
of  England  should  not  be  admitted  to  the 
degree  of    master  of  arts,  because  that 
degree  conveyed  on  their  part  a  right  to 
share  in  the  government  of  the  University. 
He  rejoiced  at  tliat  decision  of  the  House 
as  some  mitigation  of  the  evil  involved  in 
their  first  decision,  because  the  University 
of  Oxford  had  hitherto  been  closely  con- 
nected with  the  Church  of  England,  and 
he  thought  it  was  not  too  much  to  ask  that, 
of  three  Universities,  one  should  remain  iu 
connection  with  the  national  Church.     Ac- 
cording to  the  proportion  of  religious  creeds 
and  denominations  existing  in  tne  country, 
that  was  not  too  much  to  ask.     By  tho 
denominational  returns  of  the  Census  re- 
cently  published,    and   which  was   based 
upon  answers  which  need  not  haye  been 


giyen,  and  apon  voluntary  retuma  which 
need  not  have  been  made,  it  appeared  that 
the  members  of  the  Church  of  England 
attending  divine  service  on  a  particular 
Sunday  amounted  to  one- third  of  tl)e  po- 
pulation engaged  in  nubile  worship  on  tnat 
day.     He  did  thini,   therefore,   that  of 
three  English  Universities  it  was  not  too 
much  to  leave  one  exclusively  to  the  edu- 
cation of  that  one-third  of  the  population, 
who  not  only  professed  to  be  members  of 
the  Church  of  England,  but  attended  her 
service  on  the  day  named  in  the  Census 
returns.     To  revert,  however,  to  the  pro- 
position before  the  House.     The  clause 
before  the  House  was  simply  the  rejected 
proposal  of  Thursday  last  renewed,  and 
the  modification  of  the  clause  of  which  the 
hon.  Member  for  Lancashire  had  just  given 
notice,  was,  in  principle,  the  same.     The 
modification  was  the  striking  out  of  the 
proviso,  And  the  proviso  was  merely  an 
exception,  which  explained  the  stringency 
of  the  principle  contained  in  the  first  part 
of  the  clausot  and  which  pripciple  was, 
that,  for  the  sake  of  admitting  Dissenterg 
to   them,  the  degrees  conferred   by  the 
University  of  Oxford  should  no  longer  bo 
the  same  thing  that  they  had  been.     A 
master  of  arts  of  Oxford  was  well  knowii 
for  these  300  years  to  be  a  person  who 
had  passed  the  full  course  of  University 
education,  based  as  {t  was  upon  the  reli- 
gion  of  the  Church   of  England — upon 
Christianity  as  epibodied   in  the  formu- 
laries, and  according  to  the  Articles  of  the 
Church   of  England — find  who  was  also 
accomplished  in  certain  other  studies  which 
werq  directed  by  the  University.     That, 
having  been  what  constituted  a  master  of 
arts,  the  bachelorship  of  arts  was  merely  a 
step  towards  the  attainment  of  the  full 
honour  and  capacity  of   a  master.     The 
hon.  Member  for  Lancashire  did  not  now 
propose  to  admit  those  persons  who  dis- 
sented from  the  Church  of  England  to  the 
full  honour,  the  masterships ;  but  he  pro- 
posed to  let  them  attain  the  last  step  pre* 
ceding  tho  mastership — that  was  to  say, 
that  not  having  followed  the  course  of  edu- 
cation up  to  that  point  which  had  always 
been   required,   they   were   still  admitted 
bachelors  of  arts  on  a  footing  of  equality 
with  those  who  had  pursued  the  full  course 
of    study  prescribed   by  tho   University. 
Now,  let  not  the  House  confuse  two  mat- 
ters.   Let  them  not  refuse  that  which  con- 
stituted a  bachelor  of  arts  with  this  novel 
distinction  intended  for  Dissenters.     The 
Oxford  degrees  had  always  been  acqeptedf 
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and  acknowledged  diBtinctions  and  guaran- 
tees for  proficiencj  in  certain  stodiea,  and 
for  competencj  in  teaching  the  doctrines 
of  the  Church  of  England.  If  thej  wished 
to  constitute  a  new  sjstem  of  studies  at 
the  Unirersity,  then  why  not  also  consti- 
tute a  new  distinction  ?  By  not  doing  so, 
they  were  merely  creating  confusion.  He 
hoped  the  House  would  gravely  consider — 
and  they  had  not  yet  had  the  opportunity — 
bow  great  was  the  change  they  were  about 
to  effect.  This  was  but  the  first  step — 
this  was  but  the  sharp  end  of  the  wedge 
introduced  for  the  purpose  of  separating 
the  University  of  Oiford  from  the  Church 
of  England.  He  objected  to  the  chiuse 
because  it  involved  a  fallacy,  and  gave  a 
new  and  partial  interpretation  to  an  old 
distinction,  which  created  confusion,  and 
was  not  necessary  to  effect  the  object  of 
the  promoters  of  this  change,  that  object 
being  to  admit  certain  persons  to  a  literary 
and  scientific  education  and  distinction, 
without  religious  teaching.  If,  then,  the 
House  determined  upon  having  a  new  sys- 
tem of  education  in  the  University,  be 
trusted  they  would  appoint  some  new  dis- 
tinction in  order  to  prevent  confusion  be- 
tween those  distinctions  which  had  hitherto 
assumed  the  names  of  masterships  and 
bachelorships  of  arts,  and  the  practically 
new  distinction  they  intended  to  create. 
He  should  vote  against  the  clause. 

LoHD  JOHN  RUSSELL  said,  that  no 
doubt  tho  proposition  had  come  upon  the 
House  somewhat  suddenly — the  hou.  Mem- 
ber for  North  Lancashire  (Mr.  Heywood) 
said  that  it  wus  only  a  quarter  of  an  hour 
before  the  House  met  for  public  business 
that  he  determined  upon  the  exact  shape 
which  his  proposition  should  assume — still, 
he  (Lord  John  Russell)  thought  it  neces- 
sary that  the  House  should  come  to  some 
determination  in  pursuance  of  the  clause 
which  they  agreed  to  the  other  night.  The 
opinion  of  the  Government  was,  that  the 
two  questions  of  the  admission  of  Dissen- 
ters and  tho  general  government  and  con- 
duct of  the  studies  of  the  University  should 
be  kept  distinct ;  but  it  was  the  opinion  of 
the  House  that  a  clause  should  be  intro- 
duced into  this  Bill  for  the  admission  of 
Dissenters.  With  regard  to  the  merits  of 
the  question,  he  had  never  entertained  the 
smallest  doubt  that  the  Universities  of  Ox- 
ford and  Cambridge  ought  to  be  open  to 
the  Dissenters.  It  had  always  appeared 
to  him  to  bo  right  that  persons  who  dis- 
sented from  the  Church  of  England  should 
not  be  debarred  from  receiving  those  in- 
Mr,  NewdegaU 


structions  in  science,  in  art,  and  in  litera- 
ture, which  were  afforded  by  those  institu- 
tions.    At  the  same  time  he  felt  that  the 
measure  would  be  very  incomplete  if  thej 
only  allowed  those  persons  to  run  the  racOt 
and  excluded  them  from  the  prize — if  it 
allowed  them  to  study  at  the  University, 
and  debarred  them  from  all  those  marks  of 
honour  and  distinction  which  were  the  usual 
accompaniments  of   success.     He,  there- 
fore, regretted  extremely,  when  the  bon. 
Gentleman    (Mr.  Heywood)   proposed   his 
second  clause  the  other  night,  that  it  was 
in  such,  a  shape  that,  when  the  House  di- 
vided, it  would  have  been  most  inconsistent 
on  the  part  of  the  Government  to  have 
voted  in  its  favour.     The  distinction  which 
he  (Lord  John  Russell)  drew,  when  ad- 
dressing the  House  on  that  occasion,  was, 
that  whilst  they  ought  to  enable  Dissen- 
ters to  enter  the  University,  and  to  derive 
such  honours  and  advantages  as  properly 
attached  to  the  studies  there  engaged  in, 
they  were  obliged  by  the  very  nature  of 
the  institution,  as  a  teacher  of  the  Church 
of  England,  to  debar  the  Dissenters  from 
the  government  of  the  University  and  all 
the  offices  that  pertained  to  that  govern- 
ment.     He    adhered   to  that   distinction 
now  ;  and  he  thought  that  if  they  meant 
to  continue  the  University  of  Oxford  as  a 
teacher  of   the  Church    of   England,  ac- 
cording to  the  standard  of  the  Church  of 
England,  they  should  enable  her  to  give . 
that  teaching  in  such  a  manner  as  to  be 
without  confusion  and  without  interruption. 
He  could  not,  therefore,  agree  to  the  second 
clause  proposed  by  his  hon.  Friend  on  a 
former  night.     But  the  hon.  Member  had 
now  put   the   clause  in   an  entirely  nev 
shape  ;  and  what  it  proposed  was,  that  Dis- 
senters   should   be  permitted  to  take  the 
degrees  of  bachelor  of  arts,  law,  or  medi- 
cine,  without   any  subscription    save   the 
oath  of  allegiance.    During  the  short  time 
allowed  to  him  he  had  been  looking  to  see 
how  the  law  would  stand  if  such  a  clause 
were  adopted  ;  and  he  found  that  by  the 
Act  of  Uniformity  there  was  a  declaration 
established,  which  was  afterwards  repeated 
by  the  Act  to  which  he  referred  the  other 
day,   namely,   the  1  &  2  Will,  &  Mary. 
This  declaration  was  in  these  words — *•  I, 
A.  B.,  do  declare  that  I  will  conform  to 
the  liturgy  of  the  Church  of  England  as  it 
is  now  by  law  established."    He  found  also 
that  this  declaration  must  be  taken  by  all 
masters  and  other  heads,  fellows,  chaplains, 
and  tutors  of  or  in  any  college  or  house  of 
learning  or  hospital,  and  every  professor 
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and  reader  in  either  of  the  Universities,  at 
the  period  of  their  admission.    It  appeared 
to  him,  therefore,  that  a  person  could  be 
admitted  to  the  degree  of  bachelor  of  arts, 
law,  or  medicine,  without  having  any  right 
to  succeed  to  or  obtain  a  fellowship,  or  to 
have  any  part  in  the  government  of  the 
University  or  of  any  college,    unless   he 
should   subscribe   the  declaration  he  had 
just  read.    It  was  a  further  question  which 
bis  hon.  Friend  (Mr.  Hey  wood)  had  raised, 
whether  or  not  there  might  not  be  other 
honours  and  emoluments  that,  without  dis- 
organising the  University,  might  bo  thrown 
open  to  Dissenters  and  Roman  Catholics  ; 
but  that  was  a  subsequent  matter  on  which 
he  did  not  now  ask  the  judgment  of  the 
House.  Considering  the  question  before  the 
House,  in  the  short  time  he  had  had  for  that 
purpose,  with  his  Colleagues  near  him,  he 
had  come  to  the  opinion  that,  as  they  had 
adopted  a  clause  legislating  upon  the  sub- 
ject,  which   applied   to   all   persons   who 
might  matriculate  at  the  University,  it  was 
desirable  that  some  mark  of  honour  should 
be  allowed  to  Dissenters  when  they  en- 
tered the  University.     The  hon.  Gentle- 
man who  had  just  spoken  (Mr.  Newde- 
gate)  said,  "  If  that  be  your  object,  invent 
Borne  new  mark  of  honour  to  which  Dis- 
senters may  be  admitted ;"  but  it  seemed 
to  him  (Lord  John  Russell),  on  the  con- 
trary, that  the  object  which  the  Legisla- 
ture ought  to  pursue,  was,  that  the  same 
marks  of  distinction  which  were  given  for 
proficiency  should  be  given  to  Dissenters 
and  to  members  of  the  Church  of  England 
alike.     He  thought  it  would  be  invidious 
as  well  as  inconvenient  to  propose   any 
new  mark  which  only  persons  who  were 
not  members  of  the  Church  of  England 
should  receive.     Of  course  this  provision, 
as  well  as  the  other,  would  be  subjected  in 
the  other   Houso   of  Parliament  to   any 
further    examination   which    that    House 
might  think  proper ;  but  taking  the  clause 
as  it  appeared  at  the  present  moment,  he 
should  certainly  be  ready  to  vote  for  its 
adoption.    He  trusted  the  right  hon.  Mem- 
ber for  Midhurst  (Mr.  Walpole)  would  be 
able  to  agree  to  the  clause.     If,  however, 
the  right  hon.  Gentleman  stated  that  the 
House  was  taken  by  surprise  by  the  pro- 
position, and  that  he  was  not  then  ready 
to  consider  it,   he   (Lord   John   Russell) 
would  not  oppose  a  proposition  for  the  ad- 
journment of  the  question  for  a  day  or 
two.     But  he  trusted  the  right  hon.  Gen- 
tleman would  be  able  to  give  his  opinion 
at  once.    At  all  event!  it  was  his  (Lord 


John  Russell's)  intention  to  support  the 
clause 

Sir  JOHN  PAKINGTON  said,  he 
thought  every  word  that  had  fallen  from 
the  noble  Lord  a  strong  reason  against 
assenting  to  the  clause  at  the  present  mo- 
ment. He  begged  to  remind  the  House 
of  the  extraordinary  position  in  which  they 
were  then  placed.  He  thought  they  had 
great  reason  to  complain  of  the  course 
which  had  been  taken  by  the  hon.  Member 
for  North  Lancashire  (Mr.  Hey  wood).  He 
by  no  means  charged  that  hon.  Gentle- 
man  with  an  intention  to  do  anything  that 
was  unfair.  The  hon.  Gentleman  had  al- 
ways been  veiy  straightforward  in  his  ad- 
herence to  and  advocacy  of  this  question ; 
and  of  course  he  (Sir  J.  Pakington)  could 
easily  understand  that  that  portion  of  the 
House  who  had  for  years  been  willing—- 
and  wore  now  willing — to  admit  Dissenters 
to  the  Universities,  would  give  their  con- 
sent to  the  minor  proposition  of  the  hon« 
Member.  But  having  always  felt  an 
honest  hesitation  to  admit  Dissenters  to 
the  Universities,  he  (Sir  J.  Pakington) 
must  protest,  as  a  matter  of  Parliamentary 
practice,  against  being  called  on,  as  he 
was  then  literally,  without  an  hour's  no- 
tice, to  give  his  assent  to  a  change  which, 
whether  upon  full  deliberation  they  might 
think  it  advisable  or  not,  must  be  admitted 
to  be  a  change  of  a  very  grave  and  serious 
nature,  and  one  that  the  House  ought  not 
to  be  required  to  debate  or  decide  upon 
without  full  or  fair  notice.  He  thought 
the  course  of  the  hon.  Gentleman  was 
hardly  justifiable  by  the  rules  of  Parlia- 
ment. On  a  former  evening  he  submitted 
to  the  House  two  distinct  clauses.  By 
the  first  of  these  the  practice  of  the  Uni- 
versity of  Oxford  was  to  be  assimilated  to 
the  practice  of  the  University  of  Cam- 
bridge, and  upon  that  ground  mainly  he 
believed  a  very  considerable  majority  de- 
cided in  favour  of  the  clause  of  the  hon. 
Gentleman.  The  hon.  Member  then  pro- 
posed a  second  clause  of  a  totally  different 
nature.  By  that  clause  he  would  have 
enabled  Dissenters  to  become  members  of 
the  governing  body  of  the  University ;  but 
the  noble  Lord  and  the  Members  of  the 
Government  voted  against  the  propositioi^ 
and  a  large  body  of  Gentlemen  who  were 
favourable  to  the  first  clause  were  adverse 
to  the  second,  and  it  was  accordingly 
thrown  out.  The  matter  having  been  de- 
cided, after  full  discussion,  in  a  House 
of  between  400  and  500  Members,  it 
occnried  to  him  that  it  was  a  qnestioli 
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•f  grara  and  serious  iibpoHi  whether  it 
was  a  wise  or  legitimate  course  to  reyiTe 
the  subject  during  th^  progress  of  the 
■am^  Bill*      The    hon.    Gentlemati  had, 
however,  adopted  a  different  tiew.       He 
had  put  a  clause  on  the  paper  to  the  same 
•ffeot  as  th6  one  which  hsid  been  rejected 
hj  the  Hoas^,  atid  thej  were  now  called 
upon  a  second  time  to  pronounce  their  do- 
eision  respecting  it.     When   he  (Sir  J. 
Pakington)  took  his  seat  that  erening,  he 
was  informed  bjr  a  right  hon.  Friend  near 
him  that  the  proposal  the  hon.  Member 
had  submitted  to  the  House  was  totally 
Afferent  to  that  which  he  had  placed  on 
the  paper;  and  if  the  dirision  bell  were 
then  to  ring»  he  believed  that  a  verj  large 
proportion  of  Gentlemen  would  rote  with- 
out knowing  what  was  the  real  question 
upon  which  thej  were  gtvidg  their  de- 
cision.     He  appealed  to  the  noble  Lord, 
then,  whether  this  was  a  proper  course  to 
take.      The  noble  Lord  himself  said,  he 
had  had  but  a  quarter  of  an  hour's  notice 
of  the  Motion,  and  that  during  that  quar- 
ter of  an  hour  he  had  been  studying  the 
law  upon  the  subject.    He  (Sir  J.  Faking-^ 
ton)  had  not  been  able  to  do  even  thatt 
and  indeed  the  noble  Lord  had  given  them 
the  results  of  his  studies  in  terms  which 
might  will  justify  the  House  in  not  placing 
implicit  confidence  in  his  Interpretation  of 
the  law.     He  did  not  mean  to  say  that  the 
proposition  of  the  hon.  Member  was  one 
•to  which  he  should  not  give  his  assent. 
Upon  that  point  he  withheld  any  declara- 
tion.    He  would  not,  however,  give  his 
assent  to  a  proposal  that  had  been  brought 
before  them  absolutely  without  notice.    He 
WAS  by  no  means  clesr  but  that  under 
this  clause  Dissenters  could  become  the 
governing    body  of   the    colleges.       He 
thought    that    the    proposition   was    one 
which  should  be  brought  ibrwahi  in  a  sub- 
stantive way,  and  in  the  shape  of  a  Bill 
in  the  next  Session  of  Parliament.     He 
would  not  now  enter  into  the  merits  of  ths 
question,   which  had    been  submitted  to 
them  only  upon  five  minutes'  notice)  but 
he  would,  under  the  circumstances^  give 
to  the  proposition  a  decided  negative. 
Mr.  DRUMMOND  said,  he  was  sUN 

Srised  that  the  right  hon.  Gentleman  the 
[ember  fur  Dtnitwich  was  taken  by  sur- 
prise by  the  Motion  now  before  them  {  be*- 
ioause»  if  the  question  was  not  thls-4f  the 
whole  meaning  of  the  BUI  be  not  the  in** 
traduction  of  Dissenters  to  the  University'-- 
he  confessed  he  did  not  kno#  what  the  ob- 
'jeot  o>(  it  was,  from  this  fint  ttiomeiit  «f 
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the  introduction  of  the  measure  to  the 
present.  He  had  opposed  the  Oxford  Oom-i 
mission  himself  because  he  had  a  great 
suspicion  that  it  would  have  been  unftiirly 
constituted  ;  but  he  confessed  that  his  sus- 
picion  was    agreeably  disappoidtedf   and 
that  the  inquiry  had  been  condueted  with 
the  most  perfect  fairness.     On  the  present 
ocoltsion  let  the  House  inquire*  why  was 
this  Bill  brought  forward  at  all  ?     Was  it 
not  the  universal  opinion  of  all  parties  thai 
the  Unitcrsities  were  not  in  harmony  with 
the  present  state  of  Englilh  society  f  Why 
were  they  not  ?     They  were  so  originally. 
What  had  happened  ?    Had  the  Universi^ 
ties  themselves  changed  f  No.  Well,  thetii 
who  had  changed  ?     The  state  of  Soeiety 
had  changed.     What  was  the  ttOaning  of 
the  stato  of  society  f    Had  the  ttembers  of 
the  Churoh  of  England  changed?     No| 
but  the  mass  of  the  people  had  ceased  to  be 
attached  to  the  Ohuhsh  of  England.    Thai 
was  the  altered  state  of  society.     [  OirUi  tt 
'*  No»  no  !**]  Did  hon.  Members  say  "No^* 
to  that  statement  ?    Very  well*  he  would 
trouble  the  House  with  further  proof.     At 
the  time  of  the  Reformation  there  Was  btti 
one  Church.     All  the  inhabitants  of  Bng^ 
land  were  members  of  that  one  Chorehi 
and  the  Universities  Were  adapted  lor  this 
one  Church.    At  the  time  of  the  RefbrttM 
ation  they  all  split  into  many  sects.  Bvef^ 
one  did  something  peculiar,  And  therein 
heretical,  for  himself.      SinOe  then  they 
had  had  the  Union  with  Scotland  and  th0 
Union  with  Ireland.     And  he  said»  and  it 
was  a  matter  which  they  could  not  contra* 
diet,  that  the  Uiajority  of  the  Queen *s  SoW 
jects  were  not  members  of  the  Chureh  of 
England.     [« Hear,  hear!"]    Well,  thai 
was  the  fact  denied  ten  minutes  ago*  Wellf 
then,  the  Universities  were  established  fbr 
the  exclusive  manufacture  of  the  eUtgy  tif 
the  Church  of  England  ;  and  the  questM 
was  now,  whether  they  were  willing  td 
make  those  Universities  places  of  eduei^ 
tion  for  all  classes  of  Ber  Majestt'i  itaiN 
jectSi      The    House    had    already  saldi 
<*  Yes."   Why  did  they  say  so  t    B«iatt»« 
the  majority  of  Her  Majesty's  subjeeti 
were  not  members  of  the  Chureh  of  Bng* 
land  I  and  they  must,  therefbre,  alter  ihi 
constitution  of  the  Universities  in  suoh  A 
way  as  to  admit  all  thoso  fsliglous  nktlM 
who  were  now  proveuted  fh>m  Mieridg 
them,  to  all  the  advantages  whieh  theH 
Universities  could  confer.     It  was  A  HIMI* 
strous  hardship  to  the  great  majority  nt 
the  people  that  they  should  be  ftxOlttddli 
Be  would,  howevoTi  en  the  presenl 
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sioiiy  oontent  himself  bj  Btating  a  fact  for 
the  purpose  of  showing  the  gruSs  ihjUstice 
of  this  exclusion.     He  happened  to  be  \\^ 
the  position  of  a  trustee  to  a  young  man 
of  small  property,  and  was  consulted  by 
his  widowed  mother  respecting  his  course 
of  education.     Now,  he  would  show  how 
this   exclusive   system   of  the   tJniversity 
practically  bears  upon  young  boys  whose 
parents  were  deceased.     This  young  man 
was  for  seyeti  years  at  King's   College 
School,  namely,  from  1842  to  1849»  tind 
at  every  yacation  he  brought  home  with 
him    certificates   of   exemplary    conduct. 
This  young  gentleman  obtained  there  Va- 
rious pH2es,  both  for  classical  and  mathe- 
matical scholarship,  which  he  carried  with 
him  to  the  Unirersity  of  Oxford*     When 
in  Oxford^  in  1849,  be  obtained  the  first 
opeti   scholarship  tti  his  college,  Atid   in 
1850  he  obtained  the  junior  mathematical 
University  scholarship.     He   took  his  de- 
gree in  1852,  and  was  so  notoriously  the 
first  man  in  mathematics  in  his  college, 
that  the  tutor  advised  him  to  pay  more  at- 
tention to  the  study  of  classics  instead  of 
mathematics.     The  yoUng  mati  did  so,  and 
the  Consequence  was,  that  he  took  a  first 
class  in  classics  and  did  not  take  a  first 
olass  in  mathematieSk  though  he  was  noto- 
riously mttoh  stronger  in  the  latter  than 
the  former.     After  having  taken  his  de- 
gree, the  head  of  his  college  refused  to  put 
down  his  name  as  a  candidate  for  an  open 
fellowship,  because,  he  said,  his  father  had 
been  a  Scotch  Presbyterian  minister,  al- 
though the  boy  bad  subscribed  to  the  Thir- 
ty-nine Articles,  and  had  always  attended 
the  Church  of  England  service.    And  now 
what   was   the   consequence  ?      Why,    in 
order  to  support  his  mother  and  sister,  he 
was  obliged  to  take  a  little  dirty  school- 
master's office  here   in  London,   and   to 
teach  mtua  atid  daminus  to  little  boys. 
Was  it  notj  he  asked,  a  disgrace  to  the 
bead  of  the  college  to  have  so  refused  this 
younff  man?      No  doubt  such  a  tnaster 
would  have  granted  much  to  some  titled 
empty-headed  thing,  with  a  g^ld  tassel  in 
his  cap.      And  he  confounded  the  true 
aristocracy  of  the  literary  world  with  the 


aristoeracy  of  the  civil  world.  For  that 
confusion  he  ought  to  be  ashamed,  tie 
had  alwAys  resisted  the  spurious  feverish 
desire  for  universal  schoolitig  Vrhich  was 
prevalent  tn  this  country,  because  it  would, 
in  his  opinion,  be  productive  of  no  national 
benefit,  although  it  might  be  attended  with 
Bome  particular  advantage  ;  but  when  they 
hud  go%  »  oombiiiatioa  of  tke  beat  Itttrftrj 


and  religious  education  which  Europe  could 
produce,  he  confessed  he  was  exceedingly 
anxious  to  open  the  doors  of  the  Universi- 
ties as  widely  as  possible  for  the  admission 
of  every  one  ;  aUd  if  by  any  circumstances 
whatever  tome  individuals  were  excluded^ 
he  was  exceedingly  anxioUs  that  that  ex* 
elusion  should  come  from  themselves,  or  at 
least  from  circumstances  over  which  that 
House  could  exercise  no  cotitrol.     Now  hd 
had  a  great  mistrust  for  the  expression 
that  he  continually  heard  falling  from  hon. 
Members — namely,    that   this  proposition 
would   introduce   fresh   blood,   as   it   w^s 
called,  into  the  studies  of  the  University  i 
and  he  had  read  with  infinite  disgust,  not 
very  long  ago,  some  speeches  made  by 
some  who  <^alled  themselves  political  lead* 
ers>— who  thought  that  one  column  of  the 
TVmef'  newspaper  was  worth  more  study 
than  all  that  Thucydides  ever  wrote^^he 
suspected  that  the  meaning  attached  to 
this   expression  of  the  infusion  of    fresh 
blood  meant  the  infusion  of  German  theo- 
logy.    He  trusted  that  nothing  would  ever 
induce  the   Universities   to   depart    frula 
their  present  system  of  education.     They 
all  knew  that  that  education  was  divided 
into  two  parts,  one  literary  and  the  other 
scientific.  The  literary  part  was  conducted 
through  the  despised  system  of   Thucy- 
dides.    The  young  men  were  taught  to 
study  the  earliest  records  of  the  human 
race  in  a  langnage  matchless  for  its  rich- 
ness, its  vigour,  and  its  expression.     They 
were  taught  by  this  study  that  all  things 
most  valuable  to  know  could  only  be  had 
upon  human  testimony ;  that  they  might 
reject  or  receive  it  as  they  pleased,  but 
that  they  could  not  correct  it.     One  kind 
of  education  alone  might  make  a  man  su* 
perstitious,  the  dupe  of  every  designing 
knave  who  chose  to  impose  upon  him  ;  and 
therefore  to  this  system  of  education  was 
most  wisely  added   the  study  of  the  sci- 
ences, by  which  the  mind  ot  the  student 
was  led  to  know  exactly  the  opposite  ooursoi 
for  he  there  learned  to  trust  nothing  thai 
he  was  told,  to  despise  alt  authority,  and 
to  believe  in  nothing  but  that  which  he 
could  prove  himself.    It  was  with  the  mind 
as  it  was  with  the  body.     A  young  man  is 
taught  to  danoe,  but  he  was  not  expected  4 
to  stand  in  the  third  position  in  the  publio 
streets.     Every  portion  of  the  body  should 
be  equally  exercised,  and  it  was  only  in  the 
same  way  that  the  mind  could  be  properly 
exercised.     But  some  hon.  Members  were 
afraid  of  admitting  Dissenters  to  the  Uni- 
versities; and  when  they  were  lold  that 
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tbere  would  be  no  daDger  id  sdmitting 
DissentcTB,  then  they  Mid — "  Ob,  but  it 
ni]l  le&d  to  the  admisaion  of  Roman  Catho- 
lioa."  Well,  he  heartily  wished  both  Dia- 
Bonters  and   Roman  Catholics  to  bo  ad- 
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iwt  of  tbe  eclUgie,  lonf  before  there  wu  aitj  eiiact- 

ment  compelling  aucb  admittuice.  At  the  prewnt 
moment  there  was' nothing  to  compel  theheadi  of 
the  Unirerailj  to  admit  IHi»enter»;  but  aa  the 
Iriih  Ksaentera  in  general  were  of  «o  modified  a 
the  oath,  tbaj  bftfe  been 


Dissentera  ifould  enter  the  Univeralties,  tht 
Roman  CatbolicB  woald  not.  They  bed 
been  told  by  hon.  Gentlemen  of  good  an- 
thority  in  that  House,  that  Roman  Catholica 
vould  not  come  into  the  University,  and 
be  could  bring  sUll  better  authority  to  jus- 
tify that  conclusion,  which  was  the  answer 
of  Bishop  Gillies,  the  Romon  Catholic 
Bishop  of  Edinburgh,  when  speaking  of 
the  Lord  Adrocate's  Scotch  Education 
Bill.  Dr.  Gillies  aaid  that  nothing  would 
ever  induce  him  to  submit  the  Roroan  Ca- 
tholic youth  to  any  education  that  was  not 
carried  forward  by  their  priests,  and  he 
quoted  BOTeral  authorities  to  bear  him  out 
upon  this  subject,  such  as  Dr.  Lingard  and 
othera.  Br,  Gillies  alleged,  an  a  reason, 
the  perTersion  of  facta  by  Protestants  re> 
apecting  not  only  those  portions  of  history 
which  had  reference  to  Roman  Catholica, 
but  of  the  knowledge  that  was  conreyed 
in  such  booka  as  geographies,  observing 
that  in  them  he  had  seen  Spain  represented 
as  a  dark  country  and  England  as  an  en- 
lightened one,  whereas  the  truth  was  the 
reverse,  in  his  opinion  Spain  being  the  '  ^™„^j-'^i^'^ 
country  of  enlightenment  and  England  of  """'"" 
darkness.  Qo  (Mr.  Drummond)  thought 
that  there  were  many  facta  mentioned  by 
Dr.  Lingard  in  hia  History  which  the  Bo- 
man  Catholic  priesthood  would  endeavour 
to  suppress,  as  rather  unpleasant  truths — 
such  as  the  massacre  of  St.  Bartholomew, 
and  other  things.  It  was,  therefore,  plain 
that  Roman  Catholica  were  no  more  willing 
to  avail  thcmaelTCB  of  the  Universities  than 
they  were  to  give  them  the  opportunity, 
and  he  thought  no  fear  of  danger  need  be 
entertained  on  that  point. 

Mr.  NAPIER  (who  spoke  amid  some 
interruption)  referred  to  the  University 
of  Dublin,  in  respect  to  which,  before  the 
Statute  of  1793,  Roman  Catholics  were 
allowed  the  full  advantages  of  a  good  edu- 
cation ;  but  they  were  not  able  to  take 
degrees,  in  consequence  of  the  impedi- 
ments raised  against  them  by  the  2  Eliz., 
which  provided,  amongst  other  thingn,  that 
they  should  not  be  at  liberty  to  take  de- 
grees until  they  had  taken  tho  oath  of 
supremacy.  Dr.  Todd,  upon  this  subjeot, 
stated  that— 


*'  DlssODtere  slid  Bomaniitj  were  admitted  to 
edoMtion  in  ths  Dublin  CnlversitT,  by  the  frw 


tbej  would  not  take  the  oatha  ra. 
quired  hj  law,  they  could  not  bo  admitted  to  de- 
grees. It  is  nurpriiing  haw  few,  whether  Roman- 
iits  or  Protestant  Disienten,  availed  themaelTei 
of  the  privileges  of  the  nuiTersity.  An;  student 
who,  with  the  sanction  of  his  parents,  aCteited  by 
hia  tutor,  enters  bimaelf  as  having  a  religiooB 
scruple  against  conforming  to  the  Cliureh,  whe- 
ther he  be  a  Proteittint  or  a  RoouuL  Catholio  IM»< 
aentcr.  ia  excused  chapel  duties.  But  all  other 
Btudents  reaident  in  the  oollege,  or  in  the  citj  and 
suburbs,  must  attend.  Praclioali;,  the  namber 
of  Diaaenlera  of  either  elaas  is  ao  inuill  Chat  thU 
system  doei  not  much  interfere  with  diaoiplioe. 
But  there  hare  been  oaoea  of  atDdsnts  enterinK 
themselves  falsely  as  Dissenten  to  eseape  certain 
duties." 

Dr.  Todd  then  goes  on  to  lay — 

"  With  respect  to  the  English  Unlveraitiei,  it 
appears  to  me  very  desirable  to  admit  Disseptei* 
to  education  and  to  degrees,  if  it  could  be  doM 
without  giving  them  a  power  of  andermining  tb* 
Church.  In  Oiford  and  Cambridge  the  M.A.  de- 
gree gires  a  seat  in  Coavooatton  or  in  Seoale, 
and  BO  confers  power.  I  would  not  give  Disnn- 
tera  this,  nor  would  I  auffer  them  to  bo  teaohen, 
or  office  bearera  of  any  kind  :  and  I  would  not 
admit  them  to  collegiate  corporation!.  With 
'niitationi  I  am  an  advocate  for  the  ad- 
of  Dissenters  to  degreea." 

The  Statute  of  1793  enabled  the  Univer- 
sity to  dispense  with  all  oaths  except  the 
oath  of  allegiance  and  abjuration  in  the 
case  of  Roman  Catholics  taking  degrees. 
The  Statute  waa  the  33  Geo.  III.  c.  21, 
sec.  13,  and  was  iutitled  "An  Act  fw 
the  Relief  of  Bis  Majesty's  Popish  Roman 
Catholic  Subjects  in  Ireland."^  Tho  fol- 
lowing was  the  provision  referred  to^ 

"  And  whoreaa  it  may  be  expedient  in  eaM  IBi 
Majesty,  his  heira  and  auoceasors,  shall  be  pleusd 
BO  to  alter  the  Statutes  of  the  College  of  tbe  Holy 
and  Undivided  Trinity,  near  Dublin,  and  of  the 
University  of  Dublin,  as  to  enable  penons  tin>- 
fesaing  the  Roman  Catholio  religion  to  enter  urto 
or  to  take  degrees  in  the  said  University,  to  re- 
move any  obstacle  which  now  eiiiti  by  Statala 
law  ;  bo  it  enacted,  that  from  and  after  the  Itt 
day  of  June,  1T93,  it  shalt  not  bo  necessary  fiw 
any  person,  upon  taking  any  of  the  degrees  nsaally 
oonferred  by  the  said  L'niTCraity,  to  make  or  nb> 
scribe  any  deotaration.  or  to  take  any  oath  Bva 
the  oaths  of  allegiance  and  abjuration,  any  law  or 
Statute  to  the  contrary  notwithstanding."  . 

Now,  his  (Mr.  Napier's)  opinion,  wasi 
though  he  was  desirous  that  the  prori- 
eions  of  the  English  UniTeruties  aoonU 
b«  made  as  wide  and  u  libentl  m  pgmUat 
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that  ibis  question  should  not  be  determined  | 


by  the  legislation  of  Parliament,  but  should 
be  left  to  the  Universities  themselves  to 
settle.  It  was  his  conviction  and  belief, 
more  especially  at  the  present  time,  that 
the  rude  interference  of  Parliament  now 
to  force  those  provisions  upon  the  Univer- 
sity of  Oxford  was  the  most  likely  means 
of  retarding  and  defeating  the  carrying  out 
of  that  object  which  he  confessed  he  had 
as  much  at  heart  as  any  one.  The  House 
was  here  touching  upon  the  most  sensitive 
point  of  the  religious  feelings  of  the  Uni- 
yersity;  and  unless  the  authorities  there 
were  willing  to  assist  Parliament  in  carry- 
ing out  this'  object  which  they  were  now 
considering,  their  efforts  would  be  in  a 
great  measure  nugatory.  He  had  abstain- 
ed hitherto  from  taking  part  in  those  dis- 
cussions, because  he  confessed  he  was  not 
acquainted  with  the  internal  operations  of 
the  Universities.  He,  however,  deprecated 
any  interference  of  this  nature  with  the 
University  of  Oxford.  He  thought  they 
would  be  acting  much  wiser,  aud  would 
much  better  aid  the  cause  they  were  en- 
deavouring to  promote,  by  submitting  this 
question  to  the  decision  of  the  University 
itself.  The  House  ought  to  leave  the 
goyeming  body  of  the  University  under 
the  action  of  gradual  opinion,  and  en- 
deavour, by  the  force  of  public  opinion, 
well  expressed,  to  convince  them  of  the 
necessity  of  making  a  provision  for  other 
religious  classes  to  partake  of  the  gene- 
ral benefits  of  education,  which  were  now 
confined  to  the  one  class.  With  regard 
to  the  present  proposition,  they  ought 
to  consider  well  what  they  were  about  to 
do.  He  admitted  that  the  hon.  Member 
for  North  Lancashire  (Mr.  Hey  wood)  had 
adopted  a  safer  course  than  what  he  had 
originally  proposed.  But  the  fact  was  this, 
they  were  beginning  to  lay  a  political  siege 
to  the  University — they  were  filling  the 
members  of  that  University  with  appre- 
hensions that  this  power  now  sought  for,  if 
granted,  would  be  followed  by  further  de- 
mands; and  that  siege  after  siege  would 
be  attempted  until  the  very  walls  of  the 
University  should  be  dismantled.  The  pro- 
position now  before  tlie  House  was  one  in 
the  shape  of  a  compromise.  Now  he  (Mr. 
Napier)  bated  those  compromises.  What- 
ever they  did,  let  them  do  it  in  a  straight- 
forward, manly  manner.  If  they  thought 
that  the  Dissenters  were  fully  entitled  to 
the  power  demanded  for  them,  let  the 
House  grant  it  to  them  at  once.  He  was 
conyinced  that  the  way  to  treat  the  Uni- 


versity of  Oxford  was  to  leave  this  matter 


to  themselves.  '*  Do  unto  others  as  you 
would  wish  to  be  done  by."  If  they,  the 
Dissenters,  had  sole  authority  in  the  Uni- 
versity, and  wished  to  uphold  a  peculiar 
system  of  education,  would  they  like  Par- 
liament to  interfere  and  to  endeavour  to 
subvert  the  whole  principle  upon  which 
they  acted?  The  late  Sir  Robert  Peel 
met  the  case  boldly  upon  this  principle — 
he  said  that  the  system  of  education  pur- 
sued in  the  University  must  be  leavened 
with  the  religion  of  the  Established  Church 
of  the  country.  He  had  heard  the  noblo 
Lord  the  President  of  the  Council  say  the 
other  night  that  this  was  not  a  time,  nor 
was  it  pohtic  or  wise,  to  mix  up  this  ques- 
tion with  the  present  Bill..  He  (Mr.  Na- 
pier) fully  concurred  in  that  opinion  of  the 
noble  Lord.  The  only  thing  he  disliked 
in  the  speech  of  the  noble  Lord  was  his 
threatening  the  University,  by  saying  in 
effect,  if  they  don't  do  so  and  so,  you 
should  make  them  do  it.  Now,  he  thought 
that  that  threat  was  undignified  and  un- 
called for.  He  was  of  opinion  that  the 
interference  of  Parliament  was  the  very 
last  thing  that  should  be  resorted  to  in 
a  case  of  this  kind;  and,  so  far  from 
threatening  the  Unrversity,  they  ought  to 
do  everything  in  their  power  to  encourage 
her  to  effect  this  change  herself.  He,  how- 
ever, submitted  that  it  would  be  impossible 
to  maintain  the  primary  constitution  of  the 
University,  if  it  were  occupied  by  Dissen- 
ters generally.  There  might,  no  doubt,  be 
some  Dissenters  admitted  with  the  most 
perfect  safety ;  but  if  the  University  were 
filled  with  Dissenters,  her  constitution 
must  necessarily  be  subverted.  The  noble 
Lord  seemed  to  insinuate  that  the  will  of 
the  founders  would  best  be  carried  out  by 
the  admission  of  Dissenters;  but  it  was 
evident  that  it  was  the  intention  of  the 
founders  that  those  persons  who  were  edu- 
cated there  should  be  members  of  the 
Church  of  England.  But  the  noble  Lord 
said  that  the  Church  of  England  at  that 
time  was  the  Catholic  Church,  and  he 
spoke  as  if  there  was  no  other  Church 
at  that  period.  Why,  the  Church  of  Eng* 
land  was  just  as  much  in  existence  before 
the  Reformation  as  it  was  now.  It  was 
evidently  the  intention  of  the  founders  that 
the  persons  to  be  educated  in  the  Univer* 
sity  should  be  educated  as  members  of  the 
Church  of  England — avd,  so  far,  the  will 
of  the  founders  has  been  observed.  Let 
them  take,  for  example,  the  founder  of 
All  Souls.    If  he  were  aliye,  he  did  not 
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think  that  he  would  have  mtieh  sympathj 
with  the  doctrines  of  the  Roman  Catholie 
Chnrch,  for  he  was  the  most  formidahle 
antagonist  of  the  See  of  Rome.  The  Uni- 
rersitj  was  first  hound  to  satisfy  the  re- 
quirements of  the  Church — the  University 
heing  closely  connected  with  the  Church. 
Then  the  Unifersity.was  hound  to  eitend 
its  sphere  of  liberality  as  largely  as  it  could 
do,  consistently  with  the  maintenance  of 
its  principles.  But  that  should  not  be  done 
by  Parliament,  but  ought  to  be  left  to  the 
Unirersity  itself  to  be  carried  out.  The 
House  was  giving  it  no  opportunity  of  in- 
troducing new  elements  into  its  g^ovem- 
racnt.  This  was  a  mere  party  boon  to  the 
Dissenters,  who  have  availed  themselves  of 
their  position  to  put  a  pressure  upon  the 
Government,  and  of  proposing  a  compro- 
mise by  what  was  vulgarly  called  "  split- 
ting the  difference,*'  and  thereby  securing 
a  few  stray  voters  by  this  modified  propo- 
sition. He,  for  one,  would  say  that  he 
had  deeply  at  heart  the  interests  of  the 
Universities ;  he  wished  to  see  them  pre- 
served in  connection  with  the  Church  of 
England.  He  wished  to  see  their  govern- 
ment carried  on  in  a  friendly  spirit,  con- 
ferring their  advantages  largely  and  libe- 
rally on  different  classes.  He  thought, 
however,  that  that  desirable  object  would 
be  utterly  retarded  and  destroyed  by  the 
interference  of  Parliament;  and  on  those 
grounds,  and  with  the  very  object  of  fol- 
lowing out  the  analogy  of  the  University 
of  Dublin,  and  of  enlarging  the  sphero  of 
education,  he  would  resist  the  present  pro- 
position. 

Sir  ERSKINE  PERRY  said,  he  was 
exceedingly  thankful  for  the  opportunity 
the  House  had  thus  afforded  him  (as  a  new 
Member)  of  expressing  his  opinion  upon 
the  question  under  consideration.  Having 
spent  many  years  in  a  distant  country,  he 
felt  himself  better  enabled  to  discuss  such 
questions  in  an  impartial  and  unbiassed 
manner.  Having  been  an  attentive  listener 
to  the  Oxford  University  debates,  and  all 
other  questions  that  had  been  brought  be- 
fore the  House  during  the  last  few  weeks, 
ho  had  been  struck  with  ono  phenomenon 
which  appeared  to  him  to  run  through  all 
their  discussions — he  meant  the  extent  to 
which  reliffiouB  difforences  afforded  the 
groundwork  of  so  many  of  their  debates. 
On  ono  occasion  ho  obserred  the  Dissen- 
ters join  the  intolerant  Church  party  to 
press  forward  an  inquisitorial  inquiry, 
which  was  obnoxious  to  a  small  portion  of 
"  w  fellow  subjects,  the  Roman  Oatholiei 

J&»  Ifapier 


of  England  ;  on  another  occasion,  he  found 
a  majority  of  the  House  deciding  on  ex<« 
dudiog  a   still    smaller  section   of  their 
fellow-countrymen,  the  Jews,  from  Parlia- 
ment ;  and  now  the  turn  of  the  Dissenters 
had  come,  and  a  great  party  was  exercising 
all  its  ingenuity,  talent,  and  influence  to 
exclude  them  from  the  walls  of  the  UnireN 
sity   of  Oxford,   which    one   would   haw 
thought  would  have  been  glad  to  open  its 
doors  to  all  the  subjects  of  the  realm  with* 
out  distinction   of  party  and   creed.     It 
shocked  him  extremely  to  witness  this  dia* 
play  of  intolerant  feeling  in  the  nineteenth 
century  which  had  taken  place  in  England 
lately.     He    had    left   England    fourteen 
years  ago  for  a  distant  country,  and  then 
the  country  was  divided  into  the  two  great 
hostile  camps  of  Whigs  and  Tories  ;  and 
on    his   return,    when    almost   everybody 
called  himself  "Liberal,*'  and  though  there 
was  no  real  division  upon  the  broad  ques- 
tions of  secular  politics,  yet  it  was  startlingf 
and  also  humiliating,  to  find  that  the  cha- 
racter of  the  House  of  Commons  was  more 
intolerant  in  religion  than  the  Government 
of  any  other  portion  of  the  civilised  globe* 
The  immediate  question  before  the  Uouie 
was,  whether  Dissenters,  including  Roman 
Catholics,  should  be  allowed  to  take  ba« 
chelors*  degrees  in  the  first  University  in 
the  world.     Yet  it  was  admitted  in  one  of 
the  clauses  of  the  Bill,  and  acknowledged 
also   by   the  opponents   of  this  meaaurei 
that  the  University  was  a  national  institu^ 
tion  ;    that   nearly  150,0002.  a  year  waa 
obtained  by  the  Universities  in  direct  tajr> 
ation   upon  the  people;  and  the  sale  of 
Bibles  was  another  source  of  the  revenuei 
of  Oxford  to  which  the  Dissenters  contri- 
buted very  largely.    England  was  certainly 
remarkable  for  the  manner  in  which  eveiy- 
body  but  the  members  of  the  Eatablished 
Church  was  denied  the  rights  and  prifi^ 
ieges  that  were  extended  in  most  other 
countries  to  all  classes  of  the  community. 
He  would  not  refer  to  the  case  of  America# 
but  confine  himself  to  Europe.     Even  in 
what  were  called  the  most  bigoted  States, 
no  such  exclusion  existed.     In  Prussia  the 
Universities  were  open  to  Catholics  and 
Protestants  indiscriminately  {  and  the  same 
might  bo  said  of  the  Scandinavian  nations. 
The  Catholic  countries  also  admitted  Pro* 
testants  and  Jews  to  their  national  aeatt 
of  learning ;    France  viewed  all  religiooi 
classes  in  the  same  light ;  and  in  Flanderif 
the  most  strictly  Catholic  country  in  Eih 
rope,  Protestant  and  even  Jewish  proton 
sore  were  to  be  found  holding  the  kigbeat 
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ihftfn  ill  the  UniyerBitieB.  It  was  Ihere- 
fore  extrabrdinary  tliat  Etiglishtnen,  who 
aspired  to  he  the  leaders  of  ciTilisation  and 
to  teaeh  the  nations  how  to  lire,  should  he 
found  treating  their  feltow-suhjeots  in  a 
manner  not  much  nnlike  the  exolusive 
castes  of  India,  who  prosorihed  classes  of 
their  felloW-creatures  as  a  pariah  race»  un- 
worthy to  liye,  to  eat,  or  drinli,  or  intermar- 
rj  with  thettit  or  to  enter  tho  same  schools. 
In  a  somewhat  similar  manner  were  tho 
Dissenters  treated  by  the  Established 
Church  and  the  governing  authorities  of 
this  country.  They  were  told  hy  the 
right  hen.  Member  who  spoke  last  (Mr. 
Napier}— and  he  regretted  that  the  same 
sentiment  had  come  from  the  Treasury 
bench — ^tbat  they  ought  to  IcaTo  this  mat- 
ter to  be  dealt  with  by  the  University 
itselfi  and  avoid  any  rude  interference  by 
Parliament  with  its  proceedings.  Now, 
whatever  weight  this  argument  might  have 
had  at  the  commencement  of  the  debate, 
it  had  vanished  into  thin  air  by  the  pro- 
gress of  these  discussions  ;  fbr  they  had 
had  the  advantage  of  hearing  what  Were 
the  opinions  on  this  queatioh  of  the  knost 
enlightened  Members  of  that  HoUse  who 
belonged  to  the  University  of  Oxford, 
among  whom  were  the  hon.  Baronet  the 
MemW  ^r  the  tlniversity  (Sir  W.  Heath- 
cote),  the  hon.  and  learned  Member  fbr 
Plymouth  (Mr.  Roundell  Palmer),  the 
Hght  hon.  Member  for  Midhurst  (Mr. 
Walpolc)»  aud  others.  Those  hon.  Mem- 
bers had  stated  that  they  were  opposed  to 
the  admission  of  Dissenters  to  the  degrees 
and  honours  in  the  University  ;  and  when 
liberal-minded  meu  had  so  strongly  ex- 
pressed their  opinions  ou  the  subject  in  the 
House  of  Commons,  what  could  they  ex- 
pect from  the  authorities  of  the  University? 
He  and  those  who  advocated  the  introduc- 
tion of  this  class  thought  the  time  Was 
eome  wben  Parliament  must  speak  out  on 
the  question.  It  was  not  a  mere  question 
of  detail,  but  one  of  broad  principle.  Tho 
detaili  might  be  safely  left  to  the  Univer- 
sity to  deal  with  them  ;  ahd  he  was  sure  if 
that  House  pronounced  loudly  that  the  Dis- 
aenters  should  hot  be  excluded  from  any- 
thing whieh  Church  of  England  men  might 
attain  toi  the  tTnlvcrBilt  would  fcarry  out 
with  honesty  aUd  cordiality  all  that  the 
law  rsquiHM»  It  had  been  argued  with 
great  ability  by  the  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer  on  Friday 
night  that>  if  Parliament  enforced  this 
clause  against  an  unwilling  University,  it 
would  be  of  no  effect,  because  those  who 


were  opposed  to  it  on  principle  would  have 
the  task  of  carrying  it  out,  and  it  would  be 
in  their  power  to  thwart  it  whenever  they 
chose  ;  but  he  (Sir  E.  Perry)  would  giro 
complete  answer  to  that  objection  by  say- 
ing that  he  had  confidence  in  the  good 
faith  and  honour  of  the  distinguished  men 
who  govern  the  University^  and  that  if 
Parliament  agreed  to  the  principle,  the 
authorities  would  give  it  a  fair  chance  and 
exert  themselves  to  carry  out  the  law  of 
the  land.  lie  had  heard  with  delight  the 
observatioh  of  the  noble  Lord  the  President 
of  the  Council,  that  he  embraced  this 
clause  in  all  its  points,  and  that  baring 
pronounced  on  the  first  clause  it  would  be 
a  want  of  logic  oti  their  part  not  to  fbllow 
it  up  to  that  conclusion,  and  he  was  sure 
the  Liberal  party  of  England  would  rally 
round  the  noble  Lord,  and  by  a  majority 
settle  the  point  so  that  the  Dissenters  of 
England  should  not  be  treated  with  any 
such  harsh  exclusioU  as  they  are  now  sUb^- 
ject  to.  There  was  one  argument  which 
had  beeu  used  by  the  right  hon.  Member 
for  the  University  of  Dublin,  to  Which  he 
begged  to  refer.  His  risht  hon.  Friend 
had  asked  if  the  independent  Members  on 
that  side  of  the  House  would  be  contented 
with  this  half  proposition,  or  compromise^ 
as  he  called  it.  He  (Sir  E.  Perry)  would 
say  frankly,  he  was  not  satisfied.  He 
thought  it  was  most  unjust  that  a  Dissen- 
ter should  be  treated  in  any  w.ny  distinct 
from  individuals  belonging  to  the  Establish- 
ed Church.  He  admitted  that  the  Dissenters 
might  reasonably  be  excluded  from  dealing 
with  any  question  relating  to  the  Established 
Church  J  but  in  every  University  theology 
was  only  one  of  the  faculties  belonging  to 
the  body.  It  had  no  right  to  play  the  im- 
portant part  with  which  Gentlemen  chose 
to  invest  it.  The  University  of  Oxford 
was  not  established  to  teach  theology  alone, 
but  in  order  that  all  the  arts  and  soiences 
should  be  taught  there  by  the  best  profes- 
sors that  could  be  obtained.  Therefbre  he 
should  oppose  all  exclusions,  except  in 
regard  to  Church  of  England  theology. 
Ho  was  for  advancing  to  that  point,  and  ho 
should  therefore  support  the  Motion. 

Mr.  speaker  then  called  the  atten- 
tion of  the  House  to  tho  Resolution  of  the 
1st  day  of  June — 

*■  Thnt  on  n  daase  holng  oflbred  !n  the  Com- 
mlttee  on  the  Dill,  or  on  tho  OonBidemtion  of 
Report,  or  Third  Reading  of  a  Bill,  Mr.  Speaker 
or  the  Chairman  do  desire  the  Memhor  to  bring 
up  tho  same,  whereupon  it  shall  be  read  a  first 
time  without  Question  put,  but  no  clauM  «b»&L 
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be  offered  on  conndention  of  Report  or  Third 
Reading  without  notice." 

The  hoD.  Member's  clanse,  as  ha  had 
moyed  it,  differed  from  the  clause  of  which 
notice  had  been  given  ;  it  had,  in  fact, 
been  amended  that  rerj  day.  When  an 
hon.  Member  wished  to  make  a  proposition 
it  had  been  generally  understood  that  one 
day  ought  to  intervene  between  the  giving 
of  the  notice  and  submitting  the  proposi- 
tion to  the  House.  According  to  the  rule 
of  the  House,  therefore,  there  had  not 
been  notice  given  of  the  clause. 

Mr.  HEYWOOD  asked  whether  he 
could  amend  the  form  of  his  notice,  his 
proposition  having  been  amended. 

Mb.  speaker  said,  that  the  hon. 
Member  had  made  a  material  amendment 
in  his  clause  since  he  had  given  notice.  If 
all  the  Members  of  the  House  consented 
to  accept  it  there  could  be  no  objection  to 
propose  it.  But  if  one  hon.  Member  ob- 
jected, that  notice  would  be  insufficient. 
The  proper  course  would  be  that  the  fur- 
ther proceedings  with  the  Bill  should  be 
postponed  to  a  particular  day,  and  that  the ! 
hon.  Member  should  give  a  new  notice.       j 

Mb.  LABOUGHERE  desired  to  know: 
if  it  would  be  in  the  power  of  any  other 
Member  to  move  an  Amendment  on  that  * 
clause  without  notice,  if  he  should  think 
it  would  be  desirable  for  the  House  to  adopt ; 
such  Amendment ;  or  whether  the  rule  with  j 
respect  to  the  alteration  of  a  clause  applied  ( 
only  to  the  Member  who  had  given  notice 
of  it. 

Mb.  SPEAKER  considered  it  was  per- 
fectly clear,  according  to  the  rule  of  the 
House,  that  no  Member  could  offer  any 
clause  to  the  House  without  giving  due  no- 
tice of  it,  consequently  no  clause  could  bo 
read  a  second  time  unless  notice  was  given 
of  the  proposition  before  it  was  offered  to ; 
the  House.     The  House  reserved  to  itself  | 
the  right  of  amending  the  clause  after  it 
was  read  a  second  time,  but  they  were  not . 
yet  arrived  at  that  stage,  nor  could  they  ar- 1 
rive  at  it  unless  due  notice  was  given  of  the 
clause  according  to  the  orders  of  the  House. 

Lord  JOHN  RUSSELL  said,  that  in 
the  present  condition  of  the  question  the 
only  course  open  to  him  was  to  propose  the 
adjournment  of  further  preceding  with 
the  Bill  until  his  hon.  Friend  had  given 
due  notice  of  his  clause  in  the  amended ' 
shape  in  which  he  wished  to  put  it.  He 
would  therefore  move  that  further  proceed- 
ing with  the  Bill  should  be  adjourned  to 
Thursday ;  and  he  would  ask  the  hon.  Mem- 
for  Aylesbury  (Mr.  Layard)  to  take  the 
Mir.  Speaker 


debate  on  the  Motion  of  which  he  bad  ghrcs 
notice  on  the  Friday  instead  of  Thoradaj. 

Mb.  WALPOLE  aaid,  that  he  bdieved 
there  was  a  desire  on  the  part  of  the  Hooae 
that  the  bars  and  impedimenta  which  pre* 
vented  Dissenters  from  availing  themselvea 
of  the  educational  advantagea  of  Oxford 
should  be  removed.  He  thought  the  hon. 
Member  for  North  Lancashire  did  not  in- 
tend to  propose  an  Amendment  which  would 
interfere  with  the  government  or  the  endow- 
ments of  the  University.  [Mr.  Hetwood  : 
Tcs,  with  the  government.]  But  all  he  wish- 
ed to  ascertain  was,  whether  the  hon.  Gen- 
tleman intended  to  bring  up  the  clause  on 
Thursday  in  its  present  shape,  or  in  any 
amended  form.  He  (Mr.  Walpole)  asked 
the  question  because  he  thought  they 
should  endeavour  to  come  as  nearly  aa 
possible  to  an  agreement  on  this  subject, 
instead  of  entering  into  a  long  discussion. 

Mb.  HEYWOOD  was  desirous  to  con- 
sult the  feelings  of  the  House  on  the 
clause,  to  frame  it  so  as  to  represent  the 
wishes  of  the  majority.  He  was  himself 
however,  satisfied  with  it  aa  it  stood.  At 
regarded  further  amendment,  there  was 
one  bachelorship  which  had  been  omitted* 
but  he  thought  there  would  be  no  objeetioa 
on  any  side  to  its  inclusion — namely,  the 
bachelorship  of  music.  With  the  ezeep* 
tion  of  that  inserted  he  should  leave  the 
clause  as  it  stood. 

MB.SEBJEA3iTSHEEsaid,  there  were  very 
important  Irish  land  Bills  fixed  for  Thurs- 
day, and  he  hoped  the  noble  Lord  would 
not  throw  any  impediment  in  their  way. 

LoBD  JOHN  RUSSELL  said,  it  was 
most  important  that  the  Bill  before  the 
House  should  be  proceeded  with  aa  eariy 
as  possible.  He  had  thought  it  would  be 
done  with  that  evening,  but  he  could  not 
let  it  go  beyond  Thursday. 

Motion  and  clause,  by  leave,  «n(&- 
drawn  : — Further  proceeding  adfowmei 
till  Thursday. 

PUBUC  REVENUE  AND  CONSOLn)AT£D 
FUND  CHARGES  BILL. 

Order  read  for  resuming  Adjourned  De* 
bate  on  Amendment  [19th  June],  pro- 
posed in  Schedule  A.  to  leave  out  the 
words  **  Salaries  of  Sherifis  and  Sheriffii 
Substitute,  per  Act  16^&  17  Fici.  c.  80. 
Retiring  Allowances  to  the  Sheriffs  Snb< 
stitute,  under  the  Act  1  d(  2  Vkt.  c.  119." 

Question  again  proposed,  *  That  the 
words  proposed  to  be  left  out  stand  pari  of 
the  Schedule." 

Debate  resumed. 
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The  chancellor  op  the  EXCHB- 
QUER  said,  there  seemed  to  him  no  rea- 
son why  there  should  be  any  prolonged 
discussion  on  the  Amendment.  The  princi- 
ple of  salaries  was  a  cl6ar  onor  There 
was,  however,  another  question  behind  it, 
respecting  which  several  hou.  Members 
had  given  notice  of  Amendments.  The 
hon.  Member  for  Antrim,  for  instance, 
proposed  to  strike  out  of  Schedule  B  all 
salaries  and  allowances  now  chargeable  in 
lieu  of  fees  of  office  surrendered  by  the 
present  holders;  the  hon.  Member  for  the 
University  of  Dublin  proposed  to  exclude 
from  the  operation  of  the  Act  all  offices 
holden  for  life,  or  during  good  behaviour, 
and  all  offices  the  salaries  of  which  were 
fixed  by  Statute  and  charged  on  the  Con- 
solidated Fund  ;  while  the  hon.  Member 
for  Cork  proposed  to  secure  the  rights  of 
a  number  of  present  holders  of  offices.  He 
did  not  perhaps  agree  in  the  views  of  all 
those  Gentlemen,  or  admit  that  the  title  of 
an  office-holder  was  in  any  way  prejudiced 
by  the  voting  of  his  salary  ;  but,  at  the 
same  time,  he  thought  it  had  been  the 
general  practice  of  the  Government  and 
Parlian^ent  to  rule  every  doubtful  ques- 
tion of  this  kind  in  favour  of  the  title 
of  the  office-holder.  He  did  not,  there- 
fore, think  it  would  be '  worth  while  to 
occupy  the  time  of  Parliament  in  debating 
a  question  of  that  sort,  and  he  proposed  to 
move  a  clause  on  the  third  reading  6f  the 
Bill,  which  he  hoped  would  substantially 
meet  the  views  of  different  Gentlemen  who 
had  given  notice  of  Amendments.  The 
offices  which  involved  the  discharge  of  judi- 
cial functions  properly  so  called,  irrespec- 
tive of  present  or  future  holders,  would  not 
be  removed  from  the  Consolidated  Fund  by 
the  Bill,  if  they  were  now  on  the  Consoli- 
dated Fund.  As  to  offices  that  were  not 
judicial,  but  held  for  life  or  during  good 
behaviour,  and  the  salaries  of  which  were 
charged  upon  the  Consolidated  Fund,  he 
proposed  that  they  should  remain  on  the 
Consolidated  Fund  during  the  incumbency 
of  the  present  holders.  That  was  a  con- 
cession which  would  meet  the  objection  at 
which  mainly  those  Amendments  were 
aimed,  and  he  trusted  it  would  be  satisfac- 
tory to  the  Gentlemen  who  proposed  to 
move  these  Amendments.  They  would 
postpone  in  some  degree  an  important  ob- 
ject of  public  policy,  namely,  bringing 
salaries  of  this  description  under  the  con- 
stant notice  of  Parliament,  and  that  most 
important  step  could  not  be  taken  so  long 
as  they  remained  on  the  Consolidated 
Fund. 


Colonel  DUNNE  said,  the  hon.  and 
learned  Member  for  Youghall  (Mr.  I.  Butt) 
not  being  competent  to  move  the  re-com- 
mittal of  the  Bill,  as  he  had  given  notice, 
in  consequence  of  having  spoken  on  the 
debate,  it  devolved  on  him  (Colonel  Dunne) 
to  do  so.  The  object  of  the  Motion  was  to 
leave  out  of  the  Bill  all  those  offices  which 
were  judicial  in  Ireland ;  so  that  the 
holders  might  not  be  subjected  annually  to 
capricious  objections  in  Parliament.  A 
further  object  was  to  put  in  other  names 
to  those  which  were  already  in  the 
schedules.  The  objection  to  the  Bill  as  it 
stood  was,  that  certain  situations,  not  judi- 
cial, and  certain  salaries,  had  been  capri- 
ciously left  out  of  it.  One  of  these  was 
the  office  of  Commissioner  of  the  Board  of 
Audit,  and  he  (Colonel  Dunne)~could  not 
see  why,  when  the  Board  itself  were  in- 
cluded, the  Commissioners'  salaries  should 
not  be  subjected  to  periodical  revision  by 
Parliament.  Another  office  omitted  was 
that  of  Paymaster  of  Civil  Services  in 
Ireland.  There  were  also  the  Clerks  of 
the  Hanaper,  of  the  Crown,  and  of  the 
Peace.  A  large  number  of  offices  should 
be  put  into  the  Bill  besides  those  included ; 
and  as  the  whole  schedule  required  further 
consideration,  he  moved  the  re-commitment 
of  the  Bill. 

Mr.  W.  WILLIAMS  was  sorry  the 
Chancellor  of  the  Exchequer  had  given 
way  on  the  Bill.  A  vast  number  of  salaries 
in  England  and  Ireland  were  dealt  with  by 
the  Bill  without  a  word  of  objection.  All 
the  objections  came  from  Ireland,  and  he 
was  not  surprised,  because  he  had  witness- 
ed on  all  occasions  in  that  country  a  grasp- 
ing desire  to  get  hold  of  the  public  money. 
Only  the  Judges  should  be  independent  of 
the  Crown  and  of  Parliament,  but  the  sala- 
ries of  all  other  officers  should  be  brought 
under  the  consideration  of  the  House 
every  year.  The  Chancellor  of  the  Ex- 
chequer had,  in  his  (Mr.  Williams's)  opi- 
nion, stultified  the  Bill  by  the  course  he 
had  taken. 

Mr.  V.  SCULLY  said,  all  that  was  de- 
sired  was,  that  justice  should  be  done  to 
the  Irish  officials.  He  suggested  that  the 
clause  should  bo  so  framed  as  to  do  injus- 
tice to  no  holder  of  office,  whether  for  life, 
whether  during  pleasure,  or  whether  by 
patent.  All  he  said  was,  that  the  schedule 
did  not  carry  out  the  principle  which  tho 
right  hon.  Gentleman  proposed  to  regard. 

Mr.  GEORGE  said,  that  the  exemption 
of  existing  interests  from  the  operation  of 
this  Bill  would  not  reconcile  him  to  the 
proposed  insertion  of  many  offices  in  tho 
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schedules.  He  thought  that  no  offices  of 
a  freehold  character,  or  which  wore  held 
during  good  behaviour,  should  bo  subjected 
to  the  uncertainty  of  an  annual  Vote  in 
Parliament ;  but  that  the  salaries  of  those 
holding  tbem  should,  like  the  salaries  of 
judicial  officers,  still  remain  charged  upon 
the  Consolidated  Fund. 

Motion,  by  leave,  withdrawn, 

Mr.  I.  BUTT  moved,  "  That  the  Bill 
be  recommitted."  This  Bill  consisted  of 
^wo  parts — one  transferring  the  salaries 
of  certain  officers  from  the  Consolidated 
Fund,  and  rendering  them  subject  to  a 
vote  of  that  House  ;  and  the  other  sub- 
jecting to  a  similar  ordeal  the  salaries  of 
the  officers  engaged  in  the  collection  of 
the  revenue.  Now,  with  respect  to  the 
latter  part  of  the  Bill,  no  objections  had 
been  raised ;  but  there  was  considerable 
opposition  to  the  former  portion,  and  the 
changes  which  the  Government  had  already 
made  in  the  schedules  showed  that  it  still 
required  much  consideration  and  discus- 
sion. What  he  would  propose,  therefore, 
was,  that  the  Bill  should  be  divided  into 
two  portions.  The  one  which  was  not  ob- 
jected to  could  then  be  immediately  sent 
up  to  the  House  of  Lords,  through  which  it 
would  be  passed  in  a  few  days,  because 
that  House  could  not  alter  it  without  a 
breach  of  the  privileges  of  the  Commons  ; 
and  the  revenue  Estimates,  which  were 
now  waiting  its  passing,  could  then  be  at 
once  brought  before  that  House.  They 
could  then  fully  discuss  the  other  and  less 
unobjectionable  part  of  the  Bill. 

Motion   made   and   Question   proposed, 
••That  the  Bill  be  recommitted.'* 

The  chancellor  op  the  EXCHE- 
QUER said,  that  he  had  no  doubt  that 
the  reasons  urged  by  the  hon.  and  learned 
Gentleman  in  favour  of  the  recommitment 
of  this  Bill  were  entirely  satisfactory  to  his 
mind;  but  nevertheless  he  (the  Chancellor 
of  the  Exchequer)  could  not  admit  their  va- 
lidity. Indeed,  he  had  never  heard  a  Mo- 
tion made  which  was  less  consistent  either 
with  the  facts  or  the  arguments  by  which 
it  was  supported.  The  great  object  of  the 
hon.  and  learned  Member,  according  to  his 
own  statement,  was  to  avoid  delay,  and  in 
order  to  attain  that,  he  proposed  to  throw  out 
a  portion  of  a  measure  which  had  now  reach- 
ed so  very  advanced  a  stage  in  that  House. 
The  hon.  and  learned  Member  talked  of 
the  great  objection  of  including  two  incon- 
gruous subjects  in  the  same  Bill ;  but  he 
did  not  oppose  it  on  that  ground  on  the 
second  reading,  in  Committee,  or  on  the 
bringing  up  of  tho  report.  It  vw  iftid ' 
M*,  George 
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that  there  mast  be  farther  ditoussion^ 
because  the  Bohedales  had  been  altered 
two  or  three  times.  This  statement, 
however,  was  quite  inaecnrate;  the  eebe- 
dules  had  not  been  altered,  althoogb,  no 
doubt,  some  modifications  of  detail  bad  been 
mado  to  meet  the  views  of  hon.  Oentlemen 
who  had  raised  objections ;  and  jet,  after 
the  Government  had  eyinced  their  anxiety 
to  disarm  this  opposition,  hon.  Members 
came  forward,  and  asked  that  the  Bill 
should  be  recommitted,  and  the  ield  of 
discussion  opened  af^sh.  He  eouM  not 
admit  that  there  was  any  incongraitjr  ia 
the  objects  of  the  Bill.  On  the  contrary, 
he  should  have  thought  that  he  was  neg- 
lecting a  public  duty,  if,  when  be  was 
rearranging  the  charges  for  the  collection 
of  the  revenue,  he  had  not  taken  the  samo 
opportunity  of  also  bringing  the  charges 
upon  the  Consolidation  Fund  under  tbe 
annual  revision  of  Parliament.  Indeed, 
the  importance  of  the  Bill  in  relation  to 
the  former  charges  was  but  tijfling  in  com* 
parison  with  its  value  as  regarded  the 
latter;  because  the  charges  for  the  col- 
lection of  tho  revenue  had  always  been 
under  the  effective  control  of  the  Trea« 
sury,  while  those  upon  the  Consolidated 
Fund  were  removed  from  the  control  either 
of  the  Treasury  or  of  that  House.  Tbe 
effect  of  that  was  seen  in  the  existence  of 
such  cases  as  that  referred  to  on  a  former 
occasion,  when  a  person  had  continued  to 
receive,  until  the  present  time,  the  sala^ 
for  an  office  that  was  abolished  in  1827. 
These  were  the  kind  of  cases  th^t  induced 
him  to  think  that  the  salaries  of  such 
offices  should  not  be  placed  upon  the  Con- 
solidated Fund.  He  had  endeavoured,  in 
regard  to  the  details,  to  meet  the  objec- 
tion of  every  hon.  Member,  in  so  far  as  be 
could  without  sacrificing  the  principle  of 
the  Bill.  That  principle  was  a  very  broad 
and  plain  one,  and  it  was  one  from  which 
he  was  sure  the  House  would  not  flinch. 
The  recommittal  of  the  Bill  would  throw 
back  to  a  serious  extent  that  part  of  tbe 
Bill  which  he  looked  upon  as  practicallr 
the  most  important,  and  therefore  he  could 
by  no  means  consent  to  such  a  proposi- 
tion. 

Mr.  NAPIER  said,  he  had  not  the 
slightest  wish  to  throw  difficulties  in  the 
way  of  tho  measure,  but  he  thought  it  was 
absolutely  necessary  that  the  Bill  should 
be  recommitted,  in  order  that  it  might  re* 
ceive  the  full  consideration  to  which,  from 
its  importance,  it  was  entitled.  After 
justifying  the  lateness  of  tbe  oppotition 
now  offered  to  thiA  meaiore,  on  the  groond 
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that  he  apd  others  were,  until  recently, 
unaware  of  its  contentB,  and  supposed  it 
to  refer  simply  to  the  charges  incurred  in 
the  colleetion  of  the  revenue,  the  right 
hon.  Qentleman  called  the  attention  of  the 
House  to  an  instance  of  the  injustice  with 
which  Ireland  was  dealt  with  by  it.  By 
this  Bill  it  was  actually  proposed  to  place 
upon  the  Consolidated  Fund  the  salaries 
of  the  taxing  officers  of  Scotland,  which 
were  not  now  upon  it ;  while  it  was  pro- 
posed to  remove  the  salaries  of  similar 
officers  in  Ireland,  which  were  now  so  se- 
cured, from  that  fund,  and  to  subject  them 
to  the  uncertainties  of  an  annual  Vote  of 
that  House.  It  was  proposed  to  indudo 
in  the  operation  of  this  13ill  many  patent 
offices,  the  salaries  of  which  were  fixed  by 
Act  of  Parliament.  Now,  he  thought  that 
salaries  which  had  been  so  fixed  ought 
not  to  be  changed  by  anything  but  an- 
other Act,  and  should  not  be  placed  at 
the  mercy  of  a  Resolution  of  one  branch 
of  the  Legislature. 

Mr.  W.  WILLIAMS  opposed  the  Mo- 
tion.  The  whole  of  the  present  opposition 
to  the  Bill  had  arisen  from  the  Chancellor 
of  the  Exchequer  having  unfortunately 
yielded  to  the  request  of  some  hon.  Mem- 
bers, that  the  Masters  in  Chancery  might 
be  withdrawn  from  the  schedules.  His 
acquiescence  on  that  occasion  had  encou- 
raged other  claimants  for  various  exemp- 
tions, and/  amongst  these  the  Irish  Mem- 
bers had  certainly  been  the  most  unfor- 
tunate. He  certainly  could  not  see  why 
they  should  object  to  the  salaries  of  the 
Irish  legal  officers  being  placed  under  the 
revision  of  Parliament,  for  past  experience 
of  the  manner  in  which  the  House  had 
exercised  its  authority  with  respect  to  the 
official  salaries  which  now  came  under  its 
annual  revision  was  quite  sufficient  to  show 
that  no  one  would  object  to  them  without 
good  reason.  And  if  there  was  good  rea- 
son for  objecting  to  them,  he  could  not 
see  why  the  Irish  Members  should  wish 
to  withdraw  them  from  Parliamentary  con- 
trol. 

Mr.  grog  an  said,  this  Bill  hod  been 
smuggled  through  the  House  in  such  haste 
that  tnere  had  been  no  opportunity  of  call- 
ing attention  to  the  case  of  the  holders  of 
Irish  offices,  who  would  be  very  unfairly 
dealt  with  under  its  provisions.  An  object 
which  had  hitherto  been  concealed  now 
Appeared  to  be  really  the  most  important 
that  was  aimed  at — that  of  repealmg  se- 
veral Acts  of  Parliament,  by  which  the 
holders  of  these  offices  were  placed  on  the 


Consolidated  Fund,  He  protested  against 
the  manner  in  which  it  was  attempted  to 
hurry  the  measure  through,  and  hoped  that 
his  hon.  Friend  near  him  would  press  his 
proposition  to  a  division. 

Mr.  a.  A.  HAMILTON  should  be 
sorry  if  the  House  went  to  A  division  on 
tho  supposition  that  this  was  only  an  Irish 
question.  He  thought  it  very  objection- 
able that  the  salaries  of  revising  barristers 
in  England  and  Wales  should  be  removed 
from  the  Consolidated  Fund,  and  made  the 
subject  of  an  annual  Vote  of  that  House. 
Equally  or  more  objectionable  would  it  be 
to  deal  in  this  way  with  the  clerks  and 
other  officers  attached  to  the  judicial  esta- 
blishments of  Scotland.  Another  class  was 
that  of  Irish  officers  holding  their  situations 
during  good  behaviour,  wha  vvould  have  the 
same  right  to  cbmplain. 

Mr.  J.  WILSON  observed,  that  the 
principle  of  subjecting  the  salaries  of 
offices  held  during  good  behaviour  to  an 
annual  Vote  was  by  no  means  new.  It 
had  already  been  acted  upon  in  the  case 
of  the  officers  of  that  House,  in  conformity 
with  an  Act  passed  some  time  back;  and 
if  hon.  Gentlemen  would  look  at  the  Esti- 
mates fur  this  year,  they  would  find  that 
some  of  their  highest  officers  appeared 
upon  them  in  this  way.  A  great  many 
concessions  had  already  been  made  on  the 
present  Bill,  and  the  present  Motion  seemed 
to  show  the  inexpediency  of  ever  making 
concessions 

Mr.  V.  SCULLY  said,  he  did  not  think 
the  Government  had  made  any  concession 
at  all.  He  would  wish  to  see  the  subject 
referred  to  a  Select  Committee,  but  mean- 
while would  give  his  support  to  the  propo- 
sition of  the  hon.  Member  for  Youghall. 

Question  put. 

The  House  divided : — Ayes  53  ;  Noes 
90:  Majority  37. 

Another  Amendment  proposed,  in  Sche- 
dule B,  to  leave  out  the  words  **  exclusive 
of  the  salaries  of  the  Board.** 

Question,  *•  That  the  words  proposed  to 
be  left  out  stand  part  of  the  Schedule," 
put,  and  agreed  to. 

Bill  to  be  read  a  third  time  on  ThurS' 
day,  at  Twelve  o'clock. 

SUPPLY— NEW  ZEALAND. 

Tho  Order  of  the  Day  having  been 
moved  for  going  into  Committee  of  Sup- 
ply, 

Mr.  ADDERLBY  rose  for  the  purpose 
of  calling  the  attention  of  the  House  to  the 
conduct  of  the  late  Governor  of  New  Zea- 
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land,  in  delaying  and  partially  frustrating 
the  new  constitution  granted  to  that  Co- 
lony.    The  hon.  Member  said,  it  was  with 
veryfgreat  reluctance  he  impeded  the  pro- 
gress  of  the  regular  business  of  the  House, 
even  for  a  few  minutes.     If  the  circum- 
stances he  ^B,s  about  to  relate  had  affected 
this  country,  he  was  sure  there  would  be 
sympathy  enough ;  but,  as  they  concerned 
only  a  distant  Colony,  he  was  well  aware 
that  it  was  necessary  for  him  to  entreat 
the   indulgence  of  the   House   while   he 
detailed   them.     He  was  free  to  confess 
that   several  years'  close   study  of  colo- 
nial  affairs  had   brought  him  to  the  de- 
liberate conclusion,  that  it  was  absolutely 
impossible   for  any   Imperial   country   to 
govern  distant  dependencies  with  justice. 
If  any  country  could  do  so,  it  was  England, 
for  England  had  a  lore  of  freedom  and  a 
respect  for  the  rights  of  citizenship ;  but, 
nevertheless,  he  found,  that  whoever  might 
be  Minister,  by  some  sort  of  fatality  he 
was   sure   to  fall   into  the   same  regular 
course   of  tyranny  and  injustice   towards 
the  Colonies.     The  selfishness  of  human 
nature,  rendered  it  hopeless  that  the  right 
of  distant  fellow  citizens  should  be  guarded 
for  them  at  home.     During  the  last  few 
years,  it  was  true,  our  colonists  had  strug- 
gled into  the  recognition  of  their  constitu- 
tional rights,  and  the  right  hon.  Baronet  the 
Member  for  Droitwich  (Sir  J.  Pakington), 
during  his  tenure  of  office  as  Colonial  Mi- 
nister, had  the  merit  of  fully  recognising 
those  rights  in  the  case  of  the  inhabitants 
of  New  Zealand,   and  likewise  of  rccom- 
rocnding  Her  Majesty  to  give  up  the  dis- 
posal of  the  Crown  lands  to  that  Colony. 
In  doing  that,  he  had  not  only  given  them 
that  which  they  had  looked  for,  but  he  had 
added  the  grace  of  a  voluntary  favour  from 
Her  Majesty,  which  had  increased  the  at- 
tachment of  the  Colony  towards  the  Crown, 
and  the  confidence  of  our  fellow-citizens  in 
Now  Zealand  towards  this  country.     Now, 
that  being  tho  case,  what  should  be  said 
of  tho  executive  officer  who  had  chosen  to 
place  himself  in  obstruction  of  the  enjoy- 
ment of  those  constitutional  rights — who 
had  placed   himself,   with  respect  to   the 
further  favours  promised  in  Her  Majesty's 
way — and  had  arrogated  to  himself,  by  a 
bold  assumption  of  power,  the  popularity 
which,  if  he  had  obeyed  his  instructions, 
would   have   belonged  to  his  Sovereign? 
He  would  not  occupy  their  time  long  in 
stating   the   circumstances  which,   he  be- 
lieved, justified  him  in  saying  that  nothing 
less  than  this  had  been  the  conduct  of  Sir 
Mr.  Adderley 


George  Grey — Sir  George  Grey  had  been 
accustomed  to  autocratic  rule  in  New  Zea- 
land— and  that  he  had  ably  carried  out,  as 
he  (Mr.  Adderley)  believed;   but  having 
been  accustomed  to  the  old  tyrannical  rt- 
gime  which  was  now  berog  everywhere  abo- 
lished,  he  had  not  only  felt  a  repugnance 
towards  the  promised  constitutional  govern- 
ment, but  had  feared  the  censure  of  its 
constituents,  and  had  resolved  in  his  own 
mind  to  quit  the  Colony  before  that  con- 
stitution came  into  full  play.     He  would 
first  show  how  he  had  contravened  altoge- 
ther the  spirit  of  the  Constitutional  Act 
introduced  by  the  right  hon.  Baronet  the 
Member  for  Droitwich,  and  passed  in  1852. 
The  House  would  recollect  that  that  Act 
provided  that  there  should  be  both  Pro- 
vincial Councils  and  a  General  Assembly, 
but  that  the  General  Assembly  should  be 
the   primary  body,  while   the   Provincial 
Councils  were  to  be  little  more  than  mere 
municipalities  discharging  delegated  local 
functions.     He  recollected  this  distinctly, 
because   he   had  endeavoured,  unsuccess- 
fully, to  get  this  order  of  things  reversed. 
He  had  preferred  the  American  precedents, 
which   starting   with  local  municipalities, 
grew  up  into  central  powers.  But  although 
the  House  had  refused  to  concur  with  him 
in  the  view  which  he  had  taken  at  that 
time.  Sir  George  Grey  had  taken  upon  him- 
self to  contravene  the  spirit  of  the  Act  by 
first  allowing  the  Provincial   Councils   to 
come  into  play,  while  he  had  avoided  alto- 
gether calling  together  the  General  Assem- 
bly, which  Parliament  had  undoubtedly  in- 
tended should  have  the  foremost  place.  Let 
the  House  look  for  a  moment  at  the  dates, 
and  they  would  see  the  animus  with  which 
the  Governor  had  dealt  with  the  new  con- 
stitution.    The  Constitutional  Act  arrived 
in  the  Colony  in  December,  1852.     The 
proclamation  of  that  Act  took  place  on  the 
17th  of  January,  1853,  which  was  exactly 
six  weeks  after  the  arrival  of  the  constitu- 
tion— so  that  the  Governor  had  taken  the 
full  limit  of  delay  which  the  law  allowed 
him  in  that  first  step.  The  writs  for  the  elec- 
tion of  members  of  the  General  Assembly 
were  issued  on  the  17th  of  July,  1 853,  which 
was  exactly  six  months  after  the  Constitu- 
tional Act  had  been  proclaimed;  so  that  here 
again  the  full  limit  of  delay  had  been  taken 
advantage  of  by  Sir  George  Grey  ;    and 
finally  Sir  George  Grey  left  the  Colony  on 
the  7th  of  January,   1854,  up  to  which 
time  no  meeting  of  the  General  Assembly 
had  been  convened,  although  the  writs  had 
been  returned.    When  the  right  hon.  Gen- 
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tleman  the  Member  for  Droitwicli  (Sir  John 
Pakingtoo)  put  some  questions  upon  this 
subject  to  the  Under  Secretary  for  the 
Colonies »  and  had  addressed  the  House 
at  considerable  length  upon  it  some  few 
weeks  ago,  the  first  point  to  which  he  had 
alluded  had  been  this  delay,  extending,  as 
he  had  already  pointed  out,  to  the  utmost 
limit  which  the  law  allowed.  The  answer 
of  the  hon.  Gentleman  the  Under  Secretary 
for  the  Colonies  was — that  the  Governor 
had  had  full  work  to  occupy  him  during 
the  whole  interval  that  had  elapsed — that 
he  had  had  a  great  deal  more  thrown  upon 
him  than  usually  devolved  upon  Colonial 
Governors,  in  the  introduction  of  a  new 
constitution — and  that  he  (Mr.  F.  Peel) 
was  only  surprised  that  he  had  been  able 
to  get  through  it  all,  so  as  to  be  in  a  posi- 
tion to  take  the  necessary  formal  steps 
within  the  time  which  the  Act  of  Parlia- 
ment prescribed.  But  how  did  this  excuse 
tally  with  the  facts  ?  Suppose  the  sum- 
mons for  the  meeting  of  the  Assembly  had 
been  issued  at  the  same  time  with  the 
writs,  so  that  the  Assembly  might  have 
met  contemporaneously  with  the  return  of 
the  writs — that  would  have  saved  some 
time.  But  he  would  not  put  a  hypothetical 
case.  He  would  prove  first  out  of  the 
Governor's  own  mouth,  and  afterwards  by 
the  testimony  of  tho  colonists,  who  were 
competent  witnesses  of  the  fact,  not  only 
that  it  was  possible,  but  that  he  himself 
had  first  expected  that  the  Assembly  would 
come  together  in  one-half  the  time.  When 
this  constitution  first  went  out,  the  Go- 
vernor was  himself  interested  in  conven- 
ing new  Provincial  Councils  ;  he  had 
then,  for  his  own  purpose,  to  make  ar- 
rangements with  respect  to  electoral  dis- 
tricts, and  polling  places,  and  returning 
officers,  and  a  great  many  other  matters  of 
detail  connected  with  the  conduct  of  the 
election  ;  and  yet,  when  he  had  all  this  to 
do,  the  time  which  he  himself  thought  ne- 
cessary for  the  return  of  the  most  distant 
county  was  not  to  exceed  ninety  days. 
When  expedition  was  the  object,  ninety 
days  were  quite  enough ;  but  when  the 
animus  was  delay,  three  times  as  long  as 
that  was  scarcely  sufficient  for  the  purpose. 
The  intervals  in  the  one  case  were  six 
months  each;  the  intervals  in  the  other  case 
were  six  weeks;  although  when  he  took  the 
shorter  time  he  would  have  had  some  ex- 
cuse for  delay,  because  at  that  time  he  had 
really  some  original  work  to  do,  and  some 
first  arrangements  to  make — electoral  dis- 
tricts to  mark  out,  and  polling  places  to 
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assign;  whereas,  in  the  other  case,  the 
electoral  districts  had  been  formed,  and 
the  polling  places  assigned,  and  the  work 
was  ready  to  his  hand.  The  Duke  of 
Newcastle,  in  a  despatch  dated  the  8th  of 
March,  1853,  had  referred  to  these  ar- 
rangements made  under  the  provisions  of 
the  local  Act,  and  had  expressed  a  hope 
that,  although  those  arrangements  would 
of  course  be  superseded  by  the  Act  of  the 
Imperial  Parliament,  **  they  might  still  be 
rendered  in  some  measure  subservient  to  the 
purposes  of  the  more  recent  enactment." 
But  now,  having  made  good  his  state- 
ment out  of  the  Governor's  own  mouth,  he 
would  see  what  the  colonists  said — because, 
although  the  hon.  Gentleman  opposite,  who 
had  now  discharged  with  great  ability  for 
some  years  the  duties  of  his  present  office, 
was  entitled  to  the  highest  respect,  it  was 
not  inconsistent  with  that  respect  to  say 
that  the  colonists  themselves  were  still 
letter  acquainted  with  the  circumstances 
of  their  own  country.  Four  of  the  Provin- 
cial Councils — those  of  Nelson,  Wellington, 
Canterbury,  and  Otago — had  sent  in  me- 
morials upon  this  subject,  but  he  would 
refer  to  two  of  them  only.  Tho  Pro- 
vincial Council  of  Wellington,  with  their 
Speaker  at  their  head,  had  addressed  a 
memorial  to  Her  Majesty,  dated  January 
6,  1854,  in  which,  with  the  kindest  feelings 
towards  the  Governor,  they  stated  that  the 
Governor  might  have  had  good  reasons  for 
the  course  he  had  pursued,  but  that  those 
reasons  were  utterly  unknown  to  th^m,  and 
that  they  were  all,  without  exception,  un- 
able to  discover  any  valid  cause  for  the 
delay  which  had  occurred  in  bringing  the 
constitution  into  work  ;  while  the  Pro- 
vincial Council  of  Nelson  took  upon  them- 
selves to  state,  in  a  resolution,  that  the 
delay  was  not  justified  by  any  reasons 
which  could  have  prevented  the  meeting  of 
the  Assembly.  Both  the  colonists,  there- 
fore, and  the  Governor,  had  proved  his 
point ;  but  he  would  proceed  to  prove  by 
a  still  more  significant  act  of  the  Gover- 
nor himself,  what  his  own  expectations 
were.  He  had  felt  some  time  before  that 
there  must  bo  some  delay  in  calling  the 
Assembly  together,  and  that  thero  must  bo 
some  appropriation  of  revenue  in  the  mean- 
time. The  Act  gave  the  power  of  appro- 
priating revenue  in  the  meantime  to  the  old 
Legislative  Council ;  and  it  was  the  Go- 
vernor's own  act  to  call  that  Council  toge- 
ther again,  and  to  obtain  an  appropriation 
of  revenue  up  to  tho  30th  of  September, 
1 853,  that  being  the  time  at  which,  accord- 
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log  to  bifl  own  won]««  the  nev  LegvUtvre  ' 
woaM  be  rtwij  to  meet.     There  eonld  he 
no  dooht,  at  all  eTents,  *s  to  what  were 
the  iDteDtiooft  of  the  frmmers  of  the  Act ; 
for  Sir  John  Pakington,  in  his  despatch  ■ 
transmitting  it  to  the  Cdonj,  had  instrocC-  - 
td  Sir  George  Grej  to  nse  all  possible  ex-  > 
pedition  in  putting  its  prorisions  in  force  ; 
aod,  bj  war  of  showing  what  expedition  he 
intended  him  to  nse.  Tie  had  told  him  to 
select  at  once  the  nominee  portion  of  the 
intended  General  Assembly  withoot  wait- 
ing for  further  instructions  from  home. 
What  would  the  House  saj  when  he  stated 
that  thirteen  months  after  these  iostrue- 
tions  had  been  receiTed  bj  the  Governor, 
not  a  single  nomination  had  been  made  ? 
He  had,  further,   reason   to  belicTC — al- 
though, as  it  was  not  in  the  bine  books,  he 
could  not  quote  it — that  the  opinion  of  the 
right  hon.  Baronet  was  fallj  sympathised 
with  bj  bis  successor,  and  that  tnat  suc- 
cessor bad  given  Sir  George  Grej  to  un- 
derstand that   he  was   not   to  leave   the 
Colony  QDtil  he  had  met  the  General  As- 
sembly.   He  had  good  grounds  for  express- 
ing this  belief ;  but  if  the  hon.  Gentleman 
opposite  contradicted  it,  he  had  no  docu- 
nnent  to  prove  it.    Having  made  out,  as  he 
believed,  the  statement  with  which  he  had 
started,  that  the  animus  of  the  Governor 
had  been  delay,  and  that  he  had  determined 
that  the  new  constitution  should  not  come 
into  play  until  he  had  left  the  Colony,  he 
woulu  proceed  to  refer  to  one  or  two  dis- 
tinctly illegal  acts  which  had  been  commit- 
ted while  this  resolution  of  delay  was  being 
carried  out.     The  first  of  these  illegal  acts 
was  his  continuing  to  appropriate  money 
after  the  30th  of  September,  after  the  old 
Council,  for  the  last  time  convened,  had 
finally  separated,  without  having  any  au- 
thorised body  by  whom  this  could  legally 
be  done.     When  this  question  was  last  be- 
fore the  House,  the  hon.  Gentleman  oppo- 
site had  denied  that  Sir  George  Grey  bad 
appropriated  a  single  shilling.     He   said 
that    ho    had    merely   handed    over    the 
surplus    of    revenues    to    the    Provincial 
Councils.      But   even   supposing  such   to 
have  been  the  case,  by  what  right  or  au- 
thority  did   ho  hand  such  surplus  over  ? 
Sir  George  Grey  had  no  more   right  to 
hand  that  surplus  over  to  the  Provincial 
Councils  than  ho  had  to  oppropriate  it  him- 
self, or  to  spend  it  in  his  own  family.    The 
Act  was  clear  and  distinct  upon  the  point. 
The  power  of  appropriation  was   vested, 
before  tho  General  Assembly  was  formed, 
in   tho  old  Legislative  Council,  and  was 
Mr^  AdderUy 


to  be  tmnsfeiTcd  ta  thas  Ascmhlj  m  hnmi 
as  it  should  be  called  into  exisleiice ;  wank 
it  was  only  after  this  power  of  appropria- 
tion had  been  ezeieised  bj  the  General 
Assembly  that  any  snrplns  which  might 
remain  was  to  be  liandea  over  to  the  Pro- 
vincial Councils.     The  object  of  this  pro- 
vision, no  doubt,  waSto  thai  the  General  As- 
sembly shonld  be  called  as  sooo  as  posaible 
into  plaT.     But  the  next  point  to  which  he 
would  allode  struck  him  still  mora  strongly 
as  a  gross  violation  of  the  law,  ten^ng  not 
only  to  deprive  the  colonists  of  New  Zea- 
land of  their  rights*  hut  to  deprive  the 
Qoeen  of  the  grace  of  a  gratnitoos  fisTonry 
while  the  Governor  had  grasped  to  liioisdf« 
or  to  his  office,  the  popolarity  which  bo- 
longed  to  Her  Majesty.     The  dispooal  of 
the  Crown  lands  was  given  by  tho  Act  to 
the  colonists,  and  at  the  close  of  the  danse 
by  which  this  gift  was  conferred  thera  was 
a   provision  introduced,  which  was  abso- 
lutely necessary  under  the  cireomstances, 
and  which   gave  to  the  Goveraor  an  ad 
interim    power   of   doing    anything   thai 
might  be   necessary   in  reference  to  the 
disposal  of  those  lands,  until  the  Genenl 
Assembly  should    come    into    foil   play. 
Sir  George   Grey  had  taken    advantage 
of    this  ad  interim  power   to   issue  aa 
elaborate  series  of  regulations,  eompletdy 
revolutionising  the  whole  system  oi  land 
sales  in  the  Colony.    He  professed  to  have 
issued  those  regulations  in  conformity  with 
the  powers  conferred  upon  him  by  the  Act; 
but  his  was  certainly  the  freest  translation 
of  an  Act  of  Parliament  that  he  had  ever 
seen.     And  let  it  be  borne  in  mind  that 
this  was  the  question  of  greatest  interest 
in  the  Colony — that  it  was  tho  very  fint 
question  which  would  have  been  submitted 
to  the  General  Assembly — yet  the  Govern 
nor,  reckless  of  the  consequences,  whether 
to  the  colonists  or  to  Her  Majesty,  had  by 
his  own  act  forestalled  irrevocably  any  ex- 
pression of  their  own  opinion  upon  the  sub- 
ject— had  so  taken  it  altogether  for  ever 
out  of  their  hands,  and  had   practically 
rendered   nugatory   and    a  •  mockery  this 
great  boon,  and  this  singular  favour  whieh 
I  Ucr  Majesty  bad  granted  to  New  Zea- 
land.   He  called  upon  the  right  hon.  Mem- 
ber for  Droitwich  to  defend  his  own  Act, 
which  he  considered  could  only  bo  done 
if  a  proper  construction  were  put  upon 
the  right  hon.   Baronet's  letter  of  Joly» 
1852,  in   reference  to  this  queatioD»  by 
supporting  the  view  of  the  question  whien 
be  (Mr.  Adderley)  was  then  taking.     Bet 
he  had  reserved  the  most  monstioiii  aet 
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of  tbe  Governor  for  the  la9t  of  his  list. 
The  Supreme  Court  of  the  Colouj  had 
beea  appealed  to  upon  the  subject  of  this 
last  assumption  of  power*  and  decided 
•gainst  the  legality  of  the  Governor's  acts, 
and  had  granted  an  injunction,  which,  al- 
though its  legal  operation  was  confined  to 
WelUngton  alone,  had  in  reality  a  muoh 
more  general  application,  extending,  in 
£act,  to  all  the  settlements  established  by 
the  New  Zealand  Company.  Sir  George 
Grey  had  not  scrupled  to  set  aside  the  in- 

1'unotion  of  the  Supreme  Court  in  the  Co- 
ony,  to  hold  up  his  highest  judge  to  de- 
fiance and  contempt,  and  had  proceeded 
with  the  illegal  land  sales.  He  had  pro- 
ipised  that  he  would  not  go  into  any  other 
points,  and  he  would  only  further  trespass 
on  the  House  to  say  that  he  did  not  think 
•  Governor  who  had  so  acted,  who  had 
shown  such  an  animus  towards  a  liberal 
constitution,  was  fit  to  be  promoted  from 
New  Zealand  to  tbe  Cape,  where  the  con- 
stitution was  more  liberal  still,  and  where, 
if  possible,  more  discretion  was  required 
even  than  in  the  Colony  of  New  Zealand 
itself.  In  eondusion,  and  in  support  of 
tlie  views  he  had  taken  of  the  conduct  of 
Sir  George  Grev  in  the  government  of  the 
Colony,  he  would  refer  to  the  words  of  the 
Puke  of  Newcastle  himself,  which  he  would 
quota,  because  they  were  of  greater  weight 
than  any  he  oould  offer  to  the  House.  They 
alluded  to  another  act  of  Sir  George  Grey, 
upon  which  he  would  not  enter  further 
than  to  say,  that  whereas  constitutional 
Aets  distinctly  gave  the  New  Zealand  Com- 
pany a  certain  proportion  of  the  proceeds 
of  the  land  sales,  the  Governor  of  New 
Zealand  had  taken  on  himself,  contrary 
to  the  provisions  of  the  Act  of  Parlia- 
ment, to  withhold  that  payment.  The 
Duke  of  Newcastle,  on  the  30th  of  De- 
oomber,  1853,  wrote  to  him,  expressing 
his  regret  that  he  had  determined  not  to 
pay,  in  obedience  to  his  (the  Duke  of  New- 
castle's) eommands. 

"  I  cannot  diseem/'  he  eald, "  either  in  your 
present  despatch,  or  in  any  former  despatch  which 
70tt  bare  addressed  to  me  on  tbe  subjeet,  any  rea- 
son to  justify  you  in  adopting  the  resolution  thus 
directly  to  disobey  the  orders  of  Her  Maiesty's 
GoTemment.  Whatever  the  justice  of  the  ar- 
rangement, it  has  the  force  of  law.  To  refuse  to 
act  upon  it,  therefore,  is  not  merely  to  disobey  the 
orders  of  tbe  superior  exeoutive  authority,  but  it 
is  to  resist  tbe  Uw  itself;  and  it  is  but  too  easy 
to  foresee  the  advantage  which  may  be  taken  by 
persons  eager  to  find  excuses  for  a  similar  course, 
on  future  oecasions,  of  the  step  thus  deliberately 
taken  by  tbe  Goyeraor." 

Wm  theM  ever  %  sevorer  ceoBure  pro- 


nounced  by  a  Colonial  Minister  on  a  Co- 
lonial Governor  than  that  which  he  had 
now  read — telling  him,  in  fact,  that  he 
had  disobeyed,  without  excuse,  the  orders 
of  his  superiors,  and  had  set  the  most  mis- 
chievous example  to  others?  He  would 
only  ask  the  House  whether  the  officer  who 
had  so  acted  as  to  have  brought  himself 
under  that  censure  was  one  who  ought  to 
have  been  continued  in  his  office,  and  still 
more,  whether  he  ought  to  have  been  se- 
lected for  immediate  promotion  ? 

Mr.  FREDERICK  PEEL  would  not  re- 
ply to  the  prefatory  observations  of  the  hon. 
Gentleman's  speech;  and,  being  anxious  not 
unnecessarily  to  take  up  the  time  of  the 
House,  and  delay  tbe  entering  upon  the 
question  of  Supply,  would  confine  himself 
solely  to  what  the  hon.  Member  had 
brought  personally  to  reflect  upon  the  con- 
duct of  Governor  Sir  George  Grey.  The 
hon.  Member  had,  of  course,  used  bis  own 
discretion  in  reviving  a  subject  which  had 
already  been  fully  discussed  and  disposed 
of  by  the  House ;  and  knowing  that  the 
answer  which  he  had  then  made  was  in 
exact  and  scrupulous  conformity  with  the 
facts — believing  that  that  answer  contained 
a  complete  vindication  of  Governor  Grey's 
proceedings,  and  not  finding  anything  new 
in  the  hon.  Gentleman's  speech,  except 
the  very  last  point  to  which  he  had  al- 
luded, he  did  not  think  that  any  suf* 
fioient  reason  had  been  afforded  for  delay- 
ing the  Committee  of  Supply.  He  must 
say  he  had  been  astonished  to  hear  Sir 
George  Grey  represented  as  having  long 
been  accustomed  to  exercise  undivided 
rule,  and  become  wedded  to  autocratic 
power,  and  his  having  consequently  endea- 
voured to  prevent  the  colonists  of  New 
Zealand  from  getting  the  benefit  of  free 
institutions.  Was  the  hon.  Gentleman  not 
aware  that  the  Bill  which  was  passed 
through  Parliament  to  give  them  free  in- 
stitutions was  framed,  except  in  one  par- 
ticular, by  Governor  Grey  himself;  and 
that  it  was  to  him  that  the  colonists  were 
indebted  for  the  constitution  which  Parlia- 
ment had  granted  them  ?  But  the  hon. 
Gentleman  had  told  them  that,  when  Par- 
liament conceded  the  boon  of  the  constitu- 
tion. Governor  Grey  had  stood  in  the  way 
of  their  receiving  it,  and  was  the  principal 
person  who  preventod  the  Colony  deriving 
from  it  those  advantages  which  Parliament 
desired  to  extend  to  it ;  and  he  had  endea- 
voured to  make  out  his  case  by  stating 
that  he  had  postponed  to  the  latest  period 
that  he  poasiUy  could,  without  directly  vio< 
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lating  the  law,  the  several  Bteps  which  he 
was  required  to  take  towards  briDging  the 
constitution   into  operation.     He  did  not 
proclaim  the  constitution,  it  was  said,  until 
the  last  day  of  the  six  weeks  that  were 
allowed  him,  nor  issue  the  writs  until  the 
last  day  of  the   prescribed  period  of  six 
months;  and  he  had  evidently  formed  a 
fixed  intention  to  leave  the  Colony  without 
having  convened  the  General  Assembly. 
But  the  hon.  Qentleman  seemed  to  have 
forgotten,   by   the  line  of    argument  he 
had  adopted,  that  when  Parliament  gave 
the  Governor  of  a  Colony  a  certain  dis- 
cretion with  respect  to  time,  and  the  Go- 
vernor  proceeded  within  the  time  limited 
by  Parliament  to  do  what  was  required 
of   him,   it    was   hardly   fair   to  question 
the  exercise  of  his  discretion,  or  to  ask 
why  he  had  not  proceeded   on   this  day 
rather  than  on  that.     The  constitution  of 
New  Zealand  had  been  brought  into  opera- 
tion in  the  Colony  as  soon  as  Parliament 
had  intended  it  should  be ;  and  it  was  im- 
possible that  the  Governor  could  proceed 
with  the  writs  with  greater  speed  than  he 
had  done,  consistently  with  due  considera- 
tion of  the  variety  of  parties  and  interests 
in  the  Colony.     He  had  had  thrown  upon 
him  the  determination  of  all  those  matters  of 
detail  which  were  usually  left,  under  simi- 
lar circumstances,  to  a  representative  body 
in  the  Colony,  and  the  whole  responsibility 
of   making    the   necessary   arrangements 
devolved   upon   him   alone.     He   did   not 
think  it  was  possible  for  Sir  George  Grey 
to  determine  such  points  as  the  boundaries 
of  provinces  and  of  electoral  districts,  the 
number    of    members   of    the   Provincial 
Councils  and  of  the  General  Assembly — 
the  apportionment  of  those  members  fairly 
among  the  different  provinces,  the  deter- 
mination of  the  manner  in  which  the  elec- 
tors were  to  register  their  votes,  and  in 
which  those  votes  were   to  be   revised — 
where  were  to  be  the  polling  places,  and 
who  were  to  be  the  returning  officers,  in 
a  less  time  than  he  had  taken  to  do  it. 
Ho  had  completed  them  within  about  two 
months;  but  it  took  about  three  months 
more  before  the  electoral  roll  was  finally 
completed,  and  as  soon  as  he  knew  who 
the  electors  were  to  be,  he  issued  the  writs 
for   the  elections.     It   was  impossible  to 
have  the  elections  until  the  electors  were 
known.    The  hon.  Gentleman  had  charged 
Governor  Grey  with    having  delayed  the 
summoning  the  Assembly  until  the  writs 
had  been  returned,  and  stated  that  he  might 
have  issued  the  summons  together  with  the 
Mr.  F.  Peel 
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writs.     By  the  Act  he  was  obliged  to  wait 
until  in  possession  of  the  returns  to  the  writs; 
but  as  soon  as  he  was  in  possession  of  tboae 
returns  in  a  complete  form  he  took  measures 
to  convene  the  Assembly.     The  last  return 
from  the  most  distant  settlement,  which 
was  800  miles  from  the  capital,  was  not 
received  until  about  seven  days  before  he 
quitted  the  Colony.     He  might,   indeed, 
have  convened  the  Assembly  within  these 
few  days ;  but  as  he  was  about  to  transfer 
the  government  to  a  successor,  he  felt  that 
the  responsibility  of  that  measure  ought 
to  be  left  to  the  officer  who  would  have  to 
preside  over  its  deliberations.     This  was, 
in  his  (Mr.  F.  Peel's)  opinion,  a  complete 
answer  to  the  hon.  Gentleman's  complaint 
of  Sir  George  Grey's  delay  in   bringing 
the  constitution  into  operation.     The  hon. 
Gentleman  had  charged  Sir  G.  Grey  with 
having  allowed  that  portion   of  the  Act 
which  regarded  the  Provincial  Councils  to 
take  effect  while  he  postponed  the  meetiDg 
of  the  General  Assembly.     The  hon.  Gen- 
tleman  should   remember  that   the   Pro- 
vincial Councils  were   summoned  by  the 
superintendents  of  the  provinces,  who  were 
on  the  spot  and  had  no  difficulties  to  en- 
counter;  but  it   was  impossible  for  the 
Governor    to    convene    the   General  As- 
sembly sooner.  Many  members  of  the  Pro- 
vincial Councils  had  been  also  elected  to 
the  General  Assembly,  and  they  could  not 
attend   the  Provincial  Councils    and  the 
General  Assembly  at  the  same  time.     The 
hon.  Gentleman  said  that  the  Governor  had 
postponed  the  choice  of  the  nominee  mem- 
bers for  thirteen  months ;  but  till  the  deo- 
tions  were  over  it  was  impossible  to  make 
any  choice,  because  many  of  the  persons 
he  would  have  nominated  might  have  been 
elected.     With  respect  to  the  appropria- 
tion of  the  revenue,  he  (Mr.  F.  Peel)  shoold 
repeat  his  statement  that  Sir  George  Grey 
had  not  of  his  own  authority  appropriated 
any  revenue — he  had  followed  the  direc- 
tion of  the  Constitution  Act,  which  pro- 
vided that  any  surplus  revenue  not  required 
by  the  General  Assembly  should  be  placed 
at  the  disposal  of  the  Provincial  Councils 
— Governor  Grey  found  that  about  one- 
third  of  the  revenue  would  be  required  for 
the  purposes  of  the  general  government, 
and  be  placed  the  remainder  at  the  dis- 
posal of  the  Councils,  who  expended  it  in 
their  different  provinces.  He  (Mr.  F.  Fed) 
differed  entirely  from  the  hon.  Gentleman 
with  respect  to  Sir  George  Grey's  con- 
duct on  the  land  question.    Parliament  had 
given    the   Legislature  of  New  Zealand 
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power  to  dispose  of  the  waste  lands  of  the 
Crown  in  that  Colony;  hut  till  the  meeting 
of  the  General  Assemhly  it  continued  the 
powers  vested  in  the  Crown  and  delegated 
by  it  to  the  Governor.  Immediately  after 
the  Act  passed  the  then  Secretary  for  the 
Colonies  (Sir  John  Pakington)  conferred 
the  fullest  powers  on  the  Governor,  and  in 
subsequent  despatches  urged  him  to  ex- 
ercise his  powers  and  bring  the  question  to 
a  settlement  before  the  new  Assembly  met. 
The  hon.  Gentleman  had  referred  to  some 

froceedings  in  the  Supreme  Court;  but  he 
Mr.  F.  Peel)  was  not  aware  that  any  in- 
junction to  stay  the  sale  of  land  accord- 
ing to  the  Governor's  proclamation   had 
ever  been  issued.     Sir  George  Grey  was 
unable  to  give  him  on  that  point  that  full 
information  that  might  have  been  desirable, 
as  he  had  been  absent  from  Wellington  at 
the  time  of  the  proceeding.     He  (Mr.  F. 
Peel)   believed,   however,  that  if  any  in- 
junction had  been  issued,  it  was  confined 
to  the  land  in  the  immediate  district  round 
Wellington ;  it  had  no  reference   to  the 
waste  lands  of  the  Crown  in  New  Zealand 
generally,  and  did  not  proceed  beyond  pro- 
hibiting the   final  alienation   of  it.     The 
reason  assigned  for  the  abandonment  of  the 
proceedings  could  not  be  correct;  for  no 
one  who  knew  Sir  George  Grey  would  be- 
lieve that  he  was  capable  of  suspending 
a  judicial  officer  because  he  had  acted  to 
the  best  of  his  judgment  in  the  discharge 
of  his  duty.     Lastly,  the  hon.  Gentleman 
had  impugned  Sir  George  Grey's  promo- 
tion to  the  governorship  of  the  Cape.  That 
was  one  of  the  last  appointments  made  by 
the  Duke  of  Newcastle  before  he  quitted 
the  Colonial   Office,  and   no  appointment 
was  ever  calculated  to  lead  to  consequences 
more   honourable   to  the   officer  who  ob- 
tained  it,  or   more   advantageous  to  the 
country.     When    Sir   George   Grey   first 
went  to  New  Zealand,  the  native  question 
was  most  embarrassing ;    but   by  his  in- 
fluence over  the  aborigines,  and  the  con- 
fidence he   inspired  them    with,   and   his 
knowledge  of  their  habits,  manners,  and 
intitutions,  he  had  succeeded  in  reconciling 
them  to  British  rule.     The  native  question 
was  now  the  most  important  at  the  Cape. 
We    had    succeeded    in    conquering   the 
Kafirs,  but  it  was  too  expensive  a  game 
to  keep  them  in  forcible  subjection.     We 
must   endeavour   to   attach   them  to  our 
rule.     He  believed  that  the  best  chance  of 
stopping  the  drain  on  the  resources  of  this 
country,  and  restoring  tranquillity  to  the 
Cape,   lay  in  the  agency  of  Sir  George 
Grey.    Strong  comnientd  had  been  made 


on  a  despatch  addressed  to  Sir  George 
Grey.  He  adopted  that  despatch ;  but 
still  he  thought  the  appointment  the  best 
that  could  be  made.  The  Secretary  of 
State  had  felt  it  his  duty  to  write  that  de- 
spatch because  the  Imperial  Parliament 
having  imposed  the  debt  of  the  New  Zea- 
land Company  as  a  charge  upon  that  Co- 
lony, he  felt  bound  to  enforce  the  payment 
without  discussing  the  justice  of  it.  He 
took  an  Imperial  view  of  the  question ; 
Sir  George  Grey,  being  on  the  spot,  took 
a  colonial  view,  and  hesitated  to  carry  out 
his  instructions  till  he  was  certain  that  the 
Home  Government  had  acted  with  a  full 
knowledge  of  all  the  circumstances.  He 
quitted  the  Colony  before  he  received  any 
further  instructions.  Had  he  remained,  no 
doubt  he  would  have  obeyed  them. 

Sir  JOHN  PAKINGTON  said,  he  was 
not  surprised  that  the  hon.  Member  for 
Staffordshire  (Mr.  Adderley)  should  have 
brought   this   subject  before   the   House, 
after  the  manner  in  which  the  Under  Se- 
cretary for  the  Colonies  had  on  a  former 
occasion   answered    his   (Sir   J.    Paking- 
ton's)  questions  with  regard  to  the  con- 
duct   of    Sir   George    Grey,    in  bringing 
into  operation  the  new  constitution.     He 
had  put  these  questions  to  the  hon.  Gen- 
tleman in  consequence  of  certain  rumours 
which   had   reached   him  of  the  conduct 
of  Goveritor  Grey  in  relation  to  the  elec- 
tions in  New  Zealand— conduct,  if  those 
rumours   were   true,   not    at    all    credit- 
able to  the  Governor,  and  certainly  not  in 
accordance  with  the  intention  of  the  Go- 
vernment by  whom  the  Constitution  Act 
was  passed.     He  had  put  his  objections  in 
the  form  of  a  set  of  questions  to  save  the 
time  of  the  House,  and  he  did  not  think 
the  answer  he  received  amounted  to  a  com- 
plete vindication  of  Sir  G.  Grey;  but  he 
felt  unwilling  to  take  any  further  steps 
against  an  officer  whose  general  merits  as 
a  colonial  Governor  he  estimated  so  highly. 
Sir  G.  Grey  had  been  absent  for  fourteen 
years  as  Governor,  first  of  South  Australia, 
and  then  of  New  Zealand ;    during  that 
period  he  had  performed  many  important 
services  to  the  Crown,  and  merited  the 
approbation  of  the  Sovereign  and  her  Mi- 
nisters; and  it  was,  therefore,  with  the 
more  pain  that  he  felt  himself  compelled 
to  speak  in  unfavourable  terms  of  some 
part  of  his  conduct.     He  would  confine 
his  observation  entirely  to  his  recent  con- 
duct in  New  Zealand.     With  regard  to  the 
sale  of  land  and  the  injunction,  the  the  re* 
hon.  Gentleman  could  not  be  aware  of  the 
I  contents  of  the  printed  ija^^t^t  ^^  ^>x  ^« 


715 


Bupptff^ 


{COHMOlfS}      MiiceUanidw  SithuUes.      710 


Grej  himself  stated  that  an  injanction  had 
heen  granted.  He  thought  that  Sir  G. 
Qrej  had  acted  indiscreetly,  and  that  he 
had  set  a  most  dangerous  example  and 
precedent  in  disohejring  the  injunction  of 
the  Supreme  Court;  and  he  (Sir  J.  Pa- 
kington)  belicYcd  no  circumstances  could 
justify  a  Governor  in  such  a  course.  He 
regarded  his  conduct  in  tho  disposal  of  the 
lands  with  ercat  disapprobation.  When  he 
(Sir  J.  PaRington)  sent  out  the  instruc- 
tions giving  a  temporary  power  to  dispose 
of  hind,  he  had  no  intention  of  giving 
greater  power  than  might  be  necessary  to 
prevent  public  inconvenience  and  to  sim- 
plify the  duty  of  the  Assembly.  He  was 
not  prepared  to  refer  accurately  to  the 
despatches,  as  he  did  not  expect  the  dis- 
cussion would  have  come  on  that  evening, 
but  by  referring  to  his  despatches  it  would 
be  perfectly  clear  that  the  then  Govern- 
ment had  no  intention  that  he  should  ex- 
ercise the  powers  given  him  in  such  a 
manner  as  to  deprive  the  Assembly  of  the 
important  privileges  granted  to  it  by  the 
Constitution  Act.  He  could  not  approve 
of  the  long  delay  in  convening  the  Assem- 
bly; the  intention  of  the  Government  in 
passing  the  Act  was,  that  the  Legislature 
should  be  convened  as  soon  as  possible, 
and  the  instructions  sent  out  were  to  that 
effect.  Sir  G.  Grey,  however,  waited  till 
the  very  latest  day  allowed  by  the  law 
before  he  issued  tho  writs,  and  up  to  the 
day  ho  left  the  Colony — thirteen  months 
after  he  received  tho  Act — he  took  no 
steps  to  convene  tho  Legislature.  The 
delay  was  the  more  to  be  blamed  as  he 
had  called  into  existence  the  local  councils 
that  could  not  properly  carry  on  their  func- 
tions till  the  Legislature  was  constituted. 
Again,  he  did  not  think  Sir  G.  Grey  justi- 
fied in  leaving  the  Colony  until  he  had  put 
tho  Constitution  into  operation.  When 
the  Constitution  Act  passed,  the  Govern- 
ment then  in  power  aecided,  after  much 
consideration,  that,  instead  of  sending  out 
a  new  Governor  to  commence  the  constitu- 
tion, it  would  be  better  that  Sir  G.  Grey 
should  remain  in  New  Zealand  for  that 
purpose ;  but  as  the  usual  period  of  colo- 
nial service  had  almost  expired  in  his  case, 
it  was  arranged,  to  meet  his  wishes,  that 
leave  of  absence  should  be  given  to  him  as 
soon  as  he  had  put  tho  new  constitution 
into  action.  He  thought,  also,  Sir  G.  Grey's 
conduct  was  open  to  censure  when  he  com- 
mitted the  illegality  of  appropriating  the  re- 
venue  by  his  own  authority.  There  was 
another  point  which  he  could  not  pass  over  I 
ifithout  some  notice,  and  that  was  tlie  recent ' 
^/r  J,  Pakington 


election  of  Lieutenant  General  Wynyard, 
the  Commander  of  Her  Majesty *b  F'orces  in 
New  Zealand,  to  the  post  of  Superinten- 
dent of  the  settlement  of  Auckland.  This 
gentleman,  it  appeared,  held  the  anomalous 
and  incongruous  position  of  being  Com- 
mander of  Her  Majesty's  Forces,  and,  at 
the  same  time,  actmg  Governor  and  Pre- 
sident of  one  of  the  settlements.  He  put 
it  to  tho  right  hen.  Gentleman  opposite 
(Sir  G.  Grey),  whom  he  now  addressed  for 
the  first  time  as  Secretary  of  State  for  the 
Colonies,  whether  he  would  give  his  sane* 
tion  to  such  a  combination  of  offices  ai 
this?  He  hoped  the  riffht  hon.  Gentleman 
would  lose  no  time  in  mtimating  that  the 
officer  in  command  of  the  forces  In  New 
Zealand  was  not  to  be  considered  as  eli- 
gible for  the  office  of  Superintendent,  still 
less  that  his  election  should  be  obtamed  by 
such  means  as  had  been  resorted  to  in  this 
instance ;  for  he  was  informed  that  Lieth 
teant  General  Wynyard's  election  had  been 
secured  by  the  votes  of  his  own  soldiers 
and  the  military  pensioners  in  the  colony, 
persons  who  were  under  his  own  control 
and  authority. 

Sib  GEORGE  GREY  said,  that  after 
the  full  and  satisfactory  statement  of  his 
hon.  Friend  (Mr.  F.  Peel^,  he  would  not 
enter  upon  the  details  of  this  question,  mora 
especially  as  he  was  not  possessed  of  the 
full  information  necessary  for  that  purpose. 
With  regard  to  the  last  point  stated  by  the 
right  hon.  Baronet,  he  might  say  that  he 
knew  nothing  whatever  of  the  circum- 
stances of  Lieutenant  General  Wynyard's 
election  to  the  office  he  held  as  Superin- 
tendent. He  might  say  this  much,  how- 
ever, that  he  thought  the  office  which  be 
held  as  mterim  Governor  was  inconsistent 
with  the  subordinate  office  of  President  of 
Auckland.  He  thought  the  offices  incom- 
patible ;  and  in  these  circumstances  he  had 
no  doubt  Lieutenant  General  Wynyard 
would  see  it  his  duty  to  resign  the  subor- 
dinate office  which  no  held.  With  refe- 
rence to  what  had  been  said  as  to  Sir 
G.  Grey  having  improperly  left  the  Co- 
lony, he  had  to  state  that  he  left  it  with 
the  full  sanction  of  the  Duke  of  Newcastle, 
and  not  till  he  had  made  all  the  prepara- 
tions that  were  necessary  for  bringing  tb* 
constitution  into  full  effect. 

House  in  Committee  of  Supply. 

SUPPLY— MISCELLANEOUS  ESTIMATES* 

(1.)  Motion  made,  and  Question  pre* 
posed — 

"  That  a  lum,  not  t zoeoding  99,996^.  be  jp'^ 
ed  to  Iler  Majesty,  to  defray  the  ChMipo  of  tbs 


717 


Supply-^ 


Salaries  of  the  GoTernon,  Lieutenant  GoTernon, 
and  others,  in  the  West  India  Colonies,  and  Prince 
Edward  Island,  to  the  31st  day  of  March,  1855." 

Sir  GEORGE  PECHELL  said,  he  was 
not  present  when  the  Vote  was  taken  for 
Bermuda,  or  he  would  have  called  the  at- 
tention of  the  Committee  to  the  fact  that 
the  Governor  had  heen  absent  from  his 
post  when  the  island  was  desolated  by  a 
violent  fever.  In  six  months  the  Gover- 
nor had  been  changed  half  a  dozen  tiroes. 
Such  a  state  of  things  was  most  injurious 
to  the  public  service.  Great  blame  attach- 
ed to  the  Colonial  Office  for  allowing  the 
Governor  to  be  absent  at  such  a  period ; 
and  he  suggested  that  a  civilian  was  not  a 
proper  party  to  hold  an  appointment  which 
might  require  military  experience.  The 
Governor  ought  to  be  a  naval  officer,  and 
he  should  not  be  permitted  to  absent  him- 
self from  so  important  a  post.  He  wish- 
ed to  know  why  the  Governor  of  Bermuda 
should  receive  a  salary  of  1,500?.  a  year, 
whilst  the  other  Governors  received  only 
1,200^? 

Sm  JOHN  PAKINGTON  asked  whe- 
ther accounts  had  been  received  of  the  in- 
crease of  cholera  in  any  of  the  West  India 
Islands  ?  He  had  heard  that  it  was  now 
prevailing  in  Barbadoes.  He  hoped  atten- 
tion would  be  given  to  the  subject  of  the 
appointment  of  medical  inspectors  for  the 
West  Indies — an  office  first  appointed  by 
Earl  Grey,  which  had  been  attended  with 
great  benefit.  During  the  time  ho  (Sir 
J.  Pakington)  held  the  office  of  Colonial 
Secretary,  a  medical  inspector  was  sent  to 
the  West  Indies,  and  he  had  since  seen  a 
despatch  of  the  Duke  of  Newcastle,  stating 
his  opinion  that  it  was  desirable  to  have 
such  an  officer  in  order  to  promote  sanitary 
regulations  there,  but  declining  altogether 
to  provide  funds  for  such  an  object.  Now, 
he  (Sir  J.  Pakington]  thought  it  was  a 
mistake  to  call  upon  the  Colonies  to  pay 
all  the  expenses  of  medical  inspectorship, 
as  our  naval  and  military  forces  stationed 
there  enjoyed  the  benefit  of  it.  It  was  of 
the  greatest  importance  that  the  mother- 
country  should  take  steps  for  the  promo- 
.tion  of  sanitary  improvement  in  the  West 
India  Colonies. 

Sir  GEORGE  GREY  said,  that  in  Ja- 
maica measures  had  been  taken  to  check 
the  progress  of  the  epidemic  ;  and,  though 
they  had  not  asked  for  an  inspector,  in- 
structions had  been  sent  out  by  the  Board 
of  Health,  and  every  information  which 
could  be  of  the  least  use  to  prevent  the 
spread  of  disease.     A  few  years  ago  two 
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medical  inspectors  had  been  sent  to  the 
West  India  Islands,  and  they  had  been  the 
means  of  doing  much  good.  The  Board*  of 
Health  had  had  the  benefit  of  their  expe- 
rience in  the  suggestions  which  had  been 
sent  out.  At  the  same  time  the  sugges- 
tion should  receive  consideration;  but  he 
thought  it  right  that,  if  the  Colonies  called 
for  medical  inspectors,  they  should  bear  a 
portion  of  the  expenses. 

Mn.  FREDERICK  PEEL  observed,  that 
in  the  Colony  referred  to  by  the  hon.  Mem- 
ber for  Brighton  there  was  a  large  military 
force,  and  in  the  absence  of  the  Governor 
the  senior  officer  was  the  most  fit  person 
upon  whom  the  command  should  devolve. 
With  regard  to  the  sickness  in  Bermuda, 
he  might  state  that  the  Treasury  had 
placed  a  sum  of  money  at  the  disposal  of 
the  Governor  for  the  relief  of  the  suf- 
ferers 

Mr.  W.  WILLIAMS  objected  to  the 
charge  of  3,500?.  a  year  towards  paying 
the  salary  of  the  Governor  of  Jamaica. 
The  charge  was  a  new  one.  The  people 
of  Jamaica,  too,  made  their  own  laws, 
settled  their  own  tariffs,  and  the  mother- 
country  had  no  more  advantage  there  than 
any  other  country  ;  and  he  thought,  under 
these  circumstances,  that  they  ought  to 
pay  their  own  Governor.  He  moved  that 
the  Vote  be  reduced  by  this  amount. 

Motion  made,  and  Question  proposed — 


"  That  a  sum,  not  exceeding  19,428/.,  be  grant- 
ed to  Her  Majesty,  to  defray  the  Charge  of  the 
Salaries  of  the  Governors,  Lieutenant  Governors, 
and  others,  in  the  West  India  Colonies,  and  Princo 
Edward  Island,  to  the  81  st  day  of  March,  1855.** 

Mr.  FREDERICK  PEEL  said,  the 
charge  was  not  a  new  one,  because  it  was 
voted  last  year,  and  was  the  result  of  an 
engagement  by  which  this  country  under- 
took to  pay  3,500/.  a  year  for  three  years, 
in  consideration  of  the  Legislature  of  Ja- 
maica consenting  to  alter  the  constitution 
of  the  island.  He  hoped  the  Amendment 
would  not  be  pressed. 

Captain  SOOBELL  said,  it  was  un- 
reasonable that  the  people  of  this  country 
should  be  bled  to  pay  salaries  in  Jamaica 
which  the  people  of  Jamaica  were  well 
able  to  pay ;  but  he  supposed  the  bargain 
was  binding. 

Motion,  by  leave,  tvithdratcn. 

Original  Question  putt  and  agreed  to ; 
as  were  also  the  three  following  Votes — 

(2.)  28,875^,  Stipendiary  Justices. 

(3.)  14,110^,  Western  Coast  of  Africa. 

(4.)  11,276^.,  St.  Helena. 

(5).  2,383?.,  Western  Australia. 
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Sir  JOHN  PAKINGTON  asked  why 
the  sum  of  600^.,  usually  included  in  this 
Vote,  in  respect  of  the  salary  of  the  Bishop 
of  New  Zealand,  did  not  appear  in  the 
Estimate  on  this  occasion?  The  Bishop 
of  New  Zealand  was  appointed  to  his  pre- 
sent office  about  thirteen  years  ago,  and 
the  rey.  Prelate  had  since  attracted  the 
good- will  both  of  the  Europeans  and 
natives  in  that  Colony,  and  indeed  of  all 
with  whom  he  was  connected.  lie  might 
say  that  no  dignitary  of  the  English  Church 
ever  performed  the  arduous  and  important 
duties  devolving  upon  him  in  a  more  able 
and  exemplary  manner  than  the  rev.  Pre- 
late had  done.  The  salary  he  received 
from  this  country  was  600l,  a  year,  and 
that  sum  they  had  been  accustomed  to  see 
included  in  this  Estimate  every  year,  until 
this  occasion.  The  Bishop  of  New  Zea- 
land, on  entering  upon  his  present  office, 
of  necessity  abandoned  his  country,  and 
relinquished  the  valuable  preferment  he 
previously  held  at  home.  Yet,  notwith- 
standing, he  (Sir  John  Pakington)  had 
been  informed  that  the  rev.  Prelate  had 
received  a  communication  from  the  Secre- 
tary of  State  for  the  Colonies,  apprising 
him  that  the  income  he  had  hitherto  re- 
ceived from  this  country  was  at  an  end. 
He  (Sir  John  Pakington)  thought  he 
should  be  neglecting  his  duty  if  he  was 
not  to  call  on  the  Government  to  explain 
the  circumstances  under  which  the  salary 
of  the  Bishop  of  New  Zealand  had  been 
omitted  from  this  Estimate. 

Sir  GEORGE  GREY  said,  although 
'he  hod  not  the  pleasure  of  a  personal  ac- 
quaintance with  the  Bishop  of  New  Zea- 
land, he  was  ready  to  bear  testimony  to 
the  great  respect  in  which  the  rev.  Prelate 
was  held  among  all  denominations  ^  of 
Christians.  He  could  conscientiously  say 
that  there  was  not  the  slightest  intention 
on  the  part  of  the  Government  to  imply 
any  want  of  esteem  towards  the  rev.  Pre- 
late in  the  omission  to  which  the  right 
hon.  Gentleman  had  referred.  The  right 
hon.  Gentleman  was  mistaken  in  supposing 
that  this  was  the  first  year  in  which  that 
omission  was  made  ;  he  would  find  that 
last  year  Parliament  voted  nothing  in  re- 
spect of  the  salary  of  the  Bishop  of  New 
Zealand.  The  facts  were  these: — This 
Vote  had  been  frequently  objected  to  in 
this  country.  It  was  alleged  that  the 
revenues  of  New  Zealand  were  gradually 
increasing,  and  increasing  so  rapidly  as  to 
afford  the  prospect  that  in  a  short  period 
the  Colony  would  be  able  to  bear  the  whole 


expenditure  of  its  own  civil  establishment 
without  aid  from  the  mother-country.  In 
1852  the  Estimate  was  reduced  to  1 0,0002.; 
that  included  600/.  as  the  income  of  the 
Bishop  of  New  Zealand,  which  was  alto* 
gether  objected  to  on  general  as  well  as 
particular  grounds  by  the  hon.  Member  for 
Lambeth  (Mr.  Williams).  In  the  course 
of  the  next  year,  when  the  Estimates  were 
again  under  the  consideration  of  the  Duke 
of  Newcastle,  the  Vote  was  reduced  to 
within  a  fraction  of  5,0001,,  and  the  ap- 
propriation of  that  sum  of  5,0001.  did  not 
comprise  one  shilling  for  the  salary  of  the 
Bishop  of  New  Zealand,  whilst  there  was 
appended  to  that  Estimate  a  distinct  pledge 
that  the  House  should  no  longer  be  asked 
to  vote  money  towards  the  civil  expendi- 
ture of  New  Zealand.  Under  tiiese  cir- 
cumstances, that  Vote  did  not  this  year 
appear  in  the  Estimates.  He  had  no 
doubt  the  Legislative  Assembly  of  New 
Zealand  would  in  future  willingly  make 
provision  for  the  salary  of  the  Bishop  of 
New  Zealand. 

Sir  JOHN  PAKINGTON  thought  there 
was  ample  time  to  have  had  a  communica- 
tion with  the  colonists,  to  ascertain  whe- 
ther they  were  willing  to  provide  for  the 
salary  of  the  Bishop  before  it  was  struck 
out  of  the  Estimates,  and  that  it  was  the 
duty  of  the  Secretary  of  State  to  take  care 
that  the  rev.  Prelate  should  not  in  the  in- 
terval be  left  without  an  income,  which  he 
(Sir  J.  Pakington)  was  afraid  had  not 
been  done. 

Sir  THOMAS  ACLAND  bore  testi- 
mony  to  the  generous  manner  in  which  the 
Bishop  had  voluntarily  foregone  a  consi- 
derable part  of  his  revenue  with  the  view 
to  extend  the  episcopacy  of  the  Austrah'an 
Colonies,  an  object  which  was  dear  to  bis 
heart. 

Mr.  FREDflRICK  PEEL  said,  he  did 
not  think  at  present  that  the  Colony  of 
Western  Australia  was  capable  of  taking 
on  itself  the  whole  charge  of  its  civil  esta- 
blishment, but  there  was  a  probability  of 
its  being  in  a  position  to  do  so  in  the  course 
of  another  year. 

Vote  agreed  to,  as  were  also  the  follow- 
ing votes — 

(6.)  976^.,  Heligoland. 

(7.)  3,023^.,  Falkland  Islands. 

(8.)  4,400^,  Hong  Kong. 

(9.)  IfiOOl,  Labuan. 

(10.)  16,840^,  Colonial  Land  and  Emi- 
gration Board,  &c. 

Mr.  BRIGHT  said,  he  thought  a  great 
portion  of  this  expense  might  be  dispensed 
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with.  The  actual  number  of  persons  now 
emigrating  through  this  machinery  formed 
a  small  portion  of  the  emigration  from  the 
United  Kingdom.  He  had  no  objection 
to  the  employment  of  proper  persons  for 
the  protection  of  emigrants  in  the  ports  of 
embarkation,  but  he  did  not  see  any  occa- 
sion for  retaining  a  staff  which  expended 
600^  a  year  in  postage.  He  thought  tho 
whole  staff  ought  to  be  abolished,  and  that 
tho  expense  ought  to  be  limited  to  the 
employment  of  officers  in  the  different 
ports  to  look  after  the  safety  of  the  pas- 
sengers. 

Sir  G.  grey  said,  that  the  Board  was 
not  engaged  in  the  promotion  and  encou- 
ragement of  emigration,  but  that  its  chief 
use  consisted  in  giving  information  to  per- 
sons in  different  parts  of  the  country  who 
wished  to  emigrate,  in  protecting  the 
emigrants  against  frauds,  and  investigating 
cases  of  abuse.  Another  important  part 
of  its  duty  related  to  taking  up  emigrant 
ships.  It  was  very  easy  to  object  to  the 
Vote  in  Committee,  but  if  a  disaster  occur- 
red at  sea,  the  Government  were  blamed 
for  not  having  taken  proper  precautions, 
which  they  could  only  do  through  the  me- 
dium of  responsible  and  efficient  officers. 

Mr.  W.  WILLIAMS  thought  that  as 
the  public  lands  had  now  been  generally 
surrendered  to  the  Colonial  Governments, 
Buch  a  charge  as  this  ought  not  to  be 
made  against  the  revenue  of  this  country. 

Captain  SCOBELL  said,  it  had  been 
elicited  at  the  inquiry  before  the  Commit- 
tee on  Emigrant  Ships,  that  the  Govern- 
ment emigration  officers  in  the  various 
ports,  whose  duties  were  very  arduous, 
only  received  208?.  per  annum,  while  some 
of  the  clerks  of  the  Emigration  Board  had 
5001,  a  year.  He  thought  it  well  worthy 
of  the  House  to  consider  whether  the  emi- 
gration officers  were  sufficiently  paid. 

Mr.  J.  B.  SMITH  understood  that  the 
Emigration  Board  acted  as  agents.  He 
hoped  this  Vote  would  not  be  brought  for- 
ward again. 

Mr.  J.  O'CONNELL  thought  the  emi- 
gration officers  were  by  no  means  overpaid 
for  the  duties  they  performed,  and  that 
the  staff  was  insufficient.  In  his  opinion, 
the  Emigration  Board  should  be  consoli- 
dated with  the  Board  of  Trade,  and  ought 
not  to  be  dependent  on  the  Australian 
Colonies  for  its  payment  ;  it  should  be  a 
Government  department,  and  control  every- 
thing connected  with  emigration. 

Vote  agreed  to, 

(11.)  20,000Z.,  Captured  Negroes,  &c. 


Mr.  MILNER  GIBSON  said,  he  would 
take  the  opportunity  of  putting  a  question 
to  the  noble  Lord  the  President  of  the 
Council  with  reference  to  the  Act  of  1845, 
which  was  generally  termed  the  "Brazilian 
Act."  At  the  time  that  Act  was  passed^ 
tho  present  Premier  was  Foreign  Minister 
under  the  Government  of  Sir  Robert  Peel, 
and  stated,  both  in  writing,  and  in  speeches 
in  another  place,  that  he  should  be  ex- 
tremely glad  when  the  time  should  arrive 
at  which  it  would  be  in  his  power  to  repeal 
that  Act.  The  Committee  would  recollect 
that  it  was  an  exceptional  matter,  and  was 
considered  a  temporary  provision  for  tho 
suppression  of  the  slave  trade  at  Brazil ; 
and  he  wished  to  ask  the  noble  Lord  what 
was  the  state  of  our  relations  with  Brazil, 
and  whether  the  time  had  not  arrived  for 
the  repeal  of  that  Act  ?  He  asked  the 
question  on  the  ground  that  the  Committee 
of  last  year  reported  that  the  slave  trade 
was  abolished,  that  the  policy  of  the 
Brazilian  Government  had  undergone  a 
change,  and  that  stringent  laws  had  been 
passed  for  the  purpose  of  putting  down 
all  attempts  at  the  renewal  of  the  slave 
trade. 

Lord  JOHN  RUSSELL  said,  that  the 
right  hon.  Gentleman  (Mr.  Gibson)  and 
the  House  must  rejoice  that  the  slave 
trade  had  been  put  down  in  Brazil ;  and 
they  must  not  forget  that  this  had  been 
effected  by  our  not  passing  over  infringe* 
ments  of  treaties,  by  our  passing  tho 
Act  to  which  the  right  hon.  Gentleman 
had  referred,  and  enforcing  penalties  upon 
those  who  carried  on  the  trade  in  Brazil, 
and  by  the  great  vigilance  and  watchful- 
ness of  our  fleet  on  the  coast  of  that  coun- 
try. These  had  been  among  the  means 
which  had  brought  about  the  suppression 
of  the  trade,  but  he  did  not  see  that  it 
followed  as  a  logical  sequence  that  we 
ought  therefore  to  give  up  the  means 
which  had  proved  so  effectual.  Among 
these  was  the  Act  in  question.  No  doubt, 
if,  after  a  number  of  years,  we  found  that 
no  slave  trade  existed  in  Brazil,  we  might 
then  reconsider  this  Act ;  but,  although 
there  had  been  several  attempts  made  to 
negotiate  a  treaty  on  this  subject,  he 
had  been  informed  by  those  best  ac- 
quainted with  the  subject,  that  no  stipula- 
tions had  been  proposed  which  would  at  all 
effectually  supply  the  place  of  the  means 
which  were  to  be  founa  in  this  Act.  Our 
relations  with  Brazil  were  of  the  most 
friendly  nature,  and  he  was  assured  by  the 
Minister  of  Brazil  in  this  country,  that  tho 
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slave  trade  had  been  given  np  by  all  the 
respectable  inhabitants  of  Brozil,  who 
wisned  the  present  state  of  things  to  con- 
tinue. He  (Lord  John  Russell)  thought 
that  it  would,  under  these  circumstances, 
be  unwise  in  us,  by  repealing  this  Act,  and 
indulging  vain  expectations  that  the  slave 
trade  was  entirely  rooted  out,  to  give  an 
opening  for  the  renewal  of  those  horrible 
scenes,  the  occurrence  of  which  had  now 
happily  ceased. 

Mr.  bright  had  been  very  sorry  to 
hear  the  observations  of  the  noble  Lord, 
which  he  hoped  would  not  reach  the  other 
side  of  the  Atlantic.  He  had  the  autho* 
rity  of  Lord  Truro  for  saying  that  this 
Act  was  a  most  flagrant  violation  of  the 
law  of  nations,  and  he  believed  it  had  a 
tendency  to  exasperate  every  Brazilian 
who  had  a  regard  for  the  independence  of 
his  country.  Such  an  Act  could  not,  in 
his  opinion,  have  any  beneficial  effect  in 
the  direction  of  which  the  noble  Lord  had 
spoken.  The  Brazilian  Government  was 
probably,  looking  at  its  administration  and 
the  state  of  its  finances,  one  of  the  most 
respectable  in  the  world ;  public  opinion 
in  Brazil  was  in  favour  of  the  abolition  of 
the  slave  trade ;  and  he  believed  that  no 
one  acquainted  with  that  country  had  the 
slightest  suspicion  that  that  trade  would 
be  revived.  Under  these  circumstances, 
he  could  not  see  anything  more  proper 
than  that  the  Government  of  this  country 
should  undo  what  was  a  very  questionable 
Act,  when  it  was  done  for  the  purpose  of 
establishing  the  relations  between  tne  two 
countries  on  a  more  friendly  footing.  He 
did  not  like  the  noble  Lord  s  idea  of  hold- 
ing this  Act  over  the  Brazilian  Govern- 
ment as  a  security  for  its  good  behaviour. 

Viscount  PALMERSTON  must  say 
that  this  Act  was  passed  on  perfectly  jus- 
tifiable grounds.  We  had  a  perfect  right 
to  make  the  law.  Brazil  had  in  1826 
signed  a  treaty  by  which  the  Government 
of  that  country  oound  itself  entirely  to 
abolish  the  slave  trade ;  but  from  1826 
down  to  a  comparatively  recent  period, 
nothing  whatever  was  done  by  the  Bra- 
zilian Government  to  put  down  the  slave 
trade  ;  50,000,  60,000,  and  even  70,000 
negroes  had  been  brought  into  Brazil  every 
year,  and  sold  publicly  in  the  streets  of 
the  town,  without  the  slightest  attempt  on 
the  part  of  the  Government  to  interfere 
and  prevent  the  violation,  not  only  of  the 
treaty,  but  of  laws  passed  in  execution  of 
that  treaty.  Then  came  this  Act,  passed, 
he  believed,  in  1845,  but  which  was  not 
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attempted  to  be  carried  ont  till  1850.  The 
hon.  Member  for  Manchester  said,  *'  Public 
opinion  in  Brazil  had  changed,  and  the  Go- 
vernment took  the  earliest  opportunity,  after 
public  opinion  enabled  them  to  do  bo,  to 
put  down  the  slave  trade."  Why,  nothing 
of  the  kind  took  place.  The  Brazilian 
Government  was  composed  of  persons  fa* 
vourable  to  the  slave  trade,  and  nothing 
would  have  induced  them  to  put  it  down 
except  the  coercion  which  the  English  Go- 
vernment enforced  upon'  them  by  the  exe- 
cution of  the  provisions  of  the  Act  of  1845* 
There  was  undoubtedly  a  small  public  opi- 
nion getting  up  on  the  subject  in  Brazil. 
In  every  country  there  is  that  feeling 
among  men  not  actually  engas^ed  In  the 
commission  of  crime  which  iodaceB  them 
to  look  upon  crime  with  detestation;  but 
that  feeling  in  Brazil  was  perfectly  power- 
less, in  consequence  of  the  great  mfluenee 
which  a  few  slave  dealers  exercised  over 
the  Members  of  the  Government  and  of 
the  Legislature.  But  then  came  this  Act 
We  put  it  in  force  in  the  summer  of  1850. 
A  great  sensation  was  produced.  Im- 
mense indignation  was  expressed,  espe- 
cially by  those  whose  traflSc  in  slaves  was 
prevented  by  the  operation  of  the  Act; 
and  cries  were  raised  of  violation  of  inde- 
pendence, infraction  of  national  rights,  and 
so  forth.  The  Brazilian  Government  then 
said,  **  If  you  will  suspend  the  execution 
of  this  Act,  and  discontinue  seizing  cor 
slavers  and  carrying  them  off  for  condem- 
nation or  burning  them  on  the  coast,  we 
will  ourselves  put  a  stop  to  the  slave  trade." 
Well,  our  Minister  at  Brazil  and  our  Com- 
mander on  the  coast  took  them  at  their 
word.  They  said,  "  We  will  suspend  the 
operation  of  the  Act — we  have  no  orden 
to  do  so,  but  we  will  take  the  responsibOity 
upon  ourselves,  if  you  fairly  do  what  you 
have  promised**'  What  followed?  Ift 
three  or  four  months  after  t^at  the  slave 
trade  went  on  as  bad  as  before ;  and  then 
our  Minister  at  Rio  was  obliged  to  say  to 
the  Brazilian  Minister,  '*  You  have  entirely 
broken  faith  with  me ;  you  made  certain 
engagements  which  you  promised  to  fulfil 
in  the  event  of  our  not  continuing  our  ope- 
ration to  suppress  the  slave  trade;  oar 
suspension  is  at  an  end,  and  the  orders  we 
have  received  from  our  Government  must 
now  be  obeyed."  For  a  certain  period  of 
time,  the  execution  of  these  orders  accom- 
plished its  purpose.  The  Brazilian  Go- 
vernment found  that  the  slave  trade  would 
not  be  tolerated,  and  then  they  set  to  work 
in  good  earnest,  gave  orders  to  their  agents 
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to  do  what  they  ought  to  have  done  twenty- 
five  years  sooner,  and  at  the  end  of  a 
couple  of  years  our  system  had  entirely 
succeeded,  the  result  heing  that,  he  be- 
lieved the  slave  trade  was  now  practically 
extinct.  Well,  now,  how  stood  the  case 
between  the  English  and  Brazilian  Govern- 
ments in  regard  to  that?  Why,  he  said 
that  we  have  conferred  the  greatest  pos- 
sible benc6t  upon  the  Brazilian  nation. 
The  slave  trade  was  carried  on  only  for  the 
advantage  of  a  few  overgrown  capitalists, 
who  made  rapid  fortunes  in  the  horrid 
traffic  ;  but  a  great  number  of  small  capi- 
talists were  ruined  by  it — the  nation  was 
demoralised  by  it — the  people  were  de- 
graded by  it — all  improvement  was  stopped 
by  it.  Every  abommation  which  the  hu- 
man imagination  could  conceive  was  gra- 
dually spreading  through  the  whole  coun- 
try. What  effect  had  been  produced  by 
the  execution  of  the  Act  ?  It  had  put  a 
stop,  at  least  to  a  great  extent,  to  the  de- 
moralisation and  to  the  abominable  crimes 
which  previously  prevailed.  The  capital 
which  used  to  be  employed  in  buying  these 
wretched  negroes,  and  spreading  desolation 
through  the  whole  of  the  interior  of  Africa, 
was  now  employed  in  internal  improve- 
ments. The  Indians  were  gradually  be- 
coming valuable  for  the  purposes  of  agri- 
culture, and  the  whole  tone  of  the  country 
was  changing  for  the  better  in  consequence 
of  this  cessation  of  the  slave  trade,  which 
was  the  effect  of  the  Act  which  the  hon. 
Uember  for  Manchester  was  so  eager  to  re- 
peal. He  could  only  say  that  if  the  Act  were 
repealed  we  should  be  doing  the  ffreatest 
injury  to  the  Brazilian  people  which  it 
would  be  possible  for  us  to  inflict  upon 
them.  He  did  not  say  that  the  time  might 
not  come  when — after  a  long  series  of 
yearSf  when  the  slave  traffic  shall  have 
wholly  ceased — they  might  seriously  consi- 
tier  that  question  ;  but  at  the  present  mo- 
ment, when  only  the  other  day  one  of  those 
slave  dealers  arrived  in  this  country  to  in- 
vest here  the  profits  of  his  iniquities  in 
Brasil — when  the  recollection  of  these 
erimes,  which  he  believed  were  not  so 
much  perpetrated  by  Brazilians  as  by  Por- 
tuguese settled  in  Brazil,  was  so  recent  in 
the  minds  of  all — he  said  it  would  be  an 
act  of  madness  if  the  British  Government 
were  to  do  anything  which  would  have  the 
effect  of  encouraging  the  revival  of  the  de- 
testable trade  in  human  beings. 

Mr.  ADDERLET  agreed  with  the  hon. 
Member  for  Manchester  that  public  opinion 
had  had  more  to  do  with  the  suppression  of 


the  slave  trad^  in  Brazil  than  the  Act  In  ques- 
tion, otherwise  how  did  it  happen  that  an 
Act  which  could  not  be  enforced  for  about 
twenty  years  was  so  easily  put  in  operation 
at  the  end  of  that  period  ?  The  truth  was 
that  the  execution  of  the  Act  was  at  last 
forced  upon  the  Brazilian  Government  by 
public  opinion.  The  treaty  with  Spain  for 
suppressing  the  slave  trade  in  Cuba  had 
produced  no  effect  whatever,  for  the  simple 
reason  that  there  was  no  public  opinion  to 
enforce  it ;  and  he  contenaed  that  but  for 
public  opinion  in  Brazil  the  same  thing 
would  have  taken  place  there. 

Sir  GEORGE  PECHELL  thought  that 
the  hon.  Member  for  Manchester  laid  ra- 
ther too  much  stress  upon  the  sensitiveness 
of  the  Brazilian  people.  He  trusted  that^ 
as  the  Spanish  Grovemment  seemed  now 
determined  to  put  down  the  importation  of 
slaves  into  Cuba,  the  squadron  upon  that 
coast  would  be  maintained  in  a  high  state 
of  efficiency.  It  had  recently  been  re- 
duced, but  he  hoped  it  would  be  increased 
to  such  an  extent  as  to  be  enabled  to  co- 
operate in  the  most  effectual  manner  with 
the  Captain  General  of  Cuba  in  his  attempt 
to  put  an  end  to  the  horrible  slave  traffic. 
It  did  not  appear  that  the  Brazilian  Go- 
vernment had  been  anxious  for  the  repeal 
of  the  Act  of  1845,  and  he  hoped  the  Act 
would  be  maintained  in  force  till  there  was 
some  further  security  for  the  suppression 
of  the  slave  trade. 

Sir  THOMAS  ACLAND  said,  the 
House  and  the  country  were  greatly  in-i 
debted  to  the  noble  Lord  the  Ilome  Se- 
cretary for  his  unwearied  and  successful 
exertions  to  suppress  the  slave  trade,  and 
thought  they  could  do  nothing  less  than 
leave  the  further  prosecution  of  the  matter 
in  the  hands  of  a  Minister  who  had  already 
done  BO  much. 

Vote  agreed  to. 

House  resumed. 

SUPPLY— NAVY  ESTIMATES— RUSSIAN 
PRISONERS  OF  WAR. 

Resolution  reported — 

'*  That  a  eum,  not  exceeding  S0,000{.,  be  g^rant- 
ed  to  Her  Majesty,  to  provide  for  the  expenses  oa 
account  of  Prisoners  of  War,  which  will  come  in 
course  of  pavmont  during  the  year  ending  on  the 
3l8t  day  of  March,  1855." 

Mr.  MILNER  GIBSON  said,  it  had 
been  reported  that  the  Russian  prisoners 
captured  on  board  merchant  yessels  by  our 
cruisers  had  been  set  at  liberty,  on  condi- 
tion that  they  would  not  serve  against  us^ 
and  were  permitted  to  accept  senrice  on 
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board  BritiBh  mercbantmeD^  He  wiabed 
to  ask  tbo  First  Lord  of  tbe  Admiralty  if 
tbat  rumour  was  correct ;  and  perbaps  tbe 
rigbt  bon.  Gentleman  would  explain  wbo 
were  tbe  prisoners  wbo  were  to  be  put  into 
tbe  building  wbicb  was  to  cost  so  mucb 
money  to  tbe  country? 

Sib  JAMES   GRAHAM  said,  it  bad 
appeared  to  tbe  Goyemment   tbat  wbilst 
Parliament  was  still  sitting  preparations 
sbould  be  made  for  tbe  reception  of  pri- 
soners wbo  migbt  be  captured  during  tbe 
war.     He  bad  stated,  wben  be  proposed 
tbis  Vote  on  a  former  eyening,  tbat  in  tbe 
last  war  tbere  were  tbree  or  four  large 
buildings  for  tbis  purpose  in  different  parts 
of  tbe  country,  and  one  in  Scotland  ;  tbat 
tbey  bad  all,  boweyer,  been  since  pulled 
down  or  conyerted  to  otber  uses,  and  tbat, 
tberefore,  otber  preparations  were  now  ne- 
cessary for  tbe  reception  of  prisoners  of  war. 
An  opportunity   bad    recently    presented 
itself  to  tbe  Goyemment  for  purcbasing  a 
prison  of  considerable  size  at  Lewes,  in 
tbe  county  of  Sussex,  for  tbis  purpose ; 
and  as  tbe  price  was  yery  reasonable,  be 
bad  struck  a  bargain  witb  tbe  owners,  and 
Parliament  was  now  asked  to  defray  tbe 
cost.      At  Constantinople,  also,  witb   tbe 
consent  of  tbe  Seraskier  and  tbe  Admiral, 
preparations  bad  been  made  for  tbe  recep- 
tion of  prisoners  of  war — not  so  mucb  of 
sailors  as  Russian  soldiers — to  tbe  extent 
of  scyeral  bundreds.  It  was  quite  true,  witb 
reference  to  a  considerable  proportion  of 
tbe  commercial  sailors  wbo  bad  been  cap- 
tured, tbat  tbeir  parole  had  been  takcu, 
and  tbey  were  offered  permission  to  enter 
the  British  merchant  service  upon  tbe  con- 
dition they  sbould  sail  to  the  south  and 
west,  but  not  return  to  tbo  Baltic  or  the 
Black  Sea.    Some  bad  accepted  this  offer, 
and  already  a  considerable   number  had 
been  liberated.     No  expense  would  be  in- 
curred in  regard  to  these  prisoners  of  war 
that  could  be  avoided,  but  the  Goyemment 
had  felt  it  necessary  to  make  some  proyi- 
sions  for  their  reception,  and  to  defray  the 
cost  of  their  maintenance.  The  sum,  there- 
fore, now  asked  for  was  only  20,000?.  alto- 
gether, including  5,000?.  purchase  money 
for  the  gaol ;  whereas,  in  the  course  of 
the  last  French  war,  he  belieyed  the  cost 
of  prisoners  amounted  to  1,000,000?.  an- 
nually. 

Mb.  OTWAY  wished  to  call  the  right 
hon.  Gentleman's  attention  to  tbe  risk 
caused  to  our  own  soldiers  and  sailors  by 
tbe  non-observance  of  proper  regulations 
on  board  of  tbe  transport  ships.  He  would 
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not  enter  into  tbe  unfortonate  case  of  the 
Buropa,  but  it  was  perfectly  obyiooa,  from 
the  report  of  Captain  Carnegie,  and  otber 
documents,  tbat  tbe  loss  of  tbat  noble  sol- 
dier. Colonel  Moore,  was  to  be  attributed 
to  tbe  fact  tbat  be  would  not  leare  the 
troopers,  and  tbat  tbey  remained  on  board 
because  tbere  was  no  boat  to  take  them 
away.  He  (Mr.  Otway)  bad  made  a  yoy- 
age  to  the  antipodes  himself,  in  one  of 
these  ships,  and  could  state  that  from  tbe 
day  tbat  tbe  vessel  lost  sight  of  land  till  it 
sighted  Australia  tbe  long  boat  was  filled 
either  witb  sheep,  cows,  provender,  or 
lumber  of  one  kind  or  another,  instead  of 
being  kept  ready  and  ayailable  for  the  pas- 
sengers in  cases  of  casualty.  Now,  be 
would  suggest  that  tbe  Government  should 
require  from  every  officer  sent  out  in 
charge  of  a  transport,  before  be  was  enti- 
tled to  bis  pay,  to  sign  a  certificate  to  tbe 
effect  tbat  during  tbe  whole  of  tbe  Toyage 
the  long  boat  (which  would  contain  a  great 
number  of  troops  or  passengers)  bad  not 
been  used  for  tbe  stowage  of  cattle,  proYen- 
der,  or  any  description  of  lumber.  Tbe  oflBi- 
cers  and  troops  ought  also  to  be  told  off  in 
parties,  each  to  a  particular  boat,  to  which 
tbey  could  have  recourse  in  case  of  fire  or 
other  accidents  ;  and,  if  such  was  done, 
such  lamentable  catastrophes  as  those 
that  bad  occurred,  especially  to  tbe 
Amazon  and  tbe  Europa,  would  be  pre- 
vented. 

Mb.  ALCOCE  thought  it  was  useless 
to  pay  money  for  a  building  to  bold  pri- 
soners of  war  wben  we  had  ships  in  ordi- 
nary, and  sbould  vote  against  it  if  tbe  Com- 
mittee divided  upon  it. 

Sib  GEORGE  PECHELL  also  consi- 
dered that  large  floating  prisons  might  be 
got  ready  at  very  little  expense  for  con« 
taining  prisoners  of  war. 

Sib  GEORGE  TYLER  asked  if  any 
offer  bad  been  made  by  Russia  to  exchange 
the  officers  and  crew  of  tbe  Tiger  for  pri- 
soners captured  by  us  ? 

Sm  JAMES  GRAHAM  said,  tbat  no 
official  report  bad  yet  been  receiyed,  or 
any  arrangement  made  on  tbe  subject  to 
which  tbe  bon.  and  gallant  Member  had 
referred.  He  bad  stated  a  few  evenings 
ago,  tbat  there  was  a  74  ship  at  Sheer- 
ness  for  the  reception  of  prisoners  of 
war  taken  in  the  Baltic  ;  and  at  Constan- 
tinople tbere  was  a  bulk  for  the  same  pur- 
pose. 

Resolution  agreed  to. 

The  House  adjourned  at  half  after  One 
o'clock. 
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HOUSE    OF   LORDS, 
Tuesday,  June  27,  1854. 

MnnTTSS.]  Sat  firti  in  ParliametU — The  Lord 
Stewart  of  Stewart*8  Court,  after  the  death  of 
hU  Father. 

Public  Bills.  —  1*  Portland,  Ac,  Chapels  ; 
Warwick  Assizes ;  New  Forest ;  Vice  Admi- 
raltj  Court  (Mauritius)  ;  Court  of  Chancery, 
County  Palatine  of  Lancaster. 

3*  Middlesex  Industrial  Schools ;  Witnesses. 

TREATY  WITH  TOB  UNITED  STATES— 

THE  NOBTH  AMERICAN  FISUEIUES — 

QUESTION. 

Earl  FITZWILLIAM  :  My  Lords,  I 
am  desirous  of  askiug  a  question,  of  which 
I  have  given  notice  to  mj  noble  Friend  the 
Secretary  of  State  for  Foreign  Affairs. 
Your  Lordships  are,  of  course,  aware,  that 
there  is  a  rumour  that  some  treaty  is  ne- 
gotiating, or  has  been  actually  signed,  be- 
tween this  country  and  the  United  States 
relative  to  the  fisheries  on  the  coasts  of 
the  British  Colonies.  There  is  also  a  re- 
port— and  it  is  on  that  point  I  am  desirous 
of  having  an  answer  from  my  noble  Friend 
— that  that  treaty  will  contain  a  proviso  by 
which  American  traders  will  be  allowed  to 
establish  factories  for  the  purpose  of  curing 
their  fish  on  the  coasts  of  the  British  Colo- 
nies. My  Lords,  I  conceive  this  is  a  mat- 
ter of  extreme  importance,  and  I  am  there- 
fore desirous  of  ascertaining  at  as  early 
a  period  as  possible  whether  the  treaty  so 
in  course  of  negotiation,  or  perhaps  actu- 
ally concluded,  contains  any  provision  to 
the  effect  that  I  have  described.  I  cannot 
conceal  from  your  Lordships,  that  I  think 
very  serious  injury  would  be  done  to  the 
colonial  interests  of  this  country,  and  to 
the  interests  of  this  empire  in  general,  if 
any  such  permission  were  granted  to  the 
United  States. 

The  Earl  op  CLARENDON:  My 
Lords,  I  am  happy  to  say  that  the  treaty, 
to  which  my  noble  Friend  has  just  alluded, 
has  been  negotiated  and  concluded  between 
this  country  and  the  United  States.  That 
treaty  only  reached  my  hands  yesterday 
afternoon,  having  been  forwarded  by  Lord 
Elgin  from  Quebec ;  and  I  really  have  not 
yet  had  time  to  give  it  all  the  attention 
which  its  importance  deserves.  But  even 
if  I  had,  I  should  not  think  it  proper,  at 
the  present  time,  to  enter  into  any  discus- 
sion of  the  provisions  of  a  treaty  which  has 
not  yet  been  approved  by  the  Senate  of 
the  United  States,  and  has  not  been  rati- 
fied in  this  country.  My  Lords,  it  ap- 
peared to  Her  Majesty's  Government  that 


the  return  of  Lord  Elgin  to  Canada  afforded 
an  opportunity  which  ought  not  to  be  neg« 
lected,  of  endeavouring  to  settle  those  na< 
merous  questions  which,  for  years  past, 
have  been  so  embarrassing  to  the  two  Go- 
vernments. One  of  those  questions  espe* 
cially — that  relating  to  the  fisheries — ^has 
given  rise  to  annually  increasing  causes  of 
contention,  and  has  sometimes  threatened 
collisions,  which  I  believe  have  only  "heen 
averted  for  the  last  two  years  by  the  firm- 
ness and  moderation  of  Sir  George  Sey- 
mour and  of  the  British  and  American 
naval  commanders,  and  by  that  spirit  of 
friendship  and  forbearance  which  has  al- 
ways characterised  the  officers  of  both  na- 
vies. But,  my  Lords,  your  Lordships  are 
also  aware  that  there  are  other  questions 
which  have  given  rise  to  emban'assing  dis- 
cussions between  the  Governments  of  the 
two  countries — questions  which  involve  the. 
commercial  relations  of  our  North  American 
possessions  with  the  United  States;  and 
that  those  questions,  which  involve  very 
divergent  interests,  have  become  so  com- 
plicated as  to  render  their  solution  a  matter 
of  extreme  difficulty.  But  Her  Majesty's 
Government  thought  that  no  man  was  more 
entitled  to  the  confidence  of  those  Colonies 
than  Lord  Elgin,  in  consequence  of  his  un- 
tiring energy  and  great  exertions  for  the 
promotion  of  their  interests,  and  of  the 
success  which  had  attended  his  endeavours. 
It  was,  therefore,  probable  that  any  ar- 
rangement which  Lord  Elgin  might  make 
on  their  behalf  would  be  viewed  by  the 
colonists  with  favour.  And  here  let  me 
mention — for  it  is  but  an  act  of  justice — 
that,  in  confiding  this  important  trust  to 
Lord  Elgin,  no  want  of  confidence  was  ex- 
hibited or  intended  towards  Mr.  Crampton. 
His  conduct  has  merited,  and  has  received, 
the  entire  approbation  of  the  Government. 
But  Lord  Elgin,  as  Governor  General  of 
Canada,  and  of  the  British  Possessions  in 
North  America,  possessed  qualifications 
for  conducting  this  particular  negotiation, 
which  were  necessarily  peculiar  to  himself. 
Lord  Elgin  was  met  by  Mr.  Marcy,  on  the 
part  of  the  United  States  Government,  in 
a  spirit  of  the  roost  friendly  candour.  And, 
indeed,  if  it  had  not  been  so,  it  would 
have  been  impossible  for  him  to  have  gone 
through  the  preliminary  discussions  which 
were  the  necessary  foundation  of  the  treaty. 
That  treaty,  however,  has  been  concluded, 
and  I  can  inform  my  noble  Friend,  with 
reference  to  the  particular  question  which 
he  has  asked  me,  that  it  contains  no  new 
provision  whatever  for  enabling  American 
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oitizena  to  CBtablUb  factories  upoo  the 
British  territories.  As  far  as  I  have  been 
able  to  institute  a  oomparison,  the  words 
arc  nearly  the  same,  and  the  principle  is 
quite  the  same,  as  in  the  treaty  of  181S; 
because,  although  some  oonccsstons  haye 
been  made  upon  tho  part  of  the  colonists, 
and  although  they  have  not  obtained  all 
the  priYiloges  which  they  claimed,  I 
nevertheless  believe — and  my  opinion  is 
strengthened  by  that  of  Lord  Elgin — that 
the  treaty  will  prove  of  signal  benefit  to 
the  colonists,  and  will  tend  in  a  groat  mea- 
sure to  promote  and  advance  their  pros- 
perity. I  believe  also  that  the  United 
States  will  derive — as  they  will  be  entitled 
to  derive — reciprocal  advantages,  and  will 
bo  benefited  to  a  great  extent  by  tlie  facili- 
ties which  will  be  given  for  the  develop- 
ment of  their  internal  resources.  I  trust, 
therefore,  that  nothing  will  occur  to  mar 
the  eompletion  of  this  great  work,  which  I 
firmly  believe,  more  than  any  other  event 
of  recent  times,  will  contribute  to  remove 
all  differences  between  two  countries  whoso 
similarity  of  language  and  affinity  of  race, 
whose  enterprise  and  industry,  ought  to 
unite  them  in  the  bonds  of  cordial  friend- 
ship, and  to  perpetuate  feelings  of  mutual 
confidence  and  good- will. 

The  Earl  of  HARROWBY  inquired, 
whether  any  concession  had  been  obtained 
from  the  United  States  with  reference  to 
the  coasting  trade  between  New  York  and 
California  ? 

The  Earl  of  CLARENDON  could  only 
say,  that  steps  had  been  taken  with  that 
view,  but  he  was  unable  to  report  much 
progress.  The  American  Government  de- 
nied the  parity  of  circumstances  between 
their  eastern  coast  and  the  coasting  trade 
of  this  country;  but  although  they  admit> 
ted  that  England  had  granted  some  ad- 
vantages with  reference  to  our  own  coast- 
ing trade,  yet  they  denied  that  these  were 
sufficiently  important  to  warrant  our  de- 
mand of  reciprocal  advantages  with  refe- 
rence to  their  own  eastern  coast. 

The  Earl  of  ELLENBOROUGII  said, 
it  had  been  confidently  stated  in  the  North 
American  Colonies  that  the  provisions  of 
this  treaty  had  been  concluded  subject  to 
tho  approval  of  tho  provincial  Legislatures 
of  those  colonies  which  were  especially  in- 
terested in  the  fisheries.  He  wished  to 
ask  whether  any  provision  of  that  kind  was 
contained  in  the  treaty  ? 

The  Earl  op  CLARENDON  replied 
that  there  were  provisions  in  the  treaty,  to 
the  carrying  out  of  which  the  consent  of 
TJie  Earl  of  Clarendon 


the  Colonial  Legislatures  would  be  neces« 
sary;  but  the  Government  had  reason  to 
anticipate,  from  the  communications  re- 
ceived from  Lord  Elgin,  that  their  appro?el 
and  concurrence  would  be  obtained. 

The  Earl  of  ELLENB0R0U6H 
wished  to  know  whether,  if  the  Legisla- 
ture of  one  colony  should  oonouft  and  the 
Legislature  of  another  colony  should  ob- 
ject, the  whole  would  fall  to  the  ground  t 

The  Earl  of  DERBY  quite  agreed 
that,  with  respect  especially  to  the  eolo- 
nies  interested  in  the  fisheries,  it  was  most 
important  their  assent  should  be  obtained 
to  an  arrangement  which  would  vitally 
affect  their  interests,  yet  he  did  not  see 
that  it  was  necessary  that  thej  sbouhi 
confirm  the  provisions  of  the  treaty.  He 
was  afraid  that  if  we  had  to  eonsuU  the 
Colonies  with  respect  to  a  treaty  with  a 
foreign  country,  the  effect  would  be,  that 
on  such  questions  the  Colonies  would  be 
independent. 

The  Duke  of  NEWCASTLE  aaid,  it 
was,  of  course,  exceedingly  diffienlt  and 
inconvenient  to  go  into  a  disousaion  wilh 
reference  to  negotiations  the  whole  frets 
connected  with  which  were  not  yet  before 
their  Lordships'  House.  He  could  only 
say  that  this  point  had  been  considered 
very  carefully;  that  legal  opinions  had 
been  taken  as  to  whether  the  provisions  of 
the  treaty  would  require  confirmation  bj 
the  local  Legislatures  in  the  different  eolo- 
nies ;  and  that  the  legal  opinions  which 
were  given  were  to  the  effect  that  the 
assent  of  the  Colonial  Legislaturea  wis 
necessary  to  carry  the  provisions  of  the 
treaty  into  full  and  entire  effeot. 

The  Earl  of  DERBY  said,  that  if  thtt 
wore  so,  it  would  place  the  Colonial  Legis- 
latures above  the  Imperial  Parliament,  for 
the  consent  of  Parliament  was  not  neees- 
sary  to  a  treaty  entered  into  by  the 
Crown ;  and  how  was  it  possible  that  the 
Legislature  of  a  colony  could  have  any 
right,  with  respect  to  the  conclusion  of  a 
treaty  with  a  foreign  Power,  which  the 
Luperial  Parliament  did  not  poaaesat 

The  Duke  of  NEWCASTLE  repeated 
his  protest  as  to  tho  extreme  ineonve- 
nience  of  discussing  such  questions  in  the 
absence  of  that  full  information  which  was 
essential  to  their  being  properly  under- 
stood. He  had  never  said  that  the  Colo- 
nial Legislatures  had  any  right  with  refe- 
rence to  the  confirmation  of  a  treaty  which 
the  Imperial  Parliament  did  not  poaaeis. 
All  that  he  had  said  was,  that  Acta  of  the 
Colonial  Legislature  would  be 
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to  give  to  certain  provitiong  of  the  treaty 
full  effect. 

FINCHLEY  ROAD  ESTATE  BILL. 

The  Mabqctess  of  CLANRICARDE 
moved  the  second  reading  of  the  Fincblej 
Road  Estate  Bill.  He  entreated  their 
Lordshipi  to  consider  the  case  individually 
-—each  one  for  himself — and  to  come  to  a 
conclusion  upon  it  according  to  its  merits. 
He  asked  for  justice  only.  If  the  Bill 
were  in  its  nature  anything  extraordinary 
—if  it  did  wrong  to  any  man — if  it  in- 
fringed upon  any  man's  rights  or  the  dis- 
position of  any  departed  man's  property-— 
or  if  it  violated,  in  any  degree,  the  prac- 
tice of  their  Lordships'  House — by  all 
means  let  it  be  thrown  out ;  but  if,  on  the 
other  hand,  it  was  entirely  consistent  with 
that  practice — if  it  were  framed  in  accord- 
ance with  rules  which  had  been  so  con- 
stantly and  regularly  followed  that  they 
formed  part  of  the  judicial  system  of  this 
country — he  called  upon  their  Lordships, 
in  the  name  of  justice,  and  with  a  due 
regard  to  the  character  of  their  Lordships' 
House,  not  to  reject  it  upon  local,  per- 
sonal, or  party  grounds.  It  was  his  duty 
to  meet  the  objections  which  had  been 
urged  upon  former  occasions  against  Bills 
relating  to  this  estate,  and  which  he 
understood  would  be  urged  against  this. 
It  had  been  called  a  Bill  for  the  Inclosure 
of  Hampstead  Heath.  Now,  he  firmly 
believed  that  it  was  never  in  the  contem- 
plation of  any  man,  and,  if  he  were  rightly 
informed,  it  was  certainly  never  in  the 
contemplation  of  Sir  Thomas  Wilson,  to 
attempt  anything  like  an  inclosure  of 
Hampstead  Heath.  In  point  of  fact,  the 
inclosure  of  Hampstead  Heath  would  be 
an  injury  to  him.  The  Bill  applied  to  the 
land  along  the  now  Finchley  Road,  which 
was  separate  and  away  from  Hampstead 
Heath,  and  he  believed  was  not  visible 
from  it.  It  had  nothing  more  to  do  with 
the  heath  than  it  had  with  Regent's 
Park  ;  and  even  if  houses  were  built  upon 
the  land  to  which  the  Bill  related,  not  one 
of  them  would  be  visible  from  the  heath. 
If  there  was  any  object  on  the  part  of  Sir 
Thomas  Wilson  of  preventing  the  public 
from*  frequenting  the  heath,  it  would  be 
very  easy  for  him,  by  agreement  with  the 
copyholders,  who  were  very  few  in  num- 
ber, to  prevent  the  public  from  trespassing 
upon  any  part  of  the  heath.  But  Sir 
Thomas  was  actuated  by  no  such  desire. 
If  there  was  any  reason  why  the  land 
mentioned    in    this,  the  Finchley  Road 
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Estate  Bill,  should  not  be  built  upon,  let 
this  be  avowed  and  declared ;  but  he  did 
not  envy  the  sense  of  justice  or  the  argu- 
ment of  any  man  who  should  stand  up  in 
their  Lordships'  House,  and  say  that,  be- 
cause it  was  convenient  to  a  particular 
locality  that  certain  rights  of  property 
should  never  be  exercised,  a  man  was, 
therefore,  to  be  spoliated  of  the  rights  he* 
longing  to  his  property,  and  prevented 
from  exercising  them  for  ever.  There 
was,  however,  an  objection  to  the  Bill 
which,  primd  facie,  appeared  to  be  more 
formidable  —  the  objection  arising  from 
what  it  had  been  said  were  the  intentions 
of  the  testator.  It  was  usual  in  cases  like 
the  present  to  refer  the  Bill  to  two  of  the 
Judges,  not  for  the  purpose  of  advising 
their  Lordships  on  the  preamble,  but  for 
the  purpose  of  reporting  whether,  in  the 
event  of  the  preamble  being  proved,  the 
Bill  was  a  fit  and  proper  Bill  to  pass.  The 
meaning  of  that  was,  that  they  shodd  see 
whether  the  interests  of  mortgagees  and 
of  remaindermen  were  properly  protected, 
and  whether  the  Bill  contained  any  provi- 
sions which  would  be  a  violation  of  the 
common  law  or  of  the  general  law  of  the 
country.  If  the  Judges  were  right  in  the 
course  which  they  had  taken  in  this  case, 
they  had  neglected  their  duty  in  the  case 
of  every  similar  Bill  which  had  been  refer- 
red to  them  ;  because  the  object  of  every 
such  Bill  was  to  obtain  relief  from  the  con- 
sequences of  the  settlement  or  of  the  will 
which  bound  up  the  property,  and  prevent- 
ed the  party  in  possession  from  deriving 
the  full  benefit  of  it ;  and  it  might  be  sug- 
gested in  every  similar  case — as  the  Judges 
had  suggested  in  this — that  it  was  a  ques- 
tion whether,  if  the  testator  could  have 
known  all  the  circumstances  which  had 
happened  subsequently  to  the  making  of 
his  will,  he  would  still  have  bound  up 
the  property  as  he  had  done  in  the  absence 
of  such  knowledge.  The  course  which 
their  Lordships  had  always  taken  had  been 
to  inquire  into  all  the  circumstances — to 
look  at  what  really  had  been  the  intention 
and  will  of  the  testator — but  at  the  same 
time  to  grant  relief  where  it  had  been 
clearly  shown  that  the  party  coming  for 
that  relief  was  fairly  entitled  to  it.  If  they 
took  a  different  course  in  this  case,  they 
would  inflict  a  flagrant  injustice.  Let  them 
see,  however,  whether  the  testator  could 
by  possibility  have  anticipated  or  had  in  his 
mind  such  a  state  of  things  as  now  existed. 
The  will  was  made  in  1805,  and  by  the 
codicUs  in  1816  and  1821  respectively 
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power  was  giyen  to  grant  building  leases 
where  the  testator  saw  that  power  conld  be 
exercised  with  advantage — on  his  Wool- 
wich estate  and  elsewhere.     In  1831  Sir 
Thomas  Wilson  died  ;   and  as  at  that  time 
there  was  no  direct  road  coromonication 
between  London  and  the  Finchlej  estate, 
it  could  not  be  foreseen  that  building  leases 
would  be  desirable.    Reasoning  by  analogy, 
it  was  only  fair  to  suppose  the  testator, 
could  he  haye  anticipated  the  making  of 
the  Finchley  Road,  would  have  given  the 
same  power  for  the  improyement  of  Finch- 
ley  as  he  gave  for  the   improvement  of 
other  parts  of  his  property.     A  number  of 
Acts   precisely  similar   to   this  had   been 
passed,  and  many  more  were  before  Parlia- 
ment in  the  present  Session.     Parliament 
sanctioned,  and  he  thought  wisely,  analo- 
gous powers  upon  the  Paddington  estate, 
by  which  the  income  of  the  see  of  London 
had   been   enormously  increased,   and  he 
thought  it  rather  hard  to  turn  round  on 
Sir  Thomas  Wilson,  in  the  adjoining  parish 
of  Hampstead,  and  refiise  this  Bill.   To  do 
so  was  to  commit  a  gross  injustice,  which 
affected  the  whole  character  of  their  pro- 
ceedings, and  to  establish  a  precedent  in 
opposition  to  the  course  which  had  hither- 
to  been  pursued.      Only  the  other  day 
their  Lordships  passed  the  Leasing  Powers 
in  Ireland  Bill,  which  would  break  through 
all  the  wills  and  settlements  in  Ireland, 
without  regard  to  the  sentiments  of  private 
individuals,  but  because  the  improvement 
of  the  country  made  it  necessary.     The 
improyement  of  this  estate  required  these 
powers  just  as  much  as  the  improvement 
of    any    estate   in   Ireland    required    the 
powers  of  the  Leasing  Bill.     It  ought  not 
to   be  forgotten  that  had  this  gentleman 
married  and  had  an  heir,  this  Bill  would  be 
wholly  unnecessary.     He  had  not  married, 
and  now  was  at  a  time  of  life  when  these 
powers  were  necessary  to.  free  him  from 
the    extraordinary   position   in   which   bo 
alone  was   placed  —  for   his   brother   and 
nephew  would  be  in  a  position  to  do  what 
they  liked  with  the  estate.      But  did  these 
remaindermen  object  to  the  present  Bill  ? 
No,  for  they  joined  with  Sir  Thomas  Wil- 
son in  praying  Parliament  to  grant  those 
powers  deemed  necessary  for  the  improve- 
ment of  the  estate.     If  ever  there  was  a 
case  founded  on  justice,  law,  and  reason, 
it  was  the  present,  and  he  implored  their 
Lordships  to  look  into  it.     In  the  event  of 
the  present  Bill  not  passing,  there  was  a 
petition  from  Sir  T.  Wilson  and  his  heirs, 
oy  which  Sir  Thomas  sought  to  appear  be- 
The  Marquess  of  Clanricarde 


fore  their  Lordships  by  coimsd,  and  he 
(the  Marquess  of  Clanricarde)  trusted  that 
their  Lordships  would  in  justice  listen  to 
the  petitioner. 

Moved,  That  the  Bill  be  now  read  2^ 

Lord  BROUGHAM  said,  that  the  sUte- 
ment  with  which  the  noble  Marqaess  had 
commenced  and  concluded  his  defence  of  a 
desperate  cause  was  entirely  unnecessary. 
This  was  not  a  question  of  taking  a  man's 
property  from  him,  or  of  infringing  his 
rights.  If  spoliation  were  the  object  of 
the  opposition,  he  should  be  the  last  to 
oppose  this  Bill ;  but  the  fact  was  they 
were  going  to  oppose,  for  the  sixth  time, 
an  attempt  of  this  gentleman  to  take  away 
property  which  was  not  his  own — to  en- 
croach upon  the  rights  of  other  parties — 
and  to  defeat  the  will  under  which  he  held 
these  estates.  He  came  to  Parliament  and 
said,  **I  hold  certain  property  under  a  cer- 
tain will,  and  I  am  not  satisfied  with  the 
rights  that  will  gives  me  ;  please  to  let  me 
have  those  rights  extended  and  that  will 
set  aside.*'  He  denied  that  the  Judges  to 
whom  the  Bill  had  been  referred  had  an- 
swered questions  that  had  not  been  put  to 
them  ;  for  what  they  were  asked  was, 
whether,  taking  it  for  granted  that  every 
tittle  of  the  preamble  had  been  proved,  it 
was  reasonable  that  the  Bill  should  be 
passed  into  a  law,  and  they  answered  that, 
assuming  all  the  facts  to  be  proved,  they 
could  not  advise  their  Lordships  that  it  was 
reasonable  that  the  Bill  should  pass  into 
law.  Lord  Tenterden,  Lord  Denman,  and 
his  noble  and  learned  Friend  the  present 
Lord  Chief  Justice  had  expressed  similar 
opinions  ;  and,  believiug  that  it  was  not  de- 
sirable to  set  aside  a  will  on  a  speculation 
that  some  possible  change  in  the  intention 
of  the  testator  might  haye  occurred  had  he 
lived  to  see  the  changes  which  had  taken 
place  in  the  property,  he  should  conclude 
with  the  same  Motion  Lords  Denman  and 
Tenterden  had  concluded  on  former  occa- 
sions, that  the  Bill  be  read  a  second  time 
this  day  six  months. 

Amendment  inovedt  to  leave  out  ''now," 
and  insert  ''this  day  six  months." 

Earl  MAN  VERS  supported  the  Amend- 
ment, being  decidedly  of  opinion  that  an 
act  of  great  injustice  would  be  effected  by 
this  BiU. 

Lord  COLCHESTER  said,  that  whoi 
the  testator  had  made  the  will  in  question 
there  were  several  estates  between  Hamp- 
stead and  London,  and  this  land  was  not 
available  for  building  purposes;  but  in 
1828  a  new  approach  to  London  by  the 
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Finchley  Road  had  been  made,  and,  the 
land  then  becoming  valuable  as  building 
ground,  the  possessor  of  the  estate  had 
from  that  time  endeavoured  to  induce  their 
Lordships  to  extend  to  him  powers  which 
were  not  unreasonable,  and  which  had  been 
granted  in  similar  cases.  It  had  been 
stated  in  an  article  in  a  leading  London 
newspaper  that  this  Bill  would  have  the 
effect  of  depriving  the  people  of  London 
of  the  advantages  of  Hampstead  Heath ; 
but  it  might  as  well  be  said  that  it  would 
interfere  with  Hyde  Park,  as  the  land 
did  not  even  abut  on  the  heath.  He 
should,  therefore,  support  the  second 
reading. 

Lord  CAMPBELL  said,  that  his  opi- 
nion with  regard  to  the  Bill  remained 
unaltered,  and  it  was  the  same  as  that 
which  had  been  expressed  by  Lord  Ten- 
terden  and  Lord  Denman — namely,  that  it 
was  contrary  to  the  principles  of  our  juris- 
prudence that  such  a  Bill  as  this  should 
pass.  The  noble  Marquess  said  that  the 
law  was  all  upon  his  side ;  but,  if  so,  why 
come  to  this  House?  Why  did  not  the 
petitioner  go  to  the  tribunal  where  he  had 
the  honour  to  preside,  or  any  other  court 
in  Westminster  Hall  ?  But  the  law  was, 
in  fact,  all  against  him,  and  he  was,  there- 
fore, obliged  to  ask  this  House  to  set  aside 
the  will  of  the  testator,  and  to  give  him 
rights  to  which  he  was  not  entitled.  '*  Spo- 
liation," said  the  noble  Marquess  ;  but  who 
wished  to  spoliate  ?  Sir  Thomas  Wilson, 
according  to  the  recital  of  the  Bill,  was  a 
tenant  for  life,  and  no  more.  Let  him 
enjoy  the  rights  and  immunities  belonging 
to  a  tenant  for  life,  but  not  give  leases  for 
oinety-nine  years  as  against  the  person  in 
remainder.  He  could  not  say  that  his 
father's  will  had  been  obtained  by  undue 
influence,  or  that  it  was  contrary  to  law, 
but  he  asked  their  Lordships  to  set  it  aside 
because  it  was  distasteful  to  him — because 
he  wanted  to  have  more  powers  than  it 
gave  him.  If  they  thought  that  Sir  Tho- 
mas Wilson,  if  he  still  lived,  would  be 
willing  to  alter  his  will  and  give  greater 
powers  to  the  tenant  for  life,  that  would  be 
a  ground  for  their  interference;  but  Su* 
Thomas  Wilson  had  given  his  son  powers 
to  grant  long  leases  as  to  certain  portions 
of  his  estates,  but  had  cautiously,  and,  as 
be  believed,  from  motives  of  patriotism  and 
benevolence,  withheld  those  powers  with 
regard  to  this  estate  in  Middlesex.  If  they 
granted  this  application,  there  was  no  rea- 
son why  the  same  principle  should  not 
apply  to  the  whole  of  Hampstead  Heath, 
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and  it  should  not  be  altogether  inclosed. 
When  the  former  Bill  was  laid  before  the 
Judges,  their  attention  was  not  drawn  to  the 
codicils  of  the  will ;  but  in  the  present  Bill 
those  codicils  were  recited,  and  it  had  been 
brought  to  the  notice  of  the  Judges  that  the 
testator  gave  these  leasing  powers  as  regard- 
ed some  of  his  estates,  but  entirely  withheld 
them  as  regarded  the  manor  of  Hampstead ; 
and  they  had,  after  looking  at  those  codicils* 
reported  against  the  Bill.  He  should  for 
these  reasons  support  the  Amendment. 

Lord  ST.  LEONARDS  said,  that  the 
arguments  on  both  sides  had  satisfied  him 
that  the  Bill  ought  to  pass,  and  he  should* 
therefore,  vote  for  the  second  reading. 
The  arguments  of  his  noble  and  learned 
Friend  the  Lord  Chief  Justice  had  asto- 
nished him.  The  noble  and  ]eamed  Lord 
had  stated,  in  the  first  place,  that  this  Bill 
was  contrary  to  the  principles  of  the  juris- 
prudence of  the  country.  Their  Lordships 
knew  that  that  was  not  correct.  The 
jurisprudence  of  this  country  allowed  every 
man  who  was  a  tenant  for  life  to  apply  to 
Parliament  for  leave  to  do  certain  things 
which  he  had  not  the  power  to  do  by  the 
will  of  his  predecessor.  Again,  his  noble 
and  learned  Friend  objected  to  Sir  Thomas 
Wilson  that  he  was  only  a  tenant  for  life. 
Why,  it  was  because  he  was  a  tenant 
for  life,  without  the  power  sought  for,  that 
he  came  to  their  Lordships  to  ask  it.  It 
was  an  every-day  occurrence  for  a  tenant 
for  life  to  come  to  Parliament  under  such 
circumstances.  There  was  no  person 
claiming  under  the  settlement  that  ob- 
jected to  the  power  being  granted  ;  and  in 
truth,  the  whole  opposition  to  this  Bill  was 
not  with  reference  to  the  estate  or  to  the 
intention  of  the  testator,  but  was  simply 
because  they  would  not  have  Hampstead 
Heath  inclosed.  It  was  quite  in  the  ordi- 
nary course  of  legislation  for  Parliament, 
by  means  of  private  Bills,  to  grant  tenants 
for  life  powers  of  leasing  such  as  those 
now  sought  for  at  their  hands.  The  Lord 
Chief  Justice  admitted  that  there  might 
very  well  be  a  general  Act  for  everybody, 
but  said  that  they  ought  not  to  pass  parti- 
cular Acts  for  individuals.  Their  Lord- 
ships would  no  doubt  hold  exactly  the  other 
view.  What  had  the  Legislature  done 
with  respect  to  Ireland  ?  In  Ireland  every 
man  who  had  only  three  days  to  come  on  a 
lease  originally  granted  for  sixty  years  had 
the  power  to  grant  building  leases  •  for 
ninety-nine  years  and  improving  leases  for 
thirty-one  years;  so  that  Parliament  had 
given  powers  ten  times  more  extensive 
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than  those  new  sought  for  to  Hb  entire 
ofltion,  and  was  now  asked  to  deny  them 
to  a  private  indiYidual.  Had  the  opposition 
to  this  Bill  reference  to  the  intention  of  the 
testator?  Why,  all  the  eyidende  went  to 
show  that  the  intention  of  the  testator  was 
iti  favour  of  the  ohjeei  of  this  Bill.  The 
testator  in  his  will  gave  such  powers  as 
seemed  theii  to  he  neoessdry  for  other  por- 
tions of  the  propertjr,  iind  in  a  eodieil  he 
gave  powers  to  meet  the  altered  circum- 
stanees  of  Woolwich.  But  the  Lord  Chief 
^dstiee  asked,  What  would  the  testator  do 
if  he  Were  now  living?  No  reasonahle 
liian  eould  douht  for  a  moment^  after  look- 
ing at  the  map  upon  the  tahle,  what  the 
testatcrr  Would  do  if  he  were  now  alive,  of 
what  he  would  have  dorie  if  the  altered 
fcircurtistanees  had  occurred  in  his  lifetihie. 
A  railway  now  ran  through  the  middle  of 
the  property,  and  the  whole  of  the  estate 
was  surrounded  hy  ground  either  now  huilt 
upon,  or  to  he  leased  for  building  purposes. 
He  had  not  the  slightest  doubts  for  his  own 
part,  that  if  the  testator  were  now  living, 
he  would  give  a  power  similar  to  that  which 
was  asked  for  in  this  Bill.  He  would  vote 
for  the  second  reading  of  the  Bill. 

The  BtSHOP  of  OXFORD  saidj  that, 
without  entering  into  the  legal  argument, 
he  would  give  his  vote  in  favour  of  the 
Amendment;  and  against  the  granting  of 
this  privileffiumf  upon  a  plain  and  simple 
view  of  the  question.  No  injustice  could 
he  done  hy  refusing  a  priviligium,  which 
was  of  the  nature  of  a  favour;  and  he 
thought  that  any  one  coming  to  Parliament 
for  such  a  prwile^^ium  should  he  required 
to  show  that  it  would  not^  either  hy  itself 
or  by  its  almost  necessary  consequences, 
inflict  an  injury  upon  the  public  at  large. 
Now,  thejr  could  not  forget  that  the  pro- 
moter of  this  Bill  had  in  former  Sessions 
asked  for  far  more  extensive  powers  than 
those  which  he  wds  now  endeavouring  to 
obtain.  That  showed  the  animus  of  Sir 
Thomas  Wilson  ;  and  in  a  letter  which  he 
had  received  from  a  highly  respectable 
gentleman,  living  on  the  spot,  the  writer 
stated  that  before  the  people  in  that  lo- 
cality commenced  their  opposition  to  the 
present  Bill,  they  inquired  of  the  agents 
for  the  promoter  whether,  if  Sir  Thomas 
should  obtain  the  authority  which  he  was 
now  asking,  he  would  be  satisfied  with  that, 
and  pledge  himself  to  seek  no  more.  In 
reply,  the  agents  stated  that  their  client 
considered  this  Bill  as  only  the  first  instal- 
ment of  what  rightfully  belonged  to  him,  and 
that  he  was  determined  to  have  the  whole 
Lord  /S'^  Leonards 


of  Hampstead  Heath  as  soon  As  he  eouM 
get  it.  Now,  he  thought  a  person  eoming 
to  Parliament  with  such  intentions  ana 
with  sueh  an  animus  ought  to  be  watched 
<$arefully,  and  that  their  Lordships  ought 
to  exercise  great  discretion  before  thej 
granted  the  indulgenee  which  whs  now 
asked  for.  He  begged  them  to  remember 
that  he  was  now  pleading  the  eauaov  not  of 
those  in  a  high  rank  of  life,  who  could 
enjoy  the  pure  air  of  heaven  in  the  country 
whenever  they  pleased,  but  of  the  poor  in- 
habitants of  London,  Whose  interests  were 
at  stake,  and  who  could  reach  only  these 
suburban  libertiest  which  he  held  thej  were 
not,  for  the  advantage  of  an  individual,  to 
run  the  risk  of  limiting. 

Thb  Earl  of  SHAFTESBURY  op- 
posed  the  Bill  on  the  grband  that  it  ap- 
peared to  him  that  the  testatoi*  ibtended 
that  this  ground  should  not  be  built  upon. 

Tm  Earl  of  DERBY  said<  he  was 
anxious  upon  this  occasion,  as  on  every 
other,  to  come  to  a  decision  in  accordance 
with  that  which  he  thought  justice  re- 
quired. The  right  rev.  Prelate  had  said 
that  they  were  botmd  to  look  to  the  inte- 
rests of  the  poor,  and  had  read  an  anony- 
mous letter  which  stated  that  Sir  Thomas 
Wilson  had  declined  to  pledge  himself  not 
to  bring  forward,  at  some  future  period, 
another  Bill  for  the  inclosure  of  Hamp* 
stead  Heath.  Now,  it  was  important  to 
remark,  with  regard  to  Hampsteiid  Heath 
itself,  that  Sir  Thomas  Wilson  had  never 
proposed  to  interfere  with  it;  He  had 
sought,  and  had  been  refused,  power  to 
build  upon  land  belonging  to  himself  in  the 
immediate  neighbourhood  of  Hampstesd 
Heath  ;  but  with  regard  to  the  heath  itself, 
he  had  never  at  any  time  asked  for  sock 
powers.  The  present  Bill  did  not  at  all 
affect  Hampstead  Heath.  It  referred  to  s 
part  of  the  estate  which  was  at  a  consider- 
able distance  from  Hampstead  Heathy  and 
separated  from  it  by  a  main  road  ;  nor  did 
it  interfere  in  the  slightest  degree  with 
the  public  enjoyment.  Therefore  all  the 
anxiety  of  the  right  rev.  Prelate  for  the 
poorer  classes  was  an  anxiety,  not  for  the 
consequences  of  this  Bill,  but  for  those  of 
a  Bill  which,  if  the  present  one  passed,  he 
supposed  Parliament  would  be  called  upon 
to  consider  in  some  future  Session.  Now 
really  that  was  carrying  their  anticifmtions 
somewhat  too  far.  If  it  was  wrong  npon 
public  grounds  to  pass  the  present  Bill,  let 
it  be  opposed,  and  let  the  grounds  of  op- 
position be  stated  to  the  House ;  but  if  no 
public  injury  was  to  be  apprehended  from 
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it — if  it  only  enabled  the  tenant  for  life  to 
do  that  which  it  was  exceedingly  probable 
his  predecessor^  could  he  have  foreseen 
the  altered  circumstances  of  the  estate^ 
would  hare  given  him  power  to  do — he 
thought  it  would  be  wrong  to  refuse  to  pass 
it  merely  because  its  promoter  might  per- 
haps, at  some  future  period,  bring  forwai*d 
a  Bill  with  reference  to  an  entirely  different 
|Mirt  of  the  estate. 

The  Marquess  of  CLANRICARDE 
briefly  replied. 

On  Question  that  "  now''  stand  part  of 
the  Motion,  their  Lordships  divided: — 
Content  34 ;  Not  Content  II :  Majority  23. 

Resolved  in  the  Affirmative ;  Bill  read 
2*  accordingly,  and  commiited, 

THE  KAFIR  WAR— MEDALS—QUESTION. 

The  Duke  op  RICHMOND  inquired  of 
die  noble  Duke  the  Minister  of  War,  whe- 
ther it  Iras  the  intention  of  Her  Majesty's 
Goyemment  to  cdnfer  medals  upon  the 
officers,  non-commissioned  officers^  and 
priyilte  soldiers  who  serred  in  the  late 
eampaigns  in  South  Africa  ?  At  the  out- 
set he  wished  it  to  be  distinctly  understood 
that  in  this  matter  he  was  not  influenced 
in  the  slightest  degree  by  party  or  political 
motirea ;  he  was  actuated  solely  by  the 
Adme  fbcling  which  influenced  the  masses 
of  the  people  of  England,  who  desired  that 
■oine  mdrk  of  grateful  acknowledgment 
should  be  givto  to  those  who  had  perform « 
•d  distinguished  service  to  the  country  in 
the  Army  and  Nary,  and  who,  unless  they 
reeeif  ed  a  medal  or  some  mark  of  honour, 
bad  little  else  to  AhoW.  It  had  been  the 
practioBj  for  some  years  at  least,  to  grant 
to  officers  commanding  our  fleets  or  armies, 
the  eaptains  of  ships,  and  the  commanding 
officers  of  regiments,  the  distinction  of  a 
medal,  or  the  honour  of  the  Order  of  the 
Bath»  or  by  promotion,  and  of  late  years 
honorary  distinctions  had  been  conferred 
upon  officers  of  lower  rank  than  formerly 
with  great  benefit  to  the  services  ;  and  his 
object  was  to  extend  that  system  to  soldiers 
and  sailors,  and  he  believed  that  respect- 
able persotis  would  thereby  be  induced  to 
enter  more  freely  into  the  service  of  the 
country.  Much  had  been  done  of  late 
Tears  to  improve  the  condltidn  of  thbsc 
braye  men,  but  much  still  remained  to  be 
done.  He  wAh  the  last  man  who  wotild 
wish  to  dimihish  the  ct'edit  due  tb  the 
admirals,  the  tM>romandei*s  of  our  forces,  or 
to  the  commanding  officers  of  regiments ; 
bnt  he  submitted  that,  though  it  was  most 
i__j.._i.i-  ^  ili^jn^  when  their  regiments  l 


distinguished  themselves,  yet  their  Lord-^ 
ships  ought  not  to  forget  and  pass  by  those 
men  who,  by  their  conduct   under  every 
danger  and  every  privatioui  enabled   this 
country  to  oonqHier,  and  enabled  those  offi- 
eefs  to  wear  the  deoorations  which,  until 
late  years,   had   been    denied    to    them. 
Medab  had  been  rightly  given  to  our  sol- 
diers engaged  in  India  and  China.    Medals 
had  also  been  most  properly  given,  after 
long  consideration,  to  the  brave  men  who 
fought  in  the  Peninsular  War.     But  he 
would  ask  their  Lordships  to   remember 
the  difference  between  an  officer  command- 
ing a  regiment  and  a  private  soldier.    The 
former  were  the  recipients  of  med&ls  ;  but 
the  latter^  unless  in  exceptional  instances^ 
received  no  medal  at  all.     A  man  went  to 
the  Oapb  of  Good  Hope,  for  instance,  tlnd 
underwent  all  sorts  of  hardships  and  prit a- 
tibns  ;  inarching  and  countermarching  over 
a  country  which  was  nearly  impassable ; 
suffering  every  species  of  privation  with 
the  greatest  patience,  without  food  or  other 
means  of  sustenance,  and  every  moment 
exposed  to  be  shot  from  some  ambush  by 
the  Kafirs  ;  knowing  that  if  for  one  instant 
h6  should  be  separated  from  his  piirty,  he 
Would  receive  no  quarter  from  his  enemy  ; 
aware  that  if  wounded  in  a  retreat,  or  in 
an  endeavour  to  flank  the  enenly,  he  would 
be  seized  and  tortured  by  them.     None 
but  those  who  had  undergone  these  dangers 
and  theso  privations — which  he  begged  to 
be  permitted  td  say  he,  id  his  humble  posi- 
tion and  in  days  gone  by,  had  experienced 
— could  be  aware  of  the  horrors,  the  pri- 
vatidtis^  and  the  dangers  which  both  sol- 
diers and  sailors  must  undergo  in  active 
warfare.    A  man  catne  back  to  his  country 
with  his  constitution  destroyed  ;  but,  not 
having  served  sufficiently  long,  he  was  not 
entitled  to  a  pension — he  probably  received 
one  year's  pay.     When  that  man  returned 
to  his  nativd  home,  he  would  be  compara- 
tively happy,  if  upon  his  breast  he  could 
show  the  marks  of  approbation  from  his 
Sovereign  and  his  country — marks  of  ap- 
probation highly  valued  by  the  friends  of 
his  boyhood  and  by  his  old  schoolfellows. 
There  could  be  no  ground  why  they  should 
not  confer  on  the  private  soldier  that  ho- 
nour which  they  were  now  in  the  habit  of 
conferring  on  the  officers.     He  felt  that, 
in  asking  his  noble  Friend  to  assent  to 
confer  on   the  Army  who  had  been  en- 
gaged in  the  Kafir  War  a  well-deserved 
distinction,  he  was  asking  that  boon  from 
a  Member  of  tho   Government  who   had 
never  shown  hiinself  hostile  to  the  clainui 
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of  the  Army.  He  remembered  tbat, 
after  baving  brought  the  subject  often 
and  often  before  the  House,  medals 
were  at  length  granted  and  gratefully  ac- 
cepted by  the  yeterans  of  the  Peninsular 
War  when  Lord  John  Russell  was  leader 
of  the  House  of  Commons,  and  when  Sir 
George  Grey  was  Secretary  for  the  Home 
Department.  But  while  he  thus  urged 
the  claims  of  these  men  to  the  honorary 
distinctions  which  their  senrices  merited, 
let  him  not  be  misunderstood.  He  by  no 
means  intended  to  say  that,  if  the  Go- 
vernment should  determine  that  no  medals 
should  henceforth  be  given  to  the  Army 
or  the  Nayy,  it  would  preyent  the  British 
soldier  or  sailor  from  doing  his  duty.  He 
knew  both  the  soldier  and  the  sailor  too 
well.  They  were  enlisted  from  a  free  and 
independent  population,  and  he  knew  that 
they  would  oyer  do  their  duty,  and  would 
eyer  be  found  to  devote  their  lives  to  their 
country's  cause.  But  that  was  no  reason 
why  the  country  should  be  ungrateful.  He 
apologised  for  having  taken  up  so  much  of 
their  Lordships'  time,  but  he  felt  that  he 
could  not  properly  have  put  the  question  to 
the  noble  Duke  without  prefacing  it  shortly 
by  a  statement  of  the  grounds  which  had 
induced  him  to  ask  it,  and  to  which  he 
hoped  he  should  receive  a  favourable  an- 
swer. 

The  Duke  op  NEWCASTLE  said,  he 
heartily  concurred  in  wbat  had  fallen  from 
his  noble  Friend  with  reference  to  the 
value  attached  to  these  marks  of  favour  on 
the  part  of  the  Sovereign  and  of  the  coun- 
try, earned  by  the  bravery  of  our  soldiers 
and  of  our  sailors  engaged  in  war,  whether 
by  land  or  by  sea.  And  he  was  equally 
prepared  to  say  that,  if  ever  there  was  a 
war  which  more  than  another  required  the 
incentive  of  such  rewards  and  distinctions, 
it  was  the  war  in  the  Cape  of  Good  Hope, 
where  the  soldiers  were  not  stimulated  by 
the  anticipation  of  meeting  an  enemy  over 
whom  a  conquest  would  redound  to  their 
glory  and  their  fame.  The  Kafir  war  was 
one  in  which  all  the  horrors  of  warfare  had 
to  be  encountered  without  any  glory  being 
achieved  as  the  result.  With  respect  to 
the  question  of  the  noble  Duke,  there  was 
one  point  which  naturally  suggested  itself 
to  the  mind  for  consideration — namely,  to 
what  extent  ought  the  principle  of  grant- 
ing medals  and  other  honorary  distinctions 
to  the  Army  to  be  carried?  He  appre- 
hended that  there  were  cases  in  which  it 
would  not  be  proper  to  grant  medals  to 
the  private  soldier,  even  though  engaged 

The  Duke  of  Btchmond 


in  a  successful  war.  He  more  particularly 
alluded  to  a  war  which  partook  of  a  civU 
character.  He  apprehended  that  his  noble 
Friend  would  agree  with  him  that  to  award 
medals  to  men  engaged  in  a  domestic 
quarrel,  however  great  the  sufferings  of 
the  soldier  might  be,  would  not  be  expe- 
dient or  wise.  In  answer  to  the  question 
which  had  been  put  to  him  (the  Duke  of 
Newcastle)  by  his  noble  Friend,  he  had 
great  pleasure  in  informing  him  that  it  was 
the  intention  of  Her  Majesty  that  medals 
should  be  conferred  on  the  soldiers  engaged 
in  the  Kafir  war.  He  thought  it  right  to 
say  why  the  medal  had  been  delayed,  and 
why  for  a  short  time  longer  there  would  be 
&  delay.  In  taking  Her  Majesty's  plea- 
sure on  the  subject,  he  thought  it  was  de- 
sirable that  he  should  have  an  opportunity 
of  speaking  to  the  commander  of  that  brave 
army  to  whoso  success  his  own  general- 
ship and  skill  had  so  greatly  conduced — 
he  meant  Sir  George  Cathcart,  who  was 
now  on  his  way  to  England.  It  was  de- 
sirable to  wait  until  he  (the  Duke  of  New- 
castle) had  had  an  opportunity  of  speaking 
to  that  gallant  officer  on  the  subject,  be- 
fore Her  Majesty's  gracious  order  should 
be  carried  into  effect.  That  was  the  only 
reason  why  any  delay  had  taken  place. 

The  Earl  op  ELLENBOROUGH  would 
have  been  happy  to  support  the  opinions  of 
the  noble  Duke,  agreeing  as  he  did  in  the 
views  which  he  had  expressed  on  this  sub- 
ject. He  rejoiced  exceedingly  in  what  had 
been  done,  and  considered  it  to  be  a  very 
well-omened  commencement  of  the  admi- 
nistration of  the  noble  Duke. 

House  adjourned  to  Thursday  next. 

HOUSE    OF    COMMONS, 
Tuesday,  June  27,  1854. 

MntiTTBs.]    PuBuc  Bill. — 1"  Vaccination   Act 
Amendment. 

MERCHANT  SHIPPING  BILL. 

Order  for  Committee  read. 

House  in  Committee. 

Clauses  1  to  228  agreed  to.  Clause  229 
postponed.  Clauses  230  and  231  were 
agreed  to. 

Clause  232  (Entry  of  offences  in  the 
oflBcial  log). 

Mr.  DIGBY  SEYMOUR  said,  he  ob- 
jected  to  sailors  being  called  upon  to  give 
answers  which  might  criminate  themselves. 
Besides,  sailors  were  generally  very  illite- 
rate persons,  and  answers  might  be  insert- 
ed for  them  in  the  log-book  which  they  had 
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never  given  at  all.  It  was  not  at  all  an- 
likely,  too,  that  thej  might  he  called  upon 
to  make  replies  at  a  moment  when  tney 
were  in  a  state  of  exasperation,  and  that 
an  unfair  advantage,  therefore^  would  he 
taken  of  them.  He  thought  the  clause 
placed  the  accused  party  too  much  at  the 
mercy  of  those  over  them. 

Mb.  CAKDWELL  said,  the  provision 
was  not  a  new  one.  It  had  heen  originally 
enacted  as  a  protection  to  the  sailor,  to 
give  him  an  opportunity  of  telling  his  own 
story,  and  it  had  been  found  to  work  very 
successfully. 

Mr.  LINDSAY  said,  he  objected  to  the 
clause  altogether,  as  not  being  calculated 
to  be  of  any  service  to  sailors. 

Mr.  HORSFALL  said,  he  should  sup- 
port the  clause,  as  rather  a  protection  to 
seamen  than  otherwise.  The  clause  di- 
rected that  the  reply  was  to  be  taken  down 
in  presence  of  the  whole  crew,  and  it 
should  be  remembered  that  the  examina- 
tion need  not  take  place  at  a  moment  of 
excitement,  but  only  at  some  period  before 
the  vessel  got  into  port. 

Clause  agreed  to,  as  were  also  the  fol- 
lowing clauses  up  to  283. 

Clause  284  (Kules  as  to  ships  meeting 
each  other). 

Mr.  H.  T.  LIDDELL  complained -that 
the  language  of  the  clause  was  too  ambigu- 
ous to  be  understood  by  sailors. 

Mr.  BENTINCK  said,  he  also  thought 
that  great  confusion  and  no  little  danger 
would  be  caused  by  this  clause.  He  had 
seen  many  iustances  in  which,  if  a  captain 
implicitly  obeyed  its  provisions,  he  would 
run  the  greatest  possible  risk  of  losing  his 
ship. 

Mr.  CARDWELL  said,  the  clause  had 
been  most  elaborately  considered  by  expe- 
rienced naval  men,  by  high  legal  autho- 
rities, and  by  the  Trinity  Board,  and  he 
could  not,  therefore,  take  upon  himself  the 
responsibility  of  altering  it.  He  would, 
however,  communicate  again  with  the 
Trinity  House  upon  the  subject. 

Clause  was  agreed  to,  as  were  also 
clauses  up  to  288. 

Clause  289  (Equipment  of  steam-ships). 

Mr.  J.  O'CONISELL  moved  the  addi- 
tion of  the  following  proviso  : — 

"  Every  home-trade  passenger  steamer,  carrj- 
ing  deck  passengers,  shall  have  aocommodation 
in  deck  cabins  or  deck  houses  for  women  and 
children  coming  under  that  denomination,  and,  as 
far  as  possible,  for  male  deck  passengers ;  and 
when  the  numbers  to  be  carried,  or  other  ciroum- 
stances,  prevent  the  whole  number  of  deck  pas- 
sengers from  being  thus  aooommodated,  every 


such  steamer  shall  have,  in  the  judgment  of  the 
Surveyors  of  the  Board  of  Trade,  an  adequate 
supply  of  tarpaulins  in  good  and  serviceable  con- 
dition, to  protect  the  said  male  deck  passengers 
during  cold  or  bad  weather  of  any  kind,  and  at 
night." 

Some  provision  of  this  sort  was  rendered 
necessary  by  the  misery  and  suffering  of 
that  large  number  of  persons — amounting 
to  not  less  than  338,000 — who,  in  the  last 
year,  crossed  the  Channel  as  deck  pas- 
sengers, and  more  especially  for  those  who 
crossed  in  the  depth  of  winter,  and  were 
exposed  to  the  inclemency  of  the  weather 
for  fourteen,  and  in  some  cases  for  twenty- 
four  hours  on  the  decks  of  steamers,  with- 
out covering  or  protection  of  any  sort. 

Mr.  H.  T.  LIDDELL  said,  the  question 
was,  whether  the  proposition  of  the  hon. 
Member  was  made  at  the  proper  time  and 
in  the  right  place.  The  object  of  the 
Committee  now  sitting  on  the  subject  of 
emigrants  and  passengers  was  to  ascertain 
in  what  manner  the  Passengers  Act  might 
be  capable  of  amendment,  so  as  to  meet 
the  difficulties  and  dangers  to  which  pas- 
sengers are  exposed,  but  the  Bill  now 
under  consideration  was  confined  to  the 
consolidation  of  the  Acts  relating  to  mer- 
chant shipping.  He  approved  of  the  ob- 
ject of  the  hon.  Member,  but  thought  it 
most  desirable  to  keep  the  two  matters 
separate. 

Mr.  CARDWELL  said,  that  on  a  for- 
mer occasion  ho  had  himself  brought  the 
subject  under  the  consideration  of  the 
House,  believing  it  deserving  of  every  pos- 
sible attention.  He  entirely  agreed  with 
the  hon.  Member  for  Liverpool,  that  it  was 
not  desirable  to  introduce  the  alteration 
now  proposed  in  the  present  Bill,  which 
dealt  with  steam-ships  going  to  all  parts 
of  the  worid.  Although  deck  tarpaulins 
might  be  very  useful  and  necessary  in  ves- 
sels sailing  between  Liverpool  and  Dublin, 
it  would  be  extremely  inconvenient  to  make 
such  a  provision  with  respect  to  vessels 
carrying  passengers  across  the  Atlantic. 
He  thought  the  object  of  the  hon.  Member 
might  be  carried  out  by  amending  the 
Passengers  Act  so  as  to  provide  that  the 
accommodation  for  deck  passengers  shall 
not  be  measured  in  the  tonnage  of  the 
vessel. 

Captain  SCOBELL  said,  he  considered 
that  the  hon.  Member  for  Clonmel  did  not 
mean  his  Amendment  to  apply  solely  to 
emigrants,  but  to  persons  also  coming  over 
between  Liverpool  and  Ireland. 

Mr.  J.  O'CONNELL  meant  his  clause 
to  apply  etpeciallj  to  passengers  by  the 
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Channel  steamers,  and  what  he  wanted  to 
secure  was  a  covering  for  the  poorer  class 
of  them. 

Lord  LOVAINE  said^^ho  considered 
the  provisions  of  the  Bill  would  he  suffi- 
ciently effective,  without  the  addition  of 
any  clause,  to  meet  all  the  necessity  of  the 
ease. 

Mb.  MAGUIRB  thought  that  B»me- 
thing  ought  to  be  done,  and  that  quickly, 
as  the  cases  which  had  come  to  his  notice 
were  fearful  and  distressing  in  the  extreme. 

Mb.  CARDW£LL  said,  he  considered 
that  the  297th  clause  of  the  Bill  would 
meet  the  wishes  of  the  hon.  Member  for 
Glonmel,  but  he  would  further  oonsider 
the  matter. 

Mr.  GEORGE  said,  that  he  could  state 
from  his  own  knowledge  that  the  proprie- 
tors of  the  vessels  alluded  to  in  the  discus- 
sion would  be  happy  to  do  all  in  their 
power  to  meet  the  difficulties  of  the  case  ; 
at  the  same  time  he  must  protest  against 
minute  legislative  enactments  on  the  sub- 
jeot,  which,  instead  of  doing  good,  would 
only  create  confusion. 

Mr.  DIGBY  SEYMOUR  said,  he  would 
suggest  that  a  tarpaulin  ought  to  be  kept 
in  readiness  by  all  these  vessels,  to  be  used 
when  really  necessary. 

Admiral  WALCOTT  considered  that 
the  case  would  be  better  met  by  defining 
the  numbor  of  persons  that  each  vessel 
would  be  allowed  to  carry. 

Mr.  hi LD yard  said,  he  thought  it 
was  very  foolish  to  go  on  making  any  kind 
of  amendments  which  were  not  framed 
under  the  authority  of  those  who  drew  up 
the  Bill,  and  that  we  should  take  care  not 
to  endanger  the  vessel  and  the  crew  while 
we  were  endeavouring  to  take  precaution 
for  the  comfort  of  a  part  of  the  passengers. 

Mr.  card  well  could  assure  the 
Committee,  that  he  would  consider  all  the 
suggestions  which  had  been  made,  and  con- 
sult nautical  authorities  on  the  subjeet. 
He  viewed  with  great  respect  t|ie  clause' 
proposed  by  the  hon.  Member  for  Glonmel, 
and  had  no  doubt  but  that  the  hon.  Mem- 
ber would  be  fully  satisfied  with  th4  steps 
that  would  be  taken. 

Amendment  withdraifm  ;  GUmm  (tgreed 
tOf  as  were  also  the  remaining  clauses. 

Mr.  HORSFALL  said,  that  as  there 
was  no  hope  of  prevailing  on  the  right 
hon.  Gentleman  (Mr.  Cardwell)  to  agree 
to  it,  and  as  the  opinion  of  the  shipping 
interest  was  very  much  divided  on  the  sub- 
\,  he  should  withdraw  the  apprentiee- 
sUuse  of  which  he  had  giv^a  notioe^ 
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Admiral  WALCOTT  said,  he  regretted 
very  much  the  deeision  to  which  the  hon. 
Gentleman  had  come,  for  he  considered 
that  the  apprenticeship  system  had  been  of 
the  greatest  service  to  the  Royal  Navy  and 
to  the  mercantile  service,  and  he  thought 
the  destruction  of  it  was  a  great  loss  to 
the  country.  He  could  not  sit  down  with- 
out giving  his  tribute  of  commendation  to 
the  right  hon.  Gentleman  the  President  of 
the  Board  of  Trade  for  the  masterly  man- 
ner in  which  he  had  consolidated  the  laws 
relating  to  the  mercantile  marine.  This 
measure  was  a  most  invaluable  one,  as 
would  be  seen  more  fully  after  the  ex- 
perience of  a  few  years. 

Captain  BOOBELL  9aid,  he  also 
regretted  the  determination  of  the  hon. 
Member  for  Liverpool  (Mr.  HorsfEill)  not  to 
proceed  with  ^he  clause  of  which  he  had 
given  notice.  He  felt  convincecl  that  tho 
apprenticeship  system  had  been  useful  to 
the  country,  and  he  was  sure  the  efficiency 
of  the  Navy  would  suffer  from  the  loss  of 
it. 

Mr.  cardwell  said,  he  thought  it 
must  be  gratifying  to  all — whether  opposed 
to  or  in  favour  of  the  measure  which  Par- 
liament had  passed  relative  to  the  appren- 
ticeship sy3tem — to  re^eQt  that  we  had 
manned  our  fleets  without  impressment 
and  without  bounty,  and  that  nevertheless 
there  was  a  larger  number  of  seamen  em- 
ployed in  the  mercantile  navy  than  had 
ever  bepn  employed  in  it  bpfore.  This,  he 
wfis  glad  to  sav,  ivas  not  the  result  of  an 
increase  in  the  numbers  of  foreign  seamen 
employed,  for,  pn  the  contrary,  as  was 
shown  by  a  late  return,  the  proportion  of 
foreign  seamen  jn  the  merpantile  marine 
had  very  much  diminished.  The  number 
of  fipprentices  was  also  on  the  increase, 
for  while  In  1852  there  had  been  2,675 
apprentices  registered,  the  number  in  1853 
w'as  3,163,  and  in  the  months  of  1854 
which  had  already  elapsed  it  was  no  less 
than  3,645.  It  was  clear,  therefore,  that 
Parliament  need  be  under  less  apprehen- 
sion of  proceeding  in  the  cpurse  which  it 
had  adopted  on  this  sul^ect^ 

Mr.  HORSFALL  said,  he  miist  main- 
tain that  it  could  not  be  correct  to  say  that 
the  number  of  apprentices  had  Increased, 
when  they  ware  31 » 136  in  1850,  a|id  only 
13,820  in  1854. 

14r.  cardwell  said,  the  figures 
which  be  b^d  quoted  went  to  show  ^hat 
they  wer«  on  th^  increase  from  1852. 

House  renamed ;  Bill  r^port4(i  m 
amendedi 
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THE  EASTERN  QUESTION— THE  WAB 
WITH  RUSSIA. 

Mr.  LAYARD  :  On  Friday  lott.  Sir, 
I  gave  notice  that  I  should,  on  Thursday 
next,  suhmit  a  Resolution  to  the  notice  of 
the  House.  At  that  time  I  did  not  pledge 
myself  to  any  particular  words  for  that 
Resolution,  hut  in  order  that  there  should 
he  no  misunderstanding,  I  stated  that  |ny 
intention  was  to  elicit  the  opinions  of  the 
House  with  reference  to  certain  language 
held  hy  the  nohle  Earl  at  the  head  of  the 
Government  with- regard  to  our  present  re- 
lations with  Russia.  I  understand  that, 
iu  consequence  of  that  notice,  the  nohle 
Earl  stated  his  intention  to  make  some 
explanation  of  [that  language,  and  that 
that  explanation  has  heen  sinee  given  ; 
and  I  trust  that  it  will  have  the  effect  of 
removing  from  the  puhlic  mind  a  very 
general  (what  I  hope  may  he  called)  mis- 
apprehension, and  of  affirming  that  policy 
which  has  heep  so  ahly,  and  in  such  an 
English  spirit,  shadowed  forth  hy  the  nohle 
Lord  the  President  of  the  Council,  and  hy 
the  nohle  Earl  the  Secretary  of  Sta^  for 
'Foreign  Affairs.  I  therefore  think  that  I 
shall  be  acting  most  in  conformity  with  the 
feelings  of  the  House  if  I  withdraw  my 
notice,  as  it  was  directed  against  the 
speech  which  was  the  subject  of  that  ex- 
planation. But  in  doing  so,  I  hope  the 
House  will  allow  me  to  express  my  convie- 
tion,  looking  to  the  present  critical  aspect 
of  public  affairs,  and  especially  if  the  news 
received  yesterday  should  be  true,  that  be- 
fore we  separate  for  the  recess  some  dis- 
cussion should  take  place  in  this  House  on 
the  state  of  our  foreign  relations.  I  do 
not  wish  to  obtrude  myself  upon  the  House 
by  undertaking  such  a  duty  ;  but  if  nobody 
else  in  this  House  will  do  so,  I  shall  myself 
bring  the  subject  forward.  I  shall  proeeed 
in  no  hostile  spirit  towards  Her  Majesty's 
Government ;  but  it  is  my  conyietion,  I 
repeat,  that  there  ought  to  be  some  ex- 
pression of  opinion  on  the  part  of  this 
House  before  Parliament  prorogues ;  and 
I  will  leave  the  naming  of  the  day  for  that 
purpose  to  the  noble  Lord  the  Member  for 
London. 

MANNING  THE  NAVY— QUESTIOM. 
Sir  GEORGE  TYLER  said,  he  wished 
to  ask  the  right  hon.  Baronet  the  First 
Lord  of  the  Admiralty,  if  it  was  his  inten- 
tion to  bring  forward  any  measure  during 
the  present  Session,  for  the  purpose  of 
establishing  more  efficient  means  for  se- 
curing a  reserve  of  seamen  for  manniDg 


the  ships  of  Her  Majesty's  Navy  than  at 
present  exist  ? 

Sir  JAMES  GRAHAM  said,  he  coid4 
only  state  to  the  hon.  and  gallant  Officer 
and  to  the  House,  that  at  this  moment 
there  were  44,000  seamen  and  boys  afloat 
and  on  full  pay ;  that  12,000  seatpen  and 
boys  had  entered  the  service  within  the  last 
six  months;  and  that  they  had  suoeeedod 
in  raising  coast  volunteers  to  a  force  ap- 
proaching 5,000.  Under  these  cironm* 
stances,  he  was  bound  to  say  that  he  was 
not  aware  that  any  further  measure  at  the 
present  moment  was  necessary;  but  it  was 
quite  open  to  the  Government  to  consider 
the  very  important  question  whether  tha 
coast  guard,  who  were  connected  to  soma 
extent  with  the  coast  volunteers,  mi^ht  not 
he  brought  more  immediately  under  the 
control  of  the  Board  of  Admiralty,  and 
thus  secure  the  object  the  hon.  and  gallant 
Member  had  in  view. 

POLICE  BILL^rftUESTION. 

Mr.  bright  said,  he  wished  to  pot  a 
question  to  the  noble  Lord  the  Home  Se- 
cretary, with  reference  to  his  Bill  for  the 
better  regulation  of  the  police  in  counties 
and  boroughs.  He  observed  that  the  noble 
Lord  had  seen  a  large  deputation  on  tha 
subject  of  this  Bill,  and  the  impression 
was,  that  the  measure  would  he  witlidrawn. 
He  (Mr.  Bright)  saw,  however,  in  a  morn- 
ing paper  of  that  day,  that  arguments  wera 
used  in  defence  of  the  Bill,  and  apphiuse 
given  to  the  noble  Lord  for  bringing  it  in  ; 
and  some  apprehension  was  excited  that  it 
was  not  to  be  absolutely  withdrawn.  He 
should,  therefore,  be  glad  to  know  what 
course  the  noble  Lord  intended  to  pursue 
with  the  measure. 

Viscount  PALMBR8T0N  said,  that  a 
deputation  waited  upon  him  the  other  day 
of  persons  eonneeted  with  many  of  the 
principal  towns  in  the  country,  and  they 
stated  to  him  their  objections  to  portions 
of  this  Bill.  Now,  without  himself  admit- 
ting the  force  of  their  ohjeetions,  he  eeuld 
not  deny  the  fact  that  they  existed.  He 
attached  very  great  value  to  the  prinelple 
of  local  self-government;  and  although  he 
did  not  believe  his  Bill  infringed  that  prin- 
oiple,  still,  if  others  theaght  so,  that  was  a 
material  element  to  gnide  his  conduct  in 
regard  to  the  measure.  Though  he  be- 
lieved the  Bill  a  good  one,  he  would  not 
consider  it  rendering  a  good  service  to  the 
country  to  force  it  upon  boroughs  against 
their  own  will,  because  great  advantage 
arose   from  harmonious  co-operation  he- 
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twcen  the  local  authorities  and  the  Govern- 
ment. Therefore,  in  deference  to  their 
objections,  he  would  certainly  withdraw 
the  present  Bill,  reserring  to  himself  whe- 
ther he  should  bring  in  another  measure, 
omitting  those  '  portions  to  which  such 
strong  objections  had  been  felt.  Ho  quite 
admitted  that  it  would  be  useless  to  ask 
the  House  to  read  a  second  time  a  Bill 
which  was  understood  to  be  liable  to  great 
modifications  in  Committee.  The  best 
course  would,  therefore,  be  for  him  to 
withdraw  the  present  Bill,  and  then  con- 
sider whether  it  could  be  so  modified  as  to 
make  it  acceptable  to  the  House  and  use- 
ful to  the  country.  The  Bill  stood  for 
Friday,  and  before  that  time  he  would  be 
able  to  determine  whether  he  should  drop 
it  for  the  present  Session,  or  bring  in  a 
modified  Bill  for  the  consideration  of  the 
House. 

MAIL  CONTRACT— QUESTION. 

Mr.  DANBY  SEYMOUR  said,  he 
wished  to  ask  the  right  hon.  Baronet  the 
First  Lord  of  the  Admiralty,  whether  the 
Peninsula  and  Oriental  Company  have  ap- 
plied to  be  released  from  the  contract  for 
carrying  the  mails  to  India,  China,  and 
Australia ;  and  if  such  be  the  case,  whe- 
ther he  will  lay  their  application  before 
the  House,  and  what  course  Her  Majesty's 
Government  mean  to  pursue  with  regard 
to  it? 

Mr.  JAMES  GRAHAM  said,  that  the 
Peninsula  and  Oriental  Company  had  pre- 
sented a  memorial  to  the  Board  of  Admi- 
ralty, alleging  that,  on  account  of  the  great 
increase  both  in  the  rate  of  freight  and  in 
the  price  of  coals,  their  contract  for  the 
conveyance  of  the  mails  to  India  was  a 
very  losing  one,  and  praying  to  be  released 
from  it.  The  Board  of  Admiralty  had  di- 
rected an  inquiry  to  be  instituted  into  the 
facts  stated  in  the  memorial ;  the  inquiry 
was  now  proceeding,  and  he  trusted  that 
an  arrangement  might  be  come  to,  by 
which  this  important  communication  to  In- 
dia and  Australia  should  be  continued. 

Mr.  DANBY  SEYMOUR  wished  to 
know  before  whom  the  inquiry  was  con- 
ducted ? 

Sir  JAMES  GRAHAM  said,  before 
two  accountants,  the  one  appointed  by  the 
Company  (as  we  understood)  and  the  other 
by  Captain  Austin,  who  was  at  the  head 
of  the  packet  service. 

Mr.  BRIGHT  said,  he  understood  that 
the  Peninsula  and  Oriental  Company  had 
made  an  excelleut  thing  of  its  contract  for 
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some  years  before,  and  be  wished  to  know 
if  the  inquiry  was  to  be  limited  to  the  past 
year  simply,  or  would  extend  to  the  results 
of  the  contract  to  the  Company  during  tho 
whole  time  it  had  been  in  force  ?  This  was 
a  matter  of  some  importance,  as,  perhaps, 
they  might  have  the  Government  coming 
forward  to  ask  for  a  Voto  for  the  Com- 
pany. 

Sir  JAMES  GRAHAM  siud,  that  if 
the  House  was  called  on  for  a  Vote,  he 
should,  of  course,  feel  it  his  duty  to  enter 
into  a  statement  of  minute  detiuls  on  the 
subject.  The  memorialists  set  forth  their 
losses,  and  thoso  would  be  investigated; 
but,  of  course,  before  coming  to  a  concla- 
sion,  the  past  gains  of  the  Company  from 
the  contract  would  also  be  inquired  into. 

LAW  OF  PARTNERSHIP. 

Mr.   COLLIER  moved    the  following 

Resolution : — 

"  That  the  Law  of  Partnership,  whieh  renden 
every  ponon  who,  though  not  an  ostensible  part- 
ner, shares  the  profits  of  a  trading  conoem,  liable 
to  the  whole  of  its  debts,  is  unsatisfiMtory,  and 
should  be  so  far  modified  as  to  permit  persons  to 
contribute  to  the  capital  of  such  concerns  on  terms 
of  sharing  their  profits,  without  incoiring  Uabilifiy 
beyond  a  limited  amount." 

The  hon.  and  learned  Member  said,  he 
entreated  the  attention  of  the  House  for  a 
short  time  to  a  question  of  great  import 
tance  to  tho  mercantile  classes  of  this 
country.  He  was  anxious  that  it  should 
not  be  considered  a  lawyer's  question,  de- 
pendent upon  mere  technical  knowledge; 
there  were  no  legal  difficulties  surrounding 
it  that  could  in  tho  least  embarrass  its  con- 
sideration by  any  Member  of  that  House : 
indeed  it  was  a  matter  of  regret  that  ques- 
tions involving  law  reforms  should  have 
been  left  so  much  in  the  hands  of  lawyers 
as  they  had  been  ;  he  believed  the  cause  of 
law  reform  was  most  effectively  promoted 
by  the  co-operation  of  legal  and  non-legal 
minds.  The  law  of  partnership,  as  it  now 
stood  in  this  country,  presumed  that  every 
partner  could  bind  each  one  of  his  co- 
partners to  an  unlimited  extent ;  and  this 
unlimited  liability  extended  to  all  persons 
who  received  any  share  in  the  profits  of 
tho  concern,  although  they  might  not  be 
ostensible  partners,  or  have  been  dealt 
with  or  trusted.  For  instance,  the  widow 
of  a  deceased  partner  who  received  a  cer- 
tain proportion  of  the  profits  was  regarded. 
as  a  partner,  subject  to  unlimited  liability* 
as  was  also  the  clerk  who  was  paid  a  Btluf 
regulated  according  to  the  amount  of  the 
profits.    It  is  tme  that  the  liability  of  a 
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partner  might  be  limited  by  express  notice 
proved  to   have  been  conveyed  to  every 
creditor    of    the   concern,  '  but   this   was 
scarcely  possible  in  practice.     Practically 
the   law   prohibited   limited  liability,  and 
there  was  no  escape  from  the  principle  of 
unlimited  liability,  unless  by  an  Act  of  Par- 
liament specially  obtained  for  the  purpose, 
or  a  charter  granted  by  the  Crown  through 
the   Board   of  Trade.     The  law   of  this 
country,  in  this  respect,  was  peculiar,  and 
at  variance  with  the  civil  law ;   this  rule  of 
law   had  not,  however,   been  settled  for 
more  than  sixty  years,  when  a  decision  was 
given,  in  the  case  of  Waughy,  Carver,  the 
propriety   of  which   had  been  frequently 
doubted  by  eminent  lawyers.     In  foreign 
countries  the  state  of  the  law  was  different; 
for   limited  partnerships  had  existed   for 
centuries   on   the    Continent  of    Europe, 
called  partnerships  en  commandite.    These 
partnerships  consisted  of  certain  partners 
called   gerants  or  managers,  and  certain 
others  called  commanditaires  or  contribu- 
tors of  Capital.     The  managing  portion, 
or  gerants,    were   unlimitedly   liable;  but 
they  had  a  subscribed  capital,  to  which 
other  persons  contributed,  who  were  only 
liable   for   the  amounts  they  respectively 
contributed,  the  amounts  being  registered  ; 
— so  that  everybody  knew  the  extent  of 
each  man's  liability.    The  commanditaires, 
were  entitled  to  be  repaid  what  they  had 
advanced  to  the  gerants,  but  their  claim 
was  postponed  to  the  claims  of  other  credi- 
tors.    That  description  was  sufficient  for 
his    (Mr,   Collier's)   argument    upon   this 
question.     The  principle  of  partnership  en 
commandite  had    been   early   adopted   in 
Italy,  and  under  its  operations  the  great 
Italian  republics,  Florence,  Genoa,  Venice, 
attained    a  commercial   prosperity  which, 
considering  the  circumstances  surrounding 
them,  may  be  considered  unprecedented  in 
the  history  of  the  world.    It  thence  spread 
to  France  ;  it  was  adopted  in  Holland ;  and 
by  its  operation  many  of  the  great  works 
by   which   the   Dutch  had  rescued  large 
tracts  of  land  from  the  sea  had  been  ex- 
ecuted.     It    extended   to    Germany  —  to 
Russia  also — and  to  most  other  European 
States  ;  and  finally,  our  transatlantic  bre- 
thren in  the  United  States,  with  all  their 
prejudices   in    favour    of    English    laws, 
adopted  the  principle ;    and  the  report  of 
the  Commission  which  had  been  appointed 
to  inquire  into  this  subject,  distinctly  show- 
ed that  both  in  Europe  and  in  America  the 
commandite  partnership  system  had,  with 
very  trifling  exceptions,  worked,  beyond  all 


doubt,  beneficially.   This  question  had  been 
investigated   by   two  Committees  of  that 
House ;  and  the  second  Committee  report- 
ed,  in   the  year  1852,  in   favour  of  hia 
present  Resolution,  but  they  recommended 
that  the  matter  should  be  further  referred 
to  a  Commission.     Well,  that  Commission 
was  appointed,  and  it  had  reported.     The 
Commissioners    were  divided   in   opinion. 
Five  of  the  Commissioners  reported  against 
any  change  in  the  law  ;  but  Mr.  Bramwell, 
one  of  the  Commissioners,  and  a  distin- 
guished member  of  the  common  law  bar» 
reported   most    strongly   in    favour  of  a 
change;  Mr.  Kirkman  Hodgson,  an  emi- 
nent merchant,  reported  likewise  in  favour 
of  his  (Mr.  Collier's)  proposition ;  and  Mr. 
Anderson,  a  third  Commissioner,  expressed 
views  substantially  the  same.     With  this 
difference  of  opinion  among  the  Commis- 
sioners, thinking  it  impossible  to  carry  a 
Bill  on  the  subject  this  Session,  he  (Mr. 
Collier)  had  considered  it  most  desirable  to 
elicit  the  opinion  of  the  House  upon  it  by 
a  resolution.     Now,  in  the  first  place,  be 
said  that  the  onus  prohandi  was  thrown 
upon  those  whcf- maintained  that  restrictions 
ought  to  be  imposed  upon  contracts.     If 
any  number  of  persons,  such  as  A,  B,  and 
C,  chose,  by  means  of  a  public  register,  to 
announce  to  the  world  that  they  were  will- 
ing  to  deal  with  those  who  would  deal  with 
them  upon  the  terms  that  each  should  be 
liable  to  a  certain  amount,  or  if  A,  and  B» 
announced    that   they   would  hold   them- 
selves liable  unlimitedly,  but  that  they  had 
a  certain  amount  of  capital  subscribed  by 
others  who  would  not  be  liable  beyond  a 
certain  extent,  those  who  held  that  they 
ought  not  to  be  allowed  to  enter  into  such 
an  arrangement  were  bound  to  make  out  a 
case  why  they  should  not  be  so  allowed. 
But  it  was  objected  in  limine  to  such  an 
arrangement,  that  the  principle  of  unlimited 
liability  was  founded  upon  an  unalterable 
rule  of  natural  justice,  viz.,  that  a  man  who 
shared  in  the  profits  of  a  concern  should 
bear  its  losses.     Now,  if  any  such  rule  of 
natural  justice  existed,  he  answered  that 
that  rule   was  violated  annually  by   that 
House  in  the  ease  of  every  railway  Bill 
which  it  passed,  and  was  violated  also  every 
time  the  Crown,  by  the  advice  of  the  Pre- 
sident of  the  Board  of  Trade,  granted  a 
charter  of  incorporation  to  a  trading  com- 
pany.   But  on  examination  they  would  find, 
that  all  semblance  of  natural  justice  vanish- 
ed from  this  rule  if  accurately  stated.    The 
doctrine  of  the  present  law  was,  that  any 
person  who    obtained  a  share,   however 
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Efmall,  of  the  profits  of  a  conoern,  must  be 
liable  to  pay  all  ita  debts,  howeyer  large, 
whether  or  uot  he  had  any  hand  in  contract- 
ing them.     Suppose   he  mado  a  contract 
with   A,  and    B,  and    nobody  else  dealt 
with  them,  and  trusted  them,  but  found  out 
subsequently    that    W,   the    widow  of    a 
deceased  partner,  received  an  annuity  pro- 
portioned to  the  profits,  without  any  share 
in  tho  management  of  the  concern — was 
there  any  principle  of  natural  justice  by 
which  he  could  make  her  pay  a  debt  which 
she  never  contracted,  and  which  he  had 
eontracted  with  others  ?    Again,  the  same 
principle  of  unlimited  liability  on  the  ground 
of  a  share  in  the  profits,  would  apply  to 
any  person  who  advanced  money  to  a  psrt- 
nership  on  terms  of  reoeiving  a  fixed  in- 
terest, for  that  interest  must  come  out  of 
the  profits ;    but  the  law  attached  no  such 
liability  to  such  a  fixed  interest,  but  only 
to   a   remuneration   varying  according  to 
the  profits — a  distinction  in  which  there 
was  no  justice  whatever.     The  true  prin- 
eiple  applicable  to  the  matter  was  this, 
that  no  man  ought  to  be  liable  to  pay  a 
debt  contracted  by  another,  unless  he  either 
authorised  that  other  to  make  the  contract, 
or  represented  him  as  so  authorised.     But 
it  was  said,  that  the  commercial  greatness 
of  this  country  had  grown  under  the  prin- 
ciple of  unlimited  liability,  and  it  would 
therefore  be  unwise  to  interfere   with  it. 
The  truth,  however,  was  just  the  reverse 
of  this ;  to  what  did  we  owe  our  railways, 
canals,  docks,  fleets  of  steamers,  and  all 
our  greatest  works  ?    not  to  the  obser- 
vance, but  to  the  breach  of  the  law  of 
unlimited  liability.     But  for  the  violation 
of  that  law,  we  should  still  have  travelled 
in  stage  coaches,  and  voyaged  in  sailing 
packets.     But  for  the  violation  of  that  law, 
that  greatest   work  of    modern    art  and 
science,  the  Crystal  Palace,  would  never 
have   been  witnessed.      All   our    noblest 
monuments,  which  would  attest  our  na- 
tional greatness  when  our  race  has  passed 
away,  attested  the  working  of  the  principle 
of  limited,  and  not  of  unlimited,  liability. 
Again,  he  asked,  could  a  state  of  things 
which  gave  a  preference  to  a  certain  class 
of  companies,   by  Act   of  Parliament  or 
by  charter,  and  denied  the  same  advan- 
tage to  all  other  classes  of  companies,  be 
defended,  and  whether  it  was  not  desirable 
to  place  all  on  the  same  footing  or  at  least 
to  give  all  the  power  as  a  matter  of  right, 
of  limiting  their  liability  by  means  of  a 
public   registry  ?     There    was   a  general 
doneurrenoe  of  opinion  that  the  present 
Mr^  Collier 


practice  of  granting  charters  of  limited 
liability  was  unsatisfactory.  He  would 
read  to  the  House  what  was  said  upon 
this  subject  by  the  Secretary  to  the  India 
Board  (Mr.  Lowe).  The  hon.  Gentleman, 
in  his  reply  to  the  questions  issued  by  the 
Commission,  said — 

'*  I  view  the  terms  on  which  persons  choose  to 
oMOoiato  in  business  as  a  matter  which  thejr 
should  settle  for  themselves,  and  not  one  which 
Parliament  or  the  Board  of  Trado  should  aettla 
for  tliem.  But  of  all  systems,  the  very  worst  is 
surely  to  forbid  limited  liability,  and  then  vest  in 
a  Minister  holding  his  seat  by  a  Parliamentary 
majority  the  power  of  suspending  the  law  in  fk« 
vour  of  such  associations  as  he  i^nks  fit.  If  tho 
law  be  right,  it  ought  to  bo  enforced ;  if  wrong, 
to  be  repealed.  I  should  as  soon  think  of  allow- 
ing tho  Secretary  of  the  Treasury  to  grant  dis- 
pensation for  smuggling,  or  the  Attorney  General 
lioencei  to  commit  murder." 

The  operation  of  the  present  law  was  fur- 
ther attended  with  this  effect,  that,  prac- 
tically, there  were  no  safe  investments  for 
persons  of  small  capital  except  in  these 
incorporated  parcnerships,  and  the  conse- 
quence had  been  au  unnatural  diversion  of 
capital  into  this  channel  of  chartered  and 
incorporated  companies.  To  this  cause 
might  in  a  great  measure  be  attributed  the 
railway  piania;  for  people  who  were  not 
engaged  in  trade  had  now  no  safe  and  pro- 
fitable investment  of  their  capital,  except 
in  these  undertakings,  llr.  Porter  had 
given  it  as  his  opinion,  that  from  this 
cause  a  great  deal  of  money  had  been 
invested  in  foreign  railways,  which  would 
otherwise  have  been  beneiicially  employed 
in  the  trade  of  this  country.  Mr.  Hodg« 
son,  one  of  the  Commissioners,  said — 

*'  This  country  is  now,  I  believe,  almost  the  only 
one  in  which  this  law  of  limited  liability  does  uot 
exist*  It  prevails  in  aU  t^ose  with  which  we  have 
the  most  extended  and  important  intercourse,  and 
this  isolation  acts  very  injuriously  in  many  cases 
to  the  English  merchant.  I  could  mention  whole 
trades  which,  thirty  years  ago,  were  entirely  car* 
lied  on  by  English  houses,  in  which  at  the  present 
ifioq^ent  soaroely  one  is  to  be  found ;  their  places 
haye  heon  entirely  supplied  by  foreigners,  who 
establish  branches  of  their  Rouses  here  and  iu 
the  manufacturing  districts,  while  the  main  esta- 
blishmeots  (almost  all  under  tho  eomtnanditc 
prineiplQ)  are  abroad." 

A  great  many  enterprises  of  a  beneficial 
character  in  this  eountry — such  as  local  im- 
provements, the  improvement  of  the  dwell- 
ings of  the  poor,  and  undertakings  of  that 
description — Were  prevented  by  tho  opera- 
tion of  the  law.  He  might  refer,  also,  to 
the  etfect  of  the  law  on  mining  companies 
in  Oornwall  and  Devonshire,  and  would 
venture  to  say  that  scarcely  any  prudent 
man  would  take  a  share  in  a  mining  com- 


T57 


Lmoof 


{JuKB  27, 1854} 


PartMrnhip, 


758 


panj,  because,  by  the  law  of  unlimited 
liability,  he  might  have  to  pay  all  the  debts 
of  the  concern.     If  a  man  were  only  to  be 
liable  for  a  certain  amount,  important  addi- 
tions would  be  made  to  the  capital  of  these 
companies,  and  the  mineral  resources  of 
the  country  would  bo  developed  to  an  ex- 
tent that  was  scarcely  supposed  to  be  pos- 
sible at  the  present  moment ;  but  the  re- 
sult of  the  present  state  of  the  law  was  to 
leave  such  companies  mainly  in  the  hands 
of  adventurers  who  had  nothing  to  lose,  and 
encourage  speculation  of  the  worst    and 
most  ruinous  description.     A  law  such  as 
was  recommended  by  the  Resolution  would 
also  have  the  effect  of  enabling  men  of 
capital  to  assist  men  without  capital,  but 
possessing  ability,  honesty,  and  industry, 
to  set  up  in  trade,  and,  in  process  of  time, 
to  become  capitalists.     lie  had  been  in- 
formed by  more  than  one  Member  of  the 
House  engaged  in  commercial  transactions, 
that,  but  for  this  rule  of  unlimited  Uability, 
he  would  be  glad  to  assist  many  an  enter- 
prising workman,  but  he  was  deterred  h^ 
the  present  state  of  the  law ;  all  the  capi- 
talist could  do  was  to  advance  money  at  a 
certain  fixed  rate  of  interest,  which  very 
often  the  workmen  could  not  pay.     It  was 
desirable  that  a  retiring  partner  might  be 
at  liberty  to   leave  a  certain  amount  of 
money  in  the  business  from  which  he  was 
retiring  without  being  haunted  by  the  fear 
of  unlimited  liability,  and  that  women,  and 
other  persons,  not  capable  of  actively  en- 
gaging in  trade  should  possess  safe  chan- 
nels  of  investment,    which   were  at  that 
moment    closed   against    them.      It   was 
said,    by    way    of    objection,   that  great 
injury    would    arise    fixim    the   proposed 
change  to  various  classes  of  society.  Now, 
if  any  one  were  to  be  injured,  it  must  be 
either  the  partners  themselves,  their  credi- 
tors, or  the  public.     As  to  the  effect  on 
the   partners — if  he   were   to  enter   into 
partnership  with  A  B  on  the  terms  of  ad- 
vancing i,000f.,  and  participating  in  the 
profits,  he  wanted  to  know  who  would  be 
injured  by  that?     He  could  not  be  injured 
in  the  first  place,  for  his  liability  would  be 
limited;    and   A   B   was   not  injured,  to 
whom  he  lent  the  money,  because  it  was 
more  to  the  advantage  of  A  B  to  pay  him 
out  of  the  profits,  when  he  could  afford  it, 
than  to  pay  him  a  fixed  interest,  whether 
he  could  afford   it  or  not.     In  the  next 
place,  the  creditor  did  not  require  to  be 
protected,  because    it  was   more   for  his 
advantage  that  the  money  should  be  ad- 
Yauced  by  a  partner,  than  that  it  should  be 


lent  at  a  fixed  rate  of  interest;  in  the 
former  case  it  was  assets  of  the  firm,  in 
case  of  their  failing,  in  which  he  shared  : 
in  the  latter  it  was  a  debt  of  the  firm  sub- 
tracted from  their  assets  ;   moreover,  he 
was   not   bound  to  trust  parties   trading 
under  limited   liability,   unless   he  liked, 
lie  might  either  confine  his  dealings  to 
those  who  traded  under  unlimited  liability, 
or  he  might  charge  an  additional  profit  to 
cover  the  increased  risk.     With  regard  to 
the  interests  of  the  public,  the  Commis- 
sioners stated,  that  it  appeared  to  them 
that  the  benefit  to  be  acquired  by  the  sys- 
tem of  limited  partners  would  be  at  the 
expense  of    a  more  than  counter  vailing 
amount  of  injury  to  the   trader  bearing 
the  burden  of  unlimited  liability,  and  who 
would  have  to  enter  into  competitioi)  witb 
those  who  were  enjoying  the  benefits  of 
limited  liability.     But,  with  the  greatest 
respect  for  the  Commissioners,  they  had  in 
that  paragraph  shown,  he  would  not  say 
ignorance,  but  a  total   disregard  of  the 
first  principles    of   political    economy,   i^ 
was  the  old  anti-free-trade  argument  over 
again,  that  one  class  was  entitled  to  be 
protected  against  the  rest  of  the  commu- 
nity, but  he  knew  no  reason  why  capital- 
ists  should   be   protected  more  than   the 
landholder,  or  any  other  class  of  the  com- 
munity.   If  concerns  trading  under  limited 
liability  succeeded,   it  would  be   because 
they  could  supply  the  public  more  cheaply 
than  at  present ;  if  they  failed,  no  injury 
could  be  done   to  the  fair  trader  as   he 
was   called.     There  would  be  nothing  to 
prevent   persons   from   carrj^ing  on    their 
business  with  unlimited  liability.     Limited 
liability  would  be  adopted   by  some,  and 
unlimited  liability  by   others;   the  latter 
had  certain   advantages   in   their   favour, 
and  there  would  be  a  fair  competition  in 
the  open  market  between  the  two.    Every 
one  of  these  arguments  of  justice,  of  con- 
venience, and  of  protection,  entirely  failed 
when  they  came  to   be  investigated.     It 
!  was  si^id  that  a  change  in  the  law  would 
I  be  injurious  to  the  commercial   credit  of 
.  this    country,   but  he  did    not  see  why 
j  this  result  should  follow ; — it  was  a  con- 
I  fusion   of  ideas  to  think  that  the  opera- 
•  tions  of  a  limited  con^panv  would  affept 
I  the  credit  of  an  unlimited  eonipany.     Tbe 
I  last   argument    wbich   ^he   supporters   of 
the  present  law  could  resort  to,  was  that, 
probubly,  in  a  poor  country  with  little  capi- 
tal, the  principle  of  limited  liability  ought 
I  tQ  be  adpptedf ;  but  this  country  was  rich 
enough,  and  die  principle  did  ucit  %^^W 
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here.  He  would  venture  to  say  that  the 
hon.  Member  for  Meath  (Mr.  Lucas),  who 
had  given  notice  of  moving  an  addition  to 
the  Resolution,  would  not  saj  such  an  ar- 
gument was  applicable  to  Ireland ;  but,  if 
applicable  at  all,  it  was  one  applicable  to 
this  country  also ;  and  he  wanted  to  know 
when  we  were  to  be  considered  rich  enough 
to  render  the  application  of  such  a  principle 
unnecessary  ?  He  did  not  understand  that 
it  was  possible  for  a  country,  in  an  eco- 
nomical point  of  view,  to  be  too  rich ;  and 
why  a  principle,  which  in  one  state  of  its 
progress  would  have  the  effect  of  deve- 
loping its  resources,  should  have  an  opposite 
effect  in  another,  he  was  unable  to  discover. 
It  devolved  on  the  opponents  of  the  princi- 
ple to  show  why  this  change  of  effect  shoud 
be  produced.  That  was  not  the  opinion  of 
that  high  authority  on  political  economy, 
Mr.  John  Stewart  Mill,  who  was  strongly 
in  favour  of  the  commandite  principle,  and 
who  stated  that  no  man  could  consistently 
condemn  that  principle  without  being  pre- 
pared to  maintain  that  it  was  desirable 
that  no  one  should  carry  on  business  on 
borrowed  capital,  confining  business  to 
those  who  had  already  accumulated  capi- 
tal or  inherited  it,  which  was  manifestly 
absurd.  He  (Mr.  Collier)  believed  that 
the  effect  of  this  proposed  change  in  the 
law  would  be  to  cheapen  capital;  in 
fact,  he  looked  upon  it  as  tending  to  an 
increase  of  capital,  which  could  not  by  any 
possibility  injure  any  one  but  the  very 
great  capitalists  who  had  an  interest  in  the 
monopoly.  No  doubt,  if  such  a  change 
were  made,  it  would  be  desirable  to  have  a 
public  registration,  and  various  provisions 
for  protection  against  fraud,  but  those  were 
matters  of  detail  which  he  would  not  now 
discuss.  He  had  endeavoured,  as  briefly 
as  possible,  to  state  the  law  of  this  coun- 
try as  compared  with  that  of  other  coun- 
tries, and  he  might  venture  to  say,  in 
conclusion,  that  he  had  great  faith  in  the 
operation  of  the  principle  of  unrestricted 
competition,  a  principle  not  less  clearly 
demonstrated  in  theory  than  it  had  been 
verified  by  experience.  On  every  applica- 
tion of  this  principle,  prophecies  of  the 
most  gloomy  character  had  been  falsified, 
while  anticipated  benefits  had  been  realised 
beyond  the  most  sanguine  expectations; 
on  the  removal  of  each  restnction,  our 
commerce  had  bounded  forward  with  an 
elasticity  apparently  immeasurable  and  in- 
finite. In  conclusion,  he  believed  that  the 
change  proposed  would  have  important 
aooial  bearings,  tending  materially  to  di- 
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minish  the  distance  between  capital  and 
labour,  interests  sometimes  apparently 
opposed  but  in  reality  always  identical ; 
and  that  it  would  be  socially,  politically^ 
and  economically  beneficial. 

YiscouNT  GODERICH  seconded  tho 
Motion  with  pleasure,  because  he  believed 
the  principle  involved  in  it  was  one  which, 
if  adopted  by  the  Legislature,  was  calcu- 
lated to  confer  great  benefit  upon  the  coun- 
try, and  especially  Jbecause  he  believed  it 
would  be  consistent  with  the  whole  course 
of  their  recent  commercial  legislation. 
Under  the  present  state  of  the  law  there 
existed  a  double  system  of  monopoly,  en- 
joyed on  the  one  hand  by  the  great  ca- 
pitalists, who  were  alone  able,  in  conse- 
quence of  the  system  of  unlimited  liability, 
to  enter  into  trading  companies ;  and,  on 
the  other  hand,  a  smaller  description  of 
monopoly  which  of  recent  years  had  been 
devised  by  the  Legislature  in  order  in 
some  degree  to  correct  the  evils  engen- 
dered by  the  former  monopoly,  and  which 
consisted  in  the  power  possessed  by  the 
Board  of  Trade  virtually,  though  nominally 
it  rested  in  the  Crown,  of  granting  char- 
ters to  such  companies  as  it  chose,  which 
charters  were  accompanied  by  special  pri- 
vileges which  the  -law  refused  to  other 
companies  engaged  in  the  same  branch  of 
industry.  He  confessed  he  was  at  a  loss 
to  understand  how  hon.  Gentlemen  could 
stand  up  in  that  House  and  support  the 
existing  condition  of  the  law  in  that  re- 
spect who  had  been  the  consistent  oppo- 
nents of  all  other  monopolies,  who  in 
former  days  were  consistent  freetraders, 
and  who  had  passed  a  large  portion  of 
their  lives  in  advocating  the  right  of  per- 
sons engaged  in  commerce  and  industrial 
pursuits  to  conduct  their  own  affairs  in  the 
manner  they  chose.  He  knew  that  those 
who  most  objected  to  the  proposition  of  the 
hon.  Member  for  Plymouth  (Mr.  Collier) 
also  objected  to  the  powers  which  were 
now  vested  in  the  Board  of  Trade ;  but 
while  he  agreed  with  them  that  those 
powers  were  most  objectionable,  he  could 
see  no  means  by  which  the  necessity  of 
the  existence  of  those  powers  could  be  got 
rid  of,  except  by  the  adoption  of  that  sys- 
tem recommended  by  the  hon.  and  learned 
Member.  No  one  could  deny  that  certain 
undertakings  would  be  altogether  impossi- 
ble if  it  were  not  that  means  were  found 
for  altering  in  their  favour  the  law  of  un- 
limited liability.  The  cases  alluded  to  of 
railway  and  other  great  commercial  and 
indufitrial  companieSi  the  objects  of  which 
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were  so  gigantic  that  they  could  not  he 
carried  out  at  all  without  Buch  an  altera- 
tion, required  special  consideration  ;  hut 
then  arose  the  question  of  whether  it  was 
right  or  just  to  grant  privileges  to  com- 
panies formed  for  the  accomplishment  of 
these  great  undertakings  which  they  de- 
nied to  others  of  a  smaller  character,  hut 
which  were  framed  on  commercial  princi- 
ples as  well  as  the  larger  ones.     He  knew 
it  might  he  said  the  great  companies  were 
formed  to  carry  out  works  of  great  puhlio 
utility ;  hut  it  appeared  to  him  that  there 
were  other  persons  to  he  considered  in  this 
question  hesides  the  public,  and  the  House 
ought  to  judge  how  far  it  was  consistent 
with  sound  principles  or  with  common  fair- 
ness that  they  should  deny  to  any  hody  of 
men  in  this  country,  because  the  objects 
for  which  they  wished  to  unite  were  not  of 
a  vast,  transcendant,  and  important  cha- 
racter, the  right  to  combine  together  for 
commercial  and   industrial  enterprises  in 
any  manner  that  might  appear  to  them 
fit,    provided    sufficient    guarantees    were 
taken  against  fraud  on  their  part.     In  the 
present  day  and  under  the  existing  circum- 
stances of  the  country  every  opportunity 
ought  to  be  afforded  for  the  combination 
of  the  three  elements  of  skill,  labour,  and 
capital  that  could  he  devised.      It  was  a 
great  evil  to  retain  upon  the  Statute  book 
any  law  that  tended  to  keep  these  ele- 
ments separate  from  one  another,  and  the 
object  of  our  legislation  should  be  to  faci- 
litate their  union  and  bind  them  together 
by  the  ties  of  a  common  interest.      But 
this,  it  would  not  be  denied,  the  existing 
law  of  partnership  effectually  prevented. 
He  could  instance  this  by  a  circumstance 
that  came  within  his  own  particular  know- 
ledge.    A  friend  of  his,  of  great  scientific 
attainments,  after  considerable  labour  and 
much  thought,  made  a  discovery  by  which 
he  believed  he  should  be  able  greatly  to 
cheapen  an  article  in  large  and  general 
consumption.    In  the  experiments  required 
for  the  perfection  of  his  discovery  he  ex- 
pended all  his  little  capital,  and  by  the 
time  he  had  convinced  himself,  and  was 
able  to  produco  the  fruit  of  his  labours  to 
others,  and  demonstrate  the  truth  and  ac- 
curacy of  his  discovery,  he  had  no  further 
means  to  proceed  with  it  so  as  to  bring  it 
into  general  notice.     In  his  anxiety  to  ob- 
tain the  means  of  coupling  his  skill,  know- 
ledge, and  industry,   with  the  capital  of 
other  persons,  he  applied  to  several  capi- 
talists, when  he  was  invariably  met  with 
an  answer  of  this  nature — **  If  I  enter  into 


partnership  with  you  under  the  existing 
state  of  the  law,  in  the  first  place  you  will 
be  able  to  bind  me  and  all  the  members  of 
that  partnership  in  any  manner  you  please; 
and,  in  the  next  place,  I  shall  be  liable  for 
the  debts  of  the  concern,  to  use  a  common 
expression,  to  my  last  acre  and  my  last 
shilling.      I  cannot,  therefore,  enter  into 
partnership  with  you  on  those  terms,  and 
the  law  will  not  permit  me  to  advance  a 
small  portion  of  my  capital  to  carry  out  the 
discovery  on  the  condition  of  appropriating 
the  profits — ^half  to  your  skill  and  half  to 
my  capital.     The  only  alternative,  there- 
fore, would  be  to  lend  you  the  money,  but, 
as  I  am  not  certain  your  discovery  will  be 
attended  with  success,  I  could  not  afford, 
on  account  of  the  risk,  to  lend  it,  except  at 
a  very  high  rate  of  interest."     The  result 
in  this  case  was,  that  the  invention  had 
been  rendered  useless,  the  discoverer  lost 
all  benefit  to  himself,  and  the  public  lost 
the  benefit  which  might  have  accrued  to  it 
from  the  discovery.     It  might  bo  well  con- 
ceived that  a  succession  of  such  cases  must 
prove  a  great  evil.     The  present  system 
tended  to  lock  up  capital  by  preventing 
persons  retired  from  business  investing  any 
portion  of  their  money  in- the  concerns  of 
trade  in  which  other  parties  participated, 
and  thus  to  impoverish   the  country  by 
withdrawing  from  it  a  portion  of  its  cir- 
culation.     The  only  resource  was  to  put 
it  into  banks  or  the  public  funds,  where  it 
was  not  so  actively  employed  in  the  pro- 
duction of  wealth.     His  hom.  and  learned 
Friend  (Mr.  Collier)  had  drawn  attention 
to  the  case  of  foreign  countries;  but  he  did 
not  mention  the  fact,  that  all  the  foreign 
firms  whom  the  Commissioners  had  written 
to  had,  with  one  exception,  given  their  tes- 
timony in  favour  of  the  working  of  the  sys- 
tem of  limited  liability  in  their  own  country. 
Some  of  them  might  have  said  they  were 
unable  to  judge  what  might  be  the  effect 
of  an  alteration  of  the  law  in  this  country, 
but,  with  the  exception  of  Messrs.  Hope 
and  Co.,  of  Amsterdam,  they  had  all  ex- 
pressed their  approval  of  the  system.     He 
was  quite  sensible  of  the  many  advantages 
conferred  by  large  capitalists  and  monopo- 
lists upon  the  country ;  but  surely  they, 
of  all  persons  in  the  world,  were  the  least 
entitled  to  the  protection  of  the  House, 
where  commercial,  industrial,  and  social 
advantages  were  to  bo  derived  from  an 
alteration  in  the  law  of  this  nature.     Not 
only  wore  these  great  commercial  and  in- 
dustrial advantages  to  be  derived  from  the 
alteration  advocated  by  the  hon.  and  learn- 
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ed  Member  for  Plymouth,  bat  he  was  also 
•trongly  incliDed  to  think  that  great  social 
benefits  would  spring  out  of  it,  because  the 
alteration  of  the  law  would  tend  to  remove 
an  obstacle  that  now  existed  to  carrying 
out  and  exemplifying  that  community  of 
interests  which  ouglit  to  bind  together  all 
classes*  but  of  the  adrantages  of  which, 
unhappily,  those  classes  were  not  suffici- 
ently aware.      Not  long  since  a  person 
largely  engaged  in  commercial  affairs,  who 
was  well  known  to  the  House*  while  speak- 
ing on  the  subject,  expressed  a  fear  that, 
if  such  a  change  should  take  place,  work- 
men might  save  up  their  money,  enter  into 
partnership,  and  compete  with  the  manu- 
fJAOtdrers,  and  he  wondered  that  Mr.  Cob- 
den  and  Mr.  Bright  did  not  move  in  the 
matter.     However  that  might  ^Of  be  was 
dure  the  hon.  Members  for  the  West  Rid- 
ing and  for  Manchester  would  be  the  last 
to  dbject  to  the  measure  on  such  grounds 
8S  that,  believing  that  they  were  willing  to 
extend  to  every  classi  and  especially  to  the 
operative  manufacturers,  a  fair  stage  and 
BO  favour. .  But,  if  Gentlemen  of  commer- 
eial  experience  entertained  that  opinion, 
there  could  be  no  doubt  it  extended  among 
ihe  working  classes  themselves,  and  that 
they  looked  with  little  favour  upon  those 
laws  which  prevented  them  from  combining 
for  industrial  purposes^  although,  probably, 
in  some  cases,  if  they  did  they  would  meet 
with  results  they  very  little  expected.     He 
considered  it  was  unwise  on  every  ground — 
social,  political,  and  economical — that  the 
House  should  maintain  restrictions  which 
irere  felt  by  them  to  be  obnoxious,  unless 
there  were  grounds  of  overwhelming  public 
necessity  in  favour  of  their  maintenance. 
On  a  former  occasion,  when  this  question 
was  before  the  House,  the  hon.  Member 
for    South   Lancashire   (Mr.    W.    Brown) 
spoke  of  the  higher  character  of  our  com- 
mercial firms,  and  of  the  greater  credit 
that  was  afforded  to  them  in  the  market 
of  the  world,  than  was  afforded  to  those  of 
France ;  and  he  said  that  the  reason  was, 
that  in  England  we  had  a  law  of  unlimited 
liability,  whilst  in  France  they  had  a  law 
of  limited  liability.     Surely  the  hon.  Gen- 
tleman must  either  have  forgotten  or  pur- 
posely overlooked    many  other  important 
differences— differences  which  affected  far 
more  than  any  law  of  partnership  the  re- 
spective credit  of  the  two  countries.     Did 
he  forgot  that  France  had  had,  within  the 
last  seventy  years,  no  less  than  six  revolu- 
tions, whilst  we  had  had  none?     Did  he 
forget  the  difference  between  the  Boonritj 
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of  property  which  must  exist  in  a  coun- 
try so  subject  to  political  ehauge,  and  that 
which  existed  in  a  country  Such  as  this? 
Did  he  forget  the  difference,  of  which  we 
might  justly  be  proud«  between  the  in- 
dustrial character  of  Englishmen  and  tlie 
industrial  character  of  Frenchmen?     lie 
(Viscount  Goderieh)  hoped  Her  Majesty's 
Government  would,  therefore,  eonsent  to 
the  Resolution,  or  that  the  President  of 
the  Board  of  Trade  would  at  least  state 
that,  if  he  could  not  agree  to  it  at  this 
moment,  he  had  not  made  up  his  mind 
upon  the  question  irrevoeablyt  and  that  he 
would  be  prepared  to  consider  it,  and  give 
due   weight  to   the  great  authorities   in 
favour  of  a  change.     The  Commissioners 
stated  that  they  had  taken  the  opinions  of 
sixty-nine  persons  in  England,  Ireland,  and 
Scotland,  thirty-seven  of  whom  expressed 
themselves  decidedly  in  favour  of  a  law  of 
limited  liability,  while  some  of  the  remain- 
ing thirty-two  were  of  opinion  that  a  eon- 
siderable  change  shotild  be  made  in  the 
existing  law.     He  thought,  therefore,  that 
the  House  would  do  well  to  review  their 
legislation  iipon  this  subject,  and  to  adopt  a 
system  which  had  worked  satisfactorily  in 
those  cduntries  in  which  it  had  been  esta- 
blished, and  which  he  believed  would  tend 
to  bind  together  the  various  classes  df  the 
trading  and  commercial  community. 
Motion  made,  and  Question  proposed — 

"  That  the  Law  of  Partnership,  which  renders 
cterj  person  who,  though  not  an  ostensible  part- 
nerf  shares  the  profits  of  a  trading  coDcem,  liable 
to  the  whole  of  its  debts,  is  unsatisfactory,  and 
should  be  so  far  modified  as  to  permit  persons 
to  contribute  to  the  capital  of  sudh  concerns  on 
terms  of  sharing  their  profits,  without  incurring 
liability  beyond  a  limited  amount." 

Mr.  CARDWELL  said,  his  hon.  and 
learned  Friend  the  Member  for  Plymouth 
(Mr.  Collier)  had  brought  before  the  House, 
with  his  usual  ability,  a  subject  which  cer- 
tainly excited  great  interest  in  this  coun- 
try ;  and  therefore  he  (Mr.  Cardwell)  would 
readily  answer  the  appeal  which  had  been 
made  to  him  by  his  nohle  Friend  (Viscount 
Goderieh)^  and  would  state  that  he  was 
willing  and  anxious  to  consider  fully  all 
the  arguments  which  were  presented  to 
the  House  in  the  report  that  had  recently 
been  laid  upon  the  table.  The  Committee 
which  had  sat  to  consider  this  question  for 
two  successive  years  had  abstained  from 
reporting  any  positive  opinion  to  the  House, 
but  had  recommended  the  appointment  of 
a  Commission,  composed  of  men  possess- 
ing great  legal  and  commercial  knowledge, 
in  ordekr  to  panliie  an  inquiry  into  the  de« 
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tails  of  the  subject.  He  certainly  under- 
stood that  it  was  tlie  hounden  duty  of 
those  to  whom  jtho  report  of  that  Commis- 
sion was  made,  most  carefully  and  most 
refipectfully  to  consider  it  in  all  its  bearings 
and  lu  its  fullest  application  ;  and  of  this 
he  was  quite  sure— ^that  when  full  time 
had  been  gi?en  for  the  consideration  of  the 
report,  and  when  it  should  be  right  to  take 
any  course  with  regard  to  the  alteration 
of  the  law  of  partnership,  no  objection 
would  be  made  to  a  change  in  the  law  on 
grounds  antagonistic  to  the  principles  of 
unrestricted  competition.  He  was  sure,  if 
any  proposal  were  submitted  to  the  House 
with  the  yiew  of  improving  the  law  of 
partnership,  they  would  not  bo  told  that  it 
was  necessary  for  the  protection  of  great 
capitalists  that  restrictions  should  be  im- 
posed upon  the  application  of  small  capi- 
tal. He  was  sure  it  would  not  be  argued, 
that  any  sy^item  which  impeded  the  welfare 
of  industrious  young  men  should  bo  con- 
tinned  for  the  protection  of  those  who, 
having  been  more  fortunate  in  life,  had 
greater  advantages  at  command.  When 
the  subject  was  ripe  for  consideration,  the 
only  question  would  be,  what  was  the  mode 
by  which  free  competition  might  be  most 
effectually  promoted,  by  which  social  im- 
provement might  most  advantageously  be 
advanced,  and  by  which  the  rights  and 
interests  of  scientific  and  ingenious  men 
who  effected  improvements  might  best  be 
secured  ?  He  thought  that  upon  this, 
which  he  might  call  the  free-trade  ground 
of  the  argument,  they  might  be  assured 
no  objection  would  ever  be  made  to  an 
alteration  of  the  law,  but  the  only  question 
would  be  how  the  law  ought  to  be  framed 
with  the  view  of  accomplishing  the  impor- 
tant objects  to  which  he  had  referred.  He 
would,  in  the  first  place,  ask  the  House 
to  consider  what  the  law  of  this  country 
actually  was  upon  the  subject  under  dis- 
cussion— for  he  doubted  whether  the  true 
bearing  of  the  existing  law  was  distinctly 
known  to  those  who  were  most  anxious 
that  it  should  be  altered.  It  was  quite 
true  that  with  regard  to  partnerships,  as 
at  present  regulated,  there  was  a  general 
presumption  of  agency — in  other  words, 
the  general  presumption  was,  that  when 
persons  were  engaged  in  partnership  in 
trade,  every  one  of  those  partners  was 
intrusted  by  his  colleagues  with  a  power 
to  bind  the  others  in  their  commercial 
transactions.  That  was  a  general  pre- 
sumption as  a  matter  of  evidence;  but 
were  persons  therefore  prohibited  by  the 


present  law  from  entering  into  engage- 
ments by  which  they  might  limit  their  lia- 
bility ?  The  law  did  not  prevent  them 
from  doing  so,  but  permitted  individuals  to 
enter  into  arrangements,  as  between  them- 
selves, regulating  their  liabilities  precisely 
in  such  proportions  as  they  thought  right. 
The  present  law  also  permitted  a  pai*tner- 
ship  to  make  contracts  with  other  persons, 
restricting  their  liability  as  a  partnership 
by  contract  with  the  persons  who  became 
their  creditors  to  a  limited  object.  This 
was  not  a  mere  inoperative  power,  but  one 
constantly  carried  into  practice  by  many 
of  the  large  companies  in  the  City  of  Lon- 
don. The  point  in  which  the  law  of  this 
country  differed  from  that  of  many  foreign 
States  was  this — that  we  had  not  esta- 
blished by  legal  enactment  those  modes  of 
creating  a  presumptive  notice  of  partner- 
ship and  liability  which  existed  in  foreign 
countries.  In  many  of  the  United  States 
of  America  there  were  laws,  commonly 
known  as  the  liiWs  of  commandite  partnei-- 
ship,  the  effect  of  which  was  that,  by  com- 
plying with  certain  regulations,  persons 
were  deemed  to  have  given  notice  to  all 
the  world  of  the  nature  and  limitation  of 
their  liabilities.  In  France  a  system  ex- 
isted, similar  in  its  general  principles,  but 
differing  in  its  details.  With  regard  to 
Ireland/there  was  an  Act  of  the  Irish  Par- 
liament which  enabled  persons  engaged  in 
trade  in  that  country  to  limit  their  liabili- 
ties. The  object  of  the  Commission  had 
been,  by  obtaining  evidence  from  America, 
from  France,  and  from  other  countries, 
and  the  opinions  of  those  persons  in  this 
country  who  were  best  qualified  to  form  a 
judgment  upon  such  a  question,  to  ascer- 
tain whether  or  not  it  was  desirable  to  es- 
tablish in  this  country,  by  legislative  enact- 
ment, a  mode  by  which  a  presumption  of 
limitation  of  liability  should  be  created. 
The  question  for  the  House  to  consider,  in 
dealing  with  this  subject,  would  therefore 
be  this — what  would  be  the  effect  of  cer- 
tain specific  provisions  for  this  purpose, 
and  would  they  be  calculated  to  operate 
for  the  advantage  of  the  community  or 
not  ?  It  would  be  necessary  to  consider 
what  the  operation  of  such  a  law  would  be 
upon  persons  who  had  not  received  actual 
notice  of  the  limitation  of  liability.  They 
had  been  told  by  the  hen.  and  learned 
Gentleman  that  the  evidence  from  Ame- 
rica was  altogether  in  favour  of  an  enact- 
ment which  would  establish  a  presump- 
tive limitation  of  liability.  He  must  admit 
that  aa  the  Beporif  which  was  a  docomeot 
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of  considerable  magnitade,  had  only  been 
in  bis  hands  for  a  week,  he  had  not  been 
enabled,  in  consequence  of  his  other  en- 
gagements, to  make  himself  acquainted 
with  its  contents  so  far  as  to  justify  him  in 
pronouncing  an  opinion  upon  them.  The 
Committee  of  1851  obtained  remarkable 
evidence  of  the  value  of  this  law  of  limited 
liability  in  the  United  States  of  America. 
They  had  before  them  the  American  Se- 
cretary of  Legation,  who  was  then  resident 
in  this  country,  and  who  gave  strong  evi- 
detice  in  favour  of  the  existing  law  in  Ame- 
rica. He  observed,  however,  that  that 
Gentleman  appended  to  his  printed  evi- 
dence, as  a  note,  the  following  statement 
which  he  had  not  an  opportunity  of  making 
to  the  Committee — 

"  Since  my  examination  I  have  seen  a  Statute 
enacted  since  I  left  America,  by  which  stock- 
holders in  a  bank  stopping  payment  are  made 
liable  individually  to  redeem  all  unpaid  bills  is- 
sued by  the  bank,  in  proportion  to  the  stock 
they  respectively  held  at  the  time  when  the  bank 
stopped." 

He  (Mr.  Cardwell)  was  not  going  to  attempt 
to  draw  from  this  statement  any  conclusion 
adverse  to  the  proposition  before  the  House; 
but  he  had  thought  it  right  to  call  their 
attention  to  the  note  appended  by  Mr. 
Davis  to  his  evidence.  The  hon.  Member 
for  Meath  (Mr.  Lucas)  had  given  notice 
of  his  intention  to  move  a  rider  to  the 
Besolution  before  the  House,  calling  atten- 
tion to  the  particular  demands  of  Ireland 
with  regard  to  the  limitation  of  liability. 
As  he  (Mr.  Card  well)  had  previously  stated, 
a  law  had  for  many  years  been  in  force  in 
Ireland  of  which  persons  might  avail  them- 
selves, if  they  pleased,  for  the  purpose  of 
limiting  their  liabilities,  but  that  it  had 
not  been  made  use  of  to  any  extent.  He 
might  be  told  that  persons  had  not  availed 
themselves  of  that  law  in  consequence  of 
the  manner  in  which  it  was  framed ;  but, 
so  far  as  he  was  aware,  no  one  had  ever 
come  forward  with  any  specific  proposal 
for  the  amendment  of  the  law.  He  thought 
the  inquiry  of  the  Commissioners  might 
furnish  the  House  with  information  which 
they  had  not  hitherto  possessed  with  re- 
spect to  this  Irish  law  ;  and  they  might 
depend  upon  it  that,  in  order  to  legislate 
satisfactorily  upon  such  a  question,  to  con- 
firm the  credit  and  to  expand  the  industry 
of  the  country,  the  best  course  was,  not  to 
approach  the  subject  until  all  the  materials 
were  so  fully  before  them  that  they  would 
be  enabled  to  guard  the  community  against 
any  dangers  which  might  be  involved  in  a 
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change  of  the  law.  He  had  read  the  opi- 
nions of  the  different  Commissioners,  and 
among  them  the  elaborate  argument  ad- 
dressed to  them  by  one  of  their  own  body. 
Lord  Curriehill,  who  thought  that  neither 
on  the  ground  of  convenience  to  persons 
engaged  in  partnerships  en  commandite, 
or  to  others,  nor  on  the  free-trade  ground, 
could  the  change  in  the  law  proposed  by 
the  hon.  and  learned  Member  for  Plymouth 
be  recommended  for  adoption.  With  regard 
to  the  argument,  that  natural  justice  was 
involved  in  this  question,  the  great  autho- 
rity of  Mr.  Mill  had  been  cited  ;  but  he 
(Mr.  Cardwell)  thought  he  could  show  that 
persons  who  were  well  known  as  high  au- 
thorities upon  free-trade  questions  were 
entirely  divided  in  opinion  upon  this  sub- 
ject. Mr.  Tooke  stated,  in  his  evidence 
before  the  Committee  of  1837,  that  a  no- 
tion seemed  to  pfevail  that  something  like 
a  right  existed  on  the  part  of  persons  to 
circumscribe  their  liabilities  as  the  con- 
dition of  their  embarking  a  certain  sum  in 
trade,  and  that  it  was  only  by  the  spe- 
cial interference  of  the  law  of  partnership 
that  they  were  prevented  from  exercising 
that  right ;  but  he  said  it  must  be  obvious 
that  partnership  en  commandite  was  a  pri- 
vi]ege,  and  had  not  the  shadow  of  founda- 
tion in  natural  right;  indeed,  not  only 
eminent  lawyers,  but  also  eminent  political 
economists,  viewed  the  question  altogether 
apart  from  free  trade,  and  only  as  to  its 
effects  upon  contracts  and  dealings  with 
persons  having  no  knowledge  of  the  ar- 
rangements of  partnerships.  The  Report 
of  the  Commission  had  been  for  so  short  a 
time  before  the  House  that  it  was  scarcely 
possible  any  hon.  Members  could  have 
made  themselves  conversant  with  the  con- 
tents of  the  volume.  He  had  only  had 
time  to  ascertain  the  general  nature  of  the 
Report,  and  he  observed  that  there  was 
considerable  difference  of  opinion  among 
the  witnesses  examined  by  the  Commis- 
sioners. They  had  been  informed  by  the 
noble  Viscount  that  sixty-nine  witnesses 
were  examined,  of  whom  thirty-seven  wore 
in  favour  of  a  change  in  the  law,  while  the 
remaining  thirty-two  did  not  entertain  the 
same  opinion.  He  (Mr.  Cardwell)  consi- 
dered that,  before  the  House  resolved  to 
alter  the  law,  they  should  know  what  was 
the  nature  of  the  changes  to  be  proposed, 
in  order  that  they  might  not  assent  to 
enactments  which  might  be  prejudicial  to 
the  community.  He  did  not  think  any 
hon.  Gentlemen  in  that  House  who  were 
favourable  to  a  change  in  the  law  had  come 
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to  a  conclusion  as  to  whetber  it  was  desi- 
rable to  adopt  tbe  law  existing  in  America, 
or  that  wbich  was  established  in  France,  or 
an  amendment  of  the  law  in  force  in  Ire- 
land.    He  might  saj,  however,  he  thought 
it  was  clear  that  the  Irish  law  would  not 
proYO  acceptable  to  those  who  were  desi- 
rous of  a  change.     It  would  be  necessary, 
in  dealing  with  this  subject,  to  consider 
many  cases  which  involved  great  difficul- 
ties.     Suppose  a  person  with  a  limited 
capital  embarked  in  a  speculative  concern, 
in  which  the  gains  might  be  very  great, 
but  in  which  the  losses  might  be  very  dis- 
astrous to  himself  or  to  others — if  such  a 
concern  became  insolvent,  who  was  to  bear 
the  loss  ?     Was  it  proposed  to  say  that  the 
liability  of  such  a  person  should  be  limited 
to  the  small  capital  he  had  embarked  in 
the  undertaking,  and  that,  if  he  had  ob- 
tained large  credit,  the  disastrous  conse- 
quence of  his  failure  should  fall  upon  his 
creditor?      Suppose  that  during  four  or 
five  years  the  parties  had  derived  very  large 
profits   from  their  speculation,  and  that, 
when    the    concern    was   wound    up,    it 
appeared  that  such   profits   ought  to  be 
brought  into  account,  what  course  was  to 
be  pursued?     By  the  American  law,  in 
such  a  case  the  profits  would  be  brought 
into  account,  but  it  had  been  a  moot  ques- 
tion  among   those    in   this    country   who 
desired  a  change  in  the  law  of  partnership, 
whether  such   profits   should  be  brought 
into  account  or  not.    He  found  a  difference 
of  opinion  prevailed  on  this  point  among 
the  thirty-seven  witnesses  examined  before 
the  Commission  who,  it  was   said,  were 
favourable  to   an   alteration   of  the  law. 
Another  question  was,  whether  the  names 
of  all  shareholders  in  a  concern  ought  to 
be  registered  in  order  to  afford  security  to 
tho  creditors.     He  found  that  some  of  the 
witnesses  thought  there  should  be  an  open 
register,  while  others  entertained  a  con- 
trary opinion.    Another  question  was,  sup- 
posing a  concern  was  unprosperous,  and 
25  or  50  or  75  per  cent  of  the  capital  had 
been  already  lost,  ought  the  undertaking 
at  such  a  juncture  to  be  wound  up  for  the 
protection  of  the  creditors  ?     This  was  a 
question  of  great  importance  and  difficulty, 
and  he  found  that  tho  witnesses  differed 
materially  upon   the  subject.      In  short, 
among  these  thirty-seven  witnesses  there 
was  every  difference  imaginable  as  to  the 
nature  and  extent  of  the  security  to  be 
taken  for  the  protection  of  the  public.    He 
submitted,  then,  that  it  was  tho  duty  of 
the  House  of  Commons  to  master  these 

VOL.   CXXXIV.      [THIRD  SERIES.] 


difficulties,  and  to  have  a  definite  opinion 
on  these  questions  before  they  came  to  a 
final  decision  on  the  subject.     When  he 
turned  to  the  other  class  of  witnessea^- 
those  who  had  given  an  opinion  against 
any  change  in  the  law — he  found  they 
were  persons  of  the  very  highest  authority 
in  such  matters,  and  whose  views,  there- 
fore,  must  be  regarded   with    the  most 
respectful  consideration.    The  House  would 
admit  that  such  evidence  as  that  of  the 
Commercial  Association   of    Glasgow,   of 
Lord  Overstone,  of  the  hon.  Member  for 
South  Lancashire  (Mr.  W.  Brown),  was  of 
very  great  weight.    This  was  by  no  means 
a  new  subject,  for  it  had  been  considered 
by  Committees  of  tho  House  in  1837,  in 
1844,  in  1850,  and  again  in  1851.    Up  to 
tho  latter  year  the  Committees  had  come 
to  no  decision  on  the  point  now  in  question, 
and  the  only  specific  suggestion  made  by 
the  Committee  of  1851  had  reference  to  a 
system  of  loans  in  the  nature  of  limited 
partnership,  the  interest  receivable  upon 
which  should  be  in  proportion  to  the  pros* 
perity  of  the  concern.     That  Committee, 
however,  recommended  the  appointment  of 
a  Commission,  of  adequate  legal  and  com- 
mercial knowledge,  to  consider  not  only  a 
consolidation  of  the  existing  law,  but  also 
to  suggest  such  changes  in  the  law  as  tho 
altered  condition  of  the  country  might  re- 
quire, especial  attention  being  paid  to  the 
important  and  much  controverted  question 
of  limited  and  unlimited  liability.      The 
Commission  appointed  in  pursuance  of  that 
recommendation  exactly  fulfilled  the  condi-* 
tions  required  of  adequate  legal  and  com- 
mercial knowledge,  for  it  was  composed  of 
the  Master  of  the  Rolls  in  Ireland,  of  Mr. 
Justice  Cresswell,  of  Lord  Curriehill,  of 
Mr.  G.  Bramwell,  Q.C.,  of  Mr.  J.  Ander- 
son,  Q.C.,  of  Mr.  Eirkman  Hodgson,  a 
director  of    the    bank,   of    Mr.   Thomas 
Bazley,  President  of  the  Manchester  Cham- 
ber of    Commerce,    and   of    Mr.    Robert 
Slater.       These   most    eminent   persons, 
after  elaborate   inquiry  into   the   subject 
intrusted  to  them,  had  reported  that  they 
had— 

"  Been  much  embarrassed  by  the  groat  contra- 
riety of  opinion  entertained  by  those  who  haye 
favoured  them  with  answers  to  their  questions. 
Gentlemen  of  great  experience  and  talent  havo 
arrived  at  conclusions  diametrically  opposite ;  and, 
in  supporting  those  conclusions,  havo  displayed 
reasoning  power  of  the  highest  order." 

As  the  result  of  their  deliberations  upon 
these  so  various  views,  the  Commissioners, 
by  a  majority  of  five  out  of  eight,  reported — ^ 
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**  In  considering  this  subjeot,  the  question  which 
appeared  to  Your  Majesty's  Commissioners  of  pa- 
ramount importance  was,  whether  the  proposed 
alteration  of  the  law  would  operate  beneficially  on 
the  general  trading  interests  of  the  country  ?  and 
they  have  arrived  at  the  conclusion  that  it  would 
not.  They  have  not  been  able  to  discover  any 
evidence  of  the  want  of  a  sufBcient  amount  of 
capital  for  the  requirements  of  trade ;  and  the 
annually  increasing  wealth  of  the  country  and  the 
difficulty  of  finding  profitable  investments  for  it, 
leem  to  them  sufficient  guarantees  that  an  ade- 
quate amount  will  always  be  devoted  to  any  mer- 
cantile enterprise  that  holds  out  a  reasonable 
prospect  of  gain,  without  any  forced  action  upon 
capital  to  determine  it  in  that  direction ;  while 
any  such  forced  action  would  have  a  great  ten- 
dency to  induce  men  to  embark  in  speculative 
adventures  to  an  extent  that  would  be  dangerous 
to  the  interests  of  the  general  commerce  of  the 
country." 

The  Commissioners  thus  summed  up — 

**In  concluding  their  brief  Report,  Tour  Majes- 
ty's Commissioners  feel  that,  although  the  details 
of  our  mercantile  laws  may  require  correction, 
yet  while  there  is  on  every  side  such  abundant 
evidence  of  satisfactory  progress  and  national 
prosperity,  it  would  be  unwise  to  interfere  with 
principles  which,  in  their  judgment,  have  proved 
beneficial  to  the  general  industry  of  the  coun- 
try." 

A  sixth  Commissioner  (Mr.  Anderson), 
though  not  joining  in  the  Report,  sepa- 
rately records  his  opinion  in  favour  of  un- 
limited liability.  Two  of  the  Commis- 
sioners, on  the  other  hand,  were  in  fa- 
vour of  commandite  partnerships.  This 
yarianee  of  opinion  on  the  part  of  the 
Commissioners  was  quite  within  the  pre- 
cedent of  one  of  the  earlier  Committees, 
as  appeared  from  their  Report— 

"  The  opinions  of  those  who  must  be  considered 
as  best  able  to  form  an  opinion  on  this  difficult 
and  important  question  are  at  variance ;  by  far 
the  greater  number  of  those  who  have  been  exa- 
mined are  decidedly  unfavourable  to  its  adoption 
under  any  circumstances  whatever.  Among  those 
opposed  to  the  measure  will  bo  found  Mr.  Samuel 
Jones  Loyd,  Mr.  Thomas  Tooke,  Mr.  l^rpent, 
Mr.  Horsley  Palmer,  Mr.  Kirkman  Finlay,  and 
Mr.  Gladstone;  while  Lord  Ashburton,  Mr.  J. 
W.  Norman,  the  Hon.  F.  Baring,  and  Mr.  Senior 
have  expressed  opinions  favourable  to  its  adop- 
tion." 

When  on  the  part  of  persons  so  eminently 
qualified  to  form  opinions,  and  who  had 
sought  the  opinions  of  others  of  high  au- 
thority, there  was  such  diflSculty  and  such 
douht  and  such  diversity,  the  House  should 
take  the  utmost  care  thoroughly  to  master 
all  the  information  which  had  been  pro- 
cured for  its  guidance  ere  it  proceeded  to 
take  any  decisive  measure  upon  so  impor- 
tant and  so  intricate  a  subject.  With 
regard  to  the  recommendation  made  by  the 
Mr,  Cardwell 


Commissioners,  that  a  change  should  be 
effected  in  the  manner  of  granting  priyi- 
leges  of  limited  liability  by  means  of  a 
charter,  he  quite  concurred  that  some  such 
change  was  expedient.  He  hoped  the 
House  would  be  of  opinion  that  he  was 
but  discharging  his  duty  in  abstaining 
from  arguing  the  question  on  either  side. 
He  had  on  all  occasions,  since  in  office, 
endeavoured  so  to  exercise  the  invidious 
power  vested  in  him  of  granting  such  char- 
ters as  to  keep  the  subject  clear  for  the 
deliberation  of  Parliament,  when  it  should 
come  under  discussion.  It  was  unques- 
tionable, as  the  Commissioners  suggested, 
that  natural  justice  demanded  that  where 
these  charters  were  sought  persons  who 
conceived  they  might  be  injured  by  the 
grant  should  have  the  opportunity,  at  a 
reasonable  cost,  of  stating  their  objections. 
The  whole  question  of  joint-stock  com- 
panies required  the  grave  consideration  of 
Parliament,  and  this  question  of  limited 
liability  would  occupy  an  important  feature 
in  such  an  inquiry.  The  recommendation 
of  the  Commissioners  that  the  usury  laws 
should  be  revised  had  been  adopted  by  the 
Chancellor  of  the  Exchequer,  who  had  a 
notice  of  a  Bill  on  the  subject  on  that 
day's  paper.  There  was  no  doubt,  as  his 
hon.  and  learned  Friend  had  so  eloquently 
pointed  out,  foreign  States  had  prospered 
under  a  system  in  the  particular  respect 
under  consideration  different  from  our  own, 
but  at  the  same  time  it  must  be  borne  in 
mind  that  under  the  system  which  prevailed 
here  our  own  country  had  attained  a  degree 
of  commercial  prosperity,  of  commercial 
credit,  and  of  commercial  stability  wholly 
unexampled  in  the  history  of  the  world. 
When  the  House  should  have  maturely 
considered  the  opinions  which,  in  their 
Report,  had  been  procured  for  its  use,  it 
would  be  in  a  position  to  take  a  decisive 
course  upon  the  subject ;  then,  should  that 
course  involve  a  change  in  the  present  sys- 
tem, the  change,  he  should  hope,  would  be 
presented  to  their  notice,  not  in  the  desul- 
tory form  of  an  abstract  Resolution,  but  in 
the  definite  and  authoritative  form  of  a 
Bill  so  cautiously,  so  carefully,  and  so  con- 
clusively framed  that,  once  adopted  as  a 
Parliamentary  Act,  it  would  tend  to  en- 
hance our  commercial  prosperity,  and  to 
consolidate  our  commercial  credit,  on  the 
bases  of,  if  possible,  increased  security 
and  increased  confidence. 

Mr.  LUCAS  said,  he  was  desirous  of 
submitting  to  the  House  the  Amendment 
of  which  he  had  given  notice,  specially 
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extending  the  effect  of  the  Resolution  to 
Ireland,  because  he  was  anxious  to  draw 
the  attention  of  Governmout  and  of  the 
House  to  the  circumstances  which  made 
the  application  of  this  principle  peculiarly 
expedient  in  Ireland ;  and  whatever  weight 
there  might  be  in  the  right  hon.  Gentle- 
man's {y^T,  Oardwell's)  opinion  that  the 
matter  was  not  ripe  for  decision  as  to 
Great  Britain,  there  was  certainly  no  occa- 
sion for  any  delay  in  applying  the  principle 
of  limited  liability  to  Ireland,  where  it  was 
eminently  required  by  the  industrial  and  so- 
cial condition  of  that  country.  The  result  of 
the  inquiries  of  the  Commission  whose  Re- 
port was  now  before  them  was  most  favour- 
able to  the  principle  now  contended  for ; 
for  it  appeared  that  in  every  quarter  of  the 
globe  where  the  principle  of  limited  liability 
was  known,  it  had  been  establislicd  by  the 
sanction  of  the  law,  with  the  exception  of 
the  United  Kingdom  and  its  dependencies. 
Lord  Curriehill  in  his  evidence  stated  that 
the  principle  of  limited  hability  had  been 
tried  in  Ireland,  and  had  failed  there ;  now, 
it  could  not  possibly  have  failed  there,  for 
it  had  not  been  tried — and  it  was  finding 
such  a  preposterous  statement  in  the  Re- 
port of  one  of  the  Commissioners  that  had 
in  part  induced  him  to  give  notice  of  an 
addition  to  Mr.  Collier's  Motion.  The 
Commissioners,  hostile  as  they  are  to  the 
principle  of  limited  liability,  have  collected 
a  great  deal  of  evidence,  and  the  result  of 
it  is  decidedly  favourable  to  the  principle 
which  they  condemn.  They  admit  that 
tlio  evidence  from  foreign  countries  is 
unmistakeably  favourable  to  limited  lia- 
bility wherever  it  has  been  tried.  In 
Great  Britam  a  numerous  majority  of 
witnesses  is  on  the  same  side;  and  the 
Irish  witnesses  are  all  but  unanimous  in 
favour  of  limited  liability.  Out  of  six  Irish 
witnesses  who  had  expressed  their  opinious 
on  the  subject,  five  were  in  favour  of  the 
law  of  limited  liability.  All  of  these  de- 
clared their  opinion  that  if  the  change 
were  adopted,  capital  would  find  advan- 
tageous means  of  investment  which  were 
at  present  not  open  to  it,  and  would  there- 
by add  materially  to  the  prosperity  and 
well-being  of  the  country.  Mr.  Bristow, 
of  Belfast,  was  the  only  adverse  witness, 
nnd  the  legitimate  deduction  from  his  evi- 
dence was,  that  he  thought  the  principle  of 
limited  liability  was  a  proper  one  to  be 
adopted  in  three  out  of  the  four  provinces 
of  Ireland.  Lord  Curriehill  said  the  expe- 
riment had  been  already  established  in  Ire- 
land by  an  Act  of  the  Irish  Parliament  of 


1782,  and  that  it  had  failed.  So  it  had, 
but  why  ?  Here  was  a  paragraph  on  the 
subject  from  the  evidence  of  Mr.  Kennedy, 
of  Belfast,  who  said — 

"The  Irish  Act,  pasaed  in  1782,  is  a  dead 
letter ;  its  proTisions  are  so  loose,  and  have  been 
interpreted  so  ilUbcrallj  by  our  courts  of  law, 
that  no  lawyer  would  advise  his  client  to  take 
advantage  of  the  Act.  One  of  these  provisions  is, 
that  the  anonymous  partner  can  only  withdraw 
the  half  of  his  profits,  no  matter  whether  or  not 
the  concern  is  in  debt.  This  entails  a  serious 
loss  on  the  acting  partners,  as  it  is  usual  in  a  firm 
for  each  member  to  receive  interest  upon  the  sum 
ho  has  paid  up ;  and,  besides,  the  firm  may  not 
require  this  additional  capital  in  its  business. 
Another  provision  is,  that  it  cannot  discount  bills 
with  its  surplus  capital ;  and,  if  the  concern  sells 
by  retail,  or  breaks  bulk  in  any  way,  the  limited 
partners  become  accountable  and  lose  all  the  ad- 
vantages of  their  position.  Traders  should  be 
left  free  to  deal  in  whatever  way  their  interest 
may  dictate." 

What,  then,  was  the  meaning  of  the  asscr* 
tion  that  the  experiment  had  been  tried  in 
Ireland,  when  it  had  only  been  tried  by  an 
Act  so  badly  drawn  by  the  Legislature,  or 
so  badly  interpreted  by  the  courts  of  law, 
that  it  could  not  be  made  available  without 
considerable  risk?  In  arguing  this  case 
as  regards  Ireland  his  course  had  to  be 
somewhat  different  from  that  of  the  hon. 
and  learned  Gentleman  who  moved,  and 
the  noble  Lord  who  seconded,  the  Motion 
with  such  ability.  They  had  to  reply  to 
the  arguments  and  overturn  the  authority 
of  the  witnesses  who  oppose  limited  lia- 
bility. He  (Mr.  Lucas)  had  no  such  oppo- 
sition to  deal  with.  Not  only  the  friends, 
but  the  opponents  of  limited  liability  are 
in  favour  of  that  principle  as  regards 
Ireland;  and  what  he  had  to  do — putting 
aside  the  logic  and  the  authority  of  the 
friends  of  limited  liability — was  to  bring 
before  the  House  the  admissions  of  its 
opponents.  The  Commissioners  had  had 
to  find  a  reason  why  a  law  which  had  suc- 
ceeded everywhere  else  should  not  suc- 
ceed in  Great  Britain ;  and  their  argument 
uniformly  was,  that  there  existed  in  this 
country  sufficient  capital  and  sufficient  en- 
terpriEO  under  the  present  system,  and 
that  the  law  of  limited  liability  would  apply 
an  improper  and  unnecessary  stimulus  to 
speculation.  The  first  and  main  reason 
stated  by  the  Commissioners  in  their  Re- 
port was — "  They  have  not  been  able 
to  discover  any  evidence  of  the  want  of  a 
sufficient  amount  of  capital  for  the  require- 
ments of  trade."  Was  this,  however,  the 
case  with  regard  to  Ireland?  Most  un- 
qaestionablj  not.    No  man  could  say  there 
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ft  Hoffident  amaimt  of  cafHtsI  or  of '  difTerent  m  to  iettnj  »ny  analeg;  between 


ipecnlatiTc  spirit  in  Ireland. 
■"  '    'lis  Report,  Eftid— 

The  circumttancFB  of  thii  co 


hill. 


intry  in  refeiwnce 
to  commercul  matura  are  in  wine  reipecU  Tcrj 
diB^cnC  from  those  of  tbcM  other  conntrlea.  In 
France  kod  other  European  CODDtriei  where  fon- 
tunidiu  partnerihip*  hate  been  introdocwd,  capi- 
tal is  leu  abundant,  and  the  ipirit  of  commercial 
■pccolalion  ii  far  leia  actiye  than  ia  the  case 
In  thia  country  ;  and  therefore  a  &ctitioui  attrac- 
tion of  capital  to  commerce  may  be  loiind  policy 


Ur.    Slater,  another  Commissiooer,  gave 
testimony  to  the  same  effect.     He  eatd-^ 

"  Partnenhipi  m  commandilt  are  doDbtleu 
well  adapted  f^r  eoootriei  where  capital  i*  not 
abondant,  and  wliere  it  ii  of  importuice  to  call 
Into  anion  the  dormant  energiee  of  a  people  whoaa 
iudustrj  ha*  been  laid  proatiKte  bj  msaol  of  poll- 

With  a  VQij  Blight  change  of  phrase,  did 
not  this  applj  to  Ireland  f  But  the  ad- 
verte  witnesses  are  not  less  clear  upon  this 
point  than  the  odrerse  Comniistionorfl ;  and 
Le  (Hr.  Lncas)  was  happj  to  hare  to  select 
particularly  those  adreree  witnesses  whose 
ftuthorit;  the  President  of  the  Board  of 
Trade  rated  so  very  highly.  Thus  Lord 
Ovcrstone  and  Mr.  W.  G.  Proscott  hi 
given  a  very  elaborate  joint  oni 
tu   limited  liability.     Bnt  what   do   they 


"  With  an  ■  einberanoe'  of  capital,  and  ■  ten- 
denejr  to  apecnlatiTe  infeitmnit,  whieh  ia  net  de~ 
terred  by  the  preient  la*  of  onlimitad  naponobi- 
lilf  fnun  embarking  in  all  aorti  of  bazardona 
lebemea — vheo  noblemen,  and  profcavonal  ffCD- 
tlemen,  and  tradeimen,  and  farmen,  and  li^iei 
engage  in  mineaand  ironworlu,  and  marine  itunr- 
aoee,  and  banki,  and  exchange  companiea,  aad 
■hipowncn,  aMuredlr  Uie  diapotititm  to  inrat 
capital   in  boiineu  require*  no  additional  iti- 

Similar  opinions  were  expressed  by  many 
other  of  the  gentlemen  who  had  forwarded 
their  tlewB  to  the  Commission.  Other 
witnesses  are  these — Ur,  James  Fresh- 
field,  jun.,  solicitor — 

"  Other  eioeptiona  oiay  exiat  in  a  atate  of  ao- 
cietf,  or  in  conntrica  where  capital  ii  scarce  and 
cannot  b«  casilf  procured.  Banks  could  hnrdl; 
be  ettablisbed  in  tlie  Coloniea  without  a  limit  of 
liability,  and  aaiooiationi  lor  other  trading  pur^ 
powa  will  ha  fonnd  to  need  cacouragement  in  the 
Colonies  on  thia  ground ;  but  in  England  cn[Htal 
for  all  legitimate  purpoac*  ii  over  abundant." 
Laurence  Bobinson,  cashier  of  the  Royal 
Bank  of  Scotland,  Glasgow — 

"  1  am  not  aoquunted  with  the  operation  in 
Ireland  of  the  Act  of  Parliamont  hers  quoted; 


thinic  of  it  as  applied  I 
as  Ireland  ?     These  t 


hostile  i  '"''  ^  '*''  *"'''  conoeiie  how  the  poTortj' 
'  inaecuritj  of  property  in  that  countrji  may,  ' 
year  1783,  haye  created  "'      '      ' 


"  Some  caution,  we  think,  may  be  requi 
app1ying,la  the  Icgialation  of  thia  country  '. 
deriied  from  the  experience  of  otiicr  coi 
dmrcntty  cireiimatanced. 

"  There  may  bo  a  great  difference  hetwe 
•fTectl  of  a  law  introduced  in  the  early  atagpi  of  i 
eommupity— when   ila  tranaaction*  are  tiiv 
simple,  and  the  trading  habits  of  the  peopU 
firmly  settled,  and  therefore  capable  of  easy  adap- 
tation to  the  law  whatever  it  may  be — and  the 
efltcta  of  the  aame  Inw,  when  introduced 


country  '  nubility  in   certwn  undertakingi  for  the  n 
I'ds —  pliihment  of  which  infflcient  entcrpriae  and  capi- 

tal could  not  then  be  found,  but  which,  at  tlie 
aame  time,  could  fDrm  no  precedent  for  the  appli- 
cation oFaimilar  mesinrea  in  Grrat  Britain,  cipe- 
cialiy  during  the  prcacnt  era  of  nupenbandant 
capital  for  nil  legitimate  porposeg." 


Hr.  Bcllenden  Ker  has  been  quoted  by  the 
^'»  not  1  "B"*'  '""'■  Qentloman— and  is  CHteemcd, 
I  believe,  by  every  succeeding  Board  of 
Trade — as  a  great  authority.     His  elabo- 
rate Report  changed  Lord  Brougham 's  opi- 
inity  at  a  later  period,  under  exactly  the    nion  eome  years  ago,  end  it  therefore  de- 
serves particular  attention.     In  his  reply 
and  Mr.  Proscott  had  <  to  the  Commiasioncrs,  Mr.  Ker  reasserts, 
though    with    diminished    confidence,   the 
opinions  hostile  to  limited  liability  which 
he  gave  before  the  Committee  of  1850. 
He  (Mr.  Lucas)  was,  therefore,  justified 
in  qnoting  his  opinion  given  in  writing  to 
the  Partnership  Commitlee  of  1851.    This 
is  the  first  paragraph  of  his  reply  to  the 
queries  circniated  by  that  Committee — 
heplt  to  tjnEniES  by  h.  b.  ker,  esq. 
"  Lincoln's  Inn,  2Tth  June,  1B5I. 
"  My  dear  Sit— With  refcrtrnco  to  the  question 


If  Lord  Overs  ton  I 

had  Ireland  in  their  view  at  the  moment  of 
writing  this,  it  was  impossible  that  they 
could  havo  used  language  more  applicable 
to  the  case  of  that  country.  Then,  again, 
Mr.  3.  Gumey  said — 

"In  those  conntrica  whcro  commerce  Is  in  lis 
Inbncy,  ond  capital  scarce,  a  law  limiting  reapan< 
slbillty  to  ca{rita1  actually  advanced  may  be  expe- 
dient. Under  such  circumatauccs  it  may  attract 
Cspitnl  nnd  foator  commerce.  In  thia  country, 
whcro  there  ia  abundant  capilnt  and  nbundnnl 
commercial  talent  and  energy,  such  limitation  u 
not  called  for." 

The  Chamber  of  Commerce  at   Glasgow 
dielared  that  they  considered  tho  ciicum- 
tfiMMWiif  Great  Brittun  to  be  so  materially 
r.  Lucat 


Lure  to  think  that  the  liinitod  liability,  oa  regards 
ordinnry  trading  partnerships,  or  even  as  regards 
'  the  aiding  usotui  local  enterprises,'  ia  inexpedient, 
u  I  am  M  to  believe  there  is  always  a  aufflcionoy 
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of  cnpil.ll  for  a!l  ordinnrj  ci 
and  for  tlio  c.irrfing  out  what  I  EUpfoiu 
luc.tnt  by  locnl  eatorpriaes — nunelf,  ctLn,i!!i, 
mills,  Ac.  In  B  oanntrj  ohore  thare  it  uat . 
cieocf  or  eaiHUl  for  luch  purpose!,  tho  hit 
tioD  of  this  would  bo  beneficial,  and  it  is 


ing  t( 


w  tbat  n< 


will  bring  the  m 


T  tiefoi 


13  regards  Ireland." 
Lord  Brougliani,  whoso  opinion  «-na  molli- 
fied by  Mr.  Kcr,  drew  precisely  lliu  H.aint' 
conclusion  in  writing  to  the  same  Coiumit- 
tco.     He  saya — 

"The  comtnandite  appears  better  iuluplci.1  tn  ,i 
eommunity  which  hM  moderate  mereaniilc  iMi>i[:il 
nad  eoncems  thnn  to  ours,  and  wouM  l>o  mora 
wanted  as  well  as  mora  safs  in  such  .-i  cDm- 
muoitj." 

And,  lastly,  he  must  quote  Mr.  Dristow, 
of  Belfast,  the  only  In»h  witness  hostile 
to  the  principle,  bnt  who  yet  admits  tli.iL 
to  throe-fourths  of  Ireland  it  may  bu  suit- 
able— 

"  In  a,  now  coantrj'  whose  resources  .ire  unda- 
TClopod,  and  where  capital  is  scsrce  amooR  tniiliii^ 
people,  it  niaj  bo  eipedienl  to  modify,  fur  :i  tliiit', 


iciple:   but  i 


n  old  c 


weallfiy  and  enterprising  clnss  of  .,  

modification  should  be  unnecessary ." 
Thus  of  all  the  ndverao  iritnosscs  tlioaa  en- 
titled to  most  neigbt  agreed  that  to  a 
country  like  Ireland  limited  liability  niny 
apply.  There  was  only  one  wiLiiesa  who 
diHtinclly  stated  an  objection  fntnl,  if  it 
were  sound,  to  this  principle  in  Ireland  as 
well  as  in  Great  Britain.  This  objection 
was  alluded  to  by  ono  or  two  otlicr  «it- 
nesscs,  but  it  wns  distinctly  stated  by  Mr, 
Clnrke,  of  the  house  of  Finlay  in  Glasgow, 
and  he  (Mr.  Lucas)  gave  it  in  bis  own 
words.  Mr.  Clarlie  is  of  opimoii  liiat  in 
point  of  fact  capital  ia  not  "  hoorded  "  or 
"locked  up,"  and  that,  therefore,  there  is 
no  capital  either  in  Ireland  or  in  England 
nbich  a  law  of  limited  liability  conid  set 


"Iti 


the  1 
that 
the  n 


eema  (o  mo  that  n  general  fallacy  Inrha  i 
umcnt  on  the  other  side,  which  iisaunn 
ipital   remains  unemplofod,   deterred  L 


'esponaibilitj' ;  wl 
that  DO  more  eapilat  than 
Bcrro  rcmnina  on  the  iiTerage  Idle,  but 
out  produclivctj  for  indastrlal  undcrt. 
mercantile  operations,  and  ia  thercbj  aK  i 
ongnged  in  the  business  of  locict;  u> 
man  were  direct!;  devotiDg  bis  own  quti 


ry  w 


,of  il 


In  my  answer  to  the  first  question,  while  givii 
my  second  reason  for  the  conclusion  at  which 
had  arriiod,  I  slated  my  oonviotion  that  it 
fallacious  to  suppose  tiiat  capital  reniiiiiis  unci 
ployed.     What  is  true  of  the  employmcut  oli-.n| 


Inl  il 


this  c 


also  a 


'S  of  England,  becaui 
tries  and  places  where  property  ana  ill 
core,  where  worajul  tspiue  ar«  nornwl 


This  ia  an  argument  which,  though  weak, 
and  unsound,  deserves  an  auswer,  and  the 
first  answer  he  (Mr.  Lucas)  gave  in  the 
words  of  Mr.  Kennedy — 

"  I  am  satisfied,  if  we  had  a  proper  limited 
paHoership  law,  a  large  amonnt  of  capital  that  i» 
now  invested  in  continental  stook  and  railway 
shares  would  be  invested  in  this  country,  and  that 
it  would  make  the  increase  of  our  imports  from 
Britain  as  important  ai  her  enporta  are  at  present 
(o  the  Continent,  and  lilicwise  enable  us  to  add 
largoly  to  the  revenae  of  the  empire." 
This  was  his  first  answer  to  Mr.  Clarke. 
It  was  no  HBtisfaction  to  him  that  Irish 
capital  was  not  boarded  if  its  employment 
was  in  England  and  on  the  Continent,  and 
not  at  home,  where  it  was  most  needed. 
But  there  was  another  and  a  more  conclu- 
sive answer.  The  best  capital  of  everj 
country  is  not  money  capital,  but  the  skill 
and  industry  of  its  inhabitants;  and  if 
your  laws  are  anch  as  to  dissuade  from 
industry,  to  put  a  check  on  the  energies  of 
the  people,  to  take  from  them  the  proper 
stimulus  to  exertion,  nod  thus  to  encourage 
indolence — then  it  might  with  strict  logical 
accuracy  bo  aaid  that  the  capital  of  the  coun- 
try is  "hnardad,"  is  "locked  up,"  ond  ia 
reatrained  from  a  full  and  profitable  applica- 
tion. This  really  was  the  state  of  the  ease 
as  regarded  Ireland,  and  they  had  a  right  to 
ask  from  the  Imperial  Legislature,  consi- 
dering the  state  of  poverty  and  exliauation 
to  which  Ireland  had  been  reduced,  her 
want  of  commercial  resources,  and  the 
fact  tliat  her  population  waa  fiyinff  at 
every  outlet  from  her  shores,  that  lawa 
should  he  passed  cuabling  Irish  capital  to 
bo  spent  in  Ireland  in  the  most  profitable 
way  in  which  it  could  bo  spent  for  the  inte- 
rests of  Irish  industry  and  trade ;  and  be 
aaked  them  to  give  to  the  industry  of  the 
country  that  protection  which  would  enable 
every  man  to  apply  his  best  exertions  to 
develop  the  industrial  resources  within  his 
reach,  and  suitable  to  the  locality  in  which 
he  resided.  From  his  own  personal  expe- 
rience he  could  testify  that  the  exiatence 
of  the  present  law  pi-evented  indnstriou* 
persons  from  being  aa  industrious  aa  they 
would  be — preveuled  prudent  persons  poa- 
sessed  of  a  little  capital  from  applying  it 
prudently  and  profitably  to  the  encourage- 
ment of  conmiercial  enterprises  of  various 
kinds  in  their  own  localities — prevented 
one  (ilaas  from  being  industrious,  and  others 
from  being  prudently  enterprising  in  com- 
mercial matters.  Nobody  couid  deny  thot 
the  cose  irw  oomplete  as  regarded  Iieland, 
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nnd  lie  did  not  see  tbe  sliglitcst  difficulty 
in  laying  down  tlio  main  branches  of  alter- 
ation which  were  required  in  the  Irish  law. 
In  the  first  place  repeal  the  absurd  proviso 
which  compels  a  partner  to  be  content  with 
half  his  profits  during  the  continuance  of 
the  partnership.  Then  repeal  the  clause 
whicn  forbids  limited  partnerships  to  have 
retail  as  well  as  wholesale  transactions. 
Then  withdraw  the  obstacle  which  the  Act 
places  in  the  way  of  discounting  bills  where 
the  ordinary  course  of  trade  requires  and 
sanctions  such  accommodation.  Abolish  the 
limitation  of  1,000^.  which  is  fixed  as  the 
minimum  of  capital  for  such  partnerships. 
Such  changes  as  wore  necessary  for  making 
ibis  law  productive  of  the  greatest  possible 
benefit  to  Ireland  were  very  simple,  and  he 
hoped  this  debate  would  not  end  without 
Bome  one  on  the  part  of  the  Government 
giving  the  industrious  people  of  Ireland 
reason  to  hope  that  the  law  on  this  subject 
would  be  so  amended  that  it  would  no 
longer  interpose  between  the  desire  for 
honest  industry  and  commercial  wealth 
and  the  possibility  of  attaining  those 
ends. 

Amendment  proposed,  at  the  end  of  the 
Question,  to  add  the  words — 

"  And  such  modification  is  especially  necessary 
in  Ireland,  regard  being  had  to  the  peculiar 
social  and  industrial  condition  of  that  part  of  the 
United  Kingdom." 

Mr.  COBDEN  agreed  with  the  right 
hon.  Gentleman  the  President  of  tbe  Board 
of  Trade,  that  the  subject  of  limited  Iia< 
bility  was  one  which  had  not  been  tho- 
roughly discussed,  and  which  deserved  to 
be  debated  in  that  House.  But  it  was  a 
subject  which  there  would  be  great  diflS- 
culty  in  discussing  unless  they  heard  both 
Hides ;  and  all  he  could  learn  of  the  views 
of  the  right  hon.  Gentleman  was,  that  he 
told  them  when  he  began  he  would  not 
ofiTer  an  opinion,  and  he  contrived  very  in- 
geniously to  keep  his  word.  With  refe- 
rence to  the  observations  of  the  hon.  Gen- 
tleman who  had  addressed  the  House 
specially  in  reference  to  Ireland  as  re- 
gards this  question,  he  thought  the  case  of 
Ireland  was,  after  all,  much  the  case  of 
England.  There  was  no  law  of  England 
which  forbade  commercial  transactions 
taking  place  under  a  contract  of  limited 
liability ;  on  the  contrary,  the  law  would 
enforce  contracts  made  on  that  principle, 
provided  only  certain  conditions  were  ob- 
served ;  but  then  the  particulars  necessary 
to  be  observed  had  the  effect  of  clogging 
die  entering  into  such  transactions,  and 
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of  rendering  it  impossible  to  carry  on  busi- 
ness upon  that  system.  It  was  admitted 
there  was  nothing  in  the  system  of  limited 
liability  that  was  contrary  to  public  mo- 
rality; for  if  there  were,  the  law  would 
refuse  to  enforce  such  contracts  altoge- 
ther ;  and  as  the  law  enforced  those  con- 
tracts, he  took  it  for  granted  that  the 
spirit  of  the  law  was  favourable  to  limited 
liability,  and  what  they  had  to  do  in  that 
House,  whether  with  regard  to  Ireland 
or  to  England,  was  to  address  themselves 
to  consider  in  what  manner  the  restric- 
tions which  the  law  imposed  upon  com- 
mercial transactions  conducted  on  the 
system  of  limited  liability,  and  rendered 
therein  impracticable  in  the  working,  might 
best  be  remedied.  He  would  put  the 
case  of  two  persons,  A  and  B,  who  en- 
tered into  partnership.  A  was  the  mo- 
neyed, and  what  was  called  the  sleep- 
ing partner,  and  he  put  10,000{.  into  the 
hands  of  B,  who  was  the  manager  and 
working  partner.  Now,  if  the  partner- 
ship, in  giving  orders  for  goods,  or  in  the 
different  mercantile  transactions  in  which 
they  were  engaged,  were  to  give  a  written 
notice  that  A  was  responsiblo  to  the  extent 
of  10,000i.,  and  for  no  more — if  that 
written  notice  were  repeated  in  every 
transaction,  then  no  creditor  could  have  a 
claim  upon  A  for  more  than  that  amount. 
But  under  such  a  condition  as  that  every 
transaction  of  the  partnership  must  be 
accompanied  by  a  written  notice ;  it  would 
be  impossible  that  the  firm  could  carry  on 
their  business,  and  they  would  be  involved 
in  the  pitfalls  of  the  law  at  every  turn. 
The  object  of  the  law  was,  apparently,  to 
take  care  that  the  creditors  of  A  and  B — 
that  was  to  say,  of  the  man  who  sold  tho 
goods — should  know  exactly  that  A  was 
responsible  for  only  10,000^.  It  was,  in 
fact,  the  same  in  principle  with  an  ancient 
law  which  existed  among  their  Saxon 
forefathers  in  the  kingdom  of  Kent,  which 
provided,  for  the  sake  of  there  being  wit- 
nesses to  the  sale,  that  no  bargain  should 
take  place  in  the  market  unless  in  the  pre- 
sence of  the  bailiff,  the  mass  priest,  or  the 
lord  of  the  manor.  The  law  of  limited 
liability  was  an  act  of  precisely  the  same 
supererogatory  character,  and  he  believed 
that  at  no  distant  tinre  the  law  of  limited 
liability  would  appear  as  absurd  to  their 
descendants  as  the  law  of  Kent  did  to 
them.  What  was  the  ground  on  which  it 
was  required  that  they  should  maintain 
this  restrictive  law?  It  was  said  to  be 
necesBary  for  the  protection  of  the  capi- 
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talist  and  trader.     But  were  lion.  Qentle- 
men  afraid  that  such  persons  would  give 
credit  indiscriminatelj,  and  without   first 
ascertaining  the  circumstances  of  the  per- 
sons with   whom   they  had   transactions. 
Now  did  they  require  as  much  publicity  in 
the  case  of  professions  ?     Take  the  case 
of  a  barrister.      His    hon.   and  learned 
Friend   who   introduced   the   Motion  had 
been  admitted  to  practise  as  a  barrister, 
by  having  his  name  enrolled  in  one  of  the 
inns  of  court.  Now  did  the  law  require  that 
he  should  carry  the  certificate  of  his  enrol- 
ment about  with  him,  that  he  might  thrust 
it  in  the  face  of  everybody  who  might  want 
his   services?     Did  not  everybody  know 
that  by  going  to  the  inns  of  court,  and  in- 
specting the  register,  they  could  satisfy 
themselves  whether  he  had  been  properly 
enrolled  or  not  ?     And  did  not  the  House 
think  that  they  might,  with  just  as  much 
safety,  alter  the  law  to  this  convenient  ex- 
tent,  that  there   should   be   one  general 
registry,  where  every  case  of  partnership 
should  be  bound  to  register  the  fact  that, 
while  B  was  the  acting  partner,  and  was 
responsible  for  his  dealings  to  the  extent 
of  all  that  he  possessed,  A  was  responsible 
only  for  10,000^.  For  his  part,  ho  thought 
that  the  argument  against  a  law  of  limited 
liability  was  founded  on  this  fallacy — that 
people  possessed  of  capital  were  too  easily 
induced  to  give  credit,  and  that  the  law 
must  therefore  take  care  of  their  interests. 
Why,  the  capitalists,  the   men  who  had 
money  at  their  disposal,  were  the  shrewd- 
est people  in  the  world — men  whose  intel- 
lects were  stimulated   and   sharpened  by 
that  conservative  principle  which  attached 
to  the  possession  of  property.     Were  they 
to  be  supposed  to  be  in  a  condition  where 
they   could   not  bo  trusted  with  the  ma- 
nagement of  their  own  property  ?  Why,  in 
proposing  to  provide  for   their  safety  by 
fixing  the  principle  on  which  they  should 
give  credit,  this  House  never  was  engaged 
on    a    work    of  greater    supererogation. 
Take  the  case  of  a  large  house  with  ex- 
tensive  dealings.     Everybody  knew   that 
it  was  one  of  the  most  delicate,  one  of  the 
most  responsible,  and  one  of  the  most  in- 
cessant occupations  of  the  most  trusted 
partners  or  managing  men  of  the  firm  to 
ascertain  the  trustworthiness  of  everybody 
with  whom  they  opened  an  account,  and 
to  keep  watch  upon  their  solvency  from 
month  to  month,  as  indicated  by  the  regu- 
larity  of  their  payments  and    by   other 
symptoms,  to  note  all  down  in  a  book  kept 
for  the  special  purpose,  and  to  do  all  this 


with  the  ingenuity  and  the  art,  ho  was 
going  to  say,  of  an  oflicer  of  the  detective 
police.     If  these  men  trusted  their  affairs 
to  Acts  of  Parliament  in  these  days  of 
competition,  they  would  not  be  long  in  a 
condition   to  trust  anybody.     There  was 
another  fallacy  which  seemed  prominent 
upon   this  subject,  for  the   question  was 
often  argued  as  if  the  persons  who  were  in 
favour  of  a  system  of  limited  liability  were 
about  to  jiass   a  law  which  would  force 
people  to  trust  those  firms  established  on 
that  principle   of   partnership.     Nothing 
of  the  kind   was    contemplated.       They 
never  intended,  by  any  Act  of  Parliament, 
to  force  the  creditor  to  do  business  with 
the  firm  of  A  and  B.     They  would  leave 
to  all  parties  their  right  of  free  action,  to 
trust  the  firm  or  to  pass  it  by  as  they 
chose.     But  then  they  were  told,  in  some 
of  the  arguments  used  in  the  blue  books, 
that  partnerships  established  on  the  prin- 
ciple of  limited  liability  would  not  obtain 
credit.     Well,  then,  the  law  would  be  in- 
operative, and  would  do  no  harm.     It  was 
also  argued,  and,  he  believed,  universally 
maintained,  that  the  credit  of  such  part- 
nerships   would    bo    inferior    to   that   of 
others.     He  did  not  admit  that ;  he  be- 
lieved that  credit  depended  upon  skill  and 
industry,  and  the  known  amount  of  capital 
in  the  business.     He  did  not  mean  to  say 
that  a  house  with  only  10,000/.  of  capital 
would  have  the  same  amount  of  credit  as  a 
house  with  a  capital  of  100,000/. ;  but  he 
believed  that  for  the  same  amount  of  capi- 
tal  there  would  be  the  same  extent   of 
credit  as  under  the  present  system.     In 
reading  the  evidence  contained  in  the  blue 
book — and  he   could   conscientiously   say 
that  he  had  read  every  word  of  it — he  was 
forcibly  struck  with   one  feature  it  pre- 
sented.    He  found  that  the  questions  pro- 
posed by  the  Commissioners  were  gene- 
rally addressed   to  men  in  business  who 
were  of  the  large  capitalist  class — men  of 
weight  on  'Change — ^leading  men  in  mer- 
cantile associations  and  chambers  of  com- 
merce; and  yet  of  such  men  not  above 
half  were  unfavourable  to  the  principle  of 
limited  liability.     But  he  would  be  bound 
to  say  that  if  they  took  another  class — the 
class  of  young  men  who  were  engaged  as 
clerks  or  shopmen  in  houses  of  business — 
of  whom  there  were,  he  believed,  in  Lon- 
don  alone,   no  fewer  than   100,000 — he 
doubted  if  they  would  not  find  in  them  a 
unanimous  feeling  in  favour  of  the  prin- 
ciple of  limited  liability,  which  was  the 
principle  that  afforded  them  the  best  chance 
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of  eniennft  into  bosioetf  <«  their  otrn 
eoootf  Mid  of  iDAkiog  their  waj  in  the 
world.  If  the/  went  to  the  cUm  of 
mecbanicii  Mad  urtisant,  thej  would  find 
them  all  bat  ooAnimoiu  in  faTonr  of  an 
aUeration  of  the  Uw«  He  eonfessed  that 
it  WM  in  that  point  of  view,  whieh  had 
been  to  eloquent!/  and  to  feelingly  dwelt 
ooon  b/  his  noble  Friend  the  Ifember  fdv 
Iladdenfield  (Vifcoont  Goderich) — it  waa 
in  that  point  of  riew  that  he  took  the 
greateit  interest  in  the  qnettion.  It  waa 
•taied  before  the  Committee  of  1851,  b/ 
Mr.  W/nn  Ellit,  formerly  a  Member  of 
thif  Hoote,  and  who  had  a  large  wholesale 
warehouse  in  London,  that  there  were 
sereral  occasions  when  he  would  have 
liked  to  enter  into  limited  partnership 
with  young  men  who  were  then  standing 
behind  the  counter — young  men  of  talent 
and  promise,  but  without  capital — ^but  that 
ho  was  deterred  from  doing  so  as  tba^ 
would  in  vol  re  the  risk  of  his  whole  fortune 
in  the  undertaking,  but  that  he  would 
have  done  so  if  ho  could  have  limited  his 
liability;  and  ho  (Mr.  Cobden)  had  no 
doubt  that  it  was  matter  of  evory-day  oc- 
eurronco  in  London,  Manchester,  Leeds, 
and  olsowlicro,  whore  capitalists  would 
like  to  assist  young  men  who  showed  apti- 
tude for  business — who  ingratiated  thenv- 
selves  with  their  employers'  customers — 
who  mode  themselves,  in  fact,  almost  in- 
dispensable to  the  houses  in  whose  business 
they  were  concerned — where  capitalists 
would  liko  to  join  themselves  to  these 
young  men,  and  give  them  the  chance  of  a 
start  in  life,  provided  thoy  could  do  so 
without  iuvoivmg  their  whole  fortune  in 
tho  risk.  It  was  the  same  with  the  per- 
sons employed  for  wages  in  the  manufac- 
turing concerns  in  tho  north  of  England. 
But  tho  law  of  unlimited  liability  was  an 
insurmountable  obstaclo  which  prevented 
this  from  taking  place ;  and  therefore,  if 
tho  syBtem  were  to  bo  continued,  there 
should  bo  some  cogent  reason  shown  for  its 
continuance.  What  wcro  those  reasons  ? 
In  ronding  this  blue  book,  ho  had  been 
surprised  to  find  men  with  whom  he  for- 
inorly  acted  in  advocating  sound  economi- 
cal opinions,  now  giving  utterance  to  the 
most  orronoous  sentiments,  and  urging 
them  with  so  much  feobloness  of  argu- 
mont.  Ho  found  in  those  persons  a  con- 
stant tondonoy  to  embark  m  predictions, 
~^hiob,  in  his  opinion,  wos  tho  invariable 
of  a  weak  cause.  Whenever  men  be- 
to  arguo  in  tho  futuro  tense — when 
talkod  of  what  wouldi  oould,  ahodd, 
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or  might  be— he  was  eertaio  to  fiad  ika4 
this  was  beeanse  there  was  a  total  want  of 
support  from  ensting  Cscta.  Then  tbcj 
were  told  that  tlua  system  of  limited  lia- 
bility might  do  Tery  well  in  painrtaking 
Fraoee,  in  firngal  HoDaod,  and  ia  morat 
Germaoy,  b«t  that  it  would  never  work  lii 
this  coantiy,  where  there  waa  Aboodance 
of  eapitaL  Now  he  eoold  not  nnderataod 
this.  Pditieal  economy  waa  not  a  phmt 
that  flowered  only  in  certain  climates  and 
latitudes.  If  there  was  tmth  in  the  prin- 
ciple, it  waa  applicable  to  all  coontries  and 
to  all  times.  But  the  obvious  anawer  was 
this — if  the  system  did  not  suit  this  coun- 
try, it  would  not  be  adopted.  All  he 
asked  for  was  a  permissive,  not  a  compul- 
sory law.  If  it  did  not  suit  England  after 
the  trial  had  been  fairly  made,  then  every- 
body would  be  satisfied,  and  no  harm 
would  be  done.  Neither  could  he  sub- 
scribe to  the  doctrine  whieh  was  some- 
times laid  down,  that  this  country  was 
doing  very  well,  and  that  they  ought  to 
let  well  alone.  Such  a  doctrine  was  ad- 
verse to  all  progress  and  to  all  reform  for 
the  future ; — he  could  not  understand  such 
an  argument  coming  from  the  mouths  of 
men  who  were  the  champions  of  economi- 
cal and  social  reform.  He  must  say,  once 
for  all,  that  this  was  not  a  question  to  be 
referred  to  the  arbitrement  of  any  one 
class ; — he  did  not  think  that  any  class 
could  be  trusted  to  legislate  in  favour  of 
its  own  interest,  for  it  generally  mistook 
its  own  interest.  Take  the  case  of  the 
shipowners,  and  the  repeal  of  the  Naviga- 
tion Laws: — when  was  navigation  in  a 
moro  prosperous  state?  When  were  ships 
better  employed  than  at  present?  Take 
the  case  of  the  Corn  Laws :  land  was  never 
higher — farmers  were  never  more  pros- 
perous. And  yet  if  these  parties  hod  had 
their  way,  there  would  have  been  no  re- 
peal of  the  Com  or  of  the  Navigation  Laws. 
And  BO  it  was  with  the  capitalists,  many 
of  whom  were  afraid  that  a  law  of  limited 
liability  would  injure  capital.  He  could 
not  understand  this  feeling  at  all,  because 
a  law  of  limited  liability  could  not  benefit 
any  one  if  it  did  not  benefit  tho  capitalist. 
He  could  not  imagine  anything  more  sui- 
cidal on  the  part  of  capitalists  than  to 
oppose  this  proposition,  which  would  afiford 
new  and  hitherto  unthought-of  openings 
for  their  capital.  It  was  no  answer  to  say 
that  capital  was  already  easy  enough  of 
access.  Men  of  genius  and  invention  did 
not  find  capital  easily  obtained.  The  law 
interposed  diffioulties  in  the  way ;  it  would 
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not  allow  of  tho  free  marriage  of  capital 
and  skill ;  it  forbade  the  banns  by  the  law 
of  unlimited  liability.  It  was  because  be 
thought  it  one  of  the  social  blots  in  this 
country  that  capital  had  such  a  tendency 
to  accumulate  in  great  masses  and  in  few 
hands — because  he  believed  that  the  re- 
moval of  the  present  law  would  tend  to 
remove  that  blot,  and  tend  to  diffuse  capi- 
tal— because  ho  thought  it  would  tend  to 
bridge  over  the  gulf  which  now  divided 
different  classes,  and  to  diminish  that 
spirit  of  alienation  between  employers  and 
employed  which  they  all  deplored — ^that 
he  hoped  that  the  Government  would, 
either  to-night  or  on  some  future  occasion, 
give  their  sanction  to  the  change  proposed 
in  the  Resolution  of  his  hon.  and  learned 
Friend. 

Mr.  MALINS  said,  that  on  the  present 
occasion  he  had  the  satisfaction  of  con- 
curring in  almost  every  expression  that  had 
fallen  from  the  hon.  Member  for  the  West 
Kiding,  and  thanked  the  hon.  and  learned 
Member  for  Plymouth  for  having  brought 
the  subject  forward.  A  question  of  greater 
importance  than  the  present,  affecting  the 
commercial  well-being  of  the  country,  he 
believed  it  would  be  difficult  to  bring  under 
the  consideration  of  the  House ;  and  he 
ventured  to  predict  that  the  period  was 
not  distant  when  tho  principle  of  the 
present  proposition  would  he  carried  into 
effect.  He  quite  agreed  with  the  Presi- 
dent of  tho  Board  of  Trade  that  every 
Member  ought  duly  to  weigh  the  evidence 
laid  upon  tho  table  of  tho  House  before 
pledging  himself  one  way  or  the  other; 
but  he  regretted  to  perceive  that  the  bent 
of  the  right  hon.  Gentleman's  mind  was 
adverse  to  the  alteration  in  the  law.  He 
(Mr.  Malins)  had  formed  his  opinions  on  the 
subject,  not  from  theory,  but  from  extensive 
observation  of  tho  great  mischief  arising 
from  the  present  state  of  the  law,  which 
was  not  creditable  to  the  country.  No  one 
objected  that  two  parties  ostensibly  carry- 
ing on  business  should  both  be  liable  for 
all  their  undertakings ;  but  the  law  was  in 
an  anomalous  state  if  one  of  the  partners 
was  a  secret  one,  though  with  ever  so  small 
an  interest,  for  if  a  person  gave  credit  to 
one  partner  only,  and  if,  after  having  de- 
livered  his  goods,  he  found  that  there  was 
another,  he  might  call  upon  him  to  pay  to 
the  utmost  farthing  of  his  means,  though 
he  had  trusted  the  firm  not  knowing  that 
such  person  was  a  partner.  The  Legisla- 
ture day  after  day  gave  tho  protection  of 
limited  liability  to  railway  and  dock  eom* 


panics  by  particular  Acts  of  Parliament; 
and  he  thought  no  one  could  object  to  give 
the  same  facilities  to  private  partnerships 
which  they  were  every  day  giving  to  public 
partnerships.  Some  advance  had  been 
made  in  the  matter,  for  they  had  passed 
the  Joint  Stock  Registration  Act.  When 
that  Act  was  passed  many  persons  thought 
that  a  limited  liability  was  created ;  but  it 
had  been  decided  on  appeal  in  the  Court 
of  Chancery,  that  that  Act  had  not  esta- 
blished tho  principle  of  limited  liability. 
He  would  ask  the  House,  if  with  refe- 
rence to  great  undertakings  the  principle 
of  limited  liability  were  permitted  to  be 
applied,  upon  what  ground  was  it  that 
the  Legislature  should  hesitate  to  en- 
able all  persons — not  under  an  absolute, 
but  under  a  discretionary  law — to  establish 
limited  liability  for  themselves,,  oare  being 
taken  that  due  notice  should  be  given  to 
the  public  of  tho  terms  upon  which  these 
partnerships  had  been  framed  ?  Let  them 
consider  for  a  moment  the  calamities  which 
had  resulted  from  the  operation  of  the  lavr 
with  respect  to  partnership  as  it  at.  present 
stood.  Frequently  persons  of  genius  had 
been  unable  from  want  of  capital  to  render 
their  inventive  talents  serviceable  to  the 
country.  Really,  the  anomalies  of  the 
existing  state  of  things  were  such  as  to 
make  one  hlush  for  the  state  of  our  law 
on  this  subject.  Let  them  look  at  the 
numerous  instances  in  which  persons  were 
induced  to  join  particular  companies  upon 
the  understanding  that  the  principle  of 
limited  liability  existed  with  respect  to  the 
transactions  in  which  those  companies  hap- 
peued  to  be  engaged,  and  yet  afterwards 
found  out  to  their  cost  that  no  such  prin* 
ciple  prevailed.  The  general  provision  of 
the  law  upon  the  subject  was,  that  any 
persons  who  were  associated  together  for 
any  commercial  purposes,  and  participated 
in  the  advantages  of  the  business  in  which 
they  were  engaged,  became  liable  to  the 
debts  in  which,  in  the  pursuit  of  that  busi- 
ness, that  firm  might  become  involved.  But 
the  question  was  one  with  respect  to  which 
many  and  great  anomalies  existed.  Take 
the  case  of  a  number  of  gentlemen  asso- 
ciated together  in  a  club.  One  would  sup- 
pose that,  according  to  the  general  principle 
of  the  law  with  reference  to  the  subject  of 
limited  liability,  the  memhers  of  the  club 
generally  would  he  held  responsible  for  the 
debts  incurred  by  the  committee  of  the 
dub  for  the  supply  of  provisions.  [An 
Hon.  Member:  Such  is  the  case.]  He 
did  not  wonder  ihat  the  hon.  Membeif 
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WM  <ytM  ^»tfi^l/  in  a«<Mrdafi«e  irich  th^^ 
refMTil  ©riftCTp^e  of  tb«  Imw  opoti  th«  sab- 
Ssirt.     He  eooU,  hnwerer,  bfryrm  th«  boo. 
MenA^  tiuU  it  IumI  been  decided  tbitt  it 
VM  onlj  the  membern  of  tbe  eomcnittee  of 
ft  efab  wbo  were  held  to  be  liable  for  the 
MfU  vbieb  they  mii^t  bare  ioeorred  with 
trmde»men  on  behalf  of  tbe  members  geoe- 
rallj.     Now,  in  order  to  indoee  a  faet  in 
proof  of  what  be  bad  iost  been  faring,  he 
ftboald  state,  that  in  the  ease  of  a  elob  in 
St,  James's  Street,  in  which  establishment 
a  nobleman  who  was  well  known  to  the 
poblie  had  been  an  actire  member  of  the 
eommittee,  it  was  foand  that  debts  to  the 
amonnt  of  40,000f.  had  been  contracted 
upon  behalf  of  its  members.     It  had  been 
ifipposed  that  the  members  generally  were 
fiaUe  to  the  payment  of  their  proportion 
ci  that  debt,  and  an  application  had  ac- 
eordinglj  been  made  to  Vice  Chancellor 
Brace  for  an  order  to  wind  np  the  affairs 
of  the  cinb.     That  order  had  been  made ; 
but  it  had  afterwards  been  rerersed  upon 
appeal  to  the  Lord  Chancellor,  and  ten  or 
^fteen  members  of  the  committee  had  been 
made  liable  for  the  whole  amonnt.     Now, 
he  would  ask  if  that  were  a  proper  state  of 
the  law  ?     It  was  well  known  to  the  pro- 
fession to  which  he  belonged — and  it  was 
probablj  eqnallj  well  known  to  the  House 
—that  daj  after  daj  cases   occurred   in 
which  utter  ruin  was  the  consequence  of 
the  inrcstraents  made  bj  parties  in  com- 
mercial transactions,  supposing  those  trans- 
actions to  be  carried  under  tho  operation 
of  a  principle  of  limited  liability ;   when 
suddenly,  perhaps,  through   the  reckless 
conduct  of  the  directors,  the  concern  broke 
down  and  iuTolred  all  engaged  in  it  in 
ruin.      In  tho  town   of  Newcastle-upon- 
Tyne  there  had  been  in  existence  some 
time  since  a  company,  denominated  "  The 
Nowcastlo-upon-Tyne  Banking  Company," 
with  whom  large  sums  of  money  had  been 
inrested  upon  tho  faith  of  the  principle  of 
tho  existence  of  tho  law  of  limited  liability; 
and   the   conscquenco  had   been   that  an 
order  for  winding  up  having  been  made, 
nil  parties  ongagod  in  tho  transaction  had 
boon  to  a  groat  extent  ruined.     A  still 
more  recent  case  was  that  of  the  Mon- 
mouth and  Glamorganshire  Bank,  where 
tho  pooplo  believed  their  money  was  as 
safe  as  in  tho  public  funds  when  it  was 
invostod  in  a  joint-stock  bank,  and  only 
iDund    out   their  mistake  when  tho  bank 
broko  down  and   involved  them  in  ruin. 
Wm  this  a  Biato  of  things  that  ought  to 
Mr,  Matins 
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■aid  it  was  neeesaary  for  the  protectioa  of 
the  creditor;   bnt   it  was  rather  for  the 
defftmetxoQ  of  the  creditor,     fiosineis  was 
never  well  conducted  nnlcaa  it  was  eon- 
doeted  with  prxxdenee  and  foresight;  and 
a  man  ooght  to  be  indoeed  to  give  credit 
only  where  he  saw  the  bkelihood  of  repay- 
ment from  a  business  being  well  and  pro- 
dently  managed.     Bui  under  tbe  present 
system  credit  was  given  to  a  eompaoy, 
because  the  creditor,  after  scanning  the 
list  of  shareholders,  was  able  to  pick  oot 
50  or  100  men  from  whom  he  knew  he 
conld  extract  every  farthing  of  bis  debt, 
whether  the  undertaking  floitrished  or  fell. 
Was  that,  be  wonld  ask,  a  state  of  things 
which,  in  a  national  point  of  view,  it  was 
desirable  should  exist?      They  all  know 
that  there  were  numbers  of  reckless  cre- 
ditors,  and  that   the  system  which  they 
adopted  could  not  fail   to  be  a  national 
injnry.    In  tbe  discussion  upon  the  Oxford 
University  Bill — the  arguments  which  had 
been  put  forward  to  prevent  expense  from 
being  incurred  by  tbe  student,  becanse  of 
his  being  in  tiatu  pupillari,  went  to  the 
extent  that  it  was  desirable  to  place  more 
restriction  upon  tbe  principle  upon  which 
credit  generally  was  given.     His  own  opi- 
nion was,  that  the  system  of  recklessly 
giving  credit  was  most  injurious,  and  that 
considerable  advantage  would  result  from 
the  adoption,  upon  the  part  of  tradesmen, 
of  trusting  with  their  money  those  persons 
only  whom  they  deemed  to  be  in  possession 
of  the  means  of  meeting  their  demands.  He 
must  say  that  he  thought  the  whole  argu* 
ment  that  evening  against  the  principle  of 
limited  liability  had  failed.     He  was  satis- 
fied the  period  had  passed  when  such  a  sys- 
tem as  the  present  could  be  maintained, 
and  ho,  therefore,  entertained  the  most  san- 
guine hope  that  the  state  of  the  law  would 
speedily  be  altered.     The  right  hon.  Gen- 
tleman (Mr.  Cardwell)  had  shown  consider- 
able hesitation  on  this  occasion ;  but  why 
should  there  be  any  hesitation  in  advancing 
upon  a  question  like  the  present  ?    If  thore 
had  always  been  this  backwardness,  how 
much  slower  would  have  been  our  progress 
in  those  commercial  changes  which  had 
been  eflFocted  by  the  House  !     He  trusted, 
therefore,  that  during  the  recess  they  were 
approaching   the    right    hon.    Gentleman 
would   apply  the  powers  of  his  mind   to 
this  question,  so  as  to  be  able  at  the  com- 
mencement of  the  next  Session  to  give 
them  an  assurance  that  he  was  prepared 
to  introdnce  a  ohange.     If  ho  did  so,  he 
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was  certain  that,  in  that  Ilouse  at  least, 
ho  M'ould  hare  no  difficulties  to  contend 
with.  In  conclusion,  he  trusted  that  the 
House  would}  on  the  present  occasion, 
accede  to  the  Motion  of  the  hon.  and 
learned  Member  for  Plymouth,  and  show 
its  willingness  to  remoYO  the  existing  ab- 
surdities of  the  law,  leaving  the  public  in 
their  own  waj  to  settlo  all  these  matters 
for  themseWes. 

Mr.  GLYN  said,  that  as  he  had  been  a 
Member  of  a  Committee  which  was  ap- 
pointed in  the  year  1851  to  inquire  into 
this  subject,  he  was  anxious  to  address  a 
few  words  to  the  House  before  the  discus- 
sion should  be  brought  to  a  close.  He  was 
not  one  of  those  described  by  the  noble 
Lord  (Viscount  Goderich)  at  the  commence- 
ment of  the  debate,  who  desired  to  main- 
tain the  monopoly  which  was  supposed  to 
exist  under  the  operation  of  the  present 
law,  and  he  had  for  some  time  considered 
the  whole  system  of  commercial  jurispru- 
dence in  this  country  to  be  in  a  most  ano- 
malous and  unsatisfactory  condition.  But 
although  he  had  attended  that  Committee 
with  an  eager  desire  to  find,  if  it  should 
be  possible,  some  remedy  for  a  system 
which  he  thought  required  amendment,  he 
should  confess  that  neither  in  the  evidence 
produced  at  the  time,  nor  in  the  Report 
lately  laid  before  the  House,  had  he  met 
with  anything  which  could  lead  him  to  be- 
lieve that,  however  desirable  it  might  be 
that  certain  changes  should  take  place, 
they  were  as  yet  in  a  position  to  decide 
how  these  changes  ought  to  be  eflfected. 
It  appeared  to  him  that  the  Report  pre- 
sented to  the  House  was  deficient  in  many 
respects,  and  was  not,  in  point  of  fact, 
one  which  could  form  the  basis  of  legis- 
lation upon  that  subject.  He  would  re- 
mind the  hon.  Gentleman  the  Member  for 
the  West  Riding  of  Yorkshire  (Mr.  Cob- 
den),  who  had  also  served  upon  the  Com- 
mittee, that  although  he  (Mr.  Glyn)  agreed 
with  him  in  roost  of  the  views  he  had  laid 
down,  he  had  omitted,  and  the  Report  had 
also  omitted  to  touch  upon  that  particular 
pointwhich  had  been  the  source  of  the  great- 
est difficulty  to  the  Committee,  namely,  the 
possibility  of  preventing  that  fraud  which, 
under  a  system  of  limited  liability,  would 
inevitably  occur.  He  said  inevitably,  be- 
cause, from  the  evidence  taken  before  the 
Committee  given  by  those  most  favourable 
to  the  system  of  limited  liability,  and  by 
foreigners  well  acquainted  with  its  work- 
ing, that  that  system  afforded  great  facili- 
ties for  fraud.    The  eoDsequeDce  had  been 


that  in  those  countries  where  the  principle 
of  partnerships  tn  commandite  had  been 
carried  to  the  greatest  extent,  and  par- 
ticularly in  France,  it  had  been  found  ne- 
cessary to  give  the  bankruptcy  laws  an  ex- 
tremely penal  character.  Now,  our  bank- 
ruptcy laws  were  of  a  much  less  rigorous 
description.  In  the  year  1849  certain 
changes  had  been  made  in  those  laws, 
which  gave  to  them  a  more  penal  cha- 
racter than  they  had  before  possessed;  and 
the  result  had  been  that  since  that  period 
the  laws  had  become  so  odious  that  the 
Bankruptcy  Court  was  at  present  almost 
entirely  deserted.  What,  then,  would  be 
the  case  if  they  were  to  render  the  bank- 
rupt laws  still  more  stringent,  as  every  fo- 
reigner who  had  given  an  opinion  upon  the 
subject  said  that  they  must  do  in  the  event 
of  their  adopting  the  system  of  limited 
liability?  He  believed  that  the  only  re- 
medy against  fraud  which  had  been  sug- 
gested by  the  witnesses  could  not,  in  that 
case,  be  carried  into  practical  operation. 
The  Report,  however,  did  not  even  notice 
that  circumstance.  He  appealed  to  the 
hon.  and  learned  Gentleman  who  had  last 
addressed  the  House,  whether  the  state  of 
the  bankruptcy  laws  was  not  a  most  ma- 
terial ingredient  in  the  discussion  of  that 
question,  and  whether,  before  they  had  re- 
ceived evidence  upon  it,  the  President  of 
the  Board  of  Trade  could  venture  to  intro- 
duce a  measure  for  the  alteration  of  the 
law  of  partnership,  as  was  urged  by  hon. 
Members  ?  He  felt  persuaded  that  until 
they  should  have  further  considered  the 
only  remedy  against  fraud  which  had  been 
suggested  under  the  proposal  before  the 
House,  it  would  be  worse  than  folly  on  their 
part  to  accede  to  that  proposal.  There  were 
other  points  connected  with  the  question 
which  would  also,  as  he  thought,  require  very 
attentive  consideration  before  any  decided 
step  should  be  taken  in  the  matter.  It 
was  all  very  well  to  argue  the  question 
merely  as  it  affected  partnerships  in  trade 
and  joint-stock  companies;  but  it  should 
be  borne  in  mind  that  in  this  country  the 
system  of  credit  was  unlike  that  which 
prevailed  in  any  other  country.  A  large 
portion  of  the  business  in  the  manufac- 
turing districts  was  conducted  by  means  of 
bills  of  exchange,  circulated  from  hand  to 
hand,  with  endorsements  bearing  an  un- 
limited liability ;  and  the  fact  was,  that  if 
the  change  in  question  were  adopted  a  ma- 
terial alteration  must  be  effected  in  the 
whole  of  our  commercial  jurisprudence. 
He  did  not  throw  out  these  observations 
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for  the  purpose  of  defending  the  present 
Iaw  of  partnership,  for  he  believed  that  that 
law  required  considerable  alteration.  But 
as  one  who  was  largely  engaged  in  com- 
mercial pursuits,  and  who  knew  by  expe- 
rience the  frauds  daily  practised  in  those 
pursuits,  he  was  anxious  that  they  should 
enter  into  the  discussion  of  that  question 
with  the  fullest  knowledge  of  all  the  facts 
connected  with  it,  and  with  a  desire  to  ob- 
Tiate  the  difficulties  by  which  it  was  sur- 
rounded. He  had  certainly  no  wish  to 
delay  longer  than  necessary  those  altera- 
tions in  our  present  commercial  system, 
which,  if  they  could  be  safely  made,  would 
prove  of  decided  benefit  to  the  commercial 
relations  of  this  country. 

Mr.  J.  G.  PHILLiMORB  hoped  the 
House  would  not  be  led  away  by  the  plau- 
sible speech  of  the  right  hon.  Gentleman 
the  President  of  the  Board  of  Trade,  or 
by  the  ingenious  arguments  of  the  hon. 
Gentleman  who  had  last  addressed  them. 
The  right  hon.  Gentleman  had  told  them  in 
the  language,  or  rather,  he  might  say,  the 
cant  which  was  so  often  adopted  in  a  cer- 
tain portion  of  the  House,  that  the  subject 
was  not  yet  ripe  for  decision.  Not  ripe ! 
As  if  they  were  dealing  with  a  law  that 
had  not  been  incorporated  into  the  mer- 
cantile code  of  every  other  country  in  Eu- 
rope, from  the  earliest  period  down  to  the 
Code  NapoUon,  That  law  had  raised  the 
old  Italian  Republics  to  the  height  of  pro- 
sperity which  they  had  onco  enjoyed ;  it 
had  covered  the  Atlantic  with  ships,  and 
New  England  with  monuments  of  indus- 
try, and  yet  they  were  told  by  the  right 
hon.  Gentleman  to  go  and  study  the  blue 
hook. '  He  (Mr.  J.  G.  Phillimore)  knew, 
from  the  very  constitution  of  the  Commis- 
sion, that  its  Report  would  be  as  flimsy 
and  self-contradictory  as  they  had  been 
told  that  it  had  proved;  and,  therefore, 
when  he  was  asked  to  attend  as  a  witness 
he  had  merely  sent  word  that  he  had  seen 
no  reason  to  alter  his  former  opinion.  All 
parties  must  see  the  great  importance  of 
showing  the  working  classes  that  they 
really  took  a  deep  interest  in  their  welfare, 
and  were  ready  to  afford  them  the  means 
of  raising  themselves  in  the  scale  of  so- 
ciety by  the  force  of  their  own  moral  ener- 
gies. For  what  would  the  working  classes 
think  if  they  saw  the  advantages  possessed 
by  men  of  their  own  rank  in  America  con- 
tinue to  be  denied  them  in  tliis  country  ? 
With  the  results  of  this  principle  in  Ame- 
rica* and  with  ancient  experience,  con- 
ftm^d  by  modem,  as  to  the  benefit  to  be 
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derived  from  it,  had  not  the  lower  classes  a 
right  to  ask  the  House  to  carry  out  the  prin- 
ciple which  would  effect  for  them  such  im- 
portant changes  ?  When  the  hon.  Member 
(Mr.  Glyn)  said  that  the  bankruptcy  laws 
in  foreign  countries,  especially  in  France, 
had  been  made  more  penal  and  stringent, 
in  consequence  of  the  adoption  of  the  prio« 
ciple  proposed,  he  had  forgotten  that  in 
France  these  laws  were  rendered  neces« 
sary,  not  by  the  soeiite  en  commandite^ 
but  by  the  society  anonyme,  which  was  of  a 
far  more  speculative  and  dangerous  cha- 
racter. Every  application  that  was  made 
to  the  right  hon.  Gentleman  to  get  rid 
of  the  necessity  for  unlimited  liability  in 
exceptional  oases  proved  the  present  unsa- 
tisfactory state  of  the  law,  which  deprived 
the  poor  man  of  those  opportunities  of  be- 
nefiting himself  which  every  one  must  de- 
sire to  have,  and 'which  it  was  most  desira- 
ble that  every  one  should  have.  Adam 
Smith  had  said  that  a  joint-stock  company 
was  an  excellent  thing,  because  it  enabled 
men  of  small  capital  to  take  part  in  great 
enterprises;  but  he  said  it  had  one  fault, 
for  it  did  not  make  the  persons  of  largo  ca- 
pital take  a  sufficient  interest  in  its  affairs. 
But  the  socUtd  en  commandite  possessed 
all  the  advantages  of  a  stock  company, 
and  avoided  that  fault ;  for,  while  the  non- 
active  members  were  liable  only  to  the  ex- 
tent of  their  capital,  the  people  at  the 
head  of  the  concern  were  responsible  to 
the  last  shilling  they  possessed.  They  had 
thus  the  same  means  of  associating  men  of 
small  capital,  and  they  had  also  a  suffi- 
cient guarantee  for  the  integrity  of  the 
managers. 

Mr.  F.  LEVESON  GOWER  said,  he 
would  not  venture  to  trespass  long  on  their 
patience,  but  he  trusted  to  receive  tlio  in- 
dulgence the  House  always  extended  to 
a  new  Member,  while  he  made  a  few  obser- 
vations upon  this  subject,  which  was  one  in 
which  ho  felt  the  deepest  possible  interest. 
He  agreed  in  the  main  with  nearly  every 
speech  which  had  been  delivered  this  even- 
ing with  the  exception  of  that  of  the  Pre- 
sident of  the  Board  of  Trade,  which  he 
might  call  a  neutral  speech,  and  that  of 
the  hon.  Gentleman  near  him  (Mr.  Glyn), 
which,  however,  he  was  gratified  to  ob- 
serve, was  not  characterised  by  that  spirit 
of  hostility  which  was  displayed  hy  some 
of  the  opponents  of  any  change  in  the  law 
of  partnership.  He  admitted  that,  if  ma- 
chinery could  not  be  devised  that  would  se- 
cure societies  established  on  the  princi|>le 
of  limited  liability  from  being  tainted  with 
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fmud,  such  societies  could  never  prosper  in 
this  country;  but  he  was  not  of  opinion 
that  such  machinery  could  not  bo  intro- 
duced. He  belieyed  that  the  interest  which 
the  country  took  in  this  question  was 
spreading  and  growing  every  day;  and 
that  not  only  would  the  Report  which  had 
been  just  published  be  read  with  attention, 
but  also  the  arguments  which  accompanied 
it — the  two,  as  it  struck  him,  pointing  at  a 
very  diflFerent  conclusion.  He  was  some- 
what astonished  at  the  conclusion  at  which 
the  Com^missioners  had  arrived — it  was 
founded  neither  on  the  principle  of  protec- 
tion nor  upon  the  principle  that  the  Go- 
vernment was  a  better  judge  of  the  in- 
terests of  private  individuals  than  those  in- 
dividual themselves,  but  their  chief  argu- 
ment seemed  to  be,  that  there  was  no  evi- 
dence to  prove  the  want  of  a  sufficient 
amount  of  capital  for  the  requirements  of 
trade.  Now,  he  believed  that  trade  was 
always  varying,  that  it  varied  according  to 
the  capital  of  a  country,  and  that  the  pro- 
posed change  was  calculated  to  increase 
that  capital.  He  had  read  the  opinion  of 
Lord  Overstone  that  limited  liability  could 
not  by  possibility  increase  the  capital  of 
tho  country.  He  (Mr.  F.  L.  Gower)  asked 
the  House  with  diffidence,  whether  they 
could  agree  with  such  an  opinion  ?  Surely, 
if  a  law  of  limited  liability  held  out  in- 
ducements to  men  to  lay  by,  instead  of 
spending  their  incomes,  it  must  thereby  in- 
crease tho  capital  of  the  country ;  and  it 
was  likewise  notorious  that  a  great  amount 
of  capital  was  now  invested  abroad  because 
limited  liability  did  not  exist  in  this  coun- 
try. A  short  time  ago  he  was  anxious  to 
invest  a  small  sum  of  money,  and  he  was 
advised  to  invest  it  in  a  foreign  society,  so 
as  to  have  the  benefit  of  limited  liability. 
He  had  no  doubt  that  similar  advice  was 
frequently  given,  and,  therefore,  the  intro- 
duction of  limited  liability  would  materially 
increase  the  capital  of  the  country.  It 
must  also  be  considered  that  limited  lia- 
bility made  the  capital  of  the  country  more 
cfTcctivc,  which  would  bo  tantamount  to 
increasing  it,  and  he  could  not  therefore 
understand  the  view  which  was  taken  by 
Lord  Overstone.  If  it  increased  the  capi- 
tal, it  would,  of  course,  increase  the  trade 
of  the  country.  The  only  other  practical 
objection  that  had  been  made  to  tho 
change  was  the  encouragement  it  would 
give  to  speculation.  He  believed  that  tho 
present  age  was  tending  towards  associa- 
tion— that  the  great  things  which  might 
be  effected  by  means  of  association  were 


now,  for  the  first  time,  being  appreciated 
— and  he  therefore  thought  it  was  the 
duty  of  every  legislator  to  endeavour,  to 
the  utmost  of  his  ability,  to  have  the  prin* 
ciple  of  association  carried  out  by  prudent, 
instead  of  inconsiderate  men ;  but  by  the 
present  law  prudent  men  were  driven  away 
from  association.  Lord  Overstone,  in  his 
evidence,  said  that  a'  man  would  now  look 
twice  before  joining  in  an  undertaking, 
the  failure  of  which  would  cause  his  entire 
destruction.  He  wont  further  than  Lord 
Overstone,  for  he  contended  that  that 
man  was  no  better  than  a  madman  or 
a  gambler  who  would  risk  his  whole  for- 
tune or  means  of  existence  in  an  under- 
taking in  the  management  of  which  he 
could  not  have  a  share ;  and  therefore, 
notwithstanding  an  association  might  hold 
out  the  greatest  prospect  of  success,  no 
prudent,  cautious  man  would  wish  to  join 
it  in  the  present  state  of  the  law ;  this  was 
one  of  the  principal  reasons  which  rendered 
a  change  desirable.  The  question  which 
the  right  hon.  Gentleman  had  put  to  the 
proposers  of  the  measure  was  rather  an  un- 
fair one,  because,  although  it  was  easy  for 
those  who  wished  things  to  remain  as  thej 
were  to  be  unanimous,  unanimity  in  those 
who  proposed  an  alteration  was  difficult  to 
be  obtained.  He  thought  that,  if  two  or 
more  persons  joined  themselves  in  partner- 
ship upon  any  conditions  they  thought  fit, 
the  only  thing  the  law  had  to  do  was  to 
secure  the  publicity  of  those  conditions, 
and  no  partnership  would  succeed  unless 
they  were  such  that  credit  would  be  given 
to  the  undertaking.  Having  now  stated 
his  opinions  upon  this  subject,  he  would 
assure  the  hon.  and  learned  Gentleman 
who  had  brought  it  forward  that,  if  he  per- 
severed in  advocating  a  change  in  the  law, 
he  would  always  find  in  him  a  zealous  sap« 
porter. 

Mr.  DIGBY  SEYMOUR  thought  that 
in  three  very  material  points  the  President 
of  the  Board  of  Control  had  made  great 
and  important  concessions — namely,  with 
regard  to  the  questions  of  notice,  of  spe- 
cial loans,  and  of  charters — for  which  the 
advocates  of  limited  liability  ought  to  feel 
grateful.  Upon  tho  general  question,  he 
would  call  the  attention  of  the  House  to 
the  opinion  which  had  been  expressed  by 
Mr.  Whitworth  in  his  RepoK  upon  the 
Industrial  Exhibition  of  New  York.  Mr. 
Whitworth  said  that  limited  liability  pro- 
duced very  beneficial  results  in  facilitating 
tho  introduction  of  new  inventions  and  ma- 
nufactures, and  in  causing  the  investmea^^  ^ 


795 


Law  of 


{COMMONS} 


Parinenhip, 


796 


of  capital  by  educated  artisans,  and  thereby 
regulating  the  relations  between  employers 
and  employed.  It  seemed  to  him  that  in 
these  times,  when  we  were  ready  to  en- 
courage  every  work  tending  to  improve 
the  condition  of  the  working  classes — such 
as  model  lodging-houses,  baths  and  wash- 
houses,  and  the  like — it  was  impoi*tant 
that  the  humbler  classes  should  bo  en- 
abled to  invest  their  earnings  in  works  of 
a  nature  that  did  not  involve  the  risk  of 
raining  themselves  and  families.  On  all 
these  grounds  he  supported  the  Motion  ; 
and  he  thought  this  discussion  would,  at 
least,  have  the  good  effect  of  showing  that 
it  was  admitted  that  our  present  partnership 
laws  were  a  disgrace  to  the  jurisprudence 
of  the  country. 

Mr.  KENDALL  observed,  in  reference 
to  a  remark  which  had  been  made  by  the 
bon.  and  learned  Member  for  Plymouth, 
that  Cornish  mining  was  subject  to  certain 
stannary  laws,  by  which  a  man  could  at 
any  time,  without  consulting  his  partners, 
withdraw  from  the  partnership  and  release 
himself  from  liability.  He,  therefore,  de- 
nied that  prudent  persons  would  not  be 
willing  to  risk  their  money  in  Cornish 
mines. 

Mr.  W.  brown  said,  he  had  always 
been  ready  to  adopt  any  measure  which 
could  be  advantageous  to  the  middle  classes, 
and  therefore  wished  to  state  his  reasons 
for  the  course  he  should  take  on  the  pre- 
sent occasion.  Ho  should  be  exceedingly 
sorry  to  see  anything  done  to  impair  the 
credit  of  the  country,  believing  that  such 
a  course  would  inflict  great  injury  upon 
the  humbler  as  well  as  the  higher  classes. 
This  yery  question  had  been  debated  for 
three  days  in  the  Liverpool  Chamber  of 
Commerce,  and  the  result  was  a  vote  of 
107  in  favour  of  limited  liability,  and  209 
against  it ;  being  pretty  much  the  same 
conclusion  as  that  come  to  by  the  Royal 
Commissioners  in  their  Report.  When  mo- 
ney^ was  lent  to  railroads,  banks,  and  large 
establishments  of  that  kind,  there  was  a 
visible  security  in  the  shape  of  the  property 
belonging  to  the  company;  but  in  other  de- 
scriptions of  partnership  there  was  nothing 
to  look  to  at  all  but  the  individual  partners 
themselves.  His  conviction  was  decided 
that  it  would  be  injurious  to  the  interests 
of  the  country  to  adopt,  in  the  present 
state  of  the  information  upon  the  subject, 
^  system  of  limited  liability  in  partner- 
ships. 

4R.  SOT  HERON  regretted  that  the 
iui4  learned  Member  for  Flymoath 
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had  not  brought  the  subject  under  con- 
sideration in  such  a  form  that  the  result 
of  the  debate  might  have  been  in  some 
measure  of  a  practical  nature.  It  seemed 
rather  to  degrade  the  character  of  a  legis- 
lative assembly  to  discuss  abstract  propo- 
sitions of  this  kind  as  if  they  were  a  mere 
debating  society.  If  the  hon.  and  learned 
Gentleman,  instead  of  inviting  the  House 
to  discuss  an  abstract  proposition,  had 
asked  for  leave  to  bring  in  a  Bill  for  the 
purpose  of  giving  a  legislative  sanction  to 
loans  of  money  on  the  principle  of  com* 
mandite,  a  really  practical  and  desirable 
object  might  have  been  attained,  and  a 
great  deal  of  apprehension  which  the  Mo- 
tion in  its  present  state  excited  would  have 
been  saved. 

The  attorney  GENERAL  appeal- 
ed  to  the  hon.  and  learned  Member  for 
Plymouth  not  to  press  the  Resolution  to  a 
division,  and  said,  he  felt  that  he  made  the 
appeal  with  greater  force  when  he  fully 
and  frankly  admitted  that  he  was  a  de- 
cided friend  to  the  principle  the  hon.  and 
learned  Gentleman  was  desirous  of  laying 
down.  This  was  not  the  first  time  it  had 
been  under  consideration  in  that  House,  a 
Report  having  been  recently  made  which 
was  founded  on  a  considerable  body  of  evi- 
dence upon  the  subject.  Thei*o  was  no 
object,  however,  to  be  effected  in  carrying 
an  abstract  Resolution,  and  if  a  measure 
were  to  bo  introduced  upon  the  question,  it 
would  require  great  consideration,  in  order 
to  afford  safeguards  for  the  prevention  of 
fraud.  He  put  it  to  his  hon.  and  learned 
Friend  whether  his  object,  was  not  fully 
answered  by  the  discussion  which  had  al- 
ready taken  place,  and  which  had  served 
to  elicit  the  opinion  of  so  many  hon.  Mem- 
bers ?  It  would  bo  really  useless  to  carry 
this  abstract  Resolution,  and  it  must  now 
be  clear  to  the  hon.  and  learned  Gentleman 
that  the  question  was  one  not  only  deserv- 
ing the  serious  consideration  of  the  House 
and  of  Her  Majesty's  Government,  but 
that  it  would  receive  their  roost  serious 
consideration. 

Mr.  NAPIER  said,  he  had  been  much 
instructed  by  the  discussion  which  had 
taken  place  on  this  important  subject,  and 
he  thought  it  had  served  a  very  good  pur- 
pose. His  opinion  had  been  throughout 
in  favour  of  limited  liability.  His  chief 
motive  for  rising  was  to  express  his  asto- 
nishment at  the  terms  in  which  the  hon. 
and  learned  Gentleman  (Mr.  J.  G.  Philli- 
more)  had  spoken  of  the  Report  of  the 
Commissioners  on  this  subject.     Remem- 
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beriug  w]io  were  the  learned  persons  com- 
posing that  Commission — that  included 
among  them  were  the  Master  of  the  Rolls 
for  Ireland  and  Mr.  Justice  Cress  well — he 
must  say  he  could  not  remain  silent  when 
he  heard  the  hon.  and  learned  Gentleman 
characterise  the  Report  of  those  gentlemen 
as  a  flimsy  production. 

Mr.  J.  G.  PHILLIMORB  explained 
that  ho  had  said  it  was  a  one-sided  Report, 
and  that  he  did  not  call  it  a  flimsy  Report. 

Mb.  NAPIER  said,  the  Commissioners, 
of  all  persons  in  the  world,  representing  as 
they  did  Eagland,  Scotland,  aud  Ireland, 
were  the  last  to  be  suspected  of  making  a 
one-sided  Report.  Considering  the  yast 
importance  of  the  question,  and  that  it 
came  now  rather  prematurely  before  the 
House,  ho  thought  that  more  could  hardly 
be  expected  than  that  it  should  be  venti- 
lated by  a  full  discussion.  Under  these 
circumstances,  he  entirely  concurred  with 
what  had  been  said  by  the  Attorney  Gene- 
ral, and  hoped  the  hon.  and  learned  Mem- 
ber for  Plymouth  would  not  press  his 
Motion  to  a  division. 

Viscount  PALMERSTON  wished  to 
add  his  request  to  the  hon.  and  learned 
Member  for  Plymouth  not  to  press  his 
Motion  to  a  division.  He  thought,  with 
the  right  hon.  and  learned  Gentleman  who 
spoke  last,  that  he  ought  to  be  satisfied 
with  the  expression  of  opinion  in  favour  of 
his  proposition  which  had  been  elicited, 
and  which  had  certainly  been  more  general 
than  often  happened.  Nobody  could  deny 
tho  importance  of  the  question  brought 
under  the  consideration  of  the  House.  It 
was  one  on  which,  no  doubt,  great  diffe- 
rences of  opinion  existed,  and  as  this  divi- 
sion of  opinion  existed,  a  Commission  was 
appointed  upon  the  recommendation  of  a 
Committee  of  the  House  to  inquire  into 
the  matter.  That  Commission  had  only 
recently  reported,  and  he  was  sure  the 
House  would  feel  that  Her  Mnjesty's  Go- 
vernment would  not  be  acting  properly  if 
they  were  at  once  to  rush  to  a  conclusion 
without  giving  to  the  Report  of  the  Com- 
missioners that  consideration  to  which  it 
was  undoubtedly  entitled.  It  could  not  be 
expected  that  tho  Government  should  be 
prepared  at  the  present  moment  to  declare 
tho  result  to  which  they  had  come,  or  were 
likely  to  come  on  the  question  at  issue; 
and  ho  thought  it  would  be  hardly  fair  to 
tie  tho  hands  of  Government,  or  to  induce 
tho  House  to  come  to  an  abstract  Resolu- 
tion on  a  matter  of  so  much  importance, 
without  maturely  considering  not  only  the 


recommendation  of  the  Commissioners,  but 
the  evidence  given  before  them,  and  ena- 
bling tho  Government  to  prepare  the  opi- 
nion which  they  might  think  it  right  to 
submit  to  tho  House  on  the  subject.  He 
was  quite  sure,  at  all  events,  that  tho 
House  would  give  Her  Majesty's  Govern- 
ment  credit  for  great  anxiety  to  correct 
those  defects  which  it  was  admitted  by 
everybody  existed  in  the  law  as  it  now 
stood ;  and  he  trusted  that  credit  would 
be  allowed  them  for  a  sincere  desire  to 
propose  any  change  in  the  law  which  might 
assist  in  the  development  of  national  in- 
dustry, and  give  to  the  humbler  classes  of 
society  a  better  means  of  investing  their 
savings  as  well  as  a  greater  inducement 
to  make  savings  in  the  course  of  their 
limited  transactions.  There  was  also  an- 
other matter  which  should  be  taken  into 
consideration.  It  had  been  generally  un- 
derstood that  the  hon.  and  learned  Member 
for  Plymouth  wanted  merely  to  elicit  the 
opinion  of  individual  Members,  and  not  to 
call  on  the  House  to  announce  its  opinion 
in  a  division.  In  consequence,  many  bon. 
Members  were  absent,  and  it  was  unfair, 
therefore,  when  there  had  been  an  impres- 
sion that  no  division  would  take  place,  to 
take  advantage  of  the  general  concurrence, 
which  he  certainly  could  not  deny  existed, 
for  the  purpose  of  pledging  the  House  to 
an  abstract  Resolution. 

Mr.  J.  L.  RICARDO  differed  from  the 
noble  Lonl,  and  from  the  two  speakers 
who  had  immediately  preceded  him.  He 
had  never  seen  the  House  so  unanimous 
upon  any  question  as  it  had  been  upon 
this,  and  he  could  not  understand  what 
reason  could  exist  why  they  should  not 
place  their  unanimity  upon  record,  so  that 
tho  country  might  be  aware  of  it  as  well 
as  they  were  aware  of  it  themselves.  He 
had  never  seen  a  more  straightforward  Re- 
solution, or  one  more  directly  to  the  pur- 
pose, than  that  which  the  hon.  and  learned 
Member  had  proposed.  It  was  one  which 
no  one  could  misunderstand,  for  it  went 
straight  to  the  point,  and  not  all  the  mys- 
tification of  tho  right  hon.  Gentleman  the 
President  of  the  Board  of  Trade  could  en- 
velop it  in  any  degree  of  difficulty  what- 
ever. There  had  been  only  one  champion 
on  the  other  side,  and  even  he  did  not 
affect  to  be  ignorant  of  what  the  Resolu- 
tion meant.  There  might  have  been  some 
strength  in  the  argument  of  the  Attorney 
General  if  they  had  not  previously  heard 
the  speech  of  tho  President  of  the  Board 
of  Trade,  because  the  bon.  and  learned 
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Gentleman  had  come  forward  in  tbe  most 
Btraightforward  manner,  and  had  expressed 
his  entire  concarrence  in  the  views  of  the 
faon.  and  learned  Gentleman  who  had  pro- 
posed this  Resolution.  The  President  of 
the  Board  of  Trade,  upon  the  other  hand, 
had  appeared  carefully  to  avoid  expressing 
any  opinion  at  all ;  but  if  anything  could 
be  gathered  from  his  speech,  it  was  that 
he  differed  entirely  from  the  opinion  which 
the  learned  Attorney  General  had  ex- 
pressed. The  question  had  been  before 
the  country  more  than  twenty  years,  and 
there  was  no  reason  why  the  House  should 
delay  expressing  its  opinion  upon  it. 

Mr.  cairns  said,  he  also  saw  no  rea- 
son why  the  House  should  not  express 
their  unanimous  opinion  on  the  question. 
It  was  true  it  was  an  abstract  Resolution, 
but  it  was  enough  to  embody  the  opinion 
of  the  House.  The  effect  would  be  to 
strengthen  the  hands  of  the  Government, 
and  would  enable  them  to  feel  confident  in 
the  support  of  the  House  when  they  brought 
in  a  Bill  to  carry  out  the  Resolution — a 
eonfidence  of  success  they  did  not  often 
feel. 

Mr.  HORSFALL  had  carefully  ab- 
stained from  expressing  an  opinion  upon 
the  question  until  he  should  have  had  an 
opportunity  of  considering  it  in  connection 
with  the  Report  of  the  Commission.  He 
had  not  had  that  opportunity  yet ;  it  had 
been  impossible  to  do  it  in  the  few  days 
that  had  elapsed  since  the  Report  had  been 
in  the  hands  of  Members,  and  if  be  were 
obliged  to  give  a  vote  now  it  would  not  be 
upon  the  merits,  but  against  the  House 
pledging  itself  at  this  moment  to  an  ab- 
stract Resolution.  He  hoped,  therefore, 
the  Motion  would  not  be  pressed. 

Mr.  THOMSON  HANKEY  regretted 
that  any  Member  of  the  Government 
should  have  entreated  the  hon.  and 
learned  Member  not  to  press  his  Motion ; 
and  hoped  that  those  who  took  a  deep  in- 
terest, as  he  did,  in  tbe  question,  would 
not  be  deprived  of  the  opportunity  of 
showing  that  they  were  a  strong  and  united 
body  in  pressing  upon  Her  Majesty's  Go- 
vernment a  measure  which  they  believed 
to  be  of  great  importance  to  the  commer- 
cial community. 

Mr.  CROSSLEY  thought  the  hon.  and 
learned  Member  for  Plymouth  was  right 
in  the  main,  but  hoped  he  would  not  go  to 
a  division.  He  should  divide  with  him  if 
he  did ;  but  as  the  matter  was  of  great 
importance,  and  one  upon  which  there  was 
a  good  deal  of  difference  of  opinion,  he 
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thought  there  ought  to  be  an  opportunity 
for  further  discussion. 

Mr.  SPOONER  said,  he  was  not  pre- 
pared  to  vote  for  an  abstract  Resolution, 
in  opposition  to  the  conclusion  of  a  majo- 
rity of  the  Commissioners.  If  the  Motion 
were  pressed,  he  should  move  the  previous 
question. 

Mr.  speaker  intimated  that  this 
could  not  be  done  with  an  Amendment 
before  the  House. 

Mr.  WARNER  said,  the  Commission- 
ers were  equally  divided  upon  the  question 
of  allowing  *'  special  loans,"  which  prac- 
tically embodied  the  whole  question. 

Mr.  collier,  having  expressed  his 
gratification  at  the  manner  in  which  his 
Resolution  had  been  received,  and  the 
unanimity  of  opinion  which  had  been  ex- 
pressed in  the  course  of  the  debate,  said 
it  appeared  to  him  to  be  immaterial  whe- 
ther he  divided  the  House  or  not.  The 
feeling  of  the  House  had  been  unmistak- 
ably expressed  ;  and,  as  he  felt  the  force 
of  the  appeals  made  to  him  by  the  Home 
Secretary  and  the  Attorney  General,  who 
had  intimated  the  readiness  of  the  Go- 
vernment to  take  the  question  into  its  con- 
sideration, and  as  his  own  object  had 
been  answereil  by  what  had  taken  place, 
he  would,  if  the  House  would  allow  him, 
withdraw  his  Motion. 

The  House,  however,  by  loud  cries, 
having  expressed  its  wish  that  the  Motion 
should  not  be  withdrawn. 

Question,  "  That  those  words  be  there 
added,"  put,  and  agreed  to  : — Main  Ques- 
tion, as  amended,  put,  and  agreed  to. 

CASE  OF  CAPTAIN  DICKENSON— THE 

"  TUETIS." 

Admiral  WALCOTT  moved  for  the 
appointment  of  a  Select  Committee  to  in- 
quire into  the  claims  of  Captain  Dicken- 
son, R.N.,  on  behalf  of  himself,  the  offi- 
cers, and  crews  of  Her  Majesty's  vessels 
employed  on  the  subject  of  salvage,  ^c, 
connected  with  the  recovery  of  treasure  in 
the  wreck  of  Her  Majesty's  ship  Thetis^ 
off  Cape  Frio,  on  the  coast  of  Brazil.  The 
hon.  and  gallant  Admiral  made  a  short 
statement  of  the  facts  of  tho  case. 

Mr.  BROTHERTON  moved  the  ad- 
journment of  the  House. 

Motion  made,  and  Question  put,  ''  That 
this  House  do  now  adjourn." 

The  House  divided : — Ayes  46  ;  Noes 
36:  Majority  10. 

The  House  adjourned  at  a  quarter  after 
Twelve  o'clock. 
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HOUSE     OF    COMMONS, 
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Minutes.]      Public   Bills.  —  1°  Episcopal   and 
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2°  Indemnity. 
3°  Craelty  to  Animals. 

MORTMAIN  BILL. 

Order  for  Committee  read. 

Motion  made,  and  Question  proposed, 
"That  Mr,  Speaker  do  now  leave  the 
Chair." 

Mr.  T.  green  said,  he  mnst  appeal 
to  his  hon.  and  learned  Friend  opposite 
(Mr.  Headlam)  whether,  in  the  absence  of 
every  Member  of  the  Government,  he  would 
persist  in  going  into  Committee?  The 
subject  before  them,^  as  the  House  was 
well  aware,  was  no  light  matter ;  and  it 
was  evident,  from  the  number  of  petitions 
presented,  that  a  strong  feeling  existed  in 
the  country  against  passing  the  Bill  in  its 
present  shape.  Were  they,  therefore,  to 
be  called  on  to  complete  arrangements  of 
the  most  important  character  without  the 
sanction  of  the  highest  legal  authorities 
of  the  country  being  attached  to  their  pro- 
ceedings? The  subject,  he  would  allow, 
had  been  refciTcd  to  a  Select  Committee, 
before  which  it  had  undergone  considerable 
investigation  ;  but  the  Bill  introduced  by 
the  hon.  and  learned  Gentleman  (Mr. 
Headlam)  had  not  been  drawn  in  con- 
formity with  the  recommendations  of  that 
Committee,  and  it  was  therefore  absolutely 
essential  that  the  House  should  have  the 
assurance  of  the  law  officers  of  the  Crown 
that  these  proceedings  should  not  terminate 
in  inconvenience  or  difficulty.  lie  must 
say  he  was  exceedingly  surprised  that  the 
Bill  had  been  introduced  in  its  present 
shape,  for  it  went  to  affect  various  chari- 
table and  benevolent  institutions  through- 
out the  country,  against  which  no  charges 
had  been  made  either  of  having  used  undue 
influence  to  obtain  funds,  or  of  having  im- 
properly administered  those  funds  after- 
wards. If  the  Bill  were  passed  in  its  pre- 
sent shape,  ho  had  no  doubt  that  it  would 
materially  interfere  with  the  working  of 
several  of  those  charities.  He  would,  there- 
fore, urgently  press  the  postponement  of  the 
committal  of  the  Bill,  to  some  future  day 
when  the  law  officers  of  the  Crown  could 
be  present. 

Mr.  HEADLAM  said,  he  thought  the 
request  of  the  hon.  Member  for  Lancaster 
somewhat  unreasonable,  and  ho  would  re- 
mind the  House  that  the  Bill  had  been  iu- 
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troduced  by  him  as  Chairman  of  the  Select 
Committee  which  had  sat  during  two  Ses- 
sions to  consider  this  subject.  He  would 
also  state  in  opposition  to  what  fell  from 
the  hon.  Member  for  Lancaster,  that  there 
was  not  a  single  clause  in  the  Bill  incon- 
sistent with  the  finding  of  the  Committee. 
It  was  true,  indeed,  that  there  was  one 
point  which  had  been  left  unnoticed  in  the 
recommendations  of  the  Committee  ;  but 
as  it  was  absolutely  incumbent  upon  any 
one  dealing  with  the  question  at  all  to 
touch  upon  it,  the  Bill  was  made  to  include 
its  consideration.  Now  in  reference  to 
deferring  the  further  progress  of  the  Bill 
to  a  future  day,  he  begged  to  recall  to  the 
recollection  of  the  House  that  he  had  in- 
troduced it  at  the  earliest  possible  period 
of  the  Session,  and  that  he  had  not  done 
so  until  the  Government  declined  acting  in 
the  matter,  on  which  occasion  he  made  a 
full  and  complete  statement  of  the  various 
provisions  of  the  Bill.  It  ought  also  to  be 
remembered  that  the  Bill  did  not  come  be- 
fore the  attention  of  the  House  in  any  way 
by  surprise,  for  a  considerable  interval 
elapsed  between  the  period  when  the  Bill 
was  introduced  and  its  second  reading — a 
period  of  two  months.  It  was  then  passed 
with  perfect  unanimity,  for  not  a  single 
Member  made  any  objections  to  it.  Since 
that  another  period  of  two  months  had 
passed,  and  now,  at  the  close  of  the  Ses- 
sion, when  the  Bill  came  to  be  committed, 
there  was  not  a  single  Member  of  the  Go- 
vernment present  to  inform  the  country  as 
to  their  opinions  on  the  measure,  though  he 
ventured  to  state  that  no  measure  brought 
forward  that  Session  contained  a  provision 
of  greater  consequence  than  that  embodied 
in  the  13th  clause  of  this  Bill.  He  quite 
agreed  with  the  hon.  Gentleman  (Mr.  T. 
Greene)  that  the  subject  was  one  which 
ought  to  be  fully  and  fairly  considered  ; 
but  if  her  Majesty's  Ministers  did  not 
choose  to  attend  on  an  occasion  of  such 
importance  he  could  not  help  it,  as  their 
movements  were  not  within  his  control ; 
and  he  therefore  could  not  feci  precluded 
by  that  circumstance  from  proceeding  with 
the  Bill.  Wednesday  was  the  only  day  in 
the  week  when  private  Members  were  afford- 
ed an  opportunity  of  proceeding  with  their 
Bills,  and  he  had,  therefore,  in  order  to  ensure 
the  bringing  on  the  discussion,  placed  the 
Bill  first  on  the  notice  paper  for  to-day. 
There  was  no  doubt,  therefore,  that  the 
Members  of  the  Government  had  due  no- 
tice that  the  question  would  be  brought 
forward  ;  and  under  these  circumstances^ 
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he  would  leave  it  to  the  House  to  decide 
whether  the  Bill  should  be  tbeu  committed 
or  DOt. 

Mr.  GOUIiBURN  said,  he  would  freely 
acknowledge  that  the  hon,  and  learned 
Gentleman  was  in  no  way  to  blame  for  his 
part  in  the  transaction;  his  course  had 
been  quite  clear  and  distinct.  The  obser- 
Tations,  however,  just  fallen  from  the  hon. 
and  learned  Gentleman  had  pot  recom- 
mended the  Bill  to  the  favourable  conside- 
ration of  the  House,  for  he  told  them  that, 
having  applied  to  the  Attorney  and  Soli* 
citor  Generals,  both  of  the  late  and  pre- 
sent  Administration — [Mr.  Headlah  :  No, 
no  I] — they  had  declined  to  move  in  the 
matter.  Now  that  furnished  |>rtfn4/aot0 
evidence  that  the  Gentleman  most  con- 
versant with  law  held  great  objections  to 
dealing  with  the  qqestion  aa  the  hon.  and 
learned  Gentleman  proposed.  On  that 
account  he  thought  it  was  only  right  that 
the  law  officers  of  the  Crown,  whose  place 
it  was  to  protect  the  public  in  matters  in- 
Tolying  great  legal  changes,  should  have 
an  opportunity  of  stating  to  the  House  the 
views  taken  by  them  of  the  Bill  as  a  whole. 
He  confessed  he  did  not  feel,  in  his  indi- 
yidual  position,  sufficiently  instructed  aa  to 
the  bearing  of  the  Bill  upon  the  Law  of 
Mortmain  to  give  an  opinion  with  respect 
to  it,  independently  of  the  judgment  to  be 
formed  from  the  hearing  the  opinions  of 
those  most  competent  to  deal  with  the 
question.  He  would  therefore  join  in  re- 
questing the  hon.  apd  learned  Gentleman 
to  postpone  the  further  progress  of  the  Bill 
until  the  law  officers  of  the  Crown  should 
be  present. 

Mb.  HADFIELD  said,  he  thought  the 
House  had  abundant  reasons  to  complaia 
of  the  conduct  of  the  Govemm^pt  in  ab- 
senting themselves  altogether  on  such  an 
occasion,  and  of  the  difficulties  thrown 
in  the  way  of  private  Members  carry- 
ing Bills  through  the  House.  He  hoped 
the  hon.  and  learned  Gentleman  would 
press  the  Bill  into  Committee,  for  it  was 
a  measure  tending  to  remove  the  impedi* 
ments  thrown  in  the  way  of  benevolent 
persons  conferring  services  on  the  commu- 
nity at  large,  which  at  present  were  very 
great  indeed.  The  hon.  and  learned  Gen- 
tleman who  had  introduced  the  Bill  was 
animated  by  the  best  intentions,  and  de- 
seryed  the  thanks  of  the  country  for  the 
labour  which  he  had  bestowed  upon  the 
I^Vjl^^*  ^he  only  difficulty  which  he  (Mr, 
1)  anticipated  was  in  the  restriction 
m  charitable  institutions,  and  be 
*'r.  Headlam 


thought  that  point  could  be  fully]dealt  with 
in  Committee. 

Mr.  WALPOLE  said,  he  thought  his 
hon.  and  learned  Friend  (Mr.  Headlam)  had 
been  very  badly  treated  ;  but  the  persons 
by  whom  he  had  been  badly  treated  were 
Her  Majesty's  Government.  Hera  was  a 
very  important  measure,  affecting  great 
and  various  interests  throughout  the  coun- 
try, and  yet  there  was  not  one  single 
Member  of  the  Government  upoQ  the 
Treasury  Bench ;  and  he  must,  on  the 
consideration  of  such  a  measure  as  the 
present  Bill,  also  oomplAiQ  of  the  absence 
of  the  law  officers  of  the  Crown,  who 
were  bound  to  watch  over  such  meaiurea, 
and  to  advise  the  House  in  referepoa  to 
them  before  they  passed  into  law.  Such 
he  felt  to  be  the  position  of  his  hon,  and 
learned  Friend*  At  the  same  time,  while 
he  had  no  wish  to  see  the  further  eopside- 
ration  of  his  Bill  postponed — for  he  (Mr, 
Walpole)  was  one  of  those  who  thought  that 
the  Mortmain  Laws  required  material  al« 
teration-!-he  confessed,  on  the  other  hand, 
that  in  the  absence  of  the  law  officers  of 
the  Crown,  to  adopt  a  Bill  which  he  would 
venture  to  state  combined  more  important 
and  questionable  changes  in  the  law  than 
anything  which  had  been  brought  forward 
in  reference  to  the  aubject  for  a  long  time, 
would  be  a  course  by  no  means  justifiable* 
He  thought,  therefore,  under  these  cir- 
cumBtancea  the  best  course  for  the  Hoped 
to  take  would  be  to  postpone  the  Bill  until 
some  Members  of  the  Government  could 
come  down  to  the  House ;  for  he  was  per- 
fectly sure  that  they  would  be  unable  to 
arrive  at  a  satisfactory  conclusion  unless 
they  were  in  possession  of  the  bast  evidence 
open  to  them  as  to  the  probable  bearing 
of  the  Bill,  What  he  ventured  to  suggest, 
therefore,  wa^i  that  the  consideration  of 
the  Bill  be  postponed  until  aftar  the  fourth 
Order  of  the  Pay,  by  which  time,  possibly, 
some  Members  of  the  Administratiop  would 
be  in  their  places. 

Mr.  MASSEY  said,  he  must  allow  that 
the  condition  of  the  Treasury  Bench  at 
that  moment  was  exceedingly  discourag- 
ing to  private  members,  but  it  struck  him, 
however,  that,  if  they  were  to  withdrfiw  the 
Bill  on  that  account,  they  would  be  adopting 
a  course  very  grateful  to  the  Government, 
who  would  thereby  in  futuro  be  induced 
to  abstain  from  coming  down  to  the  House 
whenever  they  wished  to  defeat  a  measure 
that  was  unpalatable  to  them.  He  mua^ 
say,  if  the  right  hon.  Gentleman  tha  Mem* 
her  for  the  University  of  Cambridge  (Mr. 
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Goulburn)  was  not  sufficiently  inatrueted 
in  reference  to  the  Bill,  that  it  was  his 
own  fault,  for  a  considerable  time  had  now 
elapsed  since  a  bulky  blue  book  bad  been 
published,  containing  the  fullest  informa- 
tion on  the  subject,  and  the  opinions  of 
most  eminent  men,  such  as  Mr.  Pemberton 
Leigh  and  others ;  and  therefore  that  ob- 
jection did  not  present  sufficient  grounds 
for  postponing  the  further  consideration  of 
the  measure.  He  understood,  also,  that 
the  right  hon.  Gentleman  was  wrong  in 
supposing  that  the  late  Government  had 
objected  to  taking  up  the  subject.  How* 
ever,  whether  they  assented  to  the  present 
measure,  all  were  agreed  that  the  subject 
was  one  demanding  the  most  serious  atten- 
tion and  consideration  of  the  Government. 
But  he  mainly  rose  in  order  to  prevent  the 
House  from  adopting  a  line  very  perilous 
to  the  independence  of  the  House  of  Com- 
mons. 

Mr.  BOUVERIE  said,  he  considered 
that  it  was  unworthy  of  the  dignity  of  the 
House  to  admit  that  they  were  incapable 
of  proceeding  with  business  because  certain 
Members  did  not  happen  to  be  present. 
However  desirable  it  might  be  to  have  the 
assistance  of  the  law  officers  of  the  Crown 
in  considering  Bills  of  this  kind,  yet  there 
were  Members  present — for  instance,  his 
right  hon.  Friend  opposite  (Mr.  Walpole)-— 
quite  as  capable  of  forming  an  accurate 
judgment  and  advising  the  House  with  re- 
spect to  the  Bill  as  the  law  officers  of  the 
Crown.  He  would  suggest,  therefore,  to 
the  hon.  and  learned  Member  for  Newcastle 
(Mr.  Headlam)  to  go  into  Committee  on  the 
Bill,  postponing,  however,  the  consideration 
of  those  peculiar  clauses  that  were  chiefly 
objected  to  until  the  decision  of  the  law 
officers  of  the  Crown  could  be  had.  For 
io  adopt  the  proposal  of  his  right  hon. 
Friend  the  Member  for  Midhurst  (Mr. 
Wnlpolc)  would  be  to  establish  a  very 
objectionable  precedent. 

Mr.  SPOONER  said,  he  must  beg  to 
call  the  attention  of  the  House  to  what 
took  place  when  it  was  proposed  to  go  into 
Committee  on  this  Bill  at  a  morning  sitting. 
It  ^ras  then  objected  that  in  such  a  case 
the  House  would  be  precluded  from  having 
the  assistance  of  the  law  officers  of  the 
Crown  ;  but  the  noble  Lord  the  President 
of  the  Council  (Lord  John  Russell)  imme- 
diately rose  and  said  that  their  attendance 
would  be  certainly  secured  on  the  occasion, 
because  the  Criminal  Procedure  Bill  was 
named  for  the  same  day,  at  tha  diseussion 
of  which  Bill  the  law  offican  of  Che  Crown 


would  be  obliged  to  attend,  and  therefore 
on  that  assurance  of  the  noble  Lord  the 
consideration  of  the  Bill  was  fixed  for  tbia 
day.  Now,  he  oould  not  agree  with  the 
hon.  Gentleman  who  had  just  addressed 
the  House  (Mr.  Bouverie)  in  thinking  thai 
it  would  be  derogatory  to  the  character  of 
the  House  to  suspend  the  proposition  for 
the  committal  of  the  Bill,  because  of  the 
absence  of  the  law  officers  of  the  Crown  i 
for  he  thought  it  incumbent  on  them  to 
know  what  oourse  the  Government  meant 
to  pursue  with  respect  to  the  Bill,  whether 
they  meant  to  sanetion  or  reject  it.  He 
thought  it  would  expedite  the  ultimata 
progress  of  the  Bill  to  wait  until  the  law 
officers  could  be  present.  He  tbereforo 
proposed  that  the  Committee  be  postponed 
until  after  the  sixth  Order  of  the  Day  bad 
been  disposed  of. 

Mr.  ATHGKTON  said,  thai,  on  the 
contrary,  he  hoped  the  House  would  eon- 
sent  to  go  into  Committee  at  once,  Tha 
subject  had  been  already  well  considered* 
and  the  Bill  was  the  embodiment  of  the 
recommendations  of  a  Select  Committeep 
So  far,  therefore,  it  could  not  be  said  that 
the  measure  was  not  brought  forward  with- 
out great  preparation.  Besides,  it-  was 
\ery  well  known  that  the  only  portions 
of  the  Bill  which  had  challenged  objection 
were  the  13th  and  16th  elauses.  Th^se 
clauses  related  to  a  proposed  change  in 
the  law  with  respect  to  the  disposition  bj 
testators  of  personal  property  i  for  up  to 
this  time  the  bequest  of  personalty  to  reli- 
gious and  charitable  purposes  had  been  al- 
together unfettered,  white  bequests  of  land 
had  beeu  fettered  for  centuries.  Well,  his 
hon.  and  learned  Friend  (Mr.  Headlaip) 
proposed  iQ  the  Bill  to  apply  fetters  to 
the  bequests  of  personalty  for  religious  and 
charitable  purposes;  and  upon  that  point 
there  was  a  great  diversity  of  opiniop. 
That,  therefore,  was  the  most  important 
point  of  the  Bill ;  and  he  wanted  to  know 
what  assistance  they  would  derive  in  set- 
tling that  question  from  the  preseqqe  pf 
the  Attorney  and  Solicitor  Generals  in  the 
House?  The  question  was  not  a  techni- 
cal one — it  was  one  of  policy,  and  could 
be  easily  settled  in  the  absence  of  lawyers 
altogether. 

Ma.  MOWBRAT  aaid,  that  with  a  view 
of  administering  a  very  proper  reproof  to 
Her  Majesty's  Government  for  not  being 
present  on  such  an  occasion,  he  would 
move  that  the  consideration  of  the  Mort- 
main Bill  be  postponed  until  after  the  fourth 
Order  of  ibe  Dej  btA  been  disposed  of. 
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Mr.  PACKE  seconded  the  Amendment. 

Amendment  proposed,  to  leave  out  from 
the  word  "  That"  to  the  end  of  the  Ques- 
tion, in  order  to  add  the  words  "  this  House 
will  resolve  itself  into  the  said  Committee 
after  the  fourth  Order  of  tho  Day  has  heen 
disposed  of/'  instead  thereof. 

Mr.  FRESHFIELD  said,  he  thought  it 
was  unfortunate  that  the  Bill  should  have 
been  fixed  for  a  day  on  which  the  sessions 
were  meeting  all  over  the  country  for  the 
local  administration  of  justice,  since  the 
House  was  thereby  deprived  of  the  pre- 
sence of  a  body  of  Gentlemen  peculiarly 
qualified  to  assist  in  tho  consideration  of 
this  measure. 

Mr.  H.  BERKELEY  said,  he  should 
support  the  postponement  of  the  Bill, 
which,  in  his  opinion,  contained  the  most 
startling  propositions.  The  13th  clause 
actually   rendered   it  impossible   for    any 

Eerson  to  bequeath  money  to  charities  upon 
is  deathbed.  He  spoke  very  strongly  on 
the  subject,  representing  as  he  did  a  city 
which  had  benefited  most  extensively  from 
its  local  charities.  The  Bill  went  to  this, 
that  every  man  must  live  a  month  after  he 
had  made  his  will. 

Mr.  HEADLAM  said,  he  was  willing 
to  postpone  the  consideration  of  the  1 3th 
and  16th  clauses  if  the  House  consented 
to  go  into  Committee.  It  was  a  mistake 
to  imagine  that  the  Bill  placed  any  restric- 
tion upon  the  exercise  of  benevolence  ;  on 
the  contrary,  it  very  much  relaxed  existing 
regulations. 

Question  put,  **  That  the  words  proposed 
to  be  left  out  stand  part  of  the  Question." 

The  Houfie  divided  : — ^Ayes  55  ;  Noes 
74 :  Majority  19. 

Words  added; — Main  Question,  as 
amended,  put,  and  agreed  to. 

Committee  deferred  till  after  the  fourth 
Order  of  tho  Day. 

The  four  Orders  of  the  Day  having  been 
disposed  of, 

Mr.  HEADLAM  moved,  that  Mr. 
Speaker  do  leave  the  Chair. 

Motion  made,  and  Question  proposed, 
"  That  Mr.  Speaker  do  now  leave  the 
Chair." 

Mr.  MOWBRAY  said,  that  when  they 
divided  upon  this  Bill  five  minutes  ago,  it 
was  evidently  the  intention  of  the  House 
to  postpone  the  consideration  of  the  mea- 
sure for  a  longer  time,  with  a  view  of 
giving  an  opportunity  to  the  law  officers 
of  the  Crown  to  be  present  at  the  discus- 
sion. He  believed  that  several  hon.  Gen- 
tlemen who  wished  to  take  part  in  the 


discussion  had  now  left  the  House.      He 
therefore  put  it  to  the  hon.  and  learned 
Member  (Mr.  Headlam)  whether  he  could 
not  carry  out  his  object  as  efieotually  bj 
postponing  the   measure  until  the    other 
Orders  of  the  Day  were  disposed  of.     As 
it  was  the  intention  of  the  law  officers  of 
the  Crown  to  be  present  during  the  con- 
sideration of  the  Criminal  Procedure  Bill, 
he   would  suggest  that  this  measure   be 
postponed  until   tho    Criminal  Procedure 
Bill  be  disposed    of.     He    should   move, 
therefore,  an   Amendment,  that  the  con- 
sideration of  this  Bill  be  postponed  until 
after  the  other  Orders  of  the  Day. 

Amendment  proposed,  to  leave  out  from 
the  word  "That^'  to  the  end  of  the 
Question,  in  order  to  add  the  words  "  this 
House  will  resolve  itself  into  the  said  Com- 
mittee after  the  other  Orders  of  the  Day 
have  been  disposed  of,'* — instead  thereof. 

Question  proposed,  **  That  the  words 
proposed  to  be  left  out  stand  part  of  the 
Question." 

Mr.  ROBERT  PALMER  said,  he  be* 
lieved  it  was  understood  that  the  Criminal 
Procedure  Bill  would  be  postponed  until 
that  day  week. 

Mr.  HINDLEY  said,  that  if  the  hon. 
and  learned  Gentleman  (Mr.  Headlam) 
would  consent  to  abandon  the  13th  and 
16th  clauses  of  the  Bill,  he  would  have  no 
objection  to  his  proceeding  with  his  measure. 

Mr.  BOUVERIE  said,  he  thought  it 
would  be  derogatory  to  the  character  of 
the  House  to  come  to  a  Resolution,  that 
a  Bill  introduced  by  an  independent  Mem- 
ber should  not  be  proceeded  with  because 
the  law  officers  of  the  Crown  were  not 
present.  Ho  considered  that  it  was  the 
most  ill-advised  course  that  had  ever  been 
proposed  to  that  House. 

Mr.  BOWYER  said,  he  saw  no  reason 
for  postponement  in  the  absence  of  the 
law  officers  of  the  Crown,  but  he  did  not 
think  that  this  Bill  could  be  properly  con- 
sidered during  the  present  Session. 

Mr.  GOULBURN  said,  that  though  he 
had  voted  in  the  division  for  the  postpone- 
ment of  this  measure  until  after  the  fourth 
Order  of  the  Day,  he  thought  that  the 
House  would  not  be  acting  fairly  towards 
the  hon.  Members  who  took  a  great  inte- 
rest in  the  Bill,  to  insist  upon  its  further 
postponement.  He  therefore  hoped  that 
the  House  would  go  into  Committee  upon 
tho  Bill,  and  although  it  would  be  a  most 
inconvenient  course  to  have  a  general  dis- 
cussion upon  a  future  stage  of  the  mea- 
sure, yet  he  thought  it  would  be  better 
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that  such  a  discussion  should  then  take 
place,  when  the  law  officers  of  the  Crown 
were  present,  than  that  the  progress  of 
this  measure  should  bo  further  delayed. 

Mr.  MOWBRAY  said,  as  he  under- 
stood  that  the  hon.  and  learned  Member 
for  Newcastle  would  consent  to  postpone 
the  13th  and  16th  clauses  (being  the  ob- 
jectionable ones)  until  some  other  occa- 
sion, he  would  withdraw  his  Amendment. 

Mr.  HEADLAM  said,  he  had  no  ob- 
jection to  postpone  the  two  Clauses  referred 
to  until  some  of  the  Members  of  the  Go- 
vernment were  present.  If,  however,  the 
noble  Lord  the  President  of  the  Council 
and  the  noble  Lord  at  tho  head  of  the 
Home  Department  appeared  in  their  places 
before  they  had  arrived  at  those  clauses, 
he  hoped  that  the  House  would  have  no 
objection  to  consider  them. 

Amendment,  by  leave,  withdrawn. 

Main  Question  put  and  agreed  to» 

House  in  Committee. 

Clauses  1  and  2  agreed  to. 

Clause  3  (Power  to  convey  land). 

Mr.  MULLINGS  proposed  to  insert 
words  to  limit  the  portion  of  land  to  be 
thus  assigned  to  two  acres. 

Mr.  PHINN  said,  ho  w^ould  suggest 
that  five  acres  should  be  the  limitation 
fixed. 

Mr.  G.  butt  said,  he  thought  ^ve 
acres  would  be  too  large  a  maximum  for 
tho  purposes  contemplated  by  the  Act. 
Perhaps  a  limitation  to  three  acres  would 
bo  better. 

Mr.  NAPIER  said,  he  could  not  see 
how  so  much  as  five  acres  could  be  re- 
quired for  the  site  of  a  church. 

Mr.  GRANVILLE  VERNON  said,  he 
understood  the  object  of  the  limitation  to 
be  to  ))rcvent  estates  passing  out  of  the 
hands  of  private  persons  and  being  im- 
properly applied.  He  hoped  the  Commit- 
tee would  not  stop  at  two  or  five  acres, 
but,  if  there  was  to  bo  anv  limitation 
at  all,  it  should  not  be  within  ten 
acres. 

Mr.  ATIIERTON  said,  the  limitation 
would  apply  to  land  for  the  site  of  •*  any 
church,  chapel,  churchyard,  or  parsonage- 
house.**  What  might  be  an  excess  for  one 
of  these  purposes  might  be  too  small  for 
another,  and  he  apprehended  that  if  a 
limit  wore  fixed,  it  would  be  competent 
for  a  testator  to  apply  the  maximum 
quantity  to  any  of  the  purposes  men- 
tioned. 

Mr.  BOWYER  said,  he  thought  many 
hon.  Members  were  labouring  under  a  miB- 


apprehension  of  the  policy  which  dictated 
the  old  mortmain  laws.  Those  laws  were 
enacted  for  the  purpose  of  enabling  the 
executive  Government  to  put  some  check 
upon  the  quantity  of  land  held  in  mortmain, 
and  he  could  not  see  how  any  policy  could 
be  involved  in  the  question,  whether  ten, 
twenty,  or  even  fifty  acres  should  be  given. 
He  would  suggest  the  propriety  of  post- 
poning the  consideration  of  this  clause  in 
order  to  enable  the  hon.  and  learned  Mem- 
ber for  Newcastle  to  remodel  it. 

Mr.  HEADLAM  said,  he  had  no  objec- 
tion to  the  insertion  of  these  words,  **  pro- 
vided always  that  such  land  or  such  por- 
tion thereof  devised,  assigned,  or  be- 
queathed shall  not  exceed  five  acres." 

Mr.  ma  LIN  S  said,  he  was  not  desirous 
of  taking  any  captious  objection  to  the 
clause,  but,  considering  the  enormous  ex- 
tent of  land  held  Upon  a  life  tenure,  care 
should  be  taken  that  the  object  which  hon. 
Members  had  in  view  should  not  be  abused. 
An  acre  of  land  in  a  large  town  was  of 
very  great  value,  though  in  a  country 
place  it  was  not  worth  consideration  ;  and 
it  would  be  most  improper  to  allow  a  per- 
son, having  a  life  interest  to  alienate  any 
large  and  substantial  portion  of  the  land 
of  which  he  was  possessed. 

Mb.  PETO  said,  that  acreage  had  erro- 
neously been  taken  to  indicate  the  value  of 
laud.  This  was  not  the  fact,  however,  and 
he  might  mention  that  Government  had 
given  a  sum  of  140,0002.  for  five  acres  of 
laud.  He  thought  it  could  hardly  be  the 
intention  of  the  House  to  give  power  to  a 
life  tenant  to  alienate  in  perpetuity  that 
which  was  of  so  much  value. 

Mr.  HEADLAM  said,  the  Bill  gave  no 
power  whatever  to  any  person  to  alienate 
anything  more  than  property  to  which  he 
was  entitled,  and  he  saw  no  reason  why 
^vo  acres  should  not  -be  fixed  as  a  limita- 
tion. 

Mr.  GOULBURN  said,  he  thought  it 
would  be  well  to  understand  what  were 
the  real  provisions  of  the  law  at  present. 
They  did  not  enable  a  person  to  convey  or 
assign  more  than  the  legal  interests  which 
he  had  in  the  land,  but  it  was  proposed  to 
violate  that  principle  so  far  as  to  allow  a 
limited  amount  to  be  placed  in  the  hands 
of  a  particular  body  for  a  particular  pur- 
pose. As  the  Bill  stood,  he  saw  no  reason 
why,  when  land  was  given  for  the  purposes 
of  a  museum  or  botanic  gardens,  the  cor- 
poration to  whom  it  was  conveyed  might 
not  dispose  of  it  for  some  entirely  different 
object. 
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Ma.  MAGUIRB  said,  h6  cdnsidered  it 
would  be  better  not  to  include  the  word 
"  churchyard'*  in  the  clause.  In  tiiany 
instances  a  burial-ground  extended  to  50 
and  100  acres,  and  he  thought  a  limitation 
io  five  acres  would  be  much  too  small. 

Mr.  HINDLBY  moved,  that  the  pur* 
poses  for  which  land  should  be  conyejed 
atid  assigned  should  bo  extended  *^  to  hos^- 
pitals,  lunatic  asylums,  or  other  buildings 
for  the  cure  of  diseases.*' 

Amendment  agteed  to. 

Mr.  ATHERTON  moved,  that  the 
deed  of  assignment  be  delivered  to  the 
Charity  Cdmmtssioners  within  "  three 
months "  after  its  execution,  instead  of 
"one  month,''  aS  proposed  by  the  Bill. 

Amendment  agreed  to. 

Mr.  ATHBRTON  next  moved  to  leave 
out  the  word  "  three,"  atid  insert  the  word 
"  twelve."  He  wished  that  twelve  months 
instead  of  three  should  be  allowed  for  the 
delivery  to  the  Charity  Commissioners  of  a 
copy  of  the  devise. 

Mr.  HEADLAM  said,  ho  thought  it 
undesirable  to  tnake  the  period  so  much  as 
twelve  months,  and  he  would^  therefore, 
autfgest  six  months. 

The  word  "  six  **  ordered  to  bo  inserted. 

Lord  SEYMOUR  said,  he  thought  the 
property  ought  to  revert  to  the  testator  or 
nls  heirs,  if  from  any  circumstances  it  was 
not  applied  to  the  purposes  intended. 

Mr.  HEADLAM  said,  the  fifth  section 
contained  a  provision  oh  this  subject. 

Mr.  BOWYER  said,  it  was  now  pro- 
posed  that  land  should  be  given  not  ex- 
ceeding five  acres.  But  had  there  been 
any  abuse  of  the  pow^r,  or  had  land  been 
conveyed  to  such  an  extent  as  to  be  preju- 
dicial to  the  interests  of  society?  He 
thought  there  ought  to  be  no  limitation, 
imd  that,  as  there  was  no  abuse,  there 
need  be  no  legislation  on  the  subject. 

[After  a  short  conversation,  it  was 
agreed  to  limit  the  extent  of  land  to  be 
given  as  a  site  to  two  acres,  except  in  the 
case  of  burial-grounds,  which  should  not 
exceed  five  acres.] 

Clause,  as  amended,  affteed  to  ;  as  were 
also  Clauses  3  and  4. 

Clause  5  (Remedy  if  too  large  a  quan- 
tity of  land  is  given  as  a  site). 

Mr.  PBTO  said,  that  some  precautions 
should  be  taken  to  prevent  persons  who 
might  not  be  upon  good  terms  with  their 
heirs  from  doing  that  which  should  preju- 
dice their  interests.  Thus  a  man  might 
give  a  site  for  a  burial-ground  under  his 


give  a  power  of  appeal  upon  the  question 
whether  the  land  giten  were  suitable  for 
the  object  designed,  and  he  proposed  in 
line  23  to  add  the  words  "or  shall  be  ttn« 
suitable  for  the  said  purpose/' 

Mr.  MULLINOS  said,  he  wished  that 
the  Court  of  Chancery  oould  be  got  rid  of 
in  relation  to  the  BilK 

Mr.  HEADLAM  said,  be  did  not  se^ 
what  other  tribunal  cduld  be  intrusted  with 
the  jurisdiction.  There  were  insuperable 
objections  to  giting  it  to  the  Charity  Coiil^ 
missioners. 

Mr.  DEEDES  said,  he  thought  that 
the  Committee  having  already  strictly 
limited  the  quantity  of  land  to  be  be- 
queathed for  these  purposes  by  the  previ- 
ous clauses,  no  further  restrictions  should 
be  imposed.  He  would  recommend  that 
the  Court  of  Chancery  should  not  be  in- 
trusted with  the  determination  of  questions 
respecting  sites,  as  was  proposed  by  this 
clause.  Indeed,  he  thought  this  clause 
ought  to  be  altogether  omitted. 

Lord  SEYMOUR  said»  he  hoped,  if 
this  clause  were  struck  out,  that  the  hon. 
and  learned  Member  (Mr.  Headlam)  would 
copy  into  this  Bill  a  clause  which  was  in*- 
serted  in  another  Bill  of  hts  for  the  pro- 
motion of  literature.  The  clause  to  which 
he  referred  would  provide  that  any  land  sO 
given,  or  any  part  thereof,  on  ceasing  to 
be  used  for  the  purpose  for  which  it  was 
given,  should  then  revert  to»  and  become 
part  of,  the  original  estate  or  manor,  the 
same  as  if  no  such  grant  or  gift  had  ever 
been  made.  Such  a  provision  would  be 
more  satisfactory  than  the  clause  now 
under  discussion. 

Mr.  HEADLAM  tkidt  he  saw  no  ob- 
jection to  the  adoption  of  this  clause. 
After  the  limitation  that  had  been  agreed 
to,  the  whole  of  the  clause  might  be  left 
out  except  the  last  four  lines. 

Mr.  BOWYER  said,  he  did  net  see  any 
use  for  this  clause  at  all ;  it  Would  be  the 
means  of  involving  charitable  institutions 
in  Ciiancery  suits  and  litigation  in  order  to 
take  away  some  small  portion  of  land  left 
to  them,  and  might  lead  to  the  ruin  of 
some  institutions  by  rendering  them  liable 
at  any  time  to  be  drawn  into  a  Chancery 
suit. 

Amendment,  by  leave,  withdratoH, 

Mn.  HEADLAM  said,  he  wished  to  add 
a  proviso  to  the  clause,  to  the  effect  that, 
upon  any  land  so  conveyed,  assigned,  de- 
vised, or  bequeathed,  or  any  portion  of  such 
land,  ceasing  to  be  used  for  the  purposes 


drawing-room  window.    The  Act  ought  to  for  which  it  was  originally  given,  the  same 


813 


Mortmain 


{JtiKt  28,  1854} 


Bill 


814 


should  immediatelj  revert  to  the  person 
who  would  have  been  entitled  to  it  had  no 
Buoh  grant  been  made. 

Mr.  Serjeant  SHEE  Bald,  it  appeared 
to  him  Buch  a  ptotiBo  was  objectionablei 
inasmuch  as  it  would  cause  great  inconre- 
nience  to  charitable  institutions.  When  a 
charity  was  first  instituted  it  might  be  im- 
possible for  it  to  erect  buildings  to  so  large 
an  extent  as  it  would  when  the  objects  of 
the  charity  became  more  numerous.  If 
there  was  an  alteration  of  this  nature 
introduced  into  the  clause,  he  certainly 
thought  there  ought  to  be  some  limitation 
as  to  time— ^sayi  if  such  land  ceased  to  be 
used  for  twenty  or  thirty  years  after  the 
bequest. 

Mr.  mas  SB  Y  Baid)  it  was  his  opinion 
that  the  clause  was  superfluous^  and  ought 
to  be  omitted. 

Viscount  PALMERSTON  said,  be  did 
not  know  whether  the  alteration  would  ac-* 
complish  its  purpose.  The  words  proposed 
to  be  added  would  Apply  only  on  land 
ceasing  to  be  appropriated  to  the  purposes 
originally  intended.  In  the  earlier  part  of 
the  discussion  some  hon.  Member  observed, 
with  regard  to  the  limitation  of  extent  to 
two  acres,  that  in  the  centre  of  a  town 
that  might  be  more  than  was  necessary, 
whereas,  in  other  instances  it  would  not. 
Now,  the  clause  of  his  hon.  and  learned 
Friend  provided  a  remedy  in  that  case,  for 
if  the  Court  of  Chancery  found  it  was  too 
much,  it  gave  power  to  the  person  to  whom, 
but  for  the  grant,  it  would  have  belonged, 
to  recover  it,  whereas,  if  the  addition  were 
made,  the  reversion  could  only  take  place 
on  the  land  ceasing  to  be  appropriated  to 
the  purpose  intended.  It  seemed  to  him 
that  would  not  meet  the  case,  but  that  the 
clause  as  it  stood  might  be  made  to  liccom- 
plish  the  purpose  in  view  by  adding  a  few 
words  to  the  effect  that  when  such  land  of 
any  portion  of  it  should  cease  to  be  applied 
to  the  purposes  for  which  it  was  so  convey- 
ed, it  should  be  restored  to^the  heirs  of  the 
grantor. 

Mr.  G.  butt  Baid,  he  considered  that 
to  leave  the  matter  to  the  Court  of  Chan- 
cery would  only  be  to  introduce  an  enor- 
mous evil ;  it  would  multiply  suits  and  giro 
rise  to  all  kinds  of  expense,  and,  with  re- 
gard to  tho  words  to  be  added,  there  were 
strong  objectious  to  them.  His  hon.  and 
learned  Friend  (Mr.  Headlam)  proposed 
that  if  the  laud  ceased  to  be  used  for  the 
purpose  originally  intended,  it  should  revert 
to  tho  grantor,  his  heir,  or  executors. 
Now»  what  was  iho  meaning  of  the  words 


"  ceased  to  be  used  ?  "  In  all  cades  where 
land  was  dedicated  to  a  particular  purpose 
there  was  a  prolrision  that  if  within  a  cer- 
tain period-^a  reasonable  fixed  time,  often, 
in  ciise  of  railways,  five  years — it  was  not 
used  for  that  purpose,  but  abandoned,  then 
it  should  revert  to  the  original  owner. 
That  wfiis  intelligible,  but  it  was  a  very 
different  thing  from  enacting  that  land 
should  revert  on  ceasing  to  be  used  for 
itB  original  purpose.  He  thought,  bow- 
ever,  that  the  clause,  either  in  one  form  or 
the  other,  ought  to  pass. 

ViscotJNT  PALMERSTON  said,  sup- 
pose an  acre  or  two  acres  should  be  grant- 
ed under  the  Bill  for  an  infirmary  or  school 
in  the  middle  of  a  town  which  afterwards, 
by  lapse  of  time,  should  deday,  was  it  right 
that  land  which,  from  its  situation,  might 
be  of  great  and  increasing  value,  should 
be  let  on  building  leases  by  the  partieB  to 
whom  it  was  conveyed  for  totally  different 
purposes  ?  Surely,  it  was  more  just  and 
proper  that  in  such  a  case  it  should  re^ 
vert  to  the  person  who,  unless  the  grant 
had  been  made,  would  have  been  entitled 
to  it. 

Mr.  BOWYER  Baid,  he  considered  the 
suggestion  made  by  his  hon.  and  learned 
Friend  (Mr.  Serjeant  Shee)  a  good  one, 
but  that  it  did  not  altogether  meet  the 
difficulty.  There  could  be  no  doubt  in 
such  a  case  as  that  put  by  the  noble  Lord 
the  Member  for  Tiverton  (Viscount  Pal- 
merston),  but  how  could  they  decide  where 
tho  question  was  as  to  whether  part  of 
such  land  hltd  ceased  to  be  used?  That 
would  be  most  difficult  to  determine,  and 
persons  would  be  able  to  harass  a  new  in- 
stitution by  constantly  carrying  it  into  the 
Court  of  Chancery,  in  respect  to  scraps  of 
land  which  it  would  be  alleged  had  ceased 
to  be  used. 

Mr.  Serjeant  SHEE  said,  he  admitted 
that  what  had  fallen  from  the  noble  Lord 
(Viscount  Palmerston)  had  great  weight, 
and  that  it  would  be  an  act  of  injustice  to 
the  family  of  a  person  who  had  left  pro- 
perty to  a  charitable  institution  if  the 
trustees  were  allowed  to  derive  an  advan- 
tage from  such  property  after  it  had  been 
diverted  from  its  original  use.  He  thought^ 
however,  this  clause  might  be  effectually 
reformed  by  adding  a  limitation  of  twenty 
years  from  the  dato  of  the  devise  before 
the  land  should  so  revert  to  the  heirs, 
which  would  give  time  to  ascertain  whe- 
ther the  institution  was  really  beneficial  to 
the  pablio  and  what  land  it  required. 
Something  had  been  si^id  of  tho  great 
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danger  of  referring  a  question  of  this  kind 
to  the  Court  of  Chancery,  but  he  thought 
hon.  Gentlemen  on  that  side  of  the  House 
were  a  little  niist|iken.  The  proceedings 
in  that  Court  were  much  less  expensive 
than  the  J  were  two  or  three  years  ago, 
and  in  his  opinion  no  tribunal  would  be  so 
good  for  a  court  of  reference  for  thb  pur- 
pose-as the  Court  of  Chancery. 

Lord  SEYMOUR  said,  all  he  wished  to 
secure  was,  that,  where  property  was  left 
for  public  purposes,  it  should  be  kept  for 
such  purposes  alone,  and  that  tho  trustees 
should  be  aware  that  if  it  were  not  so  kept 
it  would  revert  to  the  heir.  With  regard 
to  railroads,  it  was  quite  right  the  land 
abandoned  should  revert  to  the  original 
owner ;  but  suppose  ground  was  left  for 
purposes  of  science  or  the  fine  arts,  if  the 
limitation  proposed  by  the  hon.  and  learned 
Serjeant  were  adopted,  land  might  be  ap- 
plied to  the  original  purpose  for  twenty 
years,  and  then  applied  to  another  pur- 
pose. Such  an  Amendment  would,  in  his 
opinion,  have  a  bad  effect. 

Mr.  BOWYER  said,  if  it  was  evident 
it  was  so  misapplied,  the  law  already  gave 
a  remedy  on  an  application  to  the  Court  of 
Chancery,  or  by  a  suit  instituted  by  the 
Attorney  General ;  therefore  it  was  unne- 
cessary to  provide  a  new  one  in  this  Bill. 

Amendment  agreed  to, 

Mr.  HEADLAM  said,  the  clause  was 
now  reduced  to  the  very  simple  and  mode- 
rate proposition,  that  when  persons  gave  a 
small  portion  of  land,  to  the  extent  of  two 
acres,  for  a  purpose  which  everybody  ad- 
mitted to  be  good,  if  the  land  was  not 
used  for  that  purpose,  the  persons  to  whom 
it  was  conveyed  should  not  get  the  benefit 
of  it,  and  it  should  revert  to  the  original 
grantor  or  his  heirs. 

Mr.  W.  R.  FITZGERALD  said,  the 
noble  Lord  the  Member  for  Tiverton  had 
given  an  illustration  of  a  case  in  which  an 
institution  might  be  situated  in  the  centre 
of  a  town,  but  he  did  not  see  how  the 
clause  was  to  apply  where  a  person  left  his 
whole  estate  to  a  perfect  stranger  except 
two  acres  devoted  to  a  charitable  institu- 
tion. He  thought  its  adoption  would  create 
great  difficulties. 

Motion  made,  and  Question  put,  "  That 
the  Clause,  as  amended,  stand  part  of  the 
Bill." 

The  Committee  divided  : — Ayes  134  ; 
Noes  69:  Majority  65. 

Clause  agreed  to. 

Clause  6  (Power  to  sell  lands  to  trus- 
tees for  charities). 

Mr,  Serjeant  Shee 


Mr.  GOULBURN  said,  it  was  his  wish 
to  have  a  legal  opinion  respecting  ihe 
effect  of  the  clause,  which,  in  his  opinion, 
would  vurtually  repeal  the  mortmain  law, 
so  far  as  regarded  land  that  was  given  for 
charitable  purposes.  He  did  not  see  how 
the- clause  could  be  justified,  and  must 
again  express  his  desire  to  hare  a  legal 
opinion  respecting  the  policy  of  making 
an  enactment  by  which  a  large  portion  of 
land  could  be  placed  in  mortmain  without 
any  check  whatever. 

Mr.  HEADLAM  said,  that  the  clause 
would  not  afford  the  slightest  facility  to 
give  or  devise  land  for  charitable  purposes. 

Mr.  GOULBURN  said,  his  objection 
had  reference  to  the  sale  of  lauds. 

Mr.  HEADLAM  said,  he  must  beg  to 
explain  that  the  clause  had  reference  to  a 
case  where  it  should  become  necessary  for 
a  oharity  to  buy  a  piece  of  land,  and  the 
provisions  of  the  Mortmain  Act  were  not 
applicable  to  a  case  of  that  description. 
Suppose  a  gentleman  should  sell  for  its 
wholo  value  a  piece  of  land  to  a  charity, 
there  was  no  necessity  that  the  transaction 
should  be  dependent  upon  his  living  one 
year  after  the  sale.  He  begged  to  call 
attention  in  support  of  his  views  to  the 
Report  of  the  Committee,  page  12,  in 
which  it  was  stated — 

**  That  where  money  already  devoted  to  charity 
is  laid  out  on  land,  it  clearly  differs  from  a 
voluntary  gift,  and  the  reasons  that  render  re- 
striction necessary  in  that  case  do  not  apply  to 
the  other." 

The  Committee  was  perfectly  unanimous 
upon  the  necessity  of  this  clause ;  aud  Mr. 
Bunting,  an  eminent  solicitor  in  Manches- 
ter, had  stated  in  his  evidence  that  the 
regulations  of  the  present  law  were  most 
grievous  and  absurd,  for  he  could,  from  his 
own  experience,  enumerate  in  lawe  minutes 
property  to  the  amount  of  200,000/.  or 
300,000^,  the  title  to  which,  in  conse- 
quence of  those  regulations,  was  bad  ex- 
cept so  far  as  it  had  been  cured  by  Sta- 
tute. Nor  was  the  evil  effect  of  the  pre- 
sent law  limited  to  sales  ;  because  even  a 
lease  with  reservation  of  rack-rent  was 
void  unless  the  lessor  lived  for  twelve 
months  afterwards.  The  clause  was 
strictly  founded  on  the  recommendations 
of  the  Commissioners. 

Mr.  GOULBURN  said,  the  hon.  and 
learned  Gentleman  had  not  adverted  to 
one  great  object  of  the  existing  law,  which 
was,  as  much  as  possible,  to  prevent  cor- 
porations acquiring  landed  property.  Now« 
it  was  certain  that  the  Mortmain  Act  did 
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render  sales  to  corporations  less  frequent 
than  they  would  otherwise  be,  and  that 
the  present  clause,  by  removing  existing 
restrictions,  would  render  sucli  transac- 
tions more  frequent  than  they  now  were. 

Mr.  ATHERTON  said,  he  thought  the 
right  hon.  Gentleman  (Mr.  Goulburn)  en- 
tertained a  somewhat  exaggerated  idea  of 
the  change  proposed  to  be  effected  by  this 
clause.  Under  the  Mortmain  Law  at  pre- 
sent existing  a  material  distinction  was 
made  between  the  disposition  of  land  in 
perpetuity  by  way  of  gift  and  the  dis- 
position of  land  in  perpetuity  by  way 
of  sale  on  ample  consideration.  The 
second  section  of  the  9  Geo,  11.  c.  36, 
which  regulated  the  law  of  mortmain,  pro- 
vided that  the  restrictions  contained  in  the 
first  section  should  not  extend  to  any  pur- 
chase of  an  estate  or  interest  in  land,  or 
to  any  transfer  of  stock,  made  really  and 
bond  fide  for  a  full  and  valuable  considera- 
tion actually  paid,  without  fraud  or  collu- 
sion. Under  the  existing  law,  the  instru- 
ment by  which  such  conveyance  or  transfer 
was  made  must  be  enrolled  in  the  Court  of 
Chancery,  but  this  clause  provided  that  a 
copy  of  the  conveyance  or  assignment 
should  be  delivered  to  the  Charity  Com- 
missioners 

Mr.  TATTON  EGERTON  said,  he 
conceived  that  the  clause  would  enable 
charitable  corporations,  by  converting 
money  into  land,  to  defeat  directly  the  ob- 
jects of  the  Mortmain  Law,  He  objected 
to  the  clause  on  the  ground  that  it  would 
allow  land  to  be  locked  up  under  convey- 
ance to  any  corporation,  whether  for  cha- 
ritable or  other  uses,  for  ever. 

Mr.  head  lam  said,  that  a  proviso  at 
the  end  of  the  clause  would  prevent  charit- 
able trustees  expending  in  the  purchase  of 
lands  any  funds  which  they  coidd  not  now 
devote  to  that  purpose.  The  present  law 
did  not  prevent  estates  being  conveyed  to 
charities,  but  merely  rendered  the  validity 
of  the  conveyance  dependent  upon  the  per- 
son conveying  living  for  twelve  months 
after  its  execution. 

Mr.  MULLINGS  said,  that  the  only 
effect  of  the  clause  would  be  to  enable  the 
consideration  for  a  sale  of  land  to  a  cha- 
rity to  be  reserved  as  a  rent  charge.  He 
had  brought  in  a  Bill  three  years  ago  to 
make  what  he  considered  a  salutary 
change  in  the  law ;  but,  after  giving  at- 
tendance every  night  till  the  end  jof  July, 
he  was  compelled  to  give  it  up,  and  the 
hon.  and  learned  Gentleman  who  promoted 
this  Bill  was  its  great  opponent. 


Mr.  MALINS  said,  the  object  of  the 
existing  Mortmain  Acts  was  to  limit  the 
quantity  of  land  held  by  corporations,  and 
so  tied  up  from  alienation.  Now,  unques- 
tionably the  effect  of  this  clause  would  bo 
to  remove  the  existing  restrictions  upon 
conveyances  of  land  to  corporations.  For 
although,  if  this  Bill  passed,  a  person 
would  still  be  unable  immediately  to  de- 
vote a  landed  estate  to  charitable  pur- 
poses, yet  a  person  having  money  might 
then  purchase  such  estate  in  the  name  of 
a  charity,  and  obtain  an  immediate  con- 
veyance to  it ;  so  that  in  that  way  there 
would  be  a  mode  which  did  not  now  exist 
of  obtaining  an  immediate  conveyance  of 
landed  estate  to  a  charity. 

Mr.  HADFIELD  moved  to  insert  in 
line  37  the  words,  **  except  in  the  case  of 
lands  conveyed  for  any  term  not  exceeding 
twenty-one  years." 

Mr.  head  lam  said,  that  he  would 
agree  to  make  the  term  seven  years  in- 
stead of  twenty-one,  as  suggested  by  the 
hon.  Member. 

Amendment  agreed  to, 
Mr.  WALPOLE  said,  he  begged  to 
ask  the  hon.  and  learned  Gentleman  the 
Solicitor  General  what  in  his  view  would 
be  the  effect  of  this  clause  upon  the  pre- 
sent law  of  mortmain  ? 

The  SOLICITOR  GENERAL  said, 
that  since  he  entered  the  House,  he  had 
vainly  attempted  to  discover  the  position  in 
which  the  Committee  stood  in  relation  to 
this  clause.  To  one  object  of  the  clause, 
if  he  correctly  understood  it,  he  should  be 
quite  willing  to  accede.  It  appeared  that 
the  9th  Geo,  11,  only  extended  to  sales  for 
money  paid  down,  and  did  not  extend  to 
grants  made  on  a  reservation  of  rent  that 
might  bo  equivalent  to  money  value.  Now, 
he  certainly  thought  it  would  bo  well  to 
give  the  same  powers  of  sale  to  charities 
on  reservation  of  rent  that  now  existed 
when  the  money  value  of  the  land  was  paid 
down.  The  clause,  however,  seemed  to  be 
80  worded  that  it  might,  in  one  respect, 
have  an  injurious  and  restrictive  operation 
upon  the  present  law ;  while  in  another,  it 
might  open  the  door  to  a  very  complete 
evasion  of  the  law  as  it  now  stood.  It  ap- 
peared to  impose  inconvenient  restrictions 
upon  transactions  which  came  within  the 
licence  of  the  present  law,  while,  by  a  kind 
of  complication  in  its  language,  it  might 
enable  a  man  to  purchase  and  direct  a  con- 
veyance of  land  to  charitable  trusts,  which 
would  be  a  transaction  not  allowed  by  the 
present  law.     He  would,  therefore,  suggest 
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to  bit  boo.  Mid  learned  Friend*  tbet  it 
would  be  better  to  |N>ftpoiie  the  elmose 
toitil  it  bed  been  rtfimied  in  the  form  in 
wbieh  it  now  steed;  for  withoat  tbet,  it 
wae  inposstble  to  form  m  definite  opinion  of 
wbet  voold  be  ite  efleet  efter  the  ellem* 
lions  vhieb  it  bed  reeeired  at  the  •nggee* 
lion  of  hon.  Members. 

Mb.  HBADLAM  lead*  be  wonld  beTe 
reedilj  neeeded  to  the  requeet  of  the  boo. 
end  leemed  Solieitor  Oeneral«  bed  be 
Bteted  anj  definite  objeetion  to  the  ebMise» 
inetffed  of  merelj  throwing  ont  Tegne  in* 
moetiom  as  to  what  might  be  its  effect. 
The  bon.  and  learned  Gentleman  Bdd«  that 
he  eoold  not  judge  of  its  efieel  after  the 
alterations  it  had  undergone ;  but  the  feet 
was,  that  the  alterations  that  had  been  in- 
troduced into  the  clause  were  of  the  rery 
slightest  character,  and  mig^t  be  readilj 
understood.  Of  course,  if  the  OoTem^ 
ueot  opposed  the  olause,  he  eoold  not  hope 
to  snceeed  in  carrying  it ;  but  he  thought 
be  had  a  rig^t  to  complain  of  the  waj  in 
which  priTste  Members  who  brought  for* 
ward  important  measures  were  treated  by 
Ihe  QoTemment.  No  Members  of  the  Go- 
remment  were  present  during  the  disctis- 
iion,  and  then  towards  its  close  the  boo. 
and  learned  Gentleman  the  Solicitor  Ge- 
neral came  down,  and  without  offering  the 
slightest  suggestion «  or  eren  intimating 
definite  objectionfe,  threw  out  vague  in- 
sinuations which  it  was  utterly  impossible 
lo  deal  with. 

Thb  solicitor  GENERAL  said, 
that  he  had  stated  two  very  distinct  objec'- 
lions,  and  he  certainly  thought  it  was  not 
much  to  ask»  that  the  clause  should  be 
postponed  until  they  had  an  opportunity 
of  considering  it  in  its  amended  form. 

Mb.  MALINS  said,  that  the  obserra- 
lions  of  the  hon.  and  learned  Solicitor 
General  had  confirmed  the  objections  which 
he  had  preriously  taken  to  this  clause*  As 
to  the  complain!  that  the  hon.  and  learned 
Gentleman  the  Solicitor  General  had  not 
attended  earlier,  this  quite  confirmed  the 
soundness  of  the  argument  which  had  been 
insisted  upon,  that  measures  of  this  impor- 
tant, and,  at  the  same  time,  very  intricate 
character,  should  not  be  brought  forward 
in  morning  sittings,  when  it  was  almost 
impracticable  for  the  law  officers  of  the 
Crown  to  he  in  attendance,  to  say  no*- 
thing  of  the  other  legal  Members  of  the 
House. 

Viscount  PALMERSTON  said,  in  order 
lo  see  what  his  hon.  and  learned  Friend 
(Mr.  Headlam)  was  about  to  do»  it  was 
The  Solicitor  General 


'  necessary  to  coasider  the  prorisioos  of  Um 
present  law  vhich  his  boo.  and  learwai 
i  Friend  proposed  to  repeal.  By  the  Ml 
t  Gt9.  II.,  any  man  might  sdl  any  ^uaalitj 
of  land  to  a  charitable  institution  es  r«* 
eeiring  the  full  Taloe  for  it  in  moBej, 
and  enrolling  the  conTeyaace  in  Cbaneary 
within  a  certain  time.  Now  the  firal  oIk 
ject  of  his  hon.  and  learned  Friend's 
clause  waa«  to  allow  a  man  to  sell  on  a  rw» 
serration  of  an  annual  rent-charge,  as  well 
as  for  a  sum  of  money  down,  which  was  not 
admissible  under  the  existing  law.  Tha 
reason  he  proposed  this  alteration  waa»  thai 
in  certain  parte  of  the  country  tranafers  of 
sites  for  buildings  did  not  take  place  ob 
payment  of  the  full  ralue  down ;  and  cha- 
ritable institutions  were  in  eooaeqaeBee 
unable  to  obtain  such  sites,  eicepi  ob  4 
reserred  rent.  The  effect  of  this  waa, 
that  the  titles  of  a  great  pari  of  the 
property  which  had  been  transferred  to 
charitable  institutions  in  Laneaahire  and 
the  north  of  England  were  liable  to  be  is* 
peached,  because  the  couTeyance  had  boI 
been  made  on  what,  under  the  eiistii^ 
law,  was  a  great  consideration.  The  ob- 
ject of  bis  hon.  and  learned  Friend  was 
then  to  confirm  the  titles  to  land  granted 
on  a  reserved  rent,  both  for  the  past  and 
the  future.  Now,  the  objection  which  bis 
hon«  and  learned  Friend  the  Solicitor  Ge- 
neral took  to  the  clause  was,  that  it  did 
not  provide  that  the  transfer  should  be 
made  direct  to  the  charitable  institution, 
bat  that  it  left  an  opening  for  an  interme- 
diate transaction  of  an  objectionable  cha- 
racter. He  should  think  that  his  hon.  and 
learned  Friend  (Mr.  Headlam)  might  frame 
the  clause  so  that,  while  remoring  delfts 
in  the  existing  law,  it  should  not  be  liable 
to  new  objections.  He  would  suggest  to 
him  that  it  would  be  desirable  to  postpone 
the  clause,  in  order  that  this  point  might 
receive  consideration. 

Mb.  HEADLAM  said,  that  he  now  un- 
derstood the  objection  of  the  hon.  and 
learned  Solicitor  General,  which  he  did  not 
before.  The  language  of  the  clause,  how- 
ever, he  conceived  was  so  explicit  as  not 
to  leave  an  opening  for  any  such  interme- 
diate transactions  as  the  hon.  and  learned 
Gentleman  seemed  to  apprehend. 

Mr.  Serjeant  SHBE  said,  he  thought 
the  clause  would  enable  charitable  pur- 
poses to  be  carried  into  effect  without  pro- 
ducing any  of  the  inconveniences  which  the 
Act  of  Geo.  II.  was  passed  to  prevent* 

The  solicitor  GENERAL  said,  he 
was  entirely  ready  to  support  any  elaose 
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which  ihould  do  this-^ftnd  no  more  than 
this — to  make  the  resefTation  of  A  renU 
charge,  in  caseB  where  property  was  con* 
veyed  for  charitable  purposea,  eqiiivaletit 
to  the  payment  down  of  the  whole  purchase 
money.  He  objected  to  the  clause)  be«> 
cause,  in  his  opinion,  it  did  a  great  deal 
more  than  this. 

Mr.  HfiADLAM  said,  ha  did  not  think 
that  the  hon,  and  learned  Gentleman,  with 
all  his  ingenuity,  would  be  able  to  put  the 
clause  in  better  language.  He  hoped  it 
would  he  adopted  as  it  stood,  and  if  on 
the  Report  the  hon.  and  learned  Gentle^ 
man  could  suggest  better  terms,  he  would 
willingly  consider  them. 

The  solicitor  GENERAL  said,  he 
thought  that  some  such  words  as  these 
would  be  sufficient ;  that  In  the  case  of  the 
conveyance  of  property  for  charitable  pur> 
poses,  where  rent  is  reserved,  that  rent,,  so 
reserved,  should  be  deemed  and  taken  to 
be  the  fbll  and  valuable  consideration  within 
the  meaning  of  the  Act. 

Mr.  8P00NER  said,  he  was  of  opinion 
that  their  proceedings  justified  him  in  the 
remark,  that  it  was  derogatory  to  tho  dig- 
nity of  the  House  to  discuss  this  question 
at  a  sitting  at  which  the  law  officers  of 
the  Crown  were  not  present.  He  wished 
to  have  an  interpretation  of  the  word 
"  seised*'  in  the  clause,  and  to  know 
whether  a  tenant  for  life  would  have  power 
under  that  interpretation  to  part  with  the 
full  estate. 

The  solicitor  GENERAL  said, 
that  the  term  "  seised*'  in  the  clauses  of 
this  Bill  could  not,  of  course,  be  construed 
to  give  a  power  to  a  tenant  for  life  to  con-' 
vey  away,  for  charitable  purposes,  a  larger 
interest  than  the  person  seised  himself  pes* 
sessed  on  the  property. 

Motion  made,  and  Question  put,  "  That 
the  Clause,  as  amended,  stand  part  of  the 
Bill." 

The  Committee  dfmefed ;— >Ayes  106; 
Noes  91  :  Majority  15. 

Clause  agreed  to. 

The  House  resumed.  Committee  report 
progress. 

The  House  adjourned  at  half  after  Five 
o'clock. 
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Order  of  the  day  for  tha  House  to  be 
put  into  Committee  read. 

Moved,  That  the  House  do  now  resolve 
itself  into  Committee. 

The  Ea^l  of  DERBY:  My  Lords,  it 
now  becomes  my  duty,  in  pursuance  of  the 
notice  which  I  hare  given,  to  state  to  your 
Lordships  the  grounds  upon  which  I  shall 
yeuture,  very  respectfully,  but  earnestly^  to 
urge  on  your  Lordships  the  suspension,  at 
all  events  for  one  Session,  of  a  measure,  the 
importance  of  which,  not  only  to  this  par^ 
ticular  Colony,  but  to  the  North  American 
Colonies  generally,  and  to  the  general  colo- 
nial interests  of  this  great  country,  I  be*> 
lieve  can  hardly  be  exaggerated*  I  har^ 
first  of  all  to  apologise  to  your  Lordshipa 
for  having  taken  a  somewhat  unusual 
course  of  proceeding  in  having  omitted  to 
record  any  objection  to  the  second  reading 
of  this  Bill>^for  having  permitted  it  to  pass 
a  second  reading  without  offering  any  ob* 
jection-'^and  then  objected^  as  1  did  the 
other  night,  and  as  I  am  now  about  to  do 
again,  to  go  into  Committee  upon  it  for 
the  purpose  of  considering  its  details.  My 
apology  must  be,  my  Lords,  that  on  the 
ooeasion  upon  which  this  Bill  was  read  a 
second  time  I  had  omitted  to  look  into  the 
Votes,  and  I  was  not  aware  that  it  would 
come  under  the  consideration  of  the  House. 
I  make  no  complaint  of  its  not  having 
been  properly  upon  the  Votes,  but  it  was  a 
day  on  whieh»  as  noble  Lords  are  awar6» 
it  is  not  usual  to  biing  forward  any  im>> 
portant  measure,  as  many  of  your  Lord- 
ships  are  supposed,  on  that  particular  day, 
to  be  absent  elsewhere.  I  must  say,  also, 
that  with  respect  to  a  measure  of  this 
importance,  it  would  have  been  more  con* 
venient,  and  more  accordant  with  the  usual 
practice,  if  the  noble  Duke,  in  introduO" 
ing  the  measure  to  the  House,  had  stated 
the  intentions  of  the  Government^— had 
explained,  for  your  Lordships*  information,  ' 
the  objects  which  the  Government  had  in 
view,  and  had  pointed  out  the  importanoa 
of  the  changes  which  the  Bill  was  intend* 
ed  to  effect.  Because,  in  point  of  fact, 
when  the  second-  reading  of  the  Bill 
came  on^-^your  Lordships'  attention  not 
having  been  particularly  called  to  it  by 
any  notice  on  the  part  of  the  Government 
—there  was,  I  beliave,  a  very  small  at» 
tendance.  I  believe  the  noble  Duke  will 
not  contradict  me  when  I  say  that,  in  lay- 
ing this  Bill  upon  the  table  of  the  House, 
he  did  not  accompany  it  with  any  observa- 
ti<ma  wbalavar.    Aud  althoogh  that  is  a 
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conrte  which   majr   not   he    ohjectionahlc 
where  the  suhjcct  to  be  dealt  with  is  not 
of  any  very  great  importance,  yet,  when 
you  are  introducing  a  measure  which  does 
not  refer  to  any  matter  of  minor  legisla- 
tion, but  which  fundamentally  destroys  the 
constitution  of  one  of  our  most  important 
Colonies,  and  does  away  with  one  of  the 
most   important   safeguards  for   the    mo- 
narchical element  in  that  constitution — a 
safeguard  which  hat  been  upheld  by  suc- 
cessiye  GoTemments  since  the  year  1791, 
and  was  solemnly  confirmed,  after  full  re- 
flection and  deliberation,  by  both  Houses  of 
Parliament,  in  settling  the  constitution  of 
Canada  in  the  year  1 840 — I  say  that  when 
Her  Majesty's  Goremment  had  come  to 
the    determination   of   proposing    such   a 
measure  as  this — a  measure  which  affects 
that  constitution  in  one  of  its  most  im- 
portant parts — it  would  have  been  better, 
and   more   becoming   the   subject,  if   the 
noble  Duke,  in  proposing  the  first  reading 
of  the  Bill,  had  stated  to  your  Lordships 
what  were  the  views  entertained  by  Her 
Majesty's  Government.     But,  my  Lords, 
that  is  not  all  ;  for  upon  the  second  read- 
ing of  the  Bill,  a  noble  Friend  of  mine  be- 
hind me  (Lord  Wharncliffe) — who  is  here 
at  very  great   personal   inconvenience  to 
take  part   in  this   discussions-called  the 
attention  of  the  noble  Duke  to  there  hav- 
ing been  some  despatches  or  explanations, 
from  the  Governor  of  the  Colony  himself, 
bearing  directly  on  the  question  about  to 
be  discussed  ;  and  which  papers  the  noble 
Duke  had  never  laid  upon  the  table  of  your 
Lordships'  House — had  never    submitted 
to  Parliament  in   any  shape  whatever — 
although  they  were  most  material  to  the 
discussion  of  the  question : — and  even  after 
notice  had  been  given  of  the  absence  of 
those  papers,  the  noble  Duke  persisted  in 
taking   the  second   reading   of  the   Bill. 
These  are  the  circumstances  under  which 
I  feel  myself  justified  in  taking  the  course, 
even  after  the  second  reading,  of  opposing 
the  further  progress  of  this  Bill.    But  I  re- 
member that,  upon  a  former  occasion,  when 
hia  attention  was  called  to  the  absence  of 
these  papers,  the  noble  Duke  replied  that 
they  had  been  laid,  during  the  last  Session, 
before  the  House  of  Commons.     Now,  my 
Lords,  1  have  the  papers  here,  which  have 
been  laid  upon  your  Lordships'  table  since 
the  second  reading   of   this   Bill.     The^r 
contain  a  despatch  from  the  Earl  of  Elgin, 
received  on  the  11th  of  July,  1853,  and 
forwarding   an   address   from    the   Legis- 
lative Council,  remonstrating  against  the 
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proposed  change  in  the  constitntion  of  the 
Colony  ;  and  another  despatch,  dated  upon 
the  same  dav.  but  not  received  until  the 
18th  of  July,  forwarding  a  counter-address 
from  the  House  of  Assembly,  praying  that 
this  change  might  take  place.  They  con- 
tain also  the  resolutions  in  detail  of  the 
House  of  Assembly,  upon  which  the  scheme 
for  remodelling  the  Legislative  Council  was 
founded,  and  a  letter  from  the  Earl  of  Elgin, 
in  which  he  states  his  objections  to  the  mea- 
sure, at  the  same  time  that  he  accompanies 
it  with  a  recommendation  that  it  should 
pass.  And  they  contained  further  papers 
of  later  date,  and  among  them  a  draU  of 
the  Bill  itself,  founded  upon  the  resolutions 
to  which  I  have  already  referred.  Now, 
my  Lords,  the  two  letters  of  Lord  Elgin, 
the  address  of  the  House  of  Assembly, 
the  address  of  the  Legislative  Gouneil,  and 
the  resolutions  of  the  House  of  Assembly, 
setting  forth  their  plan  in  detail,  were  all 
in  the  possession  of  Her  Majesty's  Govern* 
ment  on  the  18th  July,  1853.  The  noble 
Duke  says,  they  were  laid  before  the  House 
of  Commons  in  the  course  of  last  year. 
Strictly  speaking,  that  is  true,  true  as  to  a 
portion  of  them,  but  as  to  a  portion  of 
them  only.  The  address  of  the  House  of 
Assembly  and  the  address  of  the  Legisla- 
tive Council — one  being  in  favour  of  the 
change  and  the  other  against  it — were 
laid  before  the  House  of  Commons  in  the 
course  of  last  year.  But  the  opinions  of 
Lord  Elgin  were  not  laid  upon  the  table  of 
the  House  of  Commons — the  resolutions 
of  the  House  of  Assembly  were  not  laid 
upon  the  table  of  the  House  of  Commons; 
and,  of  course,  the  subsequent  papers 
could  not  be  laid  upon  the  table  of  the 
House  of  Commons,  because  they  were 
not  in  existence.  My  Lords,  if  these 
papers  had  been  laid  upon  the  table  of 
that  House,  together  with  the  letter  of 
Lord  Elgin,  and  if  this  had  been  dono  with 
the  authority  of  the  Crown  as  the  sponta- 
neous act  of  the  Government,  there  might 
be  some  pretence  for  saying,  that  notice 
had  been  given  to  Parliament  from  which 
the  probable  intentions  of  Her  Majesty's 
Ministers  might  have  been  anticipated. 
But,  my  Lords,  this  was  not  so— -it  was 
not  the  spontaneous  act  of  the  Govern- 
ment. But  these  papers  were  laid — as 
many  of  them  as  were  laid — upon  the 
table  of  the  House  of  Commons,  on  the 
Motion  of  an  independent  Member  of  that 
House  (Mr.  Bright,  the  Member  for  Man- 
chester). Mr.  Bright  moved  for  copies  of 
the  two  addresses — the  address  from  the 
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Legislative  Council  and  the  address  from 
the  House  of  Assembly — and  these  ad- 
dresses were  produced;  but  will  any  one 
say  that,  having  been  moved  for  and  pro- 
duced, under  such  circumstances  as  these, 
they  could  be  taken  in  the^  slightest  de- 
gree as  affording  any  indication  of  the  in- 
tentions and  views  of  Her  Majesty's  Go- 
vernment? But,  my  Lords,  when  were 
they  produced?  I  find  that  this  paper, 
containing  nothing  but  these  two  ad- 
dresses, w^s  ordered  by  the  House  of 
Commons  to  be  printed  on  the  20th  of 
August,  1853,  just  two  days  before  the 
prorogation.  I  ask  the  noble  Duke,  there- 
fore, how  he  is  prepared  to  justify  the 
course  of  proceeding  adopted  by  the  Go- 
vernment in  retaining  these  papers  in  its 
own  possession — in  withholding  them  from 
Parliament — from  the  18th  of  July,  1853, 
to  the  16th  of  June,  1854 — in  producing 
them,  at  last,  only  after  the  second  read- 
ing of  the  Bill  which  is  founded  upon  them 
— and  in  producing  them,  even  then,  not 
of  their  own  accord,  but  at  the  request 
and  on  the  notice  of  a  noble  Lord  on  this 
side  of  the  House  ?  But,  my  Lords,  I  say, 
more  than  this — that  I  think  that  Parlia- 
ment has  a  right  to  complain  that  it  should 
have  been  kept  in  darkness  as  to  the  inten- 
tions of  the  Government — if  the  Govern- 
ment had  fomt^d  any — and  in  doubt  as  to 
the  opinions  of  Lord  Elgin,  down  to  the 
beginning  of  June,  1854,  and  that  then, 
and  not  till  then,  when  Parliament  is 
overwhelmed  with  business  which  it  will 
scarcely  be  possible  for  it  to  get  through, 
it  should  bo  called  upon,  upon  a  notice  of 
a  few  days  only,  to  discuss  a  measure  of 
such  vital  consequence — a  measure  whose 
influence  must  of  necessity  be  so  great 
upon  the  constitution  and  the  future  legis- 
lation of  one  of  our  most  important  Colo- 
nies. Now,  I  must  say  that  I  do  not 
think  that  withholding  papers  from  Par- 
liament for  the  space  of  ten  months — 
until  nearly  the  end  of  the  Session — and 
then  suddenly  calling  upon  Parliament  to 
legislate  upon  a  matter  of  this  deep  im- 
portance— I  do  not  think,  I  say,  that 
this  is  dealing  with  Parliament  as  Par- 
liament has  a  right  to  expect.  But,  my 
Lords,  referring  to  these  papers  further,  I 
find  tli.it  the  noble  Duke — contrary  to  all 
his  ordinary  habits  of  punctuality  in  busi- 
ness— did  not  reply  to  these  two  despatches 
of  Lord  Elgin  until  the  26th  of  May,  1854. 
Why  were  they  not  answered  sooner  ?  Be- 
cause the  Government,  up  to  the  26th  of 
May,  had  not  made  up  their  minds  what 


answer  they  should  give— because,  as  the 
noble  Duke  said  the  other  day,  he  wished 
to  consult  Lord,  Elgin,  and  to  have  the 
benefit  of  his  advice  when  he  came  from 
Canada  to  this  country.  On  that  26th  of 
May,  a  short  and  summary  answer  waa 
given  to  the  two  addresses — one  of  which 
wa^  a  petition  in  favour  of  the  change, 
and  the  other  a  petition  against  it — in 
which  it  was  announced  that  a  Bill  would 
be  introduced  into  Parliament  for  the  pur- 
pose of  carrying  into  effect  the  wishes  of 
the  House  of  Assembly.  But  if  Her  Ma- 
jesty's Government  took  ten  months  to 
consider  what  they  ought  to  do  in  a  matter 
of  this  importance,  is  it  too  much  that  the 
House  of  Lords  and  the  House  of  Com- 
mons should  ask  something  more  than  a 
notice  of  a  few  days  or  even  weeks  before 
they  are  called  upon  at  the  close  of  a  Ses- 
sion, and  in  the  midst  of  that  pressure  of 
business  which  the  close  of  a  Session  inva- 
riably brings  with  it,  to  decide  a  question 
of  such  magnitude  as  that  which  the  pre- 
sent Bill  involves  ? 

Now,  my  Lords,  what  is  the  question  ? 
The  noble  Duke  was  not  particularly  well 
pleased  the  other  day  when  I  said  that  this 
was  a  Bill  which  would  convert  the  consti- 
tution of  Canada  into  a  republic.  My 
Lords,  I  repeat  that  statement  now ;  and 
I  say  that  not  only  will  it  convert  the  con- 
stitution of  Canada  practically,  whatever 
it  may  be  nominally,  into  a  republic,  but  it 
will  .convert  it  into  a  republic  which  will  be 
infinitely  more  democratic  in  its  character, 
and  guarded  by  infinitely  fewer  safeguards 
and  infinitely  fewer  securities,  than  are  to 
be  found  in  the  constitution  of  the  United 
States,  which,  from  the  wisdom  of  its 
authors,  and  the  prudence  of  those  who 
live  under  it,  has  protected  itself  against 
hasty  legislation,  and  against  the  prepon- 
derating influence  of  a  single  legislative 
body,  by  precautions  which  are  not  to  be 
found  in  this  Bill,  and  some  of  which, 
actually  existing  at  present,  this  Bill  pro- 
fesses to  do  away  with.  It  is  true  that 
the  object  of  the  Bill  is  not  to  legislate 
directly  for  the  Colony,  but  to  enable  the 
Colony  to  legislate  for  itself  upon  a  parti- 
cular question,  which  has  been  solemnly 
reserved  to  itself  by  the  Parliament  and 
Government  of  this  country  as  a  matter  of 
Imperial  importance.  Now,  my  Lords, 
more  than  once  we  have  been  called  upon 
to  sanction  Acts  of  the  Colonial  Legisla-' 
ture,  which,  except  that  they  were  Acts  of 
the  Colonial  Legislature — except  that  they 
were  meafiures  which  the  Colonial  Legis- 
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Itlare  wm  aqzious  to  have  carried  into 
effeot-^we  should  certainly  hare  rejected. 
We  were  called  upon  to  legalise  a  measure 
with  respect  to  the  rebellion  losses-^ a 
measure  which  gare  compensation  not  only 
to  the  loyalists  who  had  suffered  on  the 
part  of  the  Grown  in  Canada,  but  also  to 
those  persons  who  had  suffered  loss  from 
Her  Majesty's  forces  in  consequence  of  the 
part  which  they  had  taken  in  promoting 
the  rebellion ;  and  I  do  not  belieye  there 
wss  a  single  man  in  this  House,  on  either 
side  of  it,  who  did  not  feel  that,  in  assenting 
to  that  measure,  we  were  taking  a  course 
humiliating  to  ourselres,  and  degrading  to 
the  country.  We  were  then  called  upon 
to  pass  an  Act  with  respect  to  the  clergy 
reserves — ^to  give  power  to  the  Colonial 
Legislature  to  deal  with  those  reserres, 
because  it  was  said  it  was  a  matter  which 
was  proper  for  internal  arrangement,  al- 
though it  had  been  specially  reserved  as  a 
matter  of  Imperial  interest  for  the  consi- 
deration  of  the  Imperial  Legislature.  We 
were  asked  to  givo  that  power  to  the  Le<* 
gislature  of  Canada,  and  to  hope  that  it 
would  not  exercise  that  power  in  the  way 
which  many  of  us  apprehended,  and  it  was 
that  hope — that  fallacious  hopom^ which 
induced  a  right  rev.  Prelate,  whom  I  now 
see  in  his  place,  to  sacrifice  the  interests  of 
the  Colonial  clergy  and  the  rights  of  the 
Colonial  Church  by  giving  his  assent  to 
the  Bill.  My  Lords,  that  measure  has 
realised  the  worst  anticipations  of  those 
who  opposed  it ;  for  the  very  first  step 
which  has  been  taken  under  it  is  the  secu- 
larisation of  those  clergy  reserves.  Now, 
I  say  that,  if  on  every  point  in  which  Im- 
perial control  is  reserved  over  local  legisla- 
tion we  are  to  be  pressed  perpetually  with 
the  arguments  advanced  on  these  occasions 
— f-that,  however  wrong,  however  objec- 
tionable, however  contrary  to  the  prin-> 
ciplo  of  British  government,  or  inconsist- 
ent with  the  Colonial  system,  yet  if  it  be 
the  will  of  the  Colonial  Legislatures,  Par- 
liament should  waive  the  oxeroiae  of  its 
supreme  authority  and  sanction  the  viola- 
tion of  those  prineiples-r-then,  I  say,  that 
rather  than  this  should  always  occur,  we 
had  hotter  not  aff'ect  to  have  any  authority 
at  all.  It  is  infinitely  better  not  to  retain 
an  authority  which  in  each  individual  case 
we  are  compelled  to  abandon,  and  compelled 
to  abandon  it  for  the  purpose  of  sanctioning 
measures  which  we  directly  and  absolutely 
disapprove.  It  would  be  far  better  to  say 
at  onco  to  the  Colonies,  **  Parliament  will 
ozercise  no  control  over  your  legislation,  the 
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British  Ministry  will  not  seek  to  cheek  jonr 
legislation — ^you  shall  be  altogether  indepen* 
dent,  subject  only  to  the  authority  as  ISar  mm 
the  authority  of  living  under  a  oonmon  Sove- 
reign, speaking  to  a  great  extent  e  eommon 
language,  and,  I  hope  I  may  aay,  partici- 
pating in  eommon  feelings  and  sympathies. '* 
Bat,  my  Lords,  on  the  last  oeeesion,  on 
the  question  of  the  clergy  reserves,  we 
had,  at  least,  the  poor  oonselation  of 
hoping  that  things  might  not  be  qnile  so 
bad  as  we  anticipated  they  would  be — 
that,  although  we  gave  the  Legislature  of 
Canada  the  power  of  acting  in  a  manner 
unjust  to  individuals  and  injuriens  to  the 
nation  at  large,  possibly,  in  the  exeraise  of 
good  sense  and  moderation,  they  would 
take  liberal,  and  not  extreme  viewa.  Bnt 
in  the  present  case  we  are  net  left  in 
doubt;  because  that  paper,  whieh  was 
withheld  from  Parliament,  which  was  never 
laid  before  us  until  after  the  second  read- 
ing of  this  measure,  contains  the  Bill  ver- 
batim which  the  Legislative  Assembly  de- 
sire to  pass  as  soon  as  they  shall  obtain 
from  you  tho  authority  asked  under  the 
sanction  of  this  Bill.  Remember,  my 
Lords,  that  when,  after  a  series  of  unfbp- 
tunate  events  in  Canada,  after  mueh  irri- 
tation and  much  exasperation,  a  measnie 
was  brought  into  Parliament,  and  carried 
through  both  Houses  with  more  general 
concurrence  than  has  attended  any  mea- 
sure that  I  ever  recollect  as  to  the  pro< 
pricty  of  passing  it,  but  with  greater  doubt 
than  I  ever  recolloot  with  regard  to  any 
other  measure  as  to  the  danger  of  passing 
it,  and  to  the  probable  consequenees  te 
which  it  would  lead — when  that  measure 
was  passed  for  the  purpose  of  uniting  the 
two  Provinces  of  Canada,  and  at  the  same 
time  solemnly  fixing  what  should  be  the 
future  constitution  of  those  united  pro- 
vinces, there  was  no  point  in  the  whole 
course  of  that  discussion  which  reoeived^— 
I  will  not  say  on  that  occasion — but  which 
received  more  deliberate  attention,  than 
whether  the  Legislative  Council*  or  Upper 
House,  should  be  an  elective  or  nominative 
body.  I  need  not  tell  your  Lordships  that, 
previous  to  that  period,  by  the  constitution 
of  both  Provinoos,  there  was  a  Legislative 
Assembly  elected  by  a  free  and  extended 
constituency — a  House,  undoubtedly,  not 
representing  and  not  filling  the  place  which 
your  Lordships  fill  in  the  constitution  of 
this  countrv,  for  the  best  of  all  reasons-^ 
because  there  were  no  material  circum- 
stances, no  great  hereditary  properties,  ne 
hereditary  titles,  no  great  aooumulation  cl 
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wealthy  aod  comparatiTelj  few  inen  of  lei- 
sure to  devote  themselves  altogether  to 
public  affairs,  £ut,  my  Lords*  it  was  al- 
ways felt  to  be  most  important,  as  a  check 
upon  the  undue  precipitancy  which  might 
attend  the  legislation  of  a  single  Chamber, 
that  there  should  be  another  Cb&mber,  apd 
that  not  of  an  electiye  character,  bqt  nomi- 
nated by  the  Crown,  and  giving  to  the 
Crown  the  influence  which  nomination  na- 
turally preserves  to  it.  At  the  same  time 
that  that  Chamber  was  not  so  perfectly  inde- 
pendent, perhaps,  as  your  Lordships' SoMi^e, 
because  there  was  no  hereditary  sucoession, 
it  was  independent  to  this  extent — that  a 
member  onqe  nominated  held  the  office  for 
life,  and  was  no  longer  under  thp  control 
of  the  Government  of  the  Crown.  This 
question  of  an  elective  Council  was  one  of 
the  earliest  demands  of  the  democrf^tiq 
parties  in  Upper  and  Lower  Canada,  pre- 
vious to  the  Canadian  rebellion,  and  the 
question  was  raised  upon  more  than  one 
occasion  in  the  House  of  Commons,  evep 
previously  to  the  discussion  of  the  Can(i- 
dian  Union  Bill  in  1837.  I  beg  your 
Lordships'  attention  to  the  terms  in  which 
alMinister  of  the  Crown  then,  ^nd  a  Minis- 
ter of  the  Crown  now,  recorded  his  opinion 
in  the  House  of  Commons  in  moving  cer- 
tain Kesolutions  on  the  question  of  ^n  elec- 
tive AS  against  a  nominative  Council — 

*'  The  first  demand  of  the  Assembly  is  that  the 
Legislative  Council,  haying  hitherto  been  nomi- 
nated by  the  Crown,  shall  in  future  b«  $n  elective 
Assembly.  With  respect  to  the  propQsitipn  ol 
making  the  Legislative  Council  elective,  the  effect, 
in  the  present  state  of  the  Colony,  would  bo  to 
make  a  second  Assembly  exactly  resembling  that 
which  already  exists.  There  can  be  no  doubt, 
from  the  Report  of  the  Commissioners — and  every 
one  who  has  spoken  on  the  subject  seems  to  have 
come  to  the  same  conclusion — that  the  secoqd 
Assembly  would  be  but  an  echo  of  the  first,  and 
woqld  try  to  enforce  all  their  demands."  [3  ffatv- 
sard,  xxxvi.  1293-4.] 

And,  in  consequence  of  that  opinion,  which 
was  held  and  expressed  in  the  |Iouse  of 
Commons  by  Lord  John  Russell  in  moving 
certain  Resolutions,  he  declared  he  found 
on  those  grounds  that  it  was  absolutely 
impossible  the  Government  could  comply 
with  the  first  and  principal  demand  of  the 
Legislative  Assembly  of  Upper  and  Lower 
Canada.  The  question  was  put  to  the 
vote,  and  a  vote  was  taken  aye  or  no  shall 
there  be  two  elective  Chambers,  and  the 
division  on  that  occasion  in  the  House  of 
Commons  testified  that  the  opinion  in  fa- 
vour of  an  elective  Chamber  was  fl§,  and 
agaii^st  an  elective  Ch^iQh6fi  318*     U  U 


but  right  that  I  should  say  that  I  admit 
that  with  whatever  vehemenqe  and  lability 
the  noble  Lord  contended  against  the  elec<* 
tivo  principle  in  the  spcond  Chamber,  bo 
contended  with  even  greater  vehemence 
and  vigour  iind  decision  of  language  against 
what  was  called  a  system  of  responsible 
government,  It  would  be  really  worth 
while  to  turn  back  to  thope  discussions 
which  too](  place  in  1837,  to  i^ee  the  argu. 
ment  then  used  by  the  present  Lord  Presi* 
dent  of  the  Council,  showing  the  abfiolutfi 
incompatibility  of  what  was  understood  hy 
responsible  government,  and  the  reUtions 
with  the  mother-country.  Th^  noble  J^ord 
not  alone  held  those  vieufs.  The  present 
Chancellor  of  the  £j(chequer  gaid'**<« 

"  If  I  am  asked  what  is  tho  definition  of  a  re- 
sponsible government,  I  answer  it  means  D6thiB|[ 
more  than  an  independent  Legialatore." 

That  was  the  opiniop  of  the  ChanQellor  of 
the  Exchequer  and  the  President  of  the 
Council  on  the  question  of  responsible  go* 
vernment ;  though  it  is  quite  true  in  th^ 
interval  between  1837  and  1840  the  Presi* 
dent  of  the  Council  issued  a  despstoh  which 
practically  yielded  the  case  of  a  responsible 
government,  and  bad  the  effect  of  creating 
extraordinary  difficulties  in  the  administra- 
tion of  the  government  of  Canada*  In 
1840  it  was  my  fate  to  succeed  to  the 
office  of  Secretiiry  of  State  for  the  Colo* 
nial  Department,  immediately  after  the  re* 
cognition  of  responsible  government,  and 
thoqgh  no  abler  Qovemor  ever  presided 
over  the  affairs  of  Canada  than  the  illus*- 
trious  man  who  was  then  Governor  General^ 
Sir  Charles  Metcalfe  could  never  reconcile 
the  two  propositions — namely,  the  exist* 
once  of  1^  Government  responsible  to  the 
local  Legislature,  ^nd  the  authority  of  the 
Crown  exercised  through  a  Governor  re- 
sponsible to  the  Crown  and  the  Parliament 
of  this  country.  If  any  man  could  have 
reconciled  those  two  conflicting  proposi- 
tions, Sir  Charles  Metcalfe  was  the  man  ; 
but  through  the  whole  course  of  his  ad- 
ministration it  was  a  perpetual  struggle 
between  them.  But  as  I  sta^,  this  ques- 
tion of  an  elective  Council  was  one  deli- 
berately affirmed  when  the  Act  of  1840  for 
the  union  of  the  two  Provinces  p^issed  the 
Legislature,  and  apprehensions  were  then 
entertained  hy  various  parties  as  to  the 
possibility  of  working  that  Legislative 
Council,  even  in  the  form  in  which  it 
pafwed  Parliament,  The  noble  and  gaU 
lant  Duke  whose  loss  this  country  will 
Qever  qeM^  te  IfW^t  (thfi  Duk«  of  WpI^ 
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lington)  expressed  rery  strongly  bis  con- 
viction that  the  pasBing  of  the  Bill  for  the 

union  of  the  Provinces,'  oven  in  that  shape, 
would  lead  to  the  loss  of  those  tolonies  at 
no  distant  period.  The  present  Chancellor 
of  the  Exchequer,  in  the  other  House, 
even  though  he  assented  to  the  Bill,  as- 
sented with  fear  and  trembling,  and  pro- 
nounced an  opinion  that  it  was  the  first 
step  towards  the  dissolution  of  the  tie  be- 
tween the  colonies  and  the  mother- country 
— an  event  which  he  did  not  seem  to  an- 
ticipate with  as  much  regret  ns  I  should 
regard  it.  The  noblo  Earl  on  the  bench 
above  (the  Earl  of  Ellen  bo  rough),  though 
he  did  not  join  in  opposition,  expressed  in 
tbe  strongest  terms  hi 
tbe  noble  Duke  in  tbo  apprehor 
entertained  in  consequence  of  the 
But  how  would  tho  oppreliensions  of  no- 
ble Lords  and  right  hon.  Gentlemen,  how 
wonld  the  apprehensions  of  Parliament, 
OB  to  tbe  possible  working  of  tbo  measure 
have  been  increased,  if  iliey  hnd  been  told 
that  tho  united  LogislBture  was  to  consist 
not  of  a  Governor  appointed  by  the  Crown 
— not  of  a  Legislative  Council  nominated 
for  life  by  the  Crown,  and  acting  with  tbe 
Council — an  Assembly  freely  elected  by 
the  people — but  that  it  wonld  consist  of  a 
responsiblo  Governor,  the  Governor  being 
guidcii  by  the  advice  of  a  responsible  elec- 
tive Council,  necessnrily  having  the  confi- 
dence of  the  House  of  Assembly,  and  that 
House  not  cbeclied  or  controlled  by  any 
power  whatever,  except  a  body  elected  by 
the  same  constituency,  subject  to  prcciacly 
tbe  same  influence,  but  practically  more 
depeuftcut  than  the  House  of  Assembly 
itself?  I  must  again  refer  to  tbe  language 
used  in  1840,  not  invidiously,  but  because 
it  strengthens  the  argument,  and  for  the 
purpose  of  showing  on  what  understanding 
it  wns  tho  Houses  of  Parliament  fuvoured 
tbe  measure  for  the  union  of  tho  two  Ca- 
nadas  in  1840.  The  noble  Lord  (be  Pre- 
sident of  the  Council  said — 

"  A  great  pnrtf  is  iLttiiched  to  that  proposal 
(the  proposal  for  the  constitution  of  tbe  Lei^ialii- 
tive  Council),  and  1  agrco  with  them  in  thinking 
that  it  wiil  give  perm.monce  and  independence  to 
tliat  body,  which  is  most  dosirable.  There  is  a 
strong  party  in  favour  of  this  proposal,  and  no 
party  in  liiTour  of  any  other,  eicept  those  who 
arc  in  hvour  of  an  elective  Council,  to  which  the 
Govemmont  always  has  bad  a  most  decided  ob- 
jection, and  to  whioh,  on  a  proposition  which  I 
made  three  years  ago.  this  House  eiprcsscd  like- 
wise its  repugnance  ;  and  the  other  House  of  Par- 
liament came  (t>  similar  resolution."  [3  Haiuard, 
lii.  1320  ] 

What  was  the  language  of  Lord  Melbourne 
The  Earl  of  Derbs 
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ninviDg  in  this  House  tbe  second  reading 
of  the  Bill  ?  If  I  recollect  right,  he  said. 
i)int  after  all  the  discussions  which  had 
l^ikoii  place,  and  all  the  controversy  which 
Ijnd  nriscn,  it  would  be  matter  of  sarprise 
llint  the  Government  should  come  to  the 
ci'TK'lusion  to  make  no  alteration  in  the  con- 
stitution of  the  Legislative  Council.  But, 
be  added — 

"  1  amofopinioB  that  tbe  government  of  s  tna 
>:oiniiiunity  by  one  Assembly  is  a  matter  almoat 
ii<i|io'^Biblii — at  any  rate  it  must  be  subject  to 
)!i  inl  inconveniences,  if  not  to  great  dangsn ; 
:<Tid  if  you  are  to  have  popular  govemmeat  at  all 
1  ihiiik  you  must  have  two  Houses  of  Assembly, 
<'ii[i-tjtutcd  in  different  ways,  and  upon  different 
pniiciplea — one  of  them  not  being  subject  to  tlist 
(ic|iiilir  control  which  I  admit  to  be  useful  to  ths 
oilii'i',  and  to  be  the  spring  of  all  good  govsm- 
mi-iit."    [3  Saiuard,  Iv.  332.] 

Tbo^e  are  the  words  of  Lord  Melbourne  in 
rpooiomending  to  your  Lordships  that  con- 
i'tiliition,  an  essential  part  of  which  yoa 
HJ'O  called  on  now  to  violate  and  overthrow. 
Ill  the  course  of  that  speech.  Lord  Mel- 
bourne quoted  an  authority,  which,  )  think, 
your  Lordships  will  not  dispute — at  all 
ovuiits,  it  is  an  authority  not  prejudiced 
atjiLinst  popular  interests,  or  in  favour  of 
extending  the  power  and  influence  of  the 
C'ronn— I  mean  the  authority  of  the  late 
t.nrd  Durham,  who  had  been  acting  as 
Ucv  Majesty's  Commissioner  in  Canada, 
iin<l  had  seen  the  practical  working  of 
(bo  Legislative  Cnnocil.  And  what  did 
Lord  Durham  say  of  the  practical  work- 
[nt^  of  the  Legislative  Council  up  to  that 

■ '  1  am  far  from  concurring  in  the  censure  which 
Ihe  Assembly  anil  its  advocates  have  attompted 
(<>  iMst  on  (he  acts  of  the  Legislative  Council. 
1  h:ivD  no  hesitation  in  saying  that  many  of  tbe 
h\]U  vbich  it  is  more  especially  blamed  for  re- 
jctting,  are  Bills  which  it  eould  not  have  passed 
witliouta  dereliction  of  its  duty  to  tbe  constitution, 
th<-  connection  with  Great  Britain,  and  tbe  irhoto 
Eiislish  population  of  the  Colony.  If  thero  is 
,itiy  i^ensuro  to  be  passed  on  its  general  eonduot, 
It  \i  for  having  CDufinvd  itself  to  tbe  merelj 
itc^.-iiive  and  defensiro  duties  of  a  legislative  body, 
for  liaving  too  frequently  contented  itself  with 
niprely  defeating  objectionable  methods  of  ob- 
taining desirable  ends,  without  completing  its 
duty,  by  proposing  measures  which  would  have 
achiiived  the  good  in  view  without  the  mixture  of 
evil.  Tho  national  animosities  wbicb  pervaded 
tho  legislation  of  the  Assembly,  its  thorough  wont 
of  legislative  skill  or  respect  fur  conatitutionat 
principles,  rendered  almost  all  its  Bills  obnoi- 
iiHiA  10  objection  by  the  legislative  Council;  and 
(h<'  't^riousevil  which  these  enactments  would  have 
oi  i^L.-ioiied  convince  me  that  the  Colony  has  rea- 
-011  (ocongratuli 
iii.'iitution  wbici 
uf  stopping  a  course  of  legislation 


LegUhtive  Council         {Junb  29,  1854} 


833 

cessful,  would  hare  sacrificed  eyery  British  inte- 
rest, and  overthrown  every  guarantee  for  national 
order  and  national  liberty/'  [3  Hansard  Iv.,  232.] 

Hero  was  most  impartial  testimony  borne 
not  only  to  the  utility,  but  to  the  absolute 
necessity  and  the  vital  and  essential  im- 
portance, of  having  such  a  body  as  the  Le- 
gislative Council,  not  acted  upon  by  the 
same  popular  influence  which  operated 
upon  the  Assembly,  but  interposing  a  bar- 
rier, or  I  may  say  a  breakwater,  to  the 
force  of  democratic  influence,  as  it  existed 
in  the  Legislative  Assembly,  and  the  un- 
aided power  of  the  Crown  exercised  through 
the  Governor.  I  do  not  see,  my  Lords, 
upon  an  examination  of  these  papers,  any 
special  ground  laid  for  the  introduction  or 
discussion  of  this  important  question.  I 
see  no  statement  of  valuable  measures 
lost  by  the  resistance  of  the  Legislative 
Council  in  its  present  form.  I  see  no 
evidence  of  collisions  between  the  two 
Houses.  I  do  not  mean  to  say  if  I  did  see 
collisions  between  them,  I  should  at  once 
conclude  that  the  Legislative  Assembly 
must  be  right  and  that  the  Legislative 
Council  must  be  wrong.  But  before  we 
are  called  upon  to  alter  the  constitution  of 
a  great  Colony  from  a  monarchical  to  a 
democratic  constitution,  we  ought  at  all 
events  to  have  some  valid  grounds  laid  be- 
fore us  that  the  constitution,  in  its  present 
working,  works  for  evil,  and  not  for  good 
— that  it  arrests  measures  which  are  cal- 
culated for  the  benefit  of  the  Colony,  or 
it  stands  in  the  way  of  good  legislation. 
With  regard  to  this,  however,  we  have  not 
the  slightest  evidence  before  the  House ; 
there  is  not  the  slightest  allegation,  not 
the  slightest  insinuation,  that  such  has 
been  the  case.  Wo  have  heard  nothing 
but  of  the  extraordinary  progress  of  Ca- 
nada ill  material  welfare,  and  I  believe, 
and  rejoice  in  it ;  but  is  that  evidence  of 
bad  legislation?  Why,  my  Lords,  the 
whole  internal  aflairs  of  Canada  are  left 
without  exception  to  the  free  control  of 
these  two  Houses  of  Parliament ;  and  if 
the  result  of  their  legislation,  under  the 
slight  control  which  the  Crown  exercises 
through  a  Secretary  of  State  and  a  Go- 
vernor, has  been  an  amount  of  material 
prosperity,  of  material  growth,  unparal- 
leled in  the  history  of  any  other  co- 
lony, and  leaving  far  behind  the  boasted 
progress  of  the  United  States,  where,  I 
ask,  is  the  necessity  for  the  proposed 
change? 

Now,  my  Lords,  I  turn  to  the  Bill  which 
the  Legislative  Assembly  are  desirous  that 
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the  House  shall  pass,  and  I  am  about  to 
show,  not  only  that  it  is  a  Bill  of  a  the* 
roughly  democratic  character,  but,  as  I 
have  said  before,  that  it  deprives  Canada 
of  the  safeguards  with  which  the  founders 
of  the  United  States  surrounded  their  re- 
publican institutions.  I  need  not  tell  your 
Lordships  that  in  the  United  States  there 
is  no  Assembly  exercising  perpetual  con- 
trol over  the  Executive,  no  party  Govern- 
ment requiring  the  constant  support  of  the 
House  of  Assembly  and  Congress.  It  is 
true  the  President  is  elected  ;  but  once 
elected,  and  for  a  period  of  four  years,  be 
exercises  real  and  substantial  authority. 
The  Ministers  are  of  his  selection.  The 
defeat  of  a  measure  does  not  involve  the 
defeat  of  the  Cabinet.  A  single  Minister 
may  resign  ;  but  there  is  not  that  mutual 
bond  of  responsibility  one  for  another 
which  is  of  the  essence  of  what  is  called 
"  responsible  Goyemment,"  namely,  a^ 
Government  acting  by  party,  going  toge- 
ther, framing  their  measures  in  concert — 
as  I  hope  every  Government  form  their 
measures  in  concert — and  where  if  one 
Member  falls  to  the  ground,  the  others, 
almost  as  a  matter  of  course,  fall  with 
him.  That  is  the  pnnciple,  and  has  been 
the  general  practice,  of  the  British  Consti- 
tution ;  but  that  is  not  the  practice  of  the 
United  States.  The  Senate  and  the  House 
of  Representatives  are  not  only  elected  at 
different  periods  by  different  bodies,  but 
they  represent  totally  different  interests 
and  different  communities.  The  one  re- 
presents the  popular  will,  the  numerical 
will,  of  the  whole  United  States ;  the  other, 
elected  by  a  different  constituency,  chosen 
in  a  different  manner,  represents  the  in- 
terests of  each  of  the  States,  giving  each 
State  equal  value  in  the  representation, 
whatever  the  extent  of  it.  There  is  then 
a  broad  line  of  distinction,  not  only  be- 
tween the  constituencies,  but  the  principles 
upon  which  the  House  of  Assembly  and 
Senate  are  elected  in  America.  Again, 
the  Senate,  once  elected,  is  not  liable  to 
dissolution,  from  any  extraneous  quarter. 
The  Senate  exercises  a  very  popular  in- 
fluence on  all  foreign  negotiations.  Its 
consent  is  requisite  to  treaties,  and,  by  a 
wise  provision  of  the  original  constitu- 
tion of  the  United  States,  no  funda- 
mental alteration  can  be  made  in  the  con- 
stitution itself — which  is  a  written  docu- 
ment, plain  and  open  to  every  one  to  read 
— no  alteration  can  be  made  in  the  provi- 
sions of  that  constitution  except  by  con* 
gent  of  two-thirds  of  each  of  the  U^L^^^ftr 
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tiTC  bodies — bo(iies  act'tog  under  difTerent 
impuUe*,     Again,    if    socli   an   alteration 
should  be  attempted,  there  ia  io  the  United 
State*    a    rerj    extraordinary    power,   a 
power  which  i«  exercised  bj  the  Supreme 
Court  of  the  Unite<l  States,  wbteh,  despite  ^ 
of  the  Legislature — despite  of  the  House  i 
of  Assemblj'—despite  of  the  Senate— has  i 
the   power   of  pronouncing   such   Bill   at 
yariance  with  the  constitution,  and,  being 
an  unconstitutional  measure,  the  legislation 
of  both  Ilouses  is  ouU  and  void.     These 
are  some  of  the  guards — and  they  are  not 
all — with  which  the  United  States  hare 
fenced  in   their    republican   Government. 
Lot  me  contrast  these  precautions  against 
hasty  and  improvident  legislation  with  the 
JJill  proposccl  by  Her  Majesty's  Govern- 
ment for  the   monarchical  institutions  of 
Canada.     The  Members  of  the  Legislative 
Council  are  to  be  elective  ;   they  are  to  be 
chosen  by  the  idcfftical  constituency  which 
chooses  the  House  of  Assembly.     There 
is   no   variation,  no   difference  whatever, 
except  that  two  localities  may  bo  put  to- 
gether for  the  election  of  a  Member  of  the 
Council,  while  each  returns  separately  to 
tlie  House  of  Assembly.      The  area  may 
vary,  but  the  constituency  is  precisely  the 
same.      The  man  remains  subject  to  the 
same  influence.     Such  a  body  cannot  be 
considered  any  independent  check  what- 
ever on  the  legislation  of  the   House  of 
Assembly.     The  Members  of  the  Council 
are  elected,  it  is  true,  for  six  years,  and 
those  of  the  House  of  Assembly  are  elect- 
ed for  four  years  ;   but  are  they,  as  the 
Senate  of  the  United  States,  during  that 
period  free  and  independent,  and  able  to 
exercise  legislation  as  they  may  think  best 
for   the   good   of  the  Colony  ?     No  such 
thing.     There  is  a  provision  in  the  Bill 
that  if  for  two  years  the  Legislative  Coun- 
cil shall   reicet  or  so  amend  a   measure 
passed  by  the  House  of  Assembly  as  that 
the    House   of   Assembly   rejects   it,   the 
Legislative  Council,  on  the  advice  of  the 
executive  Minister  of  the  Crown  having 
the  confidence  of  the  House  of  Assembly, 
is  itself  dissolved,  and  sent  back  for  re- 
election to  the  same  constituency  as  that 
by  which  the  Members  of  the  House  of 
Assembly  are  elected.     My  Lords,  I  ask 
can  any  body  of   men,   with  this   threat 
hanging  over  their  heads,  act  with   any- 
thing like  independence  or  the  exercise  of 
their  own  judgment  ?    Supposing  they  have 
BO   much    self-respect    as    to    determine, 
during  the  period  they  may  sit  in   the 
Jie^islature,  not  to  yield  to    hat  which 
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they  believe  to  be  a  dangerooa  demand, 
what  can  they  do?     For  two  years  ibej 
may  reject  the  measure,  bat  in  the  third 
the  House  of  Assembly  ia  predominant-— 
the  House  of  Assembly  advises  the  £xe- 
Gutive   Council,  the   Council   advises   the 
Governor,    the     Governor    dissolves    the 
Legislative  Council,  and  the  House  of  As- 
sembly carries  everything  its  own  way.     I 
will  not  compare  that  mode  of  exercising 
judgment  and  the  mode  of  exercising  it  bj 
your  Lordships'  House  ;  I  am  quite  nvmie 
of  the  difference  of  the  two  bodies — but  b 
there  any  Peer  so  degraded,  so  little  eon* 
scions  of  his  duty  as  a  legislator,  as  to 
consent  i^  undertake  those  duties,  soppos* 
ing  it  possible  that,  after  two  sneoessive 
years,  your  Lordships,  having  rejected  or 
amended  a  measure  of  the  House  of  Com- 
mons, should  be  compelled  to  go  for  re- 
election to  the  very  body  which  returned 
the  House  of  Commons,  whose  Bills  yon 
had  ventured  humbly  to  take  the  liberty  of 
amending  ?     What,  I    say,  would  be  ihe 
situation  of  England  under  such  a  system  ? 
The  result  of  that  system  must  be  to  in« 
troduce  nothing  more  nor  less  than  a  re- 
public— the  absolute  independence  of  the 
House  of  Assembly,  elected  by  large  eon- 
stituencies,  and  having  no  effective  contnd 
which  by  possibility  can  be  exercised  over 
it.     But  it  mav  be  said  there  are  safe* 
guards  with    regard    to    the   Legislative 
Council.     They   must   be   of  the  age   of 
thirty.     I    am    afraid   men   of  thirty  are 
fully  as  dangerous  legislators  as  between 
the  ages  of  twenty  and  thirty.      I  do  not 
conceive  mere  age  itself  is  any  security  for 
great  vigour  of  legislation  or  groat  pm- 
dence ;    and  I  am  afraid  we   have  seen 
some    signal    instances    to   the   contrary. 
But  then  they  are  to  be  possessed  of  pro- 
perty to  the  extent  of  1 ,000^.     That,  yon 
say,  is  something — they  are  to  be  men  of 
some   substance  and  property.     If,   how-^ 
ever,  they  shall  have  sat  in  the  House  of 
Assembly  for  a  single  hour,  that  qualifica- 
tion of  being  possessed  of  property  to  the 
amount  of  1 ,000/.  is  dispensed  with,  and  a 
man  is  enabled  to  sit  in  the  Legislative 
Council  of  Canada,  though  he  be  not  pos- 
sessed  of    a   shilling.      But   as   the    law 
stands   nt   present  the  -Members   of    the 
House  of  Assembly  must  have  a  property 
qualification.      That  is  some  check,  which 
Her  Majesty's  Government  do  away  with 
in  this  Bill.     They  abrogate  that  property 
qualification,  and,  laying  great  stress  on 
tue  security  affbrded  by  the  property  quali- 
fication of  the  Legislative  CoaneU,  they 
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first  provide  that,  in  Members  who  have 
sat  in  the  House  of  Assembly  it  shall  not 
be  requisite,  and  then  abrogate  the  pro- 
perty qualification  of  Members  of  the 
House  of  Assembly  which  now  exists. 
Now,  my  Lords,  I  think  that  I  have  men- 
tioned the  principal  provisions  by  which  it 
is  proposed  that  the  new  Council  should  be 
constituted  which  is  to  carry  on  the  affairs 
of  the  Colony  of  Canada.  There  are  two 
Houses  elected  by  the  same  constituency, 
the  Members  of  oiie  elected  for  six  years, 
and  of  the  other  for  four  yearp,  neither  re- 
quiring any  property  qualification  {for  that 
will  virtually  be  the  result  of  this  measure), 
and  one  liable  to  be  dissolved  within  two 
years  if  it  does  not  consent  to  the  measures 
of  the  other.  I  ask  your  Lordships,  is  it 
possible  legislation  can  go  further  in  the 
way  of  destroying  every  oteok,  every  con- 
trol whatever  which  the  Goyernment  can 
hold  over  colonies  possessed  of  free  institu- 
tions ?  I  say,  again,  if  you  mean  to  abaU" 
don  all  control  over  the  Colony  of  Canada, 
say  so  at  once.  Bring  in  a  Bill  to  declare 
that  the  Crown  will  not  interfere  except 
through  the  Minister  of  Canada,  that  the 
House  will  not  interfere,  and  in  no  case 
will  Parliament  interfere,  with  the  Legisla- 
ture of  Canada.  That  is  intelligible  ;  but 
it  is  not  intelligible  that  you  should  vest  in 
us  a  discretionary  authority  which  makes 
us  liable  for  sanctioning  their  acts,  and 
then  bringing  in  a  Bill,  without  reason  as- 
signed or  cause  alleged,  which  absolutely 
revolutionises  the  whole  constitution  of  the 
Colony. 

Now,  my  Lords,  I  turn  to  tho  despatch 
of  Lord  Elgin,  upon  which  it  might  be 
supposed  that  Her  Majesty's  Government 
really  found  some  justification  for  this 
measure.  That  despatch  was  received  in 
July  last,  and  wo  are  now  for  the  first 
time  made  acquainted  with  it,  I  am  the 
last  roan  to  say  a  word  against  Lord  Elgin, 
for  I  had  the  honour  of  first  introducing 
him  into  public  life,  by  appointing  him 
Governor  of  Jamaica.  1  have  a  great  ad- 
miration for  his  ability  and  prudence ;  but 
I  cannot  help  saying  and  feeling  that, 
great  as  has  been  the  success  of  Lord 
Elgin  in  tho  administration  of  the  affairs 
of  Canada,  tho  leading  principle  on  which 
Lord  Elgin  has  acted  has  been  concessions 
one  after  another  to  popular  demands — 
concessions  which  would  enable  him  to 
lead  an  easy  life.  How  does  Lord  Elgin 
write  to  the  noble  Duke  opposite  (the  Duke 
of  Newcastle).  But  I  must  read  first  the 
concluding  paragraph  of  the  addreM  of 


the  Legislative  Council  of  Canada  to  Her 
Majesty,  which  Lord  Elgin  incloses — 

"  We  crave  permission,  may  it  please  your  Ma- 
jesty, to  express  our  fears  that  should  any  scheme 
of  the  nature  adverted  to  be  unhappily  adopted, 
safeguards  long  held  indispensable  against  hasty 
and  inconsiderate  legislation  would  become  in- 
operatiye ;  jealousies  would  be  fostered  betweeq 
bodies,  each  equally  assuming  to  represent  the 
people,  and  the  chances  of  collision  between  them 
increased ;  the  balance  of  power  in  the  State  would 
become  preoarious  and  subject  to  frequent  dis* 
turbance  ;  and  further  elementary  changes  would 
soon  be  demanded  of  a  democratic  clumicter,  to 
an  extent,  perhaps,  which  this  House  is  unwilling 
to  contemplate." 

I  concur  in  every  word  of  that  wise,  pru<« 
dent,  and  temperate  expression  of  the 
opinion  of  the  Legislative  Council.  A 
corresponding  address  from  the  Legig« 
lative  Assembly  is  accompanied  with  a 
despatch  from  Lord  Elgiui  dated  iu  July 
last,  in  which  ho  says<«" 

''A  proposition  which  goes  to  offset  a  fhndar 
mental  change  in  the  composition  of  one  of  the 
branches  of  the  Provincial  Legislature  affords 
most  unquestionably  matter  for  very  serious  oon^ 
sideration;  and  it  is,  moreover,  no  doubt  true, 
that  independently  of  the  important  question  ef 
principle  involved  in  the  measure  which  is  sub- 
mitted by  the  Assembly  for  Uer  Majesty's  ap- 
proval, difiSculties  of  exeontion  and  detail  of  a 
very  formidable  character  present  themselves, 
when  the  attempt  is  made  to  combine  two  elec- 
tive Chambers  with  a  system  of  government  con- 
ducted on  the  rules  of  British  constitutional  prac- 
tice ;  diflSoulties,  it  may  be  observed,  for  which 
no  solution  is  afforded  by  precedents  drawn  from 
the  United  States,  inasmuch  as  Parliamentary 

fovernment  and  Ministerial  responsibility,  in  the 
British  sense  of  the  term,  are  unknown  to  the 
constitution  of  that  country.  Nevertheless,  I  feel 
it  my  duty,  in  transmitting  this  Address,  to  stata 
that  I  know  of  no  expedient  which  is  so  likely  to 
impart  to  the  Legislative  Council  the  influence 
which  it  is  most  desirable  that  it  should  possess 
as  the  substitution  of  tbe  principle  of  election  fbr 
that  of  nomination  by  the  Crown  in  the  appoint- 
ment of  its  Members." 

The  objections  are  stated  most  emphati- 
cally and  most  forcibly  by  Lord  Elgin; 
but  then  he  turns  round  and  says,  never*- 
theless,  on  the  whole,  he  sees  nothing  so 
expedient  n^  the  adoption  of  the  elective 
principle.     He  proceeds-^ 

"According  to  the  plan  which  is 'sketched  in 
the  inclosed  address,  the  Members  of  either  House 
of  the  Legislature  will  be  returned  by  tho  same 
oonstituenoy.  Exception  may  doubtless  be  taken 
to  this  arrangement ;  but,  in  the  absence  of  any 
unobjectionable  scheme  for  the  election  of  Mem- 
bers of  the  Legislative  Council  at  two  degrees,  I 
am  disposed  to  think  that  on  the  whole  it  is  better 
that  they  should  be  elected  by  the  eonstitueney 
which  aleeto  th^  Ifamben  of  tha  U«sUt».^  Ksr 
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sembly,  than  that  a  pretence  should  be  aflforded 
for  raising  a  prejudice  against  the  former  body, 
and  weakening  its  moral  influence  by  the  allega- 
tion that  it  represents  only  a  privileged  class.'' 

I  must  8ay  tho  reasons  assigned  in  the 
despatch  of  Lord  Elgin  are  the  very  rea- 
sons which  would  induce  me  to  reject  this 
Bill,  and  retain  the  wholesome  check  of 
tho  Legislative  Council,  which  it  is   not 
pretended  in  later  days  has  been  abused 
or  perverted  to  improper  purposes.     Lord 
Elgin  affords  us  no  reason  for  this  measure 
except  this  :  that  his  Ministers  are  chosen 
from  the  more  liberal  portion  of  the  com- 
munity, who  have  a  majority  in  tho  House 
of  Assembly ;  and  so  no  plan  is  so  simple 
for  doing  away  with  any  objection  on  the 
part  of  the  Legislative  Council  as  convert- 
ing the  Legislative  Council  into  a  mere 
echo  of  the  House  of  Assembly.   No  doubt 
that  is  a  very  easy  mode  of  simplifying  the 
difficulties   of   a   Governor  General,   and 
saving  the  work  of  an  overworked  Secre- 
tary of  State  for  the  Colonial  Department. 
But  the  question  is,  not  how  to  smooth  the 
difficulties  of  a  Governor  General,  or  how 
to  make  the  work  easy  for  a  Secretary  of 
State,  but  how  to  enable  the  Colony  of 
Canada  to  have  its  government  carried  on 
in  a  spirit  consistent  with  monarchical  in- 
stitutions, and  preserving  something  like 
ihe   direct   control   of   Parliament.      The 
noble  Duke  will  tell  me  there  still  remains 
a  veto  of  the  Crown  on  any  measures  that 
are  passed.     But,  I  would  ask  him,  docs 
he  rely  on  that  for  any  effective  safeguard 
or  any  real  control  ?     If,  when  legislation 
is  so  objectionable,  that  you  must  be  bound 
by  the  wish  of  the  Legislative  Assembly 
of  .the  Colony,  and  come  to  Parliament 
and  ask  them  to  make  themselves  parties 
to  a  measure  they  disapprove  rather  than 
thwart  the  wishes  of  the  Legislative  As- 
sembly   of    Canada,    what   probability   is 
there,    in    any   conceivable  case,   that   a 
Minister  who  comes  with  such  a  request 
will  advise  the  veto  to   be  exercised  in 
cases  where  the  measure  has  passed,  not 
the  Legislative   Assembly   only,  but   the 
Legislative  Assembly  and  the  Legislative 
Council   together,   and  has   received    the 
sanction  of  the  Governor  of  the  province  ? 
The  authority  of  the  Grown  in  this  country 
does  not  depend  upon  the  veto  which  Her 
Majesty  theoretically  possesses  to  impose 
upon  Acts  of  Parliament  after  they  have 
passed,  but  upon  the  right  and  proper  influ- 
ence which  she  exercises  over  her  Minis- 
ters, and  through  them  over  both  branches 
of  the  Legislature,  which  gives  her  the 
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opportunity   of  exercising  her  judgment 
upon  measures  before  they  have  been  sub- 
mitted to  Parliament,  not  after  they  hare 
received  its  assent;  and  it  rests  also  upon 
that  fixed  character  of  our  Constitntion, 
which  renders  it  the  interest,  not  to  say  the 
paramount  duty,  of  every  Minister  so  to 
shape  his  course  as,  if  possible,  to  keep  the 
two  Houses  of  Parliament  in  harmony,  and 
not  to  throw  himself  absolutely  and  entirely 
into  the  hands  of  one  branch  of  the  Legisla- 
ture, regardless  of  the  wishes  and  feelings  of 
the  other.  So  it  is  in  Canada;  and  therefore 
it  is  the  duty  of  tho  Governor  General  not 
to  sanction  measures  framed  by  the  Legis- 
lative Assembly  alone,  indifferent  to  the 
wishes,  opinions,  and  feelings  of  the  other 
body,  which  depends  for  its  appointment 
in  the  first  instance  upon  the  Crown,  but 
which  is  afterwards  perfectly  and  absolutely 
free  and  independent.    That  principle  must 
and  will  prevail  if  England  is  determined 
that,  so  long  as  Canada  remains  a  colony 
of  this  country,  its  constitution  shall  con- 
tinue upon  its  present  basis.     If  the  Go- 
vernor General  knows  that  you  are  deter- 
mined  not   to   suffer  a  violation  of  that 
constitution,  and  that  the  two  branches  of 
the  Colonial  Parliament  shall  remain  each 
within  its  proper  functions,  not  encroach- 
ing upon  those  of  tho  co-ordinate  authority 
with  which  it  is  associated — if  the  Gover- 
nor General  knows  that  such  is  the  deter- 
mination of  the  British  Parliament  and  the 
British  Minister — it  will  become  a  necessity 
for  him  and  for  his  Government  so  to  frame 
their  measures  as  to  obtain  the  assent  of 
both  branches  of  the  Legislature,  and  not 
of  one  only.     But  if,  on  the  contrary,  the 
Governor  General  is  to  be  told  that  the 
Legislative  Council  is  not  to  be  supported 
by  the  British  Parliament,  that  it  is  to  be 
made  subordinate  to  and  the  mere  echo  of 
the  Legislative  Assembly — liable  to  be  dis- 
solved, after  a  period  of  two  years,  if  it 
ventures  to  differ  from  that  Assembly— of 
course  the  whole  of  the  Governor  GeneraPs 
measures  will  be  framed  so  as  to  meet  the 
views  of  that  body  which  exercises  the  only 
real  power  in  the  Colony,  as  the  Council 
will  be  easily  got  rid  of  by  an  appeal  to 
the  same  constituents  as  elected  the  As- 
sembly.    The  differences  between  the  two 
bodies  will  be  thus  extinguished,  but  the 
independence  of  the   Legislative    Council 
will  bo  cxtinguil^hed  also.     But  it  is  said 
that  it  is  difficult  to  obtain  persons  properly 
qualified  willing  to  take  seats  in  the  Legis- 
lative Council.     I  think  the  fact  is  very 
likely  to  be  so;  but  why  is  it  so?     Ton 
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may  depend  upon  it  that  you  will  never  get 
the  best  class  of  men  to  accept  scats  in  the 
Legislative  Council,  if  the  Crown  or  the 
Governor  General  does  not  give  due  weight 
and  influence  to  the  deliberations  and  au- 
thority  of  that  Council,   but   persbts   in 
treating    it    as    a   body   to   be   overruled 
whenever   it   sets  ilself  in   opposition  to 
the  Legislative  Assembly.     1  do  not  w'on> 
dcr  that  you  cannot  get  men  to  accept 
seats  in  the  Council  upon  such  a  tenure, 
even  from  among  the  most  devoted  ser- 
vants of  the  Crown ;  for  who  would  make 
a  sacrifice  of  personal  convenience,  perhaps 
of  private  friendships,  for  the  purpose  of 
maintaining  the  authority  of  the  Crown, 
and  upholding  the  monarchical  principle  in 
Canada,  while  they  are  placed  in  a  posi- 
tion dependent  upon  the  opinions  of.  the 
Assembly?      If  you  want  intelligent  and 
respectable  men  to  devote  their  time  and 
attention  to  public  afifairs  in  the  Colony, 
by  becoming  Members  of  the  Legislative 
Council,  you  must  give  them  an  assurance 
that,  so  long  as  they  are  right,  so  long  as 
the}'  have  a  just  principle  to  stand  upon, 
they  shall  have  the  cordial  support,  not 
only  of  the  Governor  General  of  tlie  Colony, 
but  of  the  Government  and  Parliament  at 
home.      Depend  upon  it  that  if  you  give 
to  the  Legislative  Council  that  weight  and 
consideration,  and  that  influence  upon  the 
legislation  of  the  Colony  which  the  consti- 
tution says  belong  to  it,  there  will  be  no 
lack  of  men  willing  to  take  seats  in  that 
branch  of  the  Legislature;  but  if  you  make 
the  Members  of  that  body  the  mere  tools 
and  instruments  of  the  Legislative  Assem- 
bly for  passing  radical  and  democratic  mea- 
sures, you  will  never  persuade  the  highest 
class  of  colonists  to  accept  the  office  upon 
such  conditions. 

In  speaking  of  the  safeguards  with  which 
the  United  States  have  surrounded  their 
republican  institutions,  1  mentioned  as  one 
the  necessity  for  more  than  a  bare  majo- 
rity to  carry  into  effect  any  fundamental 
alteration  in  the  constitution  itself.  That 
wise  precaution,  together  with  a  property 
qualification,  was  introduced  into  the  Con- 
stitutional Act  of  Canada,  so  that  no  mea- 
sure altering  the  constitution  of  the  House 
of  Assembly  could  be  carried  into  execu- 
tion, unless  upon  the  second  and  third 
reading  of  the  Bill  there  was  a  majority 
amounting  to  two- thirds  of  each  of  the  le- 
gislative bodies  in  favour  of  the  proposed 
change.  I  think  that  was  a  judicious  and 
wise  security  to  take  against  hasty  and  ill- 
considered  alterations;  but  the  present  Bill, 


while  it  throws  away  all  other  securitieSy 
formally  abolishes  and  abrogates  that  secu- 
rity also,  and  provides  that  a  bare  majority 
of  the  Legislature  may  make  such,  altera- 
tions in  the  constitution  of  tlie  Colony  as 
it  thinks  fit.     So  that  any  change  may  be 
made  at  the  mere  will  and  pleasure  of  the 
Legislative  Assembly,  through  its  obedient 
instruments  the  Governor  and  his  Execu- 
tive Council.     There  was  one  other  provi- 
sion of  the  Bill  to  which   I  intended  to 
advert ;  but  I  think  I  have  already  laid  be- 
fore your  Lordships  sufficient  grounds  for 
pausing,  at  all  events  before,  at  this  period 
of  the  Session,  you  accept  yourselves,  and 
call  upon  the  other  House  of  Parliament  to 
accept,  a  measure  so  fundamentally,  and, 
as  I  think,  so  injuriously,  affecting  the  con- 
dition and  constitution  of  one  of  our  most 
important  colonies.     But,    supposing  you 
pass  this  Bill,  how  is  it  to  be  carried  into 
effect  ?  I  imagine  that  even  Her  Majesty's 
Government  would   not  propose  that  the 
mere  Act  of  the  Legislative  Assembly  alone 
should  carry  a  measure  which  fundamen- 
tally alters  the  constitution  of  the  Colony. 
I  presume  you  must  obtain  the  assent  of 
the  Legislative  Council  to  this  measure  be- 
fore you  put  it  into  execution.     But  the 
Council  has  already  recorded  in  very  plain 
terms  its  determination  not  to  sanction  or 
to   carry   out  a  measure   which    entirely 
changes  the  constitution  of  its  own  body. 
The   Council    consists   of    not   less   than 
twenty-four  members.     Are  you  prepared 
to   deal  with  the  recalcitrant  councillors^ 
and  to  make  such  an  addition  of  new  mem- 
bers who  will  be  willing  to  enter  into  your 
scheme  as  will  enable  you  to  carry  your 
proposal  into  effect?    If  you  pass  this  Bill 
and  send  it  over  to  Canada,  without  taking 
measures  to  ensure  its  acceptance  by  the 
Legislative  Council,  observe  what  you  do 
— you  perpetuate  a  conflict  between  the 
two  branches  of  the  Legislature   upon  a 
question  affecting  the  constitution  of  that 
part  which  alone  is  interested  in  upholding 
the  rights  of  the  Crown.     It  is  true,  you 
may  get  rid  of  the  difficulty  by  putting  into 
the  Council  a  sufficient  number  of  new 
Members  to  overrule  the  present  majority. 
If  this  Bill  were  passed,  you  might  then 
proceed  in  a  very  simple  manner ;  for  it  is 
only  requisite  for  the  House  of  Assembly 
to  send  any  Bill  of  any  kind  to  the  Legis- 
lative  Council;    then  for  the  Bill  to  be 
amended  there,  and  for  the  House  of  As- 
sembly to  reject  it  with  its  amendments  ; 
and  then  at  the  expiration  of  two  years  to 
dissolve  the  Council,  with  the  consent  of 
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Ibe  Bzeeutive  Council ;  and  then  you  will 
get  a  more  Bubserrient  Council.  Or, 
tfiirdly*  you  might  proceed  to  appoint  a 
body  for  the  purpose  of  committing  politic 
oal  Buicide,  4)y  declaring  itself  dissolved 
after  it  bad  decided  that  its  succeBsor 
should  be  elected  by  the  colonists,  not  no- 
minated by  the  Crown.  Any  of  those 
modes  you  may  adopt  to  carry  your  propo- 
aal'into  effect ;  but,  in  the  meantime,  what 
becomes  of  the  existing  rights  of  the  Le- 
gislative Council  ?  The  Members  of  that 
Council  hold  their  appointments  from  the 
Crown  under  the  authority  of  Parliament, 
And  those  appointments  are  for  life  or 
during  good  behaviour.  Indeed,  they  hold 
their  seats  in  the  Council  by  a  tenure  as 
Talid  as  any  one  of  your  Lordships  holds 
bis  Beat  in  this  House;  and  yet  you  are 
•sked  to  pass  a  Bill  which  will  deprive 
•t&em  at  once,  or  in  two  or  three  years,  of 
ibose  rights  which,  under  the  sanction  of 
the  Crown  and  of  the  constitution  guaran- 
teed by  Parliament,  they  have  a  right  to 
enjoy  during  their  natural  lives.  I  do  not 
ask  you  to  reject  this  Bill ;  but  I  do  en* 
treat  you  not  to  take  upon  yourselves,  by 
passing  this  Bill,  the  serious  responsibility 
of  effecting  such  a  change  in  the  constitu- 
tion of  the  Colony,  and  of  calling  upon  the 
other  House  of  Parliament  at  the  end  of 
June,  overwhelmed  as  that  House  is  with 
•bnsiness,  to  assent  at  once  to  a  measure 
the  ultimate  and  remote  consequences  of 
which  it  is  impossible  to  foresee,  although 
I  believe  those  consequences  will  be  even 
more  formidable  than  my  worst  apprehen- 
sions lead  me  to  anticipate.  Do  not  ima- 
gine-that this  is  a  Bill  affecting  Canada 
alone.  When  you  have  sanctioned  this 
measure  for  Canada,  the  whole  of  your 
North  American  provinces  will  come  for- 
ward with  a  similar  demand.  The  spirit 
of  democratic  encroachment  is  the  same 
throughout  the  world.  Give  it  the  means 
of  obtaining  power,  and  it  will  not  hesi- 
tate to  stretch  out  its  hand  to  grasp  more 
and  more  :  and  if  you  show  in  the  case  of 
an  individual  colony  that  the  remonstrances 
of  the  Legislative  Council  have  availed 
nothing,  that  the  opinions  of  the  Legisla- 
tive Assembly  have  availed  everything, 
and  that  to  the  clamours  of  that  body  you 
ere  prepared  to  sacrifice  the  existing  con- 
stitution of  the  Colony,  you  may  depend 
upon  it  that  many  years,  probably  many 
months,  will  not  elapse  before  from  all 
your  North  American  Colonies  you  will  re- 
oeive  the  same  petition  to  be  placed  upon 
•the  same  footing  of  an  elective  Council-— a 
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Council  acted  upon  and  permeated  by  po*- 
pnlar  influences,  the  monarchical  infloenoe 
being  altogether  extinguished.  Such  a 
demand,  I  apprehend,  must  be  a  neceasarj 
consequence  of  passing  this  Bill.  Now  I 
know  that  there  are  those  who  treat  lightly 
the  separation  of  the  Colonies  horn  the 
mother-country ;  but,  for  my  own  part»  I 
am  one  of  those  who  would  deeply  regret 
that  separation,  although  in  the  oourse  of 
time  I  anticipate  it,,  as  the  natural  result 
of  the  growth  and  progress  of  democratio 
principles.  I  anticipate  that  the  time  will 
come  when  the  great  North  American  Fe- 
deration, if  I  may  so  call  it — the  great  ag- 
gregate of  the  North  American  Colonies 
—  will  take  upon  itself  the  entire  and 
independent  control  of  their  own  affairs,  and 
will  be,  if  not  nominally  separate,  at  all 
events  practically  and  virtually  separate* 
and  independent  alike  of  Parliament, 
of  the  Government,  and  of  the  Crown.  I 
trust,  however,  that  even  in  such  a  Btate 
of  things  that  great  federation  will  remain 
in  perfect  harmony  with  this  country, 
bound  by  ties  of  loyalty  to  the  same  Sove- 
reign, although  that  sovereignty  may  be 
but  nominal;  but  that  community  of  feel- 
ing, that  community  of  interest,  cannot 
exist  if  you  pass  a  measure  by  which  you 
deprive  the  most  important  of  all  your 
North  American  Colonies  of  everything 
which  asiimilates  it  in  the  slightest  de- 
gree to  the  constitution  and  monarchical 
institutions  of  this  country,  and  place  its 
inhabitants  in  a  position  similar  to  that  of 
their  immediate  neighbours,  with  whom 
they  are  every  day  in  habits  of  closer  con- 
nection and  more  constant  intercourse.  I 
have  dreamed  —  perhaps  it  was  only  a 
dream — that  the  time  would  come  when, 
exercising  a  perfect  control  over  their  own 
internal  affairs.  Parliament  abandoning  its 
right  to  interfere  in  their  legislation,  these 
great  and  important  colonies,  combined 
together,  should  form  a  monarchical  Go- 
vernment, presided  over  either  by  a  per- 
manent viceroy,  or,  as  an  independent 
Sovereign,  by  one  nearly  and  closely  allied 
to  the  present  Royal  family  of  this  coun- 
try. I  have  believed  that  in  such  a  man- 
ner it  would  be  possible  to  uphold  the 
monarchical  principle,  to  establish  upon 
that  great  continent  a  monarchy  free  as 
that  of  this  country,  even  freer  still  with 
regard  to  the  popular  influence  exercised, 
but  yet  a  monarchy  worthy  of  the  name, 
and  not  a  mere  empty  shadow.  I  can 
hardly  believe  that  under  such  a  system 
the  friendly  connection  and  close  intimacy 
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between  the  Colonies  and  the  mother-coun- 
try would  in  any  way  bo  affected  ;  but,  on 
the   contrary,  I   feel   convinced   that   the 
change  to  which  I  have  referred  would  bo 
productive  of  nothing,  for  years  and  ages 
to  come,  but  mutual  harmony  and  friend- 
ship,  increased    and    cemented    as    that 
friendship  would  be  by  mutual  apprecia- 
tion of  the  great  and  substantial  benefits 
conferred   by  a  free   and    regulated   mo- 
narchy.     But    pass   this   Bill,    and   that 
dream   is  gone  for  ever.     Nothing  like  a 
free  and  regulated  monarchy  could  exist 
for  a  single  moment  under  such  a  consti- 
tution as  that  which  is  now  proposed  for 
Canada.     From  the  moment  that  you  pass 
this   constitution,    the    progress   must  be 
rapidly  towards  republicanism — if  anything 
could  be  more  really  republican  than  this 
Bill.      The  next  step  is  an  elective  Go- 
vernor ;    and  after  you  have  passed  this 
Bill,  I  do  not  know  that  an  elective  Go- 
vernor would  not  be  perfectly  and  abso- 
lutely unexceptionable.     I  should  undoubt- 
edly object  now  to  an  elective  Governor  ; 
but  after  you    have   passed  this   Bill,    it 
matters  not  whether  you  have  a  Governor 
sent  out  from  this  country,  and  bound  to 
act   upon   the  advice   of    his   responsible 
councillors,  or  whether,  as  in  the  United 
States,  you  had  a  Governor  elected  by  the 
free  suffrages  of  the  people  over  whom  he 
has  to  role.     But,  my  Lords,  I  do  not  ask 
you  to  reject  this  Bill  altogether,  and  at 
no  time  to  listen  to  the  petition  which  has 
been   laid  before  us,  and  therefore  I  will 
not  pursue  that  question  any  further.    But 
I  say  that  if  Canada,  if  the  North  Ameri- 
can   Colonies,    increasing    in    wealth,    in 
population,   and    in   importance,  desire  to 
separate  from  this  country,  in  God's  name 
let  us  part  on  terms  of  peace  and  friend- 
ship.    Let  us  not  wrangle  with  them  as  to 
the  conditions  upon  which  we  are  to  sepa- 
rate ;  but  let  them  well  understand  that 
the  passing  of  this  measure,  considering 
the  relationship  in  which  Canada  stands  to 
this    country,   and    the    nearness,   on    the 
other  hand,  of  their  republican  neighbours, 
must  inevitably  and  indisputably  lead  to 
the  adoption  of  republican  institutions,  and 
must  as  inevitably  and  indisputably  lead 
to  an  early  separation  from  this  country. 
I  will  leave  these  considerations  with  your 
Lordships,  with  the  other  House  of  Par- 
liament, with  the  Colony,   and  with  the 
people  of  this  country.     Do  not  let  the 
demand  of  the  Minister,  on  the  scanty  in- 
formation which  he  has  given  to  you,  the 
ntercsts  of  party,  or  any  other  motive 


whatever,  induce  you,  at  the  close  of  the 
Session,  overwhelmed  as  you  are  with 
other  business,  to  pass  hastily  a  measure 
which  cannot  fail  to  produce  the  results 
which  I  have  stated  to  your  Lordships,  and 
from  which  there  is  no  appeal.  I  do  not 
ask  you  to  pronounce  a  positive  and  absolute 
denial  to  the  wishes  of  the  Colony  if  they 
are  anything  more  than  the  wishes  of  the 
Legislative  Assembly ;  but  I  entreat  you 
to  postpone  the  adoption  of  this  measure — 
to  delay  your  final  judgment  upon  this 
weighty  and  important  question  —  until 
both  the  Colony  and  yourselves  have  had 
full  opportunity  calmly  and  deliberately  to 
weigh  all  the  consequences  involved  in  it, 
and  not  to  pass,  in  the  course  of  the  pre- 
sent Session,  a  Bill  which,  if  it  is  carried 
through  Parliament,  you  will  have  the 
mortification  to  feel  has  inflicted  great  in- 
jury upon  one  of  the  most  important  colo- 
nies of  the  Crown. 

Amendment  Ynov«c{,  to  leave  out  "now," 
and  insert  '*  this  dav  three  months." 

The  Duke  of  NEWCASTLE:  My 
Lords,  before  I  proceed  to  make  a  few 
observations  with  reference  to  the  opinions 
expressed  by  the  noble  Earl,  both  upon 
the  general  principles  which  have  induced 
Her  Majesty's  Government  to  introduce 
this  Bill,  and  upon  the  provisions  of  the 
Bill  itself,  I  think  it  is  incumbent  upon  me 
to  say  a  few  words  with  regard  to  the 
remarks  made  by  the  noble  Blarl  at  the 
commencement  of  his  speech,  when  ho 
thought  it  necessary  to  explain  why,  in- 
stead of  opposing  the  Bill  upon  the  second 
reading,  he  took  the  course,  unusual  as  ho 
admitted  it  to  be,  of  opposing  our  going 
into  Committee  upon  it.  I  do  not  com- 
plain of  the  course  taken  by  the  noble 
Earl ;  but  I  think  it  right  that  I  should 
explain  to  your  Lordships  what  the  noblo 
Earl  seemed  to  think  a  mistake  or  neglect 
on  my  part.  The  noble  Earl  said,  in  the 
first  place,  that  he  thought,  in  introducing 
a  Bill  of  this  importance  to  the  House, 
I  should  have  acted  more  in  accordance 
with  propriety,  and  with  what  was  due  to 
your  Lordships,  if,  instead  of  simply  lay- 
ing the  Bill  upon  the  table  without  a  word 
of  explanation,  I  had  made  a  statement  of 
its  provisions.  But  I  apprehend  that  none 
of  your  Lordships  are  ignorant  of  the  fact, 
that  the  almost  invariable  practice  in  this 
House  is,  to  do  as  I  did  upon  that  occasion 
— to  present  a  Bill  sub  silentio,  and  to 
state  its  provisions,  and  to  enter  into  a 
discussion  upon  it,  upon  moving  its  second 
reading.    Since  I  have  had  the  honour  of 
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a  seat  in  this  Hoiue,  I  recollect  onlj  odc 
inntaiice,  and  that  a  Bill  of  rcrj  trifliog 
importance,  in  which  this  practice  was  de- 
parted from,  and  npon  that  occasion  the 
noble  Eari  who  departed  from  it  was  called 
to  order.  The  noble  Earl  cannot  point  ont 
anj  Bill  of  importance  in  which  that  prac- 
tice has  been  departed  from ;  aod  although 
I  am  readj  to  admit  that,  if  maoj  Bills 
were  introduced  into  this  Uonse,  instead 
of  into  the  other  Hoose  of  Parliament,  it 
might  be  conrenient  to  alter  the  present 
practice,  jet  I  presume  that  so  long  as 
that  practice  is  allowed  to  exist,  I  cannot 
&irlj  be  censured  for  acting  in  accordance 
with  it  on  this  occasion.  The  noble  Earl 
then  complained  that  certain  papers  had 
not  been  presented  to  the  House  until  I 
moTcd  the  second  reading  of  the  Bill.  I 
readilj  admit  that  that  was  an  error  on 
mj  part.  I  regret  it;  but  certainly  I 
laboured  under  the  impression — arising, 
probablj,  from  mj  baring  seen  the  most 
important  of  these  papers  in  print — that 
thej  had  been  laid  on  the  table  of  both 
Houses,  instead  of  on  the  table  of  the 
other  House  only.  With  respect  to  the 
draft  of  a  Bill  which  we  received  from 
Canada,  I  did  not  think  it  was  necessary 
to  lay  that  document  upon  the  table,  be- 
cause the  GoTemment  having  resolved — 
not  to  adopt  that  measure  or  any  other 
measure  affecting  the  permanent  consti- 
tution of  Canada — but  simply  to  yield  up 
to  what  we  believed  the  proper  body,  the 
Canadian  Legislature,  the  exercise  of  power 
which  now  belongs  to  the  Imperial  Parlia- 
ment, and  as  we  had  resolved  to  introduce 
simply  a  permissive  Bill,  I  was  apprehen- 
sive that  the  production  of  the  draft  Bill 
which  was  sent  to  us  from  Canada  would 
induce  your  Lordships  to  believe  that  it 
had  the  approbation  and  support  of  the 
Government.  I  will  not  enter  into  any 
discussion  upon  a  point  on  which  the  noble 
Earl  dwelt  with  some  emphasis — that  the 
papers  which  were  laid  on  the  table  of  the 
House  of  Commons  were  presented,  not  by 
the  authority  of  the  Government,  but  upon 
the  Motion  of  an  independent  Member.  I 
apprehend,  that  in  whatever  way  the  in- 
formation came  before  Parliament — whe- 
ther by  the  command  of  Her  Majesty,  or 
on  the  Motion  of  a  private  Member — the 
important  thing  was,  to  know  what  tho 
documents  contained,  and  the  opinions  ex- 
pressed in  them.  The  noble  Earl  then 
proceeded  to  comment  upon  the  interval 
which  occurred  between  the  receipt  of 
Lord  Elgin's  despatch,  inclosing  the  ad- 
The  Dtike  of  Newcastle 


'  dresses  from  both  brandies  of  the  Ci 

dian  Legislature,  and  my  reply.  Now,  I 
give  the  noble  Eari  the  benefit  of  any  ad- 
vantage which  he  thinks  he  may  obtain 
from  that  observation.  The  facta  were 
simply  these : — The  Session  of  the  Cana- 
dian Parliament  was  over  before  the  re> 
ceipt  of  Lord  Elgin's  despatch,  and  that 
Parliament  was  not  bound  to  meet  again 
until  the  13th  of  the  pres^it  month  of 
June  ;  so  that  it  did  not  matter  whether  I 
replied  within  one  day  of  the  receipt  of 
the  Addresses,  or  six  months  afterwards, 
so  far  as  regarded  the  communication  of 
the  information  which  I  wished  to  convey 
to  tho  bodies  which  had  presented  them. 
As  I  stated  on  a  former  occasion,  although 
I  was  in  possession  of  the  opinions  of  the 
Governor  General,  as  expressed  in  the 
despatch  from  which  the  noble  Bari  haa 
quoted,  yet,  knowing  that  Lord  Elgin  was 
coming  over  to  this  country,  1  thought  it 
was  desirable  that  1  should  have  the  bene- 
fit of  personal  communication  with  him,  in 
order  to  ascertain  more  fully  bis  yiews 
upon  the  subject  than  it  was  possible  to  do 
if  1  bad  requested  further  explanationa  by 
letter.  The  noble  Earl  having  disposed  of 
these  points,  proceeded  to  ask  what  was 
the  question  before  the  House,  and  then 
entered  into  an  elaborate  discussion,  both 
of  the  general  principles  upon  which  the 
Bill  is  framed,  and  the  provisions  of  the 
Bill  itself ;  but  the  noble  Earl  concluded 
by  saying  that  he,  did  not  ask  your  Lord- 
ships to  reject  the  measure,  but  only  to 
postpone  it  to  another  Session,  in  order  to 
enable  the  Colony  whose  interests  are  af- 
fected by  it  maturely  to  consider  the  ques- 
tion involved,  and  to  enter  upon  a  fresh 
agitation,  and  decide  whether  or  not  they 
intend  to  adhere  to  their  former  opinions. 
Now,  if  1  understand  the  noble  Earl  aright, 
that  is  the  ground  upon  which  he  proposes 
to  postpone  the  Bill  for  the  present  Ses- 
sion ;  and,  although  he  stated  broadly  and 
strongly  various  objections  to  the  principle 
of  the  measure,  which  undoubtedly  would 
have  justified  an  open  rejection  of  the  Bill 
upon  its  merits,  instead  of  a  mere  post- 
ponement, yet,  having  concluded  his  speech 
by  saying  that  he  meant  not  rejection,  but 
postponement,  1  think  1  have  a  right  to 
claim  the  votes  of  those  Peers  who  are 
prepared  to  support  such  a  view ;  because 
I  am  prepared  to  show  that  the  people 
of  Canada  have  already  maturely  consi- 
dered this  question,  and  have  expressed 
their  opinions  upon  it,  and  that,  unless  we 
act  upon  our  own  judgment,  or  from  a 
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spirit  of  strong  opposition  to  tho  principle 
of  the  Bill,  it  would  be  desirable  on  all 
accounts  that  we  should  concede  to  the 
Parliament  of  Canada  that  power  which  at 
present  belongs  to  the  Imperial  Parlia- 
ment. The  noble  Earl  said  that  this  was 
another  step  in  the  course  of  legislation 
which  the  Parliament  of  this  country  has 
been  pursuing  for  some  time  past.  I  am 
not  prepared  to  deny  that  statement.  The 
noble  Earl  quoted  two  examples — ^first,  the 
Hehellion  Losses  Bill ;  and,  secondly,  the 
Clergy  Reserves  Bill.  With  respect  to  the 
first,  he  said  that,  under  the  Rebellion 
Losses  Bill  compensation  was  given,  not 
only  to  those  who  had  suffered  on  the  part 
of  the  Crown,  but  likewise  to  those  who 
had  opposed  the  legitimate  rights  of  the 
Crown.  Now,  I  think  I  may  fairly  cite 
the  Rebellion  Losses  Bill  as  an  argument 
in  favour  of  the  present  measure ;  because 
even  if  there  was  a  vicious  principle  in 
that  Bill,  the  confidence  shown  upon  that 
occasion  in  the  people  and  Legislature  of 
Canada  was  not  misplaced  ;  and  I  defy  the 
noble  Earl,  whatever  he^  may  say  with 
reference  to  the  principle  of  the  Bill,  to 
maintain  that  the  measure  was  not  carried 
out  with  every  deference  and  respect  for 
the  laws  and  sovereignty  of  this  country. 
I  am  not  prepared  to  vindicate  the  principle 
of  that  measure.  I  do  not  recollect  whe- 
ther I  voted  for  it  in  the  House  of  Com- 
mons, or  not ;  but  I  know  that  I  disap- 
proved of  it,  and  if  I  did  not  vote  against 
it,  it  must  have  been  in  consequence  of  my 
temporary  absence  from  tho  House.  It 
cannot  be  doubted,  however,  that  those  in 
whom  we  placed  con6dence  upon  that  occa- 
sion showed  that  they  were  worthy  of  it. 
The  noble  Earl  then  proceeded  to  comment 
in  the  same  sense  upon  a  Bill  which  your 
Lordships  passed  last  year,  with  respect  to 
the  clergy  reserves.  Here  the  noble  Earl 
certainly  made  a  most  extraordinary  state- 
ment, for  he  said  that  hopes  were  held  out 
in  this  House,  that,  if  we  gave  the  power 
in  question  to  the  Colony,  it  would  not  be 
exercised  inimically  to  the  interests  of  the 
clergy.  That,  undoubtedly,  was  true  ;  but 
he  then  proceeded  to  say,  that  the  very 
first  step  taken  after  the  passing  of  this 
measure,  was  an  attempt  to  secularise 
these  reserves.  I  do  not  know  from  whence 
the  noble  Earl  has  derived  his  information, 
but  I  can  assure  him  that,  having  held  the 
seals  of  the  Colonial  Office  from  that  time 
until  ten  days  or  a  fortnight  ago,  I  not 
only  have  not  heard  of  any  attempt  on  the 
part  of  the  Canadian  Legislature  or  Go- 


vernment to  secularise  these  reserves ;  but 
I  am  enabled,  from  conversations  I  held 
with  Lord  Elgin  and  Mr.  Hincks,  when 
they  were  in  this  country,  to^ive  the  most 
positive  contradiction  to  the  statement  that 
any  such  attempt  has  been  made.  I  still 
entertain  the  hope  which  I  expressed  last 
Session,  that  the  clergy  reserves  must  in 
future  be  classified ;  but  they  have  not  been 
classified  yet,  and  I  can  assure  the  noble 
Earl  and  the  House  that  the  subject  has 
not  even  been  mooted  in  the  Parliament  of 
Canada,  and  I  have  every  reason  to  be- 
lieve that  there  is  at  present  no  intention 
of  making  any  such  attempt.  Tho  noble 
Earl,  towards  the  close  of  his  speech,  re^ 
ferred  to  an  anticipation  which  he  enter- 
tained— he  called  it  a  dream — that  at 
some  future  time,  when  that  event  occur- 
red, which,  in  answer  to  a  noble  Friend  of 
mine,  1  ventured  to  deprecate  a  few  days 
ago — namely,  the  separation  of  the  Colo- 
nies from  the  mother*  country — a  new  mo- 
narchy might  be  formed  in  the  North 
American  provinces,  the  Sovereign  of 
which  might  be  a  near  relative  of  our  gra- 
cious Queen.  I  will  not  discuss  the  noble 
Earl's  dream ;  but  I  will  say  that  when 
he  asserted  that  if  we  pass  this  Bill  that 
dream  is  gone  for  ever,  he  was  labouirin^ 
under  a  considerable  misapprehension.  I 
deny  that  his  dream  is  affected  by  this 
Bill  in  any  way  whatever — unless,  indeed, 
the  effect  of  the  measure  should  be  to  in- 
crease (he  securities  of  the  new  monarchy, 
and  to  strengthen  its  associations  and  con- 
nection with  this  country.  In  one  of  the 
quotations  which  the  noble  Earl  read,  he 
gave  us  some  instances  of  the  necessity  of 
having  two  legislative  bodies  in  the  Co- 
lony. He  did  not  express  any  opinion 
upon  that  subject  himself,  and  I  appre- 
hend that,  however  much  the  noble  Earl 
and  the  Government  may  differ  upon  any 
other  topic,  we  are  entirely  agreed  upon 
that.  We  are  at  one  in  thinking  that  two 
Houses  are  necessary  and  essential  to  the 
practical  and  harmonious  working  of  the 
English  Constitution,  whether  as  establish- 
ed in  this  country  or  engrafted  in  any  of 
our  Colonies.  So  far,  then,  we  are  agreed; 
but  what  is  the  principle  of  this  Bill ;  or, 
in  the  first  instance,  let  me  ask,  why  do 
we  require  an  Upper  Chamber  ?  It  is 
undoubtedly  in  order  to  secure,  in  the 
legislative  and  social  condition  of  the  coun- 
try, that  conservative  element  which  is 
supposed  to  exist  in  your  Lordships* 
House,  and  the  object  is,  by  means  of  a 
second  Chamber,  to  check  that  hasty  le- 
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ffislation  wbich  is  no  uncommon  character- 
istic of  a  popular  assembly.  But  I  appre- 
hend that  a  second  Chamber  can  be  of 
little  use  for  that  important  pupose,  unless 
it  possesses  and  maintains  the  respect  of 
tho  community  of  which  it  forms  an  im- 
portant element.  I  stated  upon  a  former 
occasion  that,  so  far  from  the  Legislative 
Council  of  Canada  being  respected  as  a 
body — as  individuals  I  believe  they  are 
among  the  most  highly  respected  gentle- 
men in  the  Colony — they  do  not  in  any 
degree  possess  the  esteem  or  respect  of 
the  community.  To  such  an  extent  is 
that  carried,  that  it  is  exceedingly  difficult, 
when  vacancies  occur  in  the  Council,  to 
obtain  the  consent  of  any  gentleman  to 
enter  it.  The  noble  Earl,  in  replying  to 
this,  said,  that  doubtless,  if  the  Governor 
General  showed  no  disposition  to  support 
the  voice  of  the  Council,  it  was  possible  it 
might  fall  into  disrepute.  I  hope  the 
noble  Earl  did  not  intend  that  as  a  reproof 
to  the  Governor  General  of  Canada,  be- 
cause I  can  assure  him  that  Lord  Elgin 
knows  his  constitutional  position  too  well 
to  have  thwarted,  in  any  way,  either  of 
the  branches  of  tho  Canadian  Parliament, 
and  that  in  this  country  he  has  respected 
the  rights  and  privileges  of  the  Legislative 
Council  to  the  fullest  extent  to  which  he 
has  respected  those  of  the  Legislative 
Assembly.  But  what  I  say  is,  that  unless 
the  Legislative  Council,  no  matter  how 
formed,  possesses  the  respect  of  the  com- 
munity, it  loses  that  character  of  conser- 
vation which  is  its  proper  attribute;  and 
instead  of  being  conservative,  it  becomes 
only  obstructive.  I  apprehend  there  is 
nobody  on  either  side  of  the  House  who 
will  believe  that  these  are  convertible 
terms  ;  I  trust  that  every  one  of  your 
Lordships  will  appreciate  the  distinction 
which  I  am  anxious  to  draw  between  a 
body  which,  having  ceased  to  possess  the 
confidence  and  respect  of  the  country,  is 
calculated  only  to  obstruct  legislation,  and 
that  body  which,  possessing  the  confidence 
and  respect  of  tho  community,  in  enabled  to 
evince  its  conservatism  by  preventing  hasty 
legislation,  and  refusing  its  assent  to  mea- 
sures of  a  violent  and  dangerous  character. 
The  noble  Earl  has  left  your  Lordships  to 
understand  that  he  looks  upon  a  nominated 
Upper  Chamber  as  being  to  as  full  an  ex- 
tent as  possible  an  imitation  of  your  Lord- 
ships* House.  Now,  I  believe  it  is  per- 
fectly futile  to  attempt  in  the  Colonies  any 
imitation  of  your  Lordships'  House.  To  a 
Oertain  extent  tho  form  might  bo  imitated ; 
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but  it  would  be  in  form  only,  for  the  sub- 
stance would  be  entirely  wanting.  In  my 
opinion,  an  elective  Chamber,  if  composed 
of  persons  possessing  requisite  qualifica- 
tions, would  possess  a  higher  character 
than  a  merely  nominated  Chamber.  I  am 
aware  that  with  respect  to  your  Lordships' 
House  an  opinion  prevails  to  some  extent 
out  of  doors  that  the  agricultural  is  the 
only  interest  here  represented.  No  doubt, 
a  considerable  number  of  the  Members  of 
this  House  are  possessed  of  a  large  amount 
of  landed  property ;  but  if  we  look  at  the 
constitution  of  this  House,  it  will  be  found 
that  not  only  agriculture,  but  commerce, 
manufactures,  and  every  other  interest  in 
a  subordinate  degree,  is  represented  here ; 
and  no  question  can  come  before  your 
Lordships  which  does  not  meet  here  a  fair 
representative  on  every  occasion  when  such 
interest  requires  to  be  represented.  This 
body,  however,  although  originally  nomi- 
nated by  the  Crown,  possesses  qualifica- 
tions which  no  Upper  Chamber  of  any 
colony  has  ever  jret  obtained,  or  can  hope 
to  obtain,  without  a  ridiculous  aping  of 
your  Lordships'  House — I  mean  its  here- 
ditary character — the  Assembly  possesses 
a  hold  on  the  respect  and  affections  of  the 
people  by  means  of  its  traditionary  and 
hereditary  character.  This  is  what  no 
nominated  Assembly  can  ever  hope  to 
possess.  There  are  many  who  object  to 
hereditary  legislators ;  but  I  think  few  will 
be  found  to  deny  that  hereditary  legislators 
appear  to  advantage  in  comparison  with 
nominated  legislators ;  and  of  this  I  am 
convinced,  that  if  we  were  to  sit  here 
merely  as  a  nominated  body,  we  should 
be  looked  upon  by  the  great  bulk  of  the 
people  as  the  mere  tools  of  the  Government 
of  the  day,  and  should  be  deprived  of  that 
respect  which  alone  enables  us  to  exercise 
properly  our  functions  and  our  duties.  The 
names  of  Stanley  and  Howard  are  still 
borne  by  Members  of  your  Lordships' 
House,  and  the  services  rendered  by  their 
ancestors  come  in  aid  of  those  who  now 
bear  those  honoured  names  in  the  execu- 
tion of  the  duties  which  devolve  upon  them, 
ond  give  an  additional  charm  to  the  bril- 
liant eloquence  and  ability  which  they 
evince  in  debate,  and  enhancing  the  spot- 
less private  character  which  they  are 
known  to  possess  out  of  your  Lordships' 
House.  It  is  impossible,  I  say,  for  such 
qualities  to  exist  in  any  nominated  Upper 
Chamber.  Such  an  Assembly  becomes,  as 
we  have  seen  in  the  Colonics,  more  dis- 
tasteful to  the  community  year  by  year. 
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until  finally  its  members  are  regarded  as 
the  mere  tools  of  the  Government  in  our 
Colonies.  The  only  alternative,  therefore, 
for  the  good  government  of  the  Colonies  is 
that  of  an  elective  Upper  Chamber ;  but  if 
you  are  to  have  these  Chambers,  it  will 
DC  necessary  to  fence  them  round  with 
provisions  which  shall  serve  as  correctives 
to  the  hasty  and  inconsiderate  legislation 
of  the  more  popular  Assembly.  Among 
those  conservative  elements  which  it  is 
proposed  to  introduce  into  the  Upper 
Chamber  in  Canada  is  that  of  a  property 
qualification.  It  cannot  be  denied  that 
the  possession  of  property  is  an  element 
of  this  kind;  and  yet  the  noble  Earl  ap- 
pears to  have  commented  with  severity 
upon  the  circumstance  that  we  propose  to 
ostablish  a  higher  property  qualification 
for  the  Upper  Chamber  than  for  the  Legis- 
lative Assembly.  Another  element  which 
it  is  proposed  to  introduce  is  that  of  age, 
as  the  Bill  provides  that  no  person  under 
thirty  years  of  age  shall  be  eligible  to  a 
seat  in  the  Upper  Chamber.  The  noble 
Earl  will  not  deny  that  this  condition  of 
age  is  valuable  as  a  conservative  safeguard; 
he  will  not  deny  that  a  man  at  the  age  of 
thirty  is  more  likely  to  have  his  opinions 
formed,  and  not  to  be  so  easily  led  away 
by  popular  theories  as  he  would  be  at  the 
age  of  twenty-one.  He  will  not  deny  that 
he  has  himself  become  in  his  later  years 
more  conservative  than  he  was  when  a 
younger  man ;  and  if  that  process  has 
taken  place  in  the  noble  Earl,  he  will 
surely  agree  that  it  is  but  fair  to  suppose 
that  others  who,  like  him,  attend  to  public 
afiairs,  may  make  brilliant  Members  of  the 
Legislative  Assembly  at  twenty-one,  and 
at  thirty  may  become  ornaments  of  the 
Legislative  Council,  and  maintain  with 
ability  those  conservative  opinions  which 
possessed  less  influence  over  them  at  the 
earlier  period  of  their  lives.  A  third  safe- 
guard which  is  proposed  is  that  of  the 
longer  occupation  of  a  scat  in  the  Upper 
Chamber.  By  the  proposed  arrangement 
a  portion  of  that  body  only  will  be  elected 
at  one  time ;  and  the  time  at  which  their 
election  will  take  place  will  be  different 
from  that  at  which  the  Members  of  the 
Legislative  Assembly  will  bo  elected.  This 
will  have  the  effect  of  preventing  the  whole 
body  of  the  two  Chambers  being  elected 
under  the  influence  of  some  one  strong 
popular  feeling  that  may  prevail  at  the 
time  of  the  election.  I  confess  that  I 
attach  very  great  importance  to  this  part 
of  the  proposal.     A  fourth  guarantee  ia 


one  which,  though  not  of  such  great  im- 
portance, is  still  undoubtedly  of  great 
value,  and  that  is,  that  the  number  of 
Members  of  the  Legislative  Council  should 
be  considerably  smaller  than  that  of  the 
Legislative  Assembly.  The  noble  Earl 
has  quoted  the  opinion  expressed  by  the 
Legislative  Council  last  year  on  the  sub- 
ject. I  will  also  call  your  Lordships' 
attention  to  the  address  of  the  same 
Council.     The  address  states — 

"  We  would  respectfully  repreient  to  your  M»- 
jeitj,  that  to  refer  the  Belection  of  Members  of 
the  LegiBlative  Council  to  the  popular  yote,  is  to 
destroj  that  harroonx  of  syBtem  upon  which,  in 
accordance  with  the  theory  of  the  British  Consti- 
tuticHi,  the  OoTemment  of  this  country  has  hitherto 
been  considered  to  rest ;  and  by  thus  discarding 
the  principle  of  appointment  by  the  Crown,  whion 
has  hitherto  been  deemed  essential  to  the  mainte- 
nance of  a  due  balance  in  the  State,  to  bring  the 
Royal  authority  into  direct  contact  with  two 
Houses,  both  deriving  power  from  and  responsible 
to  the  people.  We  crave  permission,  may  H 
please  your  Majesty,  to  express  our  fears  that 
should  any  scheme  of  the  nature  adverted  to  be 
unhappily  adopted,  safeguards,  long  held  indis- 
P|ensable  against  hasty  and  inconsiderate  legisla- 
tion, would  become  inoperative;  jealousies  would 
be  fostered  between  bodies,  each  equally  assuming 
to  represent  the  people,  and  the  chances  of  colli- 
sion between  them  increased ;  the  balance  of 
power  in  the  State  would  become  precarious  and 
subject  to  frequent  disturbance ;  and  further  ele- 
mentary changes  would  soon  be  demanded  of  a 
democratic  chimtcter,  to  an  extent,  perhaps,  which 
this  Uoufte  is  unwilling  to  contemplate." 

I  quote  this  sentence  to  show  how  very 
little  the  Legislative  Council  must  really 
have  weighed  the  matter,  when  they  could 
oppose  two  such  antagonistic  objections  to 
the  plan  for  the  constitution  of  an  elective 
Legislative  Council.  How  could  a  collision 
between  the  two  bodies  ensue  if  there  could 
be  no  check  given  by  the  one  or  the  other. 
I  may  also  refer  to  some  other  opinions 
expressed  on  this  subject  which  are  entirely 
at  variance  with  those  laid  down  by  the 
noble  Earl.  The  noble  Earl  endeavours 
to  show  that  these  two  bodies  are  really 
already  so  entirely  accordant  in  opinion 
that  they  will  co-operate  together  in  all 
measures,  however  violent.  What,  how- 
ever, is  the  opinion  of  those  who,  living  in 
the  Colony  itself,  are  not  unlikely  to  be 
able  to  form  as  accurate  an  opinion  of  the 
consequences  of  such  a  measure  upon  the 
community  as  the  noble  Earl  or  any  of 
your  Lordships  ?  When  these  Resolutions 
were  proposed  in  the  Legislative  Assembly 
of  Canada,  a  certain  gentleman  of  very 
strong  democratic  opinions — a  Mr.  Brown 
— was  80  apprehensive  of  the  strong  con- 
servative or  monarchical  character  of  this 
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three  different  Amendmenta  to  get  rid  of 
tUat  priaci[i1c.     la  tho  first  place  bo  con- 

"  Thikt  the  rapid  cluingei  which  eiperionee  ina 
thoiin  continnaUj  to  tkko  pUce  in  public  Knti- 
aent,  the  diflbrence  in  the  elecComl  diTJgjoiu  fbi- 
whioh  tho  Members  of  the  two  CL»mber>  reipet- 
tJTelj  would  lit.  and  the  diflerent  tcrina  Tor  whicli 
they  would  be  elected,  !e»Te  no  resson  to  doubt  tha  i 
the  poUtiCHl  liews  of  the  majontj  of  the  Lower 
House  would  Iroquenti;  be  in  direct  oppoaition  t:, 
thoK  of  the  najority  of  tho  Upper  House;  that 
when  luoh  VKriftaoe  of  opinion  occurred  in  the  po- 
litical Tiewi  of  the  nu^oritiei  of  Che  two  Chuo- 
bera,  kD  addroti  of  want  of  confidenoe  from  od'' 
Qouae  might  be  met  b;  >  vote  of  eonfideDOO  froDi 
the  other  llouae,  and  the  ExeeutiTe  would  be  lel'i 
practioallj  unooctrolled  ;  that  when  aueh  Tariancu 
m  the  opinion  of  the  two  branches  occurred,  tbL- 
reaponAibilily  of  the  Miniatry  of  the  daj,  (or  thi' 
right  conduct  of  all  puhlia  aflairs,  ISfjiilaCivo  au.l 
execatiTe— so  abaolutelr  essential  under  the  Bri- 
tish conirtitutional  ajstem — would  cease,  for  the 
time  being,  ai  no  pnrtf  administration  could, 
while  such  Tariance  existed,  command  a  majority 
in  both  bodies,  and  the  measures  deemed  necea- 
tarr  bf  Government  could  out;  become  law  bj  Ibv 
consent  of  its  politioal  opponents.  That  twoelec- 
tire  Chambers  are  utterlj  incompatible  with  Bri- 
tish respoDiible  goTemment  on  the  British  sji- 
tem,  and  that  the  great  power  intrusted  undei- 
that  system  to  the  Miniatr;  of  the  da;,  could  nor 
bo  safet;  continued  under  the  relsied  restrain! 
whioh  twoolecliie  Houses  would  entail.  That  nn 
urgent  necessitx  calls  for  a  change  of  the  constitn- 
tion  of  the  Legislativu  CouncU — thiit  no  practical 
evil  exists  which  such  a  change  would  Vemove — 
and  that  there  is  no  practical  end  now  sought  to 
be  attained  and  found  unattainable,  whioh  such  n 
change  would  render  attainable.  That  in  consi- 
deration of  the  foregoing,  and  in  tIow  of  the  rapid 
•ooial  and  materia)  progress  of  the  coonlrj,  which 
cannot  fall  to  aOcct  the  working  of  an;  political 
Bjstem,  it  it  not  expedient  to  make  any  change  ai 
present  in  the  organisntian  of  the  LegiBlatiTc 
Connoil,  but  it  is  advisable  that  means  should  bi- 
taken  forthwith  to  render  that  bod;  more  efficient 
tinder  its  existing  constitution." 

Mr.  Brown  was  not  successful  in  canning 
this  Amendmeul,  the  numbers  being  sovcn- 
t«eD  for,  and  fifty  Evgainst  it.  I  quote 
this  decision  to  ehoit  bow  little  desirous  the 
Parliament  of  Canada  was  for  adopting  anj 
measure  of  a  democralic  character.    Still, 

tleman  of  the  consequences  of  this'  mea- 
sure, if  passed,  tltat  he  moved  another 
Amendtnent,  in  which  lie  expressed  him- 
self willing  to  get  rid  of  tUo  Upper  House 
altogether,  rather  than  adopt  the  change 
proposed.     Ho  accordingly  proposed  — 

"  That  two  clectire  Legialative  Chambers  arc 
utterly  iocompatiblo  with  British  responsible  go. 
vernmont ;  that  the  great  power  committed  under 
that  system  to  the  Ministry  of  tho  day  aould  not 
be  aafel;  continuod  with  two  eleotiTS  Houses,  and  i 
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old  render  necessary  the  impcaitlon  of  cheeks 
llio  power  of  tho  Executive  known  to  other 
eonstitutioiml  systems,  but  totally  inconsistent 
with  British  part;  gOTemment ;  and  that,  in  *iew 
of  the  declaration  of  the  majority  of  this  Boosa 
that  iome  change  in  the  existing  oonatituticmal 
system  of  this  province  ought  to  be  made,  it  ts 
expedient  that  the  Legislative  Council  should  b* 
abolished." 

This  was  defeated  by  fifty-eight  agunit 
nine.  Mr.  Brown,  hgwever,  was  not  yet 
disconcerted,  and  be  proposed  eren  a  third 

Aojendraent — 

"That  the  extensive  powers  intnuted  to  the 
EiecutivD  under  the  system  of  government  whioh 
has  obtained  in  this  province  since  1811,  c*nnot 
be  safely  continued  when  'the  wcU-underatooil 
wishes  of  the  people'  shall  bo  eipresacd  by  two 
separate  Houses,  elected  by  popular  vote  of  diflb- 
rent  constituenciei  and  for  diSkrent  terms ;  and 
that  it  is  expedient  to  provide  for  reatrkining  tha 
powers  of  the  Executive  simultaneously  with  the 
creation  of  two  elective  Houses." 

So  apprefaeiiBive  was  this  gentleman  that 
the  power  of  the  EiecutiTe  wodd  be  in- 
creased, and  the  influence  of  the  demo- 
cratic power  be  diminished,  I  mention 
these  Amendments  in  coDBcquence  of  the 
quarter  from  which  the;  came-~for  I  must 
be  peimitted  to  say,  with  all  respect  for 
the  talent,  the  ability,  and  the  knowledge 
of  the  noblo  Earl,  that,  upon  this  occasion, 
1  think  I  iiave  a  right  to  appeal  witli  con- 
fideiice  from  the  Earl  of  Derby  to  Mr. 
"  »n.  The  noble  Earl  asks,  if  we  pass 
permissive  measure,  how  do  we  expect 
it  will  be  carried  into  eflect  2  My  answer 
that  only  way  iu  which  I  wish  to  see 
it  carried  into  eO'ect — by  the  Government 
of  Canada,  when  the  people  wish  to  obtain 
If  the  opinions  of  the  people  of  Canada 
against  the  measure,  the  Legislative 
Council  of  Canoda  will  act  upon  their  own 
inJepenilcnt  ontnious  and  resist  it,  pre- 
cisely as  your  Lordships,  in  giving  an  opi- 
ipon  any  measure,  would  do,  until 
ire  satieiied  that  it  was  the  general 
wish  of  tho  country  that  such  a  measure 
should  be  passed,  and  then  your  Lordships 
would  gracefully  yield  to  that  expressed 
opinion.  So  would  the  Legislative  Council 
of  Canada  gracefully  yield,  when  tboy 
knew  that  it  was  the  wish  of  the  people  of 
that  Colony  that  this  measure  should  pass, 
and  not  before.  I  ventured  to  say,  on 
moving  the  second  reading  of  this  Bill, 
that  a  measure  of  this  description  had  been 
long  required ;  and  although  the  noble  Earl 
has  quoted  an  opinion  to  which  I  attach 
great  weight,  expressed  in  former  years, 
IIS  to  the  very  serious  nature  of  the  ques- 
tion involving  an  altentiou  iu  the  constitu- 
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tion  of  Canada,  I  nevertheless  shall  be 
able  to  show  to  your  Lordships  that  this 
IS  not  a  new  want  expressed  on  behalf  of 
the  people  of  Canada,  nor  is  it  a  new  opi- 
nion expressed  on  their  behalf  by  states- 
men in  this^conntry  who  have  considered 
the  subject.  But,  before  I  proceed  with 
this  part  of  the  case,  allow  me  to  premise 
that  this  is  not  a  new  principle,  but  it  is 
following  out  a  principle  which  has  already 
been  adopted,  and  which,  I  maintain,  hav- 
ing been  adopted  in  other  cases,  it  would 
be  most  unfair  to  refuse  to  Canada.  The 
noble  Earl  says,  that  if  we  pass  this  Bill, 
we  cannot  stop  here.  I  really  admit  it. 
I  admit  that  we  ought  to  legislate  for  a 
principle,  and  not  for  any  particular  colony. 
The  noble  Earl  says,  if  we  give  this  mea- 
sure to  Canada,  we  cannot  refuse  it  to  the 
North  American  provinces.  Why,  it  is  a 
fact  that  some  of  the  North  American  pro- 
vinces have  already  expressed  opinions  in 
favour  of  having  granted  to  them  a  similar 
measure;  and  not  only  that,  but  opinions 
have  been  expressed  by  the  governors  of 
those  provinces  in  favour  of  conceding  this 
privilege.  Sir  E.  Head,  a  most  eminent 
man,  the  Governor  of  New  Brunswick,  in 
a  despatch  in  the  year  1850,  expressed  an 
opinion  that  it  would  be  desirable  to  grant 
a  similar  boon  to  that  colony.  This  Bill 
is  to  enable  the  Canadian  Parliament,  if  it 
thinks  fit,  to  change  its  own  constitution.  A 
Bill  was  passed  in  the  year  1850,  giving — 
wrongly  I  think — to  the  Australian  Colonies 
a  single  Chamber,  but  that  was  coupled 
with  this  condition — that  each  of  those 
colonies  should  have  the  power  to  amend 
their  own  constitution  and  have  a  second 
Chamber.  Some  of  those  colonies  have 
already  availed  themselves  of  that  power, 
and  it  is  a  power  which,  being  given  by 
Act  of  Parliament,  you  cannot  take  away 
from  them.  Within  the  last  fortnight  the 
colony  of  Victoria  has  sent  home  a  Bill,  in 
which  they  have  framed  a  constitution  for 
themselves,  one  element  of  which  is  an 
elective  Upper  Chamber.  But  we  have 
gone  further  than  that.  We  have  actually 
ourselves  erected  a  second  elective  Cham- 
ber. An  elective  second  Chamber  has  been  \ 
given  to  the  Cape  of  Good  Hope.  The 
noble  Earl  the  other  night  split  upon  that 
rock,  and  he  to-night  has  carefully  avoided 
making  any  allusion  to  the  Cape  of  Good 
Hope.  I  know  that  when  the  noble  Earl 
was  in  office  he  did  not  object  to  the  con- 
stitution with  a  second  elective  Chamber 
being  given  to  the  Cape  of  Good  Hope; 


and  when  on  a  previous  occasion  I  alluded 
to    this,    the    noble    Earl    said,    that   he 
allowed  that   constitution   to  pciss  on  the 
ground  that  he  was  too  late  to  object  to  it, 
inasmuch  as  that  there  was  an  Act  of  Par- 
liament on  the  subject ;  but  the  noblO'Earl 
is  wrong  in  that  statement.     There  was  no 
Act  of  Parliament  in  the  case  of  the  Cape 
of  Good  Hope.     The  constitution  was  not 
conferred  by  Act  of  Parliament.     No  Act 
was    requisite.     It    was   requisite   in   the 
important  colony  of  Canada,  but  for  the 
Cape  of  Good  Hope  an  Order  in  Council 
was  sufficient.     The  granting  of  the  con« 
stitution  was,  however,  by  circumstances 
delayed  till  the  noble  Earl  succeeded  to 
power.     What  was  then  done  ?     This  was 
the  whole  question.     Sir  John  Pakington 
wrote   two  despatches.     In   the  first  he 
stated    that    the    constitution  would    be 
granted  immediately  ;  and  in  a  despatch 
dated  September,  1852,  in  which  he  as- 
signed the   reason   why  the   constitution 
should  not  be  given — I  am  not  about  to 
dispute  the  policy  of  withholding  the  con- 
stitution, although  my  opinions  are  well 
known  upon  that  subject,  for  my  very  first 
act  in  succeeding  to  the  Colonial  Office 
was  to  issue  that  constitution  to  the  Cape 
of  Good  Hope — but,  in  that  despatch.  Sir 
John  Pakington  showed  that   the  whole 
question  was  open,  and  that  the  reasons 
for  not  granting  the  constitution  at  that 
time  was  the  war  which  was  then  prevail- 
ing in  the  colony.     [The  Earl  of  Derby  : 
Hear,   hear !]     The   noble   Earl  cheers ; 
but  I  was  going  to  show  that,  while  that 
was  stated  in  various  shapes  elsewhere,  the 
noble  Earl  has  never  mentioned  it  in  this 
House.     I  an)  not  raking  up  these  things 
with  any  hostile  feeling,  though,  in  refer- 
ring to  them,  I  am  only  following  the  ex- 
ample of  the  noble  Earl,  who  quoted  what 
had  been  said  by  Lord  John  Russell  and 
Mr.  Gladstone  some  sixteen  or  seventeen 
years  ago.     I  have  referred  to  what  was 
said  by  Sir  John  Pakington  only  two  years 
ago,  and  who  proposed  to  do  for  the  Cape 
of  Good  Hope  that  which  we  have  not  pro- 
posed to  do  for  Canada ;  for  he  would  give 
a  second  elective  Chamber  to  the  Cape  of 
Good  Hope,  while  we  only  propose  to  en- 
able Canada  to  constitute  a  second  Cham- 
ber for  itself,  if  it  should  think  proper  to 
do  so.     The  noble  Earl  quoted  the  opinion 
of  Lord  Durham  upon  this  question  ;  and 
I  own  I  was  astonished  when  I  heard  him 
refer  to  Lord  Durham  as  an  authority  for 
a  nominated  Chamber.     I  know  not  what 
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opinion  the  noblo  Earl  particularly  referred 
to ;  he  stated  that  he  could  not  give  me 
the  date ;  I  apprehend,  therefore,  that  it 
must  he  some  sentence  taken  from  the  Re- 
port of  Lord  Durham  on  Canada,  printed 
in  1836.  Now,  I  hold  in  my  hand  that 
Tery  elaborate  Report,  and  I  will  read  to 
your  Lordships  some  portion  of  it  which 
refers  precisely  and  specifically  to  this 
Tery  point.  Lord  Durham  iu  his  Report 
said — 

"  The  ooDstitution  of  a  second  legisIatiTO  body 
fbr  the  united  Legislature  involves  questions  of 
very  great  difficulty.  The  present  oonititution  of 
the  Legislative  Councils  of  these  provinces  has 
always  appeared  to  me  inconsistent  with  sound 
principles,  and  little  calculated  to  answer  the 
purpose  of  placing  the  effective  check  which  I 
consider  necessary  on  the  popular  branch  of  the 
Legislature.  The  analogy  which  some  persons 
ha?e  attempted  to  draw  between  the  House  of 
Lords  and  the  Legislative  Councils  seems  to  me 
erroneous.  The  constitution  of  the  House  of 
Lords  is  consonant  with  a  frame  of  English 
society,  and  as  the  creation  of  a  precisely  similar 
body  in  such  a  state  of  society  as  that  of  these 
colonies  is  impossible,  it  has  always  appeared  to 
me  most  unwiao  to  attempt  to  supply  its  place  by 
one  which  lias  no  point  of  resemblance  to  it,  ex- 
cept that  of  being  a  non-elective  check  on  the 
eleetive  branch  of  the  Legislature.  The  attempt 
te  invest  a  few  persons  <Ustinguished  from  their 
lellow-eolonists  neither  by  birth  nor  by  hereditary 
property,  and  often  only  transiently  connected 
with  the  country,  with  such  a  power  seems  only 
calculated  to  ensure  jealousy  and  bad  feelings  in 
the  first  instance,  and  collision  at  last.  I  belieTC 
Uiat  when  the  necessity  of  relying  in  Lower  Ca- 
nada on  the  English  character  of  the  Legislative 
Council  as  a  check  on  the  national  prejudices  of 
a  French  Assembly  shall  be  removed  by  the  union, 
few  persons  in  the  colonies  will  be  found  disposed 

in  fiivour  of  its  present  constitution.'* 

* 

My  Lords,  I  pause  here  for  one  moment  to 
call  to  your  Lordships'  attention  how  ac- 
curate has  been  the  prophecy  of  Lord 
Durham.  The  union  has  been  attended 
with  the  results  he  anticipated,  the  anta- 
gonism between  the  French  and  the  Eng- 
lish has  almost  entirely  disappeared,  and 
those  who  thought  an  Upper  Chamber  ap- 
pointed by  the  Crown  was  the  only  check 
and  the  only  means  to  preserve  the  Eng- 
lish connection  with  Canada,  now  find  that 
by  the  union  of  the  two  colonies  that  is  no 
longer  requisite;  that  those  changes  of 
opinion  which  Lord  Durham  foresaw  have 
taken  place,  and  that  the  opinion  of  the 
people  of  Canada  is  now  an  favour  of  the 
very  change  which  was  formerly  so  strong-, 
ly  opposed.     The  Report  proceeds — 

•*.  Indeed,  the  very  fact  of  union  will  oompli- 
the  difficulties  which  have  hitherto  existed, 

The  Duke  of  Nevocasile 


because  a  satisfactory  choice  of  Councillors  would 
have  to  bo  made  with  reference  to  the  varied  in- 
terests of  a  much  more  numerous  and  extended 
community." 

Is  there  not  good  sense  in  this?  While 
the  difficulty  is  met  by  au  elective  Cham<* 
her,  it  must  be  seen  that,  <ft  the  other 
hand,  it  would  be  impossible  for  the  Go- 
vernment to  select  a  Chamber  of  nominees 
for  Canada,  without  violating  and  offending 
those  principles  which  Lord  Durham  has 
here  so  ably  laid  down.  Lord  Durham 
then  proceeded  to  say— 

"  It  will  be  necessary,  therefore,  for  the  eoai- 
pletion  of  any  stable  scheme  of  govenuQest,  that 
Parliament  should  revise  the  constitution  of  tibo 
Legislative  Council,  and,  by  adopting  every  prac- 
ticable means,  to  give  that  constitution  such  a 
character  as  would  enable  it  by  Hs  tranquil  and 
safe,  but  efleotive  working  to  aet  as  a  useful 
check  on  the  popular  branch  of  the  Legislature, 
and  prevent  a  repetition  of  those  collisions  which 
already  caused  such  dangerous  irritation." 

I  think  your  Lordships  will  now  be  of  opU 
nion  that  my  quotation  of  Lord  Durham's 
opinions  is  worth  more  than  the  solitary 
sentence  quoted  by  the  noble  Earl ;  and 
that,  at  any  rate,  I  have  a  right  to  say 
that  this  is  no  new  view-<^is  no  new  opinion 
<-*but  that  it  was  espoused  and  announced 
so  long  ago  as  the  year  1839  by  one  of 
Her  Majesty's  Ministers,  who  was  ex- 
pressly sent  over  to  Canada  for  the  pur* 
peso  of  reporting  on  the  then  ezistiog 
state  of  things  in  that  Colony.  The 
noble  Earl  has  objected  to  the  power  given 
to  the  Governor  General  of  dissolving  the 
Legislative  Council.  Precisely  the  same 
power  is  given  to  the  Governor  of  the  Cape 
of  Good  Hope.  But  the  Government  of 
Canada  possesses  exactly  the  same  power 
at  the  present  moment.  If,  under  the  ex* 
isting  system,  he  finds  the  two  Chambers 
not  co-operating,  he  has  the  power  of  dis- 
solution, which  is  certainly  a  better  mode 
than  resorting  to  that  not  very  elegant  but 
expressive  act  called  ''swamping"  the 
Upper  Chamber.  Although,  unhappily, 
we  have  sometimes  heard  of  threats  of 
swamping  the  Upper  House  of  Parliament, 
it  is  a  threat  which  has  never  yet  been 
carried  into  effect.  For  my  part,  I  greatly 
prefer  that  the  power  of  the  Gorernor  Ge- 
neral should  be  exercised  by  open  dissolu- 
tion rather  than,  by  the  use  of  a  secret  and 
arbitrary  power,  of  turning  the  majority  of 
the  Upper  Chamber  by  pouring  into  it  a 
certain  number  of  nominees  of  the  Crown. 
The  uoble  Earl  said  that  the  veto  would  ba 
no  security.     I  readily  admit  that  it  would 
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not  be  an  efficient  Becuritj.  It  is  not  so 
now  eren  in  this  country.  The  Colonies 
must  be  loft  to  influences  similar  to  those 
which  operate  at  home,  and  I  hare  no  fear 
that  the  same  effect  would  result.  But  it 
seems  to  me  that  the  noble  Earl  through- 
out the  whole  of  his  speech  was  haunted 
by  the  apprehension  of  some  great  evil 
resulting  from  the  bugbear  of  democracy. 
It  was  the  same  feeling  which  influenced 
him  on  his  assuming  the  reins  of  power, 
when  the  noble  Earl  told  us  that  ho  consi- 
dered it  to  be  his  specific  mission  to  check 
the  torrent  of  democracy  with  which' the 
world  was  threatened,  and  we  all  remember 
that  it  was  said  by  some  of  his  supporters 
that  when  the  noble  Earl  should  leave  office 
then  would  come  the  deluge.  Since  then  a 
change  of  Government  has  taken  place—- 
the  noble  Earl  has  been  out  of  office  for  a 
year  and  a  half.  I  appeal  to  noble  Lords 
on  the  opposite  side  of  the  House,  who  do 
not  agree  with  me  in  political  opinions, 
whether  they  can  seriously  maintain  that 
this  change  in  the  Government  has  brought 
on  those  rapid  strides  of  democracy  which 
the  noble  Earl,  no  doubt  honestly,  had  an- 
ticipated. I  believe,  as  regards  this  coun* 
try,  so  with  respect  to  Canada,  these  ap- 
prehensions may  be  dismissed.  Of  late 
years  there  has  been  greatly  relaxed  that 
hold  over  the  Canadian  Legislature,  which 
Parliament  had  befoi*e  professed  to  exercise 
most  prejudicially  to  the  interests  of  the 
Colony,  I  will  refer  to  one  instance.  In 
the  Union  Act  a  provision  was  inserted 
granting  a  civil  list  to  Her  Majesty.  The 
colony  of  Canada  regarded  that  provision 
as  indicating  a  distrust  of  their  anxiety  to 
maintain  the  monarchical  institutions  of 
the  country,  and  on  that  ground  objected 
to  the  provision.  This  country,  not  know- 
ing the  feelings  of  Canada  so  well  as  the 
colonists  themselves,  thought  the  objection 
a  feigned  complaint,  and  suspected  that 
what  Canada  really  wanted  was  the  means 
of  obtaining  the  power  of  getting  rid  of  the 
civil  list  altogether.  Nevertheless,  in 
1847,  the  right  of  settling  the  civil  list 
was  given  up  by  this  country,  precisely  as 
it  is  now  proposed  that  Parliament  should 
grant  to  Canada  the  power  of  legislating 
for  the  Upper  Chamber.  The  Canadian 
Legislature  immediately  voted  a  civil  list, 
and  from  that  hour  to  the  present  I  have 
not  heard  any  grievances  complained  of  on 
that  subject,  such  as  were  almost  conti- 
nually arising  so  long  as  the  Parliament  of 
England  interfered.    A  similar  result,  I  an- 


ticipate, will  attend  the  proposed  legislatiou 
on  the  present  subject. '  To  1847  succeeded 
1848,  when  all  Europe  was  convulsed,  and 
every  democratic  element  of  society  waa 
let  loose;  and  what  was  the  condition  of 
Canada  ?  So  far  from  participating  in  the 
feelings  that  had  brought  about  that  con- 
vulsion, the  French  element  in  Canada,  and 
the  Irish  element  also  in  Canada— >such 
was  the  reward  of  our  new  principle  of 
legislation-^remained  quiet.  I  say  that  it 
was  greatly  due  to  the  confidence  shown  in 
the  people  of  Canada  by  the  liberal  legisla- 
tion which  the  Imperial  Parliament  had 
begun  to  adopt,  that  the  events  in  1848t 
which  created  a  devastating  storm  in  Eu- 
rope, failed  to  raise  even  a  ripple  on  the 
surface  of  society  in  Canada.  We  now 
have  the  advantage  of  beholding  the  satia* 
factory  effects  of  our  recent  legislation. 
The  sentiments  of  the  Canadians,  which 
at  one  time  were  alienated  from  this  coun* 
try,  are  now  entirely  favourable  to  it ;  and* 
instead  of  the  rancorous  feelings  of  hatred 
which  formerly  prevailed  between  conflict* 
ing  parties  in  that  Colony,  there  is  sub* 
stituted  that  wholesome  party  spirit  which 
exists  in  this  country,  and  without  which 
representative  institutions  could  never  be 
effectively  worked.  Further  than  that, 
the  attention  of  the  Legislature  of  Canada 
is  now  devoted  to  the  passing  of  useful 
laws  of  every  kind ;  and  the  noble  Earl 
has  referred  to  one  consequence,  as  I 
believe,  of  our  recent  policy — the  material 
prosperity  of  Canada  within  the  last  feir 
years,  the  increase  of  which  has  been  so 
great  as  to  eclipse  that  of  the  United 
States.  I  agree  with  him  in  that;  bal 
the  noble  Earl  may  maintain  that  this  pro- 
sperity  was  caused  in  spite  of  the  legisla- 
tion  we  had  of  late  years  adopted ;  but  I 
contend  that  it  is  the  result  of  that  legis- 
lation, and  therefore  I  call  on  the  House 
to  persevere  in  the  same  course.  I  am 
really  ashamed  to  have  trespassed  upon 
your  Lordships'  attention  so  long.  I  have 
endeavoured  on  the  present  occasion  not  to 
deal  with  those  explanations  which  I  gare 
your  Lordships  on  a  previous  stage  of  the 
Bill.  I  have  rather  sought  to  meet,  how« 
ever  feebly,  the  objections  raised  by  the 
noble  Earl  both  to  the  general  principle  of 
an  elective  Upper  Chamber,  and  specifi- 
cally to  the  granting  it  to  the  colony  of 
Canada ;  and  I  now  entreat  your  Lordships 
not  to  agree  to  the  Amendment  of  the 
noble  Earl,  whether  it  be  intended  as  a 
final  rejection  of  this  measure,  or  whether 
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it  bo  intended  to  give  a  locus  penitentice 
to  the  Colony.  For  the  latter  purpose  it  is 
not  required ;  and  as  regards  the  former,  I 
am  confident  that  it  will  be  looked  upon  in 
Canada  as  a  retrograde  step  on  the  part  of 
your  Lordships  in  legislating  for  that  Co- 
lony. I  am  satisfied,  if  your  Lordships  pass 
this  measure,  that  it  will  not  be  abused  in 
the  way  which  the  noble  Earl  appears  to  ap- 
prehend ;  but,  on  the  contrary,  that  it  will 
form  an  additional  link — ^if  an  additional 
link  be  Wanting — in  that  chain  of  connec- 
tion which,  I  believe,  indissolubly  binds 
that  important  and  magnificent  Colony  to 
the  parent  State  of  England. 

Lord  ST.  LEONARDS  said,  that  this 
was  one  of  the  greatest  questions  that 
could  come  before  the  House  in  relation 
to  colonial  Government,  for  the  noble  Duke 
had  explicitly  admitted  that  if  this  prin- 
ciple was  carried  on  behalf  of  Canada,  a 
similar  one  must  be  applied  to  every  other 
British  colony.  He  (Lord  St.  Leonards) 
wished  their  Lordships  to  bear  in  mind 
that  their  vote  on  this  occasion  would  de- 
cide the  question  whether  every  colony  of 
Great  Britain  was  or  was  not  to  be  govern- 
ed simply  by  an  elective  Assembly,  uncon- 
trolled by  the  Crown — for  that  was  in 
reality  the  effect  of  the  proposition — a 
form  of  Government  by  which  no  country 
bad  ever  yet  been  governed  with  any  good 
effect  ;  or,  iu  other  words,  whether  the 
existing  ties  were  to  bo  severed  between 
the  mother-country  and  the  colonies  at 
large.  It  was  alleged  by  those  that  sup- 
ported this  Bill  that  it  was  merely  a  per- 
missive measure,  and  that  of  itself  it  would 
not  have  the  effect  which  was  apprehended 
by  those  who  opposed  it.  But  Her  Ma- 
jesty's Government  knew  that  the  act  ap- 
prehended on  this  side  of  the  House  would 
De  done  by  the  Canadian  Legislature,  un- 
der the  provisions  of  this  Bill,  just  as 
much  as  if  the  Bill  contemplated  the  doing 
it  at  once.  Why  had  the  Government, 
then,  not  had  the  manliness  to  do  the 
thing  at  once  ?  The  noble  Duke  said  he 
did  not  ask  the  House  to  pass  the  Bill 
which  had  been  sent  from  Canada,  but  to 
pass  a  Bill  which  he  had  himself  brought 
m.  What  was  that  Bill  ?  Why  a  Bill  to 
enable  the  Assembly  of  Canada  to  do  the 
very  thing  which  he  himself  declined  to 
call  upon  their  Lordships'  House  to  under- 
take the  responsibility  of  accomplishing. 
The  noble  Duke  had  in  the  course  of  his 
speech  taunted  his  noble  Friend  (the  Earl 
of  Derby)  with  having  begun  life  as  a  Li- 
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beral  and  ending  in  becoming  a  Conserva- 
tive. But  the  noble  Duke  might  have  re- 
membered that  he  himself  had  also  under- 
gone political  conversion,  but  with  this  dis- 
advantage, that,  beginning  life  as  a  Con- 
servative, he  had  degenerated  into  a  Libe- 
ral. The  noble  Duke  had  also  taken  great 
credit  on  the  score  that  the  measures  for 
the  emancipation  of  the  colonies  had  pro- 
ceeded step  by  step  ;  but  he  would  remind 
the  noble  Duke  that  hitherto  the  Govern- 
ment of  this  country  had  resisted  the  prin- 
ciple of  an  elective  Upper  Chamber.  The 
present  Government,  however,  were  giving 
all  the  assistance  in  their  power  to  the 
simple  principle  of  election  to  the  govern- 
ment of  the  country,  without  any  inter- 
ference on  the  part  of  the  Crown  what- 
ever. They  had  only  recently  granted  a 
constitution  to  New  Zealand,  and  in  that 
they  had  taken  great  care  to  have,  as  far 
as  they  could,  two  distinct  effective  Cham- 
bers —  one  being  a  Legislative  Council, 
and  the  other  an  elective  Assembly.  That 
was  by  an  Act  passed  in  1852  ;  and  they 
must,  the  moment  this  Bill  passed,  repeal 
that  Act  of  Parliament,  and  give  to  New 
Zealand  a  new  constitution,  similar  to  that 
which  would  be  the  result  of  passing  the 
measure  now  under  consideration  in  re- 
spect to  Canada.  He  was  much  surprised 
to  hear  the  noble  Duke  quote  the  opinions 
of  the  late  Earl  of  Durham  in  support  of 
the  principle  of  this  Bill.  He  (Lord  St. 
Leonards)  contended  that  the  feeling  of 
the  Earl  of  Durham  was  as  clear  as  it 
could  be  expressed  in  language,  that  there 
ought  to  be  a  check  on  the  elective  Cham- 
ber. He  (Lord  St.  Leonards)  would  ask, 
where  was  the  check  to  be  found  in  thia 
case  ?  Was  it  not  the  opinion  of  the 
world  at  large  that  a  mere  elective  Assem- 
bly, without  any  check,  was  a  democracy 
in  every  sense  of  the  word,  and  in  which 
it  was  almost  impossible  for  any  govern- 
ment to  be  carried  on  ?  Supposing  the 
Council  and  the  Assembly  to  agree  toge- 
ther, and  suppoi^ng  their  views  were  op- 
posed to  those  of  the  Crown,  then  the 
Crown  might  dissolve  the  Assembly,  but 
could  not  dissolve  the  Council,  which  would 
remain  independent  of  it  and  do  all  the 
mischief  it  could.  The  Crown,  however, 
would  be  compelled  to  dissolve  the  Council 
whenever  that  body  ran  adverse  to  the 
Assembly.  If  the  two  bodies  agreed,  the 
Council  would  be  able  to  defy  the  Crown ; 
if  they  disagreed,  the  Council  would  be 
absolutely  powerless,  and  the  whole  power 
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would  be  centred  in  the  Asserablj.  Let 
their  Lordships  mnrk  what  would  be  the 
effect  of  such  legislation — the  result  would 
be  that  there  would  be  a  mere  semblance 
of  a  colony  in  Canada.  There  was  another 
point  worthy  of  attention.  When  the  Clergy 
Reserves  Bill  passed  they  had  a  Legisla- 
tive Council  ;  but  they  were  now,  by  this 
Bill,  taking  away  the  only  check  that  ex- 
isted against  aggression, — they  were  re- 
nioyiiig  every  obstacle,  and  leaving  the 
clergy  reserves  to  the  entire  control  of  the 
people  at  large,  without  any  limitation 
whatever.  The  noble  Duke,  not  satisfied 
with  the  proposition  which  had  been  sent 
to  him  from  Canada,  proposed  to  repeal 
those  parts  of  the  3rd  and  4th  Victoria 
relating  to  the  rights  of  the  Crown  in  mat* 
tors  ecclesiastical,  and  of  his  motion  re- 
moved all  the  checks  that  were  possessed 
under  the  Act  of  Parliament  by  the  Crown 
against  any  violent  act  of  spoliation.  Un- 
der all  these  circumstances,  and  for  these 
reasons,  he  should  see  it  his  duty  to  vote 
with  his  noble  Friend  against  the  present 
measure. 

The  Earl  op  HARROWBY  said, 
ho  entertained  the  strongest  opinion  that, 
if  they  wished  to  have  a  conservative 
measure,  whether  as  regarded  the  con- 
nection between  the  Colony  and  the  mo- 
ther-country, or  its  own  internal  good 
government,  it  was  absolutely  essential 
that  the  Council  should  not  be  merely 
nominated  by  the  Crown,  but  elected  by 
the  people.  He  regarded  it,  however,  as 
a  defect  in  the  measure  that,  in  coming  to 
a  conclusion  on  the  most  important  of  all 
questions  that  could  be  discussed  in  the 
Colony — namely,  the  form  of  its  consti- 
tution— the  decision  was  left  entirely  in 
the  hands  of  the  popular  body  itself,  as 
now  constituted.  This  was  a  question  that 
affected  not  simply  the  ihonarchical  feeling 
and  monarchical  character  of  the  Govern- 
ment, but  it  was  more  than  that ;  and  fur- 
ther than  that,  it  concerned  the  good  go- 
vernment of  Canada  in  all  time  to  come, 
whether  as  monarchical  or  as  democratic — 
whether  as  connected  with  this  country,  or 
unfortunately  separated  from  it — that  they 
should  give  them  a  wise  and  good  system 
of  government.  He,  therefore,  thought 
that  the  Imperial  Parliament  ought  to 
take  this  question  into  their  own  hands; 
and  then,  having  deliberated  upon  what 
appeared  to  them  to  be  best  for  the  Colony 
— taking  into  account,  at  the  same  time, 
the  wishes  of  the  colonists — to  pass  such  a 
measure  as  would,  to  the  best  of  their 
judgment,  secure  the  future  good  gOTern* 
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ment  of  the  Colony.  Having  done  so,  let 
them  leave  to  the  body  so  constituted  the 
absolute  control  of  the  future  of  the  coun- 
try. Surely,  before  they  entrusted  to  them 
the  important  and  irrevocable  step  of 
framing  their  own  constitution,  they  ought 
to  give  them  the  best  means  of  coming  to 
a  conclusion  on  the  matter.  But  the  Go- 
vernment's own  act  implied  the  conviction 
that  tho  Legislative  Council  was  not  fitted 
to  deal  with  this  matter.  There  would  be 
no  inconvenience  in  that  course.  It  was 
the  course  which  was  adopted  with  regard 
to  the  other  colony,  the  Cape  of  Good 
Hope,  which  had  already  been  referred  to 
in  the  debate.  These  were  the  grounds  on 
which  he  could  not  approve  of  the  present 
Bill :  at  the  same  time,  he  wished  to  ex- 
plain that  he  had  no  objection  to  an  elec- 
tive Council.  He  believed  that  a  merely 
nominal  body  would  never  be  in  a  position 
to  exercise  the  important  functions  which 
were  required  of  a  second  Chamber.  They 
were  said,  indeed,  to  be  nominated  by  the 
Crown,  but,  in  point  of  fact,  they  were 
nominated  by  one  Minister  after  another  to 
serve  the  purposes  of  successive  parties. 
They  did  not  seriously  represent  either 
property,  station,  or  character.  The}'  had 
no  one  element  of  strength  except  the 
parchment  in  right  of  which  they  took  ^ 
their  seats;  they  had  no  hold  upon  the 
affections  of  the  country.  But  an  elective 
Council,  rightly  constituted,  would  un- 
doubtedly give  a  conservative  element  to 
the  Colony,  and  secure  its  future  good  go- 
vernment, whether  it  remained  in  connec- 
tion with  the  mother-country,  or  declared 
its  independence.  But,  for  that  reason,  he 
thought  the  constitution  of  an  elective 
Council  ought  not  to  be  left  to  the  Colony 
itself.  It  was  upon  these  grounds  that  ho 
must  reluctantly  vote  for  the  postponement 
of  the  measure. 

The  Earl  of  DERBY,  in  reply,  said» 
the  noble  Duke  had  referred  to  the  mea- 
sure which  was  introduced  when  he  (the 
Earl  of  Derby)  was  in  office  for  the  go- 
vernment of  the  Cape,  and  observed  that 
he  then  seemed  to  have  no  objection,  such 
as  he  now  urged,  to  an  elective  Council ; 
but  the  noble  Duke  appeared  not  to  recol- 
lect the  proceedings  that  took  place  on 
that  occasion.  He  must  remind  him  that 
the  noble  Earl  who  was  at  the  head  of  the 
Colonial  Department  took  the  unusual  step 
of  referring  the  Cape  ordinances  to  tho 
consideration  of  the  Judicial  Committee  of 
the  Privy  Council,  who  recommended  the 
substitution  of  an  elective  for  a  nominee 
Council;    and  that  a  draught  Order  in 
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Couaeil  was  sent  out  to  the  C'lipa,  founJe^ 
OD  the  decision  of  tha  Judicial  Commitlee 
of  the  Prir;  Cduiicil,  which  decision  hod 
been  adopted  and  snncCioned  bj  the  Qo- 
vernmeiit.  At  the  time  ho  tho  (Earl  of 
Derbj)  succeeded  to  office,  he  found  that 
the  draught  Order,  to  which  he  bad  ju»t 
referred,  had  been  laid  before  Parliament, 
and  in  tha  discuasiona  which  took  place  in 
that  House,  he  stated  that,  though  it  vu 
in  the  power  of  the  Crown  to  withhold  its 
consent  to  the  colonial  constitution,  jet, 
that  after  having  offered  free  institutions 
to  the  Colonj,  it  was  not  in  the  power  of 
the  Crown  to  withdraw  the  concessions  eo 
made.  Whaterer  might  have  been  hii  pri- 
vate opinion  as  to  the  principle  of  an  elec- 
ttTe  council,  be  would  have  thought  it  a 
breach  of  faith  to  withdraw  a  conoessian 
that  had  been  made  hj  the  Crown  on  the 
Bdvice  of  the  preceding  Qovarnment,  and 
which  was  baaed  on  the  decision  of  tlie 
Judicial  Committee  of  the  PHtj  Council. 
Then,  as  to  the  course  which  tho  Govern- 
ment subsequently  took,  he  couiulted  with 
his  right  hon.  Friend  tben  at  the  head  of 
the  Colonial  Office ;  and  he  concurred  with 
bim  in  the  opinion  that  it  was  desirable,  till 
ft  state  of  peace  arriTed,  that  no  further 
■t«pB  should  be  taken  to  carry  into  effect 
the  intentions  of  the  Government.  That 
state  of  peace  did  not  occur  during  the 
time  he  was  in  office,  and  tho  matter  was 
■nspended  during  the  whole  period  of  the 
war.  With  regard  to  the  Bill  now  before 
the  House,  he  wished  just  to  eay  that 
several  of  the  olaiises  were  not  in  accord- 
ance with  the  title  of  the  Bill.  He  had 
stated  his  opinion  as  to  the  proprietj  of 
not  proceeding  with  this  measure.  If  the 
Oovernment  should,  however,  proceed  with 
it,  he  (the  Earl  of  Derby)  should  Uke 
no  part  in  tho  responsibility  of  pasting  the 
measure,  ae  he  should  consider  that  he 
had  done  his  duty  in  moving  the  postpone- 
ment of  the  Bill,  and  should  not  give  the 
Government  any  further  trouble  u  to  its 
detnils. 

On  Question,  that  "  now  "  stand  part  of 
the  Motion,  their  Lordships  divided : — 
Content  63 ;  Not  Content  39  :  Majority  24. 

Litt  of  tte  Contents. 
Lord  Chancellor  eibu. 

DUKES.  Aberdeen 

Athati  Airlie 

ArfTjU  Altwinirie 

New  cutis  Bessborough 

'WelliDgtnn  Claremlati 


Elleamere 
Fin  gall 
Gnnvillo 


Bread.-ilbiuia 
ClaDTJcarde 
Lantdowtte 


Portsmouth 

Spencer 

Snifolk 

VlSCOOBti. 

Canning 
Falkland 
Sydncr 
Toinngton 


Uuidaff 
Oirord 

Hipon 
Salisburj 
St.  Aaaph 
St.  Dnvid'a 

Aaekland 
BeautuoDt 

Bel  haven 


Camoja 

Cremoroe 

Conglelon 

Dn^rin 

Enfield 

FoUj 

Godolpbin 

HatbertOD 
KInnaIrd 

MoQMagle 
Mostjn 
Ovcritone 
Fanmura 
Petre  - 

SajaodSde 

Stafford 

Stanic*  of  Alderler 

Snflbib 

Ternhan 


Litt  of  tht  Not  CoNiEHTa. 


SaliBbury 

Beanchamp 
Bradford 

Cndognn 

Clanojirty 

CaledOD 

Dartmoutb 

Dorbj 

Deaart 

Eglinton 

Glenssll 

Hardsiake 

Uarrowb; 

LoDgford 

Malmesbar; 

Reiolned  in  the  Affirmative :  Hoiu« 
in  Comjnitleo  accordingly  :  Bill  reported 
without  amendment ;  an  Amendment  lOade; 
and  Bill  to  bo  read  3"  Tu-morrow. 

House  adjourned  till  To-morrovr. 


Dovnes 
Dunsandle 

FeTorshant 
Plunketl 

Redosdale 
Rajleigb 
St.  Leonard! 


Tht  Earl  of  Derby 


HOUSE    OF   COMMONS, 
Thurulay,  June  29,  1854. 
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peal ;  Letter*  Patent  for  laveutiuDi. 
3^  Inturnooe  on  LiTca  (Abateownt  of  Ibdoim 
Tax)   Continuance!  Liaon,  Ac,  Maau&clnre* 
(Ireland);    Turnpike    Acta    Continuance  {Ii«- 

8*  Dublin  Carriage. 

SOUTH  SEA  COMPANr  BILL. 

Ma.  BOUVERIE,  iu  moving  that  the 

House  agree  with  the  Lords'  AmendoienU, 

Bu4,  ho  would  tako  that  opportunity  of  ex- 
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plaining  their  effect.  Hon.  Members  would 
recollect  that  when  thid  Bill  was  read  a 
second  time  in  that  House  a  discussion 
took  place  upon  its  provisioasy  which  were 
uUended  to  effect  two  objects.  The  first 
of  these  objects  was  the  winding-up  of 
certain  of  the  affiurs  of  the  South  Sea 
Company*  a  course  rendered  necessary  by 
the  financial  operations  of  the  Chancellor 
of  the  Exchequer.  The  other  object  was 
to  enable  the  South  Sea  Company  to  take 
the  management  of  trust  estates.  This 
latter  he  believed  to  have  been  a  most  im- 
portant provision,  but  he  waa  sorry  to  say 
that  in  another  place  it  had  been  deter- 
mined to  amend  the  Bill  by  striking  out 
all  the  clauses  relating  to  this  object,  and 
to  this  Amendment  he  had  now  to  mov-e 
the  House  to  consent.  The  South.  Sea 
Company  assented  to  the  Amendment,  but 
they  only  did  so  because  they  were  obliged 
to  wind  up  their  affairs  within  a  specified 
time. 

Mr.  T.  GREENE  said,  he  should  give 
hift  concurrence  to  the  views  expressed  by 
the  hon.  Member  for  Kilmarnock,,  because 
he  always  regretted  to  see  unnecessary 
restrictions  placed  upon  any  of  our  great 
incorporated  bodies. 

Mr.  HENLEY  said,  he  considered  that 
the  House  of  Lords  had  done  quite  right 
in  making  the  amendments  which  they 
had,  and  he  thought  it  would  be  very  dan- 
gerous to  intrust  any  such  powers  as  those 
proposed  by  this  Bill  to  public  companies. 

Lords'  Amendments  agreed  to. 

COMMON  LAW  PROCEDURE  BILL. 

Order  for  Committee  read. 

Sir  BllSKINE  PEERY  said,  he  be- 
lieved this  was  the  proper  moment  to  move 
the  addition  to  the  Bill  of  tlie  Instruction 
of  which  he  had  given  notice.  He  regard- 
ed this  as  the  most  important  measure  on 
the  subject  of  law  reform  ever  submitted 
to  the  House  of  Commons,  and  as  embody- 
ing all  the  principles  of  reform  contended 
for  by  law  reformers  during  the  past 
twenty  or  thirty  years.  Its  first  and 
leading  feature  was  the  fusion  of  law 
and  equity.  Now  this  and  other  prin- 
ciples of  the  Bill  were  of  general  applica- 
tion, as  properly  bearing  upon  the  Supreme 
Courts  of  Law  at  Calcutta  as  at  West- 
minster; in  fact,  proper  to  be  applied  to 
all  similar  courts  throughout  every  part 
of  Her  Majesty's  dominions.  True  it  waa 
that  the  courts  of  law  in  India  possessed 
powers  of  self-reform  conuderably  greater 
than  those  held  by  the  same  tribuDala  ia 


England  ;  but  then  the  delays  and  difficul- 
ties in  the  way  of  introducing  improve^ 
ments,  arising  out  of  the  necessity  of  con- 
stantly requiring  time  for  the  sanction  and 
approval  of  the  supreme  authorities,  were 
so-  great  as  to  nullify,  in  great  measure, 
the  advantages  to  be  derived  from  such 
powers  being  vested  in  the  Judges.  Ha 
thought,  then,  that  if  they  could  hit  upon 
a  practical  mode  of  arriving  at  the  same 
result  much  quicker,  it  would  be  wise  legis- 
lation to  require  its  adoption ;  and  he  be- 
lieved that  by  the  addition  of  this  simple 
Instruction  to  the  Bill  they  would  hiiye 
attained  that  object.  The  Supreme  Courts 
of  India  differed  in  no  way  either  aa  re- 
garded the  character  of  the  proceedings, 
or  nature  of  their  jurisprudence  from  the 
Courts  at  Westminster;  he  could  see  mk 
reaeon,  therefore,  why  the  same  rules 
should  not  be  applied  in  both  oaaes^  If 
these  rules  were  good  for  Westminster, 
surely  they  would  be  eqMally  good  for  Cal- 
cutta. The  Supreme  Courts  were  intre^ 
duced  into  India  by  the  authority  of  Par- 
liament,, and  in  opposition  to  the  wishes 
of  the  Court  of  Directors ;  but,  neverthe*- 
less,  they  had  progressed  satisfaetorily,. 
and  obtained  the  approbation  and  good 
wisliea  of  all  the  inhabitants  of  India  wha 
had  come  under  their  control.  They  had 
adopted  all  the  improvements  which  had 
been  introduced  into  the  oourta  of  this 
country  in  later  years,  and  carried  them, 
into  effect  with  perfect  success,  and  if  aa 
opportunity  existed  of  making  those  courts- 
still  more  useful,  that  opportunity  ought 
not  to  be  neglected.  And  he  would  have 
the  House  to  recollect  that  it  was  not 
alone  the  natives  of  India,  that  were  inte- 
rested in  the  introduction  of  a  system  of 
cheap  and  quick  justice  into  that  country-— 
a  commercial  community  of  some  2,000,000 
of  persons,  representing  what  he  might  call 
the  ^lito  of  India,  and  engaged  in  transao* 
tions  to  the  extent  of  40,000,000^.  an- 
nually,  were,  if  possible,  much  more  con- 
cerned in  the  attainment  of  that  objeot;. 
And  the  hon.  Gentleman  the  Member  for 
Liverpool  (Mr.  Horsfall)  well  knew  that 
that  great  commercial  emporium  was  as- 
much  interested  in  the  proper  reform  of  the 
Supreme  Courts  of  India  as  were  the  in- 
habitants of  either  Calcutta,  Bombay,  or 
Singapore.  He  hoped,  then,  that  he 
should  havo  the  support  of  all  anxious 
for  the  welfare  of  commerce,  and,  like- 
wise»  of  those  who  wished  well  to  the 
native  population,  whom  it  was  scarcely 
in  their  resoh  ta«benefit  in  any  other  direo!- 
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tion  than  that  of  giving  them  the  cheap 
and  efficient  administration  of  justice.  He 
trusted  the  right  hon.  Gentleman  the  Pre- 
Bident  of  the  Board  of  Control  would  not 
oppose  the  proposition,  hut  that,  for  the 
sake  of  justice  in  India,  he  would  consent 
to  allow  the  matter  to  be  considered  in 
Committee. 

Mr.  PIIINN  seconded  the  Motion. 

Motion  made,  and  Question  proposed — 

"  That  it  be  an  Instruction  to  the  Committee  on 
the  Bill,  that  thej  hare  power  to  extend  the  pro- 
visions thereof  to  Her  Majesty's  Superior  Courts 
in  India." 

Sir  CHARLES  WOOD  said,  he  was 
happy  to  find  that  his  hon.  and  learned 
Friend  (Sir  E.  Perry)  approved  of  the 
principle  of  the  Bill,  for  bis  opinion  was 
one  worthy  of  much  weight  and  considera- 
tion. He  (Sir  C.  Wood)  was  fully  sensible 
of  the  value  of  that  opinion  in  reference  to 
the  desirability  of  extending  its  provisions 
to  India,  and  although  he  felt  it  his  duty  to 
oppose  the  Motion,  he  did  so,  not  so  much 
because  he  disapproved  of  the  object  of 
the  hon.  and  learned  Gentleman,  as 
that  he  objected  to  the  mode  in  which  it 
wtA  proposed  to  carry  that  object  into 
effect.  In  the  very  first  place,  although 
Parliamentary  history  afforded  precedents 
for  inserting  in  an  Act  upon  one  subject 
clauses  relating  to  a  totally  different  mat- 
ter, yet  he  believed  that  such  a  course  had 
never  yet  been  taken  with  regard  to  India. 
All  the  changes  and  improvements  in  the 
law  of  that  country  had  been  kept  in  sepa- 
rate and  distinct  Acts  of  Parliament,  and 
thus  a  special  code  existed  relating  to  a 
special  subject.  The  present  Motion  pro- 
posed to  break  in  upon  that  uniformity  for 
the  first  time,  and  thus  the  simple  addi- 
tion of  an  Instruction  in  an  English  Bill 
would  introduce  uncertainty  and  confusion 
into  what  had  hitherto  been  plain  and 
straightforward.  Again,  in  the  last  Ses- 
sion of  Parliament  it  had  been  a  principle 
laid  down  and  agreed  to  on  all  hands,  that 
the  internal  arrangements  of  India  should 
be  left  to  India  to  legislate  upon.  But 
here  it  was  proposed,  directly  in  contra- 
vention of  that  principle,  to  extend  a  most 
complicated  and  minute  measure  of  internal 
regulation  to  that  country.  If,  however, 
it  were  possible  to  extend  the  principles  of 
this  Bill  to  India,  without  taking  the  course 
suggested  by  the  hon.  and  learned  Member, 
he  (Sir  C.  Wood)  would  perhaps  not  be 
disinclined  to  overlook  those  objections. 
But  in  truth  the  very  contrary  was  the 
fact,  and  it  was  perfectly  possible  to  intro- 
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duce  into  India  all  such  of  the  principles 
of  this  Bill  as  were  applicable  to  that  em- 
pire, although  the  Motion  of  the  hon.  and 
learned  Member  might  not  be  carried.  It 
was  with  a  view  to  snch  a  fit  amelioration 
of  the  law  that  the  Commission,  to  which 
the  hon.  and  learned  Gentleman  referred, 
had  been  appointed.  The  hon.  and  learned 
Member  found  fault,  it  was  true,  with  legal 
Commissions,  but  he  should  remember  that 
this  very  measure,  of  which  he  approved, 
issued  from  such  a  body.  He  therefore 
objected  to  the  proposed  course  of  proceed- 
ing because  he  thought  it  wrong  in  princi- 
ple to  introduce,  by  a  single  clause,  a  new 
code  of  laws  into  India.  India  ought  to  be 
legislated  for  in  India,  and  in  his  opinion 
they  would  stultify  themselves  by  taking 
the  matter  out  of  the  hands  of  the  Com- 
mission. 

Mr.  collier  said,  he  hoped  his  hon. 
and  learned  Friend  would  withdraw  his 
Amendment.  Without  entering  into  the 
question  whether  or  not  the  laws  of  Eng- 
land should  be  applied  to  India,  he  thought 
that  if  that  was  to  be  done  at  all,  it  should 
be  by  means  of  a  separate  measure.  Ho 
trusted  the  measure  would  not  be  endan- 
gered by  the  Amendment  being  persevered 
with,  for  he  ventured  to  say  it  was  one  of 
the  most  important  measures  that  had  been 
introduced  for  centuries,  and  in  his  opinion 
it  was  the  most  important  measure  of  the 
present  Session. 

Mr.  NAPIER  said,  he  had  intended  to 
move  the  extension  of  this  Bill  to  Ireland, 
but  he  had  refrained  from  doing  so  from  a 
fear  of  retarding  its  progress.  He  there- 
fore pressed  on  the  hon.  and  learned  Gen- 
tleman to  follow  the  same  course  aud  with- 
draw his  Motion. 

Mr.  V.  SCULLY  said,  he  would  take 
the  opportunity  of  stating,  that  he  regard- 
ed it  as  very  prejudicial  to  the  public  inte- 
rests to  have  separate  legislation  for  differ- 
ent portions  of  the  empire  in  reference  to 
such  matters.  Indeed,  he  must  confess, 
paradoxical  as  it  might  appear,  that  on  the 
whole,  he  infinitely  preferred  to  see  Ireland 
sharing  bad  legislation  with  England  than 
that  she  should  occasionally  enjoy  all  the 
advantages  of  good  measures,  when  the 
sister  country  was  not  so  well  dealt  with ; 
and  for  this  reason — it  was  very  certain 
that  when  anything  was  wrong  in  England 
a  remedy  was  sure  to  be  found,  sooner  or 
later ;  not  so,  however,  with  Ireland — there 
things  might  be  very  badly  ordered  indeed, 
without  provoking  the  slightest  attempt 
at  amelioration.      As  an  instance  of  the 
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strange  working  of  the  present  system,  he 
might  point  out  the  fact  that  while  he 
found  on  the  notice  paper  mention  of  no 
less  than  twenty-five  measures,  all  more  or 
less  of  a  reformatory  character,  only  nine 
of  them  were  applicable  to  Ireland  ;  while, 
in  twenty  out  of  the  twenty- five  cases, 
legislation  might  be  most  usefully  extended 
to  her. 

The  attorney  GENERAL  said,  he 
wished  to  state,  in  reply  to  what  had  just 
fallen  from  his  hon.  and  learned  Friend, 
that  the  Bill  was  only  not  made  applicable 
to  Ireland  from  an  assurance  which  he 
received  from  several  members  of  the  Irish 
bar,  that  there  were  differences  in  the 
practice  of  the  courts  of  the  two  countries 
which  might  interfere  with  such  an  object. 
Had  it  not  been  for  this  reason,  he  should 
have  been  anxious  to  extend  the  measure 
to  Ireland. 

Sir  ERSKINE  PERRY  said,  he  would 
consent  to  withdraw  the  Motion,  though 
with  regret. 

Motion,  by  leave,  withdrawn. 

House  in  Committee. 

Clause  1  agreed  to. 

Clause  2  (Two  Judges  may  sit  at  the 
same  time  for  causes  pending  in  the  same 
Court). 

Mil.  PHINN  said,  he  would  take  that 
opportunity  of  calling  the  attention  of  the 
First  Commissioner  of  Works  to  the  state 
of  the  law  courts.  Nothing  could  be 
more  filthy  or  horrible  than  the  Bail  Court, 
or  the  little  Exchequer  Chamber.  The 
stifling  heat  and  scanty  accommodation  in 
most  of  the  courts  made  it  almost  impos- 
sible to  transact  public  business  in  them. 
The  Judges  had  complained  over  and  over 
again  of  this  state  of  things,  and  he  thought 
it  was  high  time  some  better  accommoda- 
tion was  provided. 

Clause  agreed  to. 

Clauses  3  to  13  postponed. 

Clause  14  (Raises  the  qualification  of 
jurors  to  30^.). 

Mr.  HENLEY  said,  he  would  suggest 
that  it  would  be  better  to  postpone  this 
clause  until  some  information  was  obtained 
as  to  the  number  of  jurors  who  would  be 
available.  At  present  he  was  inclined  to 
think  that  to  raise  the  qualification  of 
jurors,  and,  consequently,  to  limit  their 
numbers,  would,  in  many  counties,  lead  to 
very  great  diflSculties] 

The  ATTORNEY  GENERAL  said, 
this  clause  was  the  result  of  a  very  gene- 
ral feeling  among  all  persons  acquainted 


with  the  course  of  things  at  assizes,  that 
while  in  the  large  towns  a  class  of  jurors 
was  easily  obtained  of  considerable  intelli- 
gence, in  the  agricultural  counties  there 
was  considerable  difiiculty  in  getting  jurors 
whose  education  and  intelligence  were 
of  sufiiciently  high  standard  to  fit  them 
for  the  discharge  of  their  very  important 
functions. 

Mr.  HENLEY  said,  he  felt  certain  that 
the  adoption  of  this  clause,  as  the  Bill  at 
present  stood,  would  lead  to  considerable 
difficulty  and  confusion.  As  the  provisions 
of  this  clause  were  not  to  extend  to  the 
jurors  summoned  for  Crown  trials,  the 
sheriff  would  henceforth  have  to  make  up 
three  separate  lists  of  jurors  without  hay- 
ing any  means  afforded  to  him  from  the 
document  from  which  he  at  present  made 
out  the  lists  of  knowing  what  was  the  par- 
ticular qualification  of  each  juror.  He 
thought  some  machinery  ought  to  be  in- 
troduced into  the  Bill  by  which  the  sheriff 
would  be  able  to  obtain  this  information. 

Mr.  PHINN  said,  it  was  admitted  on 
all  hands  that  it  was  desirable  to  raise  the 
qualification  of  jurors.  For  his  part,  he 
thought  that  a  mixture  of  jurors  of  dif- 
ferent classes  would  be  exceedingly  va- 
luable. 

Mr.  NAPIER  said,  he  would  suggest 
that  these  provisions  relating  to  jurors 
should  be  embodied  in  a  separate  Bill. 

Mr.  STUART  WORTLEY  said,  he 
was  of  opinion  that  it  would  be  of  great 
advantage  if  jurors  of  a  higher  class  of  in- 
telligence were  brought  to  bear  upon  cri- 
minal trials. 

The  attorney  GENERAL  said, 
he  quite  agreed  with  the  right  hon.  and 
learned  Gentleman  that  it  would  be  ex- 
ceedingly advantageous  to  employ,  to  a 
certain  extent,  a  higher  class  of  jurors  in 
criminal  cases.  He  would  propose  to  omit 
these  clauses  relating  to  jurors,  promising 
at  the  same  time  that  a  separate  Bill 
should  be  introduced  relating  to  this  part 
of  the  law. 

Mr.  HENLEY  said,  he  wished  to  sug- 
gest that  in  any  Bill  on  this  subject  regard 
should  be  had  to  the  feelings  of  the  great 
mass  of  the  people,  who  came  within  the 
scope  of  the  criminal  law.  At  present  the 
theory  was,  that  a  man  should  be  tried  by 
his  peers,  and  he  should  be  very  unwilling  to 
consent  to  any  alteration  which  would  lead 
to  the  poorer  classes  being  tried  by  person^ 
removed  from  their  own  condition  in  life. 

Mr.  STUART  WORTLEY   said,  be 
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iBiist  beg  to  exf^tn  tbat  hit  desire  was 
■ot  that  ertminal  janes  should  be  com- 
Msed  entirely  of  the  higher  classes  of 
jorymen,  bat  that  there  sboold  be  a  eer- 
tain  mixtore:  for  instance,  that  coantry 
gentlemen,  eligible  to  scrre  on  the  grand 
jury,  but  not  actually  engaged  in  sendng, 
ahoaid  sit  along  with  their  poorer  neigh- 
bours on  common  juries.  He  wished  to 
ask  the  hon.  and  learned  Attorney  General 
idiether  there  was  any  prospect  of  a  mea- 
•ore  being  introduced  this  Session  with  re- 
gard to  the  grand  juries  of  the  City  of 
London*  At  present,  twelve  times  a  year, 
there  were  forty-eight  gentlemen  summon- 
ed, to  whom  an  exemption  (or  three  years 
from  seiring  on  common  juries  was  then 
giTen,  and  the  effect  of  tliis  practice  was, 
that  the  inteUigenee  of  the  jury  list  was  ex- 
hausted, and  the  juries  in  the  City  became 
little  better  than  those  in  tiie  agricultural 
districts. 

The  attorney  GENERAL  said, 
he  was  not  prepared  to  introduce  any  Bill 
OB  the  subject  referred  to  by  the  right  hou. 
and  learned  Gentleman  during  the  present 
Session.  The  subject  was  under  conside- 
ration in  connection  with  the  important 
question  of  a  public  prosecutor,  with  re- 
gard to  which  ho  might  say — as  he  was 
not  present  when  a  question  referring  to  it 
was  asked  by  the  hon.  and  learned  Mem- 
ber for  Leominster  (Mr.  J.  G.  Phillimore) 
the  other  day — that  he  had  given  to  it  his 
most  serious  and  anxious  consideration, 
4>at  he  had  found  it  so  surrounded  with 
difficulties  that  he  had  not  been  able  to 
draw  up  such  a  measure  as  he  should  feel 
jastified  in  submitting  to  Parliament.  If  we 
were  remodelling  our  whole  judicial  system, 
the  matter  would  not  be  so  difficult ;  but 
to  adapt  such  a  new  institution  to  our 
existing  institutions,  with  a  due  regard  to 
existing  interests,  was  one  of  the  gravest 
problems  which  the  Legislature  could  be 
called  on  to  solve.  So  difficult,  indeed, 
was  it,  that  the  present  Lord  Chief  Justice 
(Lord  Campbell)  had  stated  that,  the  mat- 
ter being  brou^t  under  his  consideration 
when  ho  was  Attorney  General,  he  had 
reflected  upon  it,  but  ho  had  not  been  able 
to  satisfy  himself  as  to  any  scheme  for 
carrying  out  the  desired  object.  He  (the 
Attorney  General)  was  still  seeking  about 
fbr  information  on  the  subject,  and  he 
hoped  by  next  Session  to  have  some 
acheme  matured  which  he  might  think 
worthy  of  being  submitted  to  the  attention 
of  Parliament.     Without  some  such  insti- 

Mr.  S.  WoHley 


tution  as  this  it  wonld  be  idipoasible  to 
carry  oat  the  object  referred  to  by  ikm 
right  hon.  Gentlewsin — the  aboUtion  of  tko 
grand  jury  system. 

Mr.  STUART  WORTLEY  aaid,  his 
anxiety  was  not  for  the  abolition  of  tbo 
gnmd  }wrj  system  so  much  as  to  aeo 
it  modified,  and  the  Bumber  of  alteife* 
dances  retrenched.  Four  times  a  year, 
he  thought,  would  be  saffieiently  freqiient 
attendance. 

Mr.  v.  SCULLY  hoped,  that  if  a  oo* 
pamte  Bill  were  to  be  introduced,  regm- 
lating  the  grand  jury  system  of  England, 
its  provisions  would  be  extended  to  Ireland 
also. 

Clause  mriihdramh,  as  were  also  Oiaans 
15  and  16. 

Clause  17.  (Jary  to  be  discharged  after 
twelve  hours,  if  they  cannot  agree.) 

The  ATTORNEY  GENERAL  said,  lio 
wished  to  explain  that  the  clause  now  be- 
fore the  Committee  proposed  to  get  lid, 
in  all  civil  causes,  of  the  present  anoma* 
lous  practice  <tf  shotting  up  juries  without 
refreshment,  for  in  future  all  necessary 
refreshments  and  accommodation  wore  to 
be  provided  by  leave  of  the  Judge*  It 
also  pi^oposed  that  juries  should  be  dis* 
charged  after  twelve  hours  if  they  did  aot 
agree;  and,  lastly,  that  if  only  ten  of  the 
jurors  were  unanimous,  their  verdict  should 
be  of  equal  force  as  if  found  unanimously 
by  the  whole  jury. 

Mr.  HENLEY  said,  ho  strongly  sos* 
pected  that  if  the  refreshments  were  to  bo 
found  by  the  public  a  great  deal  of  the 
time  of  juries  would  be  taken  up  in  their 
discussion  rather  than  in  that  of  the  isauo 
which  they  had  to  try. 

Thk  attorney  GENERAL  said, 
he  must  explain  that  refreshments  could 
only  be  had  at  the  discretion  of  the  Judge; 
and,  as  jurors  were  servants  of  the  public, 
he  thought  it  only  just  that  the  public 
should  bear  the  expense  of  providing  what 
was  necessary  for  them. 

Mr.  STUART  WORTLEY  said,  he 
wished  to  know  what  was  the  opinion  of 
the  Common  Law  Commission  with  regard 
to  extending  this  provision  as  to  taking 
the  verdict  of  ten  jurymen  out  of  the  twelve 
to  criminal  cases.  It  must  be  remembered 
that  criminal  offences  were  not  unfrequentlj 
brought  into  issue  in  civil  causes--*>suoh» 
for  instance,  as  perjury,  fraud,  conspt* 
racy,  and  even  arson  in  assurance  cases; 
nay,  he  had  known  an  assurance  case  in 
which  the  verdict  of  the  jury  involved  tho 
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crime  of  murder;  and  there  would  then 
be  this  annmalous  state  of  things,  that  on 
the  civil  Mde  of  the  court  a  man  might  be 
found  guilty  on  the  Tcrdict  of  ten  jurymen, 
while  on  the  criminal  side  the  unanimous 
verdict  of  twelve  jurymen  would  be  re- 
quired. 

The  attorney  GENERAL  said,  he 
would  readily  admit  that  the  clause  was 
not  in  accordance  with  the  views  of  the 
last  Commission,  who  were  unanimously 
agreed  in  favour  of  retaining  the  present 
system  of  unanimity  in  the  jury.  The 
provi<iion  was  adopted  by  the  House  of 
Lords  in  conformity  with  the  views  of  the 
Commission  of  1831,  who  were  of  opinion 
that  if  nine  of  a  jury  were  unanimous 
their  verdict  ought  to  be  taken.  The  late 
Commissioners,  however,  held  that  such 
a  practice  must  necessarily  lead  to  general 
litigation,  inasmuch  as  persons  would  be 
much  more  induced  to  sue  for  a  new  trial 
in  case  of  any  number  of  the  jury  having 
pronounced  in  their  favour.  He  confessed 
his  own  views  were  most  strongly  in  favour 
of  the  latter  conclusion  ;  and,  therefore, 
were  against  the  clftuse  as  it  stood.  Still, 
as  the  question  had  been  much  considered 
in  the  other  House,  he  should  be  loth  to 
disturb  i\uk  settlement  come  to. 

Mr.  I.  BUTT  said,  he  had  intended  to 
have  divided  the  Committee  on  the  clause. 
He  had  no  hesitation  in  affirming  ihat  to 
dispense  with  unanimity  on  the  part  of 
juries  would  be  altogether  to  overturn  the 
institution  of  trial  by  jury.  He  thought 
that  a  provision  so  important  as  that  ought, 
at  all  events,  to  bo  made  the  subject  of  a 
separate  enactment ;  and  that  in  so  thin  a 
House  as  that  wnn,  sitting  to  discuss  a 
Common  Law  Procedure  Bill,  its  discussion 
ought  not  to  bo  proceeded  with.  He  ob- 
jected to  30  great  a  change  in  trial  by 
jury,  which  M'as  interwoven  with  all  the 
institutions  of  the  country.  However,  he 
agreed  in  the  wisdom  of  removing  all  co- 
ercion upon  juries. 

Mil.  MASSEY  said,  he  approved  of  the 
clause,  holding  it  to  be  against  human  na- 
ture to  secure  in  all  cases  the  unanimity  of 
twelve  persons. 

Mr.  NAPIER  said,  he  entertained  a 
strong  opinion  in  favour  of  the  necessity  of 
unanimity  in  the  jury.  He  believed,  if  the 
proposed  change  were  extended  to  criminal 
cases,  it  would  be  found  impossible  to  cari'y 
out  capital  sentences  where  the  verdict  of 
**  Guilty  *'  had  only  been  given  by  ten 
jurymen. 

Mr.  collier  said,   that  under  the 


present  system  the  unanimity  of  juries  was 
only  apparent,  but  if  the  former  part  of 
this  clause,  which  abolished  coercion,  were 
adopted  without  the  latter,  there  would  no 
longer  be  any  unanimity,  either  real  or 
apparent.  The  consequence  would  be,  that 
juries  would  be  continually  separating  with- 
out coming  to  a  verdict,  and  parties  would 
be  put  to  the  expense  of  new  trials. 

Mr.  H.  S.  KEATING  said,  he  objected 
to  the  clause  as  it  stood,  on  account  of  the 
anomalous  state  of  things  which  would  re- 
sult fr(»m  it.  As  the  right  hon.  and  learned 
Gentleman  the  Recorder  of  London  had 
pointed  out,  a  man  might  be  found  guilty 
of  an  offence  by  ten  jurymen  on  one  aide 
of  the  court,  while,  on  the  other  side,  the 
verdict  of  the  twelve  would  be  required. 
He  hoped  that  noble  Lords  in  another 
place  would  not  be  so  unreasonable  as  to 
insist  upon  this  clause. 

The  attorney  GENERAL  said, 
he  did  not  for  a  single  moment  suppose 
that  the  Bill  would  be  rejected  in  another 
place,  if  this  clause  were  struck  out.  His 
own  opinion  being  in  favour  of  requiring 
unanimity,  he  should  certainly  support 
the  omission  of  the  latter  part  of  the 
clause. 

Mr.  G.  butt  said,  he  was  strongly  of 
opinion  that  the  clause  ought  not  to  stand 
in  its  present  shape.  It  was  impossible, 
if  it  were  introduced  into  civil  practice, 
that  it  should  not  be  extended  to  criminal 
cases,  and  he  did  not  think  that  in  these 
cases  the  system  of  taking  the  verdict  of 
ten  jurymen  out  of  twelve  would  give  satis- 
faction. 

Mr.  ELLIOT  said,  he  wished  to  point 
out  to  the  Committee,  that  the  system 
proposed  to  be  introduced  into  the  English 
law  had  long  been  in  practice  in  Scotland, 
and  had  beeu  found  to  give  universal  satis- 
faction there. 

The  attorney  GENERAL:  But 
we  have  not  here  the  intermediate  verdict 
of  "Not  proven." 

Mr.  CRAUFURD  said,  he  was  decid- 
edly for  maintaining  the  clause  as  it 
stood.  The  plea  as  to  the  desirableness  of 
securing  unanimity  on  the  part  of  4  jury 
he  regarded  as  an  absurdity. 

Mr.  WORTLEY  said,  that  the  objec- 
tion entertained  by  the  people  of  Scotland 
was  to  trying  civil  cases  by  juries  at  all. 
They  were  formerly  tried  by  judges  alone, 
and  the  new  system  had  never  become  po- 
pular, though  he  believed  that  one  of  the 
chief  elements  of  its  unpopularity  was  the 
aaomaly  which  it  created  between  the  civil 
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and  onminal  practice  with  regard  to  this 
very  point  of  taking  tho  verdicts  of  juries. 

Mr.  ATHERTON  said,  he  regarded 
the  clause  as  the  most  beneficial  feature  in 
the  whole  Bill.  Let  them  adopt  it,  and 
they  would  no  longer  have  to  witness  the 
spectacle  of  jurors  being  starved  into  una- 
nimity by  the  dogged  obstinacy  of  stout 
men  in  top-boots,  whose  mastication  was 
as  tough  as  the  leather  from  which  their 
boots  were  made. 

Mr.  HENLEY  said,  he  could  not  come 
to  the  conclusion  that  the  ends  of  justice 
would  be  furthered  by  the  adoption  of  the 
clause 

Sir'  CHARLES  BURRBLL  said,  it 
was  his  decided  opinion,  if  the  clause  were 
adopted,  that  the  verdict  of  a  jury  would 
no  longer  be  worthy  of  the  same  respect  in 
the  public  mind. 

Motion  made,  and  Question  put,  "  That 
the  Clause,  as  amended,  stand  part  of  the 
Bill." 

The  Committee  divided: — Ayes  80; 
Noes  75 :  Majority  5. 

Clause  (jtgreed  to,  as  were  also  the  18th, 
19th,  and  20th  clauses. 

Clause  21. 

Mr.  APSLEY  PELLATT  said,  he  ob- 
jected  to  the  Judge  who  presided  being 
the  party  to  decide  as  to  whether  a  person 
should  be  sworn  or  not ;  he  thought  that 
this  decision  ought  to  be  left  to  a  man*s 
own  conscience.  He  should  move  also,  as 
to  this  clause,  that  the  word  •*  religious" 
be  omitted,  and  the  word  '*  conscientious" 
inserted. 

Mr.  DIGBY  SEYMOUR  said,  he  was 
inclined  to  agree  with  the  hon.  Member  for 
South wark,  for  he  considered  that  no  man 
ought  to  be  allowed  to  sit  in  judgment  on 
another  man's  conscience. 

Mr.  HENLEY  said,  he  thought  the 
clause  would  act  well  as  it  stood  ;  if,  how- 
ever, the  Amendment  of  the  hon.  Member 
for  South wark  were  pressed,  the  best  form 
of  raising  the  question  would  be  to  move  to 
omit  the  word  "  conscientious"  and  insert 
the  word  **  religious." 

Mr.  STUART  WORTLEY  said,  hon. 
Members  appeared  to  be  splitting  straws 
about  expressions,  and  he  could  not  under- 
stand what  conscientious  scruples  could 
exist  except  such  as  were  founded  on  reli- 
gious feeling. 

The    attorney  general    said, 

that  this  clause  of  the  Bill  had  been  most 

carefully  considered,  and  by  intermeddling 

with   tlie  wording  of  it,   which  had  been 

.fdopted  with  every  desire  not  to  wound  Uie 


feelings  of  any  parties,  the  Committee  would 
destroy  the  effect  of  the  whole  measure. 

Amendments  withdrawn;  Claase  agreed 
to,  as  were  also  the  clauses  up  to  Clause  28. 

Clause  29. 

Mr.  PHINN  said,  he  wished  to  call  at* 
tention  to  the  sytem  of  stamps  upon  bilU 
of  exchange  and  promissory  notes,  which 
he  considered  required  considerable  amend- 
ment, particularly  as  to  their  being  refused 
as  evidence  under  certain  circumstances  in 
courts  of  law,  such  as,  for  instance,  a  bill 
being  drawn  for  a  larger  amount  than  the 
stamp  would  carry.  This  might  be  altered, 
he  suggested,  by  imposing  a  fine  in  such 
cases,  and,  upon  payment  of  the  fine,  al- 
lowing the  bill  to  be  received  as  evidence. 

The  attorney  general  said, 
that  that  subject  was  rather  a  question  for 
the  Chancellor  of  the  Exchequer  than  him- 
self, and  he  feared  the  hon.  Member  would 
find  that  there  were  a  good  many  fiscal  dif- 
ficulties in  the  way.  He  would,  however, 
consider  the  subject. 

Clause  agreed  to,  as  were  also  the  clausea 
up  to  34  inclusive. 

Clause  35  (relating  to  appeals). 

Mr.  ATHERTON  said,  he  should  move 
the  omission  of  the  clause.  In  this  clause 
the  appeal  was  given  to  the  party  decided 
against  as  a  matter  of  right,  while  by 
Clause  36  it  was  given  on  certain  condi- 
tions.^ Owing  to  these  circumstances  he 
believed  the  35th  clause  would  be  inope- 
rative 

The  attorney  GENERAL  hoped 
his  hon.  and  learned  Friend  would  not  per- 
severe with  his  Motion.  He  was  sure  that 
the  omission  of  this  clause  would  not  meet 
with  the  approbation  of  the  judicial  autho- 
rities in  another  place,  and  would  imperil 
the  measure. 

Mr.  ATHERTON  said,  he  was  so  anx- 
ious for  the  adoption  of  this  valuable  mea- 
sure that  he  would  not  press  his  Motion. 

Clause  agreed  to,  as  was  also  the  follow- 
ing clause. 

The  House  resumed.  Committee  report 
progress. 

THE  WAR  WITH  RUSSIA- 
OCCUPATION   OP  THE   PRINCIPALITIES  BY 
AUSTRIA — QUESTION. 

Lord  DUDLEY  STUART  said,  he  was 
desirous  of  putting  a  question  to  the  noble 
Lord  the  President  of  the  Council  of  which 
he  had  not  given  notice.  If,  however, 
notice  were  required,  he  would  defer  the 
question  till  another  day.  He  wished  to 
know  whether  any  treaty  or  convention 
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had  been  signed  between  Austria  and  the 
Porte  with  regard  to  the  occupation  of  the 
Principalities  by  Austrian  troops?  Whe- 
ther, in  case  such  a  convention  had  been 
entered  into,  the  treaty  had  been  com- 
municated to  Her  Majesty's  Government; 
and,  if  so,  whether  there  would  be  any  ob- 
jection to  lay  it  upon  the  table  ?  He  also 
wished  to  ask  whether  the  intelligence, 
which  had  -  been  very  freely  circulated, 
that  the  Emperor  of  Russia  bad  accepted 
the  ultimatum  of  Austria,  had  been  con- 
firmed, and  whether  the  retirement  of  the 
Russian  troops  from  the  Danube,  with  a 
view  to  the  evacuation  of  the  Principali- 
ties, was,  according  to  information  received 
by  the  Government,  in  consequence  of  an 
understanding  come  to  between  Austria 
and  Russia  ? 

Lord  JOHN  RUSSELL:  In  answer. 
Sir,  to  the  first  question  of  my  noble 
Friend,  I  have  to  say  that  Her  Majes- 
ty's Government  have  received  information 
that  a  convention  has  been  signed  between 
Austria  and  the  Sublime  Porte  for  the  oc- 
cupation of  the  Danubian  Principalities  by 
Austrian  troops  in  any  case,  either  whether 
the  Russian  troops  shall  have  quitted  the 
Principalities,  or  whether  they  shall  seek 
to  remain  there — that  is  to  say,  if  the 
Russians  have  voluntarily  left  the  Princi- 
palities, the  Austrian  troops  will  occupy 
them;  and  if  the  Russians  should  refuse  to 
quit  the  Principalities,  the  Austrian  troops 
will  enter  those  Principalities  for  the  pur- 
pose of  driving  them  out.  That  is  the 
cflfeet  of  the  treaty ;  but  we  have  not  at 
present  an  official  copy  of  the  convention 
which  has  been  signed,  and  therefore  I 
cannot  promise  yet  to  lay  it  upon  the  table 
of  this  House.  With  regard  to  my  noble 
Friend's  second  question,  which  relates  to 
any  intelligence  that  has  been  received  by 
Her  Majesty's  Government  with  respect  to 
the  Emperor  of  Russia  having  consented  to 
the  ultitnatum  of  Austria,  I  have  to  state 
that  no  official  information  of  that  nature 
has  been  received  by  the  Government. 
The  last  time  that  I  saw  the  Austrian 
Minister  he  informed  me  that  no  answer 
had  yet  been  received  at  Vienna ;  and 
I  suppose,  unless  subsequent  information 
has  arrived,  that  no  answer  has  yet  been 
recei  V6n 

Sir  HENRY  WILLOUGHBY :  Sir,  I 
wish  to  ask  the  noble  Lord  if  this  country 
is  any  party  to  the  convention,  which  he 
states  has  been  concluded  between  Austria 
and  the  Porte  ? 

Lord  JOHN  RUSSELL:  It  is  4  con- 


vention between  Austria  and  the  Porte, 
and  this  country  is  not  a  party  to  it. 

Mr.  LAYARD  said,  he  would  beg  to 
ask  the  noble  Lord  if  he  would  lay  on 
the  table  of  that  House  a  despatch  on  the 
subject  of  the  Treaty  of  Adrianople,  which 
had  been  laid  on  the  table  of  the  House  of 
Lords  ? 

Lord  JOHN  RUSSELL:  If  my  hon. 
Friend  or  any  other  hon.  Member  will 
move  for  the  production  of  the  despatch, 
there  will  be  no  objection  to  produce  it. 

Mr.  LAYARD  said,  in  that  case  he 
gave  notice  that  he  would  move  that  it  be 
laid  on  the  table. 

Subject  dropped. 

THE  NEWSPAPER  STAMP— QUESTION. 

Mr,  LUCAS  said,  he  begged  to  ask  the 
Chancellor  of  the  Exchequer  whether  the 
Government  had  arrived  at  any  decision  in 
reference  to  the  newspaper  stamp  question 
with  the  view  of  carrying  out  the  declared 
opinion  of  that  House  ? 

The  CHANCELLOR  or  the  EXCHE- 
QUER  said,  as  he  understood  the  question 
put  by  the  hon.  Gentleman,  it  was,  whe- 
ther the  Government  at  the  present  time 
intended  to  bring  in  any  Bill  to  give  effect 
to  the  Resolution  which  was  come  to  by 
that  House  upon  the  Motion  of  the  right 
hon.  Gentleman  the  Member  for  Man- 
chester (Mr.  Milner  Gibson).  The  Go- 
vernment were  not  prepared  to  bring  in 
such  a  Bill ;  and  it  would  perhaps  save 
the  hon.  Gentleman  some  trouble  if  he 
(the  Chancellor  of  the  Exchequer)  now 
stated  that,  when  they  were  prepared  to 
do  80,  the  Government  would  take  care  to 
give  due  notice  of  their  intentions. 

Mr.  MILNER  GIBSON  said,  the  Chan- 
cellor of  the  Exchequer  had  just  given  an 
answer  to  a  question  from  an  hon.  Gentle- 
man opposite  (Mr.  Lucas)  which  he  could  not 
understand,  and  which  did  not  correspond 
with  the  reply  given  to  a  similar  question 
on  a  former  day.  If  he  correctly  under- 
stood the  right  hon.  Gentleman,  he  stated 
that  the  question  ^f  the  newspaper  stamp 
was  not  under  the  consideration  of  the 
Government  with  a  view  to  legislation,  and 
that  the  Government  had  decided  to  set 
at  nought  the  Resolution  of  that  House. 
[••No,  no!"]  He  certainly  understood 
the  answer  of  the  right  hon.  Gentleman  to 
be,  that  the  question  was  not  under  con- 
sideration, and  that  when  it  was  he  would 
give  notice  to  the  House.  Now,  what  the 
right  hon.  Gentleman  stated  upon  a  former 
occasion  was,  not  only  that  the  question 
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was  under  consideration,  but  that  it  was 
under  special  consideration.  It  was  only 
because  he.  had  been  led  to  believe  that 
the  Government  would  undertake  the  mat- 
ter that  he  had  been  induced  not  to  pro- 
ceed with  it.  He  wished  to  ask  the  right 
hon.  Gentleman  if  the  House  were  to  un- 
derstand from  the  answer  just  given  that 
Government  had  no  intention  of  legislat- 
ing upon  the  subject. 

The  chancellor  of  the  EXCHE- 
QUER  said,  he  was  quite  sure  from  what 
the  right  hon.  Gentleman  had  just  stated, 
that  he  had  not  heard  the  answer  (riven  to 
the  question  of  the  lion.  Member  for  Meath, 
or  he  could  not  by  any  possibility  have 
placed  the  construction  upon  it  which  he 
had  done.  He  (the  Chancellor  of  the 
Exchequer)  had  not  retracted  or  qualified 
one  syllable  of  what  he  said  on  a  former 
occasion.  What  he  then  stated  was,  that 
the  Government  had  requested  the  Attor- 
ney General  to  take  the  matter  into  con- 
sideration, with  a  view  to  ascertain  the 
state  of  the  law.  He  was  asked  to-day  if 
'  the  Government  had  come  to  any  decision 
upon  the  subject,  and,  in  answer,  he  stated 
that  they  had  not,  and  that  when  they 
did  due  notice  would  be  given  to  the 
House. 

OXFORD  UNIVERSITY  BILL. 

Further  Proceeding  on  Third  Reading 
resumed. 

Mr.  HEYWOOI)  said,  in  rising  to  move 
the  introduction  of  the  clause  of  which  he 
had  given  notice,  he  thought  that  it  was 
very  well  adapted  to  the  Bill  they  had  be- 
fore them,  which  appointed  a  certain  num- 
ber of  Commissioners,  who  were  to  act  for 
four  years  ;  and  the  time  which  it  took  to 
obtain  a  degree  at  Oxford,  as  he  proposed 
by  his  Resolution  to  enable  Dissenters  to 
do,  would  be  nearly  coincident  with  the 
term  of  the  Commissioners'  powers.  After 
the  expiration  of  the  four  years,  if  Parlia- 
ment thought  proper,  the  question  could 
be  again  dealt  with  if  necessary.  The  ob- 
ject of  the  clause  was  to  render  the  Uni- 
versity a  national  institution,  and  he 
thought  such  a  proceeding  would  have  a 
tendency  to  create  a  kindly  feeling  between 
the  diflferent  religious  denominations  of  the 
country.  However  necessary  it  was  for 
parties  entering  the  Church  to  subscribe  to 
religious  tests,  he  could  not  see  that  it  was 
either  just  or  requisite  to  compel  the  laity 
to  subBcrihc  to  them. 

Mu.  EVELYN  DENISON  said,  he 
begged  to  second  the  Motion  of  the  bon. 

Mr,  M.  Gibson 


Gentleman,  with  whom  he  felt  it  an  honour 
to  be  associated  in  prosecuting  the  object 
he'  had  in  view.  He  hoped  the  House 
would  consider  the  position  in  which  the 
question  was  now  placed  by  what  had 
already  occurred.  The  House  had  granted 
to  the  Dissenters  the  same  advantage  as 
they  enjoyed  at  Cambridge,  namely,  ad- 
mission without  the  oath  ;  and  by  this  Bill 
they  had  also  sanctioned  private  halls. 
The  clause  of  the  hon.  Member  was,  there- 
fore, only  the  natural  and  necessary  corol- 
lary which  would  give  completeness  to  the 
measure.  Civil  disabilities  on  account  of 
religious  distinctions  were  inconsistent  with 
the  spirit  of  the  nineteenth  century  ;  and 
he  rejoiced  that  the  House  had  decided 
upon  placing  the  stamp  of  that  spirit  upon 
this  Bill  by  a  majority  of  ninety-one  on  a 
former  night.  The  singular  moderation 
of  his  hon.  Friend's  proposition  was  its 
best  claim  to  the  favour  of  the  House.  If, 
however,  it  should  be  opposed,  he  hoped 
that  it  would  be  supported  by  such  a  ma- 
jority as  would  not  only  secure  its  passage 
through  that  House,  but  would  see  it  safely 
to  its  journey's  end. 

Clause  (From  and  after  the  first  day  of 
Michaelmas  Term,  one  thousand  eight 
hundred  and  fifty-four,  it  shall  not  be 
necessary  for  any  person,  upon  taking 
the  degree  of  Bachelor  in  Arts,  Law, 
Medicine,  or  Music,  in  the  University  of 
Oxford,  to  make  or  subscribe  any  decla- 
ration, or  take  any  oath,  save  the  oath  of 
allegiance,  or  an  equivalent  declaration  of 
allegiance,  any  law  or  Statute  to  the  con* 
trarv  notwithstanding) — brought,  up,  and 
read  the  first  time. 

Mr.  HENLEY  said,  he  could  not  agree 
to  the  proposition  of  the  hon.  Member  for 
North  Lancashire  (Mr.  Heywood).  The 
hon.  Gentleman  who  spoke  last  said,  that 
this  was  a  very  moderate  proposal ;  but  he 
had  forgotten  that  the  hon.  Member  who 
brought  forward  the  clause  had  indicated 
now  for  the  first  time,  that  the  period  for 
taking  bachelors'  degrees  being  for  four 
years,  the  Commission  would  come  to  an  end 
at  that  period;  and  that  the  question  could 
then  be  reconsidered.  ['*  Hear,  hear  !"] 
It  was  quite  plain  by  the  cheers  that  there 
was  no  mistake  upon  this  point.  There- 
fore, when  his  hon.  Friend  (Mr.  E.  Denison) 
called  this  a  moderate  proposal,  he  would 
remind  him  that  the  candid  and  manly 
statement  of  the  hon.  Member  for  North 
Lancashire  placed  the  question  in  anything 
but  a  moderate  light ;  for  it  was  evident 
that  it  was  the  ultimate  intention  of  the 
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supporters  of  this  clause  to  go  the  wliole 
length  of  the  original   proposition.      The 
University  of  Oxford  had  been  lulled  to 
sleep  on  this  question  of  the  admission  of 
Dissenters  by  the  assurances  of  the  Go- 
Yernment   at   the   commencement   of   the 
discussion  that  no  proposition  of  the  kind 
would  be  included  in  this  Bill.     No  mem> 
ber  of  the  University  had  the  least  reason 
to  suppose  that  any  matter  of  this   sort 
would  be  considered  in  relation  to  this  Bill. 
The  University  was  now  taken  entirely  by 
surprise.     It  was  true  every  Member  of 
the  Government  spoke  strongly  last  week 
in  favour  of  this  measure,  but  they  voted 
against  it.    The  whole  power  they  brought 
to  bear  against  it  was  about  forty  Members. 
He  did  not  think  that  that  showed  a  very 
great  stir  upon  the  part  of  the  Government 
to  oppose  the  measure  on  that  occasion. 
They  were  told  that,  all  religious  disabili- 
ties having  been  removed,  the  University 
should  be  as  open  as  atiy  other  place.  But 
what  did   that  involve  ?     The   University 
being  a  place  of  national  education,  must 
therefore  cease  altogether,  as  a  University, 
to  be  a  place  of  religious  education.     He 
should  like  to  know  how  the  examination 
upon   the   truths  of  Christianity,  and  the 
distinctive  teaching  of    the  Church,   was 
to  be  continued  under  such  circumstances. 
In  the  separate  colleges  they  might  teach 
what  they  pleased,  but,  so  far  as  the  Uni- 
versity was  concerned,  unless  she  set  her- 
self against  the  State,  and  by  her  Statutes 
and  regulations  made  the  present  measure 
of  no  effect  ;  if  she  acted  in  accordance 
with   the   proposed   law   and   framed    her 
examination  so  as  to  enable  all  persons  to 
be  included  within  them,  she  would  cease 
to   be   a   religious   institution    altogether. 
The  principle  involved  was  by  no  means  a 
trifling  one,  but,  if  he  saw  the  way  clear 
to  the  University  of  Oxford  remaining  a 
teacher  of  religion  consistently  with  such 
a  clause  as  this,  he  should  not  oppose  it. 
Ab  yet,  however,  no  one  had  attempted  to 
point  out  how  that  was  to  be  effected.    For 
his  own  part  he  believed  it  to  be  an  impos- 
sibility, and,  believing  it  to  be  an  impossi- 
bility, though  he  got  but  a  single  person 
to   follow   him   into  the  lobby,  he  would 
divide   the  House  upon  it.     The  question 
was  one  of  the  greatest  consequence.    The 
majority  of  persons  who   now   sent  their 
children   to   Oxford,   did  so  because  they 
knew  they  would  be  trained  up  in  the  prin- 
ciples of  religion,   and  ho  did  not   think 
that,  for  the  sake  of  a  minority  who  might 
go  there,  they  had  an/  right  lo  knock  op 


the  existing  system,  and  that  they  would 
knock  it  up  by  the  clause  under  consideri^ 
tion  to  him   was  quite  apparent.     It  had 
been  stated  in  the  course  of  the  discussion 
on  this  Bill,  that  one-half  of  the  population 
consisted  of  Dissenters  from  the  Establish- 
ed  Church.     He  (Mr.  Henley)  doubted  the 
accuracy  of  that  assertion.     Hon.    Mem- 
bers,  no  doubt,  founded  their   statement 
upon  the  fact  that  half  the  people  who 
attended  divine   service  on  ^  a  given    day 
were  not  members  of  the  Church  of  Eng- 
land.    But  the  hen.    Member  for   North 
Lancashire  must  know  as  well  as  he  (Mr. 
Henley)  that  a  very  large  portion  of  the 
population  went  nowhere,  and  it  was  the 
duty   of  an    Established   Church  to  look 
after  those  who  did  not  look  after  them- 
selves.   An  established  Church  was  always, 
in  a  certain  sense,  a  missionary   Church 
among  that  large  portion  of   the   people 
who,   unfortunately,   paid   no  attention  to 
their   religious   duties  at   all.     It   was   a 
violent  aftsumption  to  say,  therefore,  that 
half  the  community  did  not  belong  to  the 
Established  Church.     His  objection  to  the 
clauHC,  then,  was  that  it  would   occasion 
the  University,  as  contradistinguished  from 
the  colleges  and  halls,  to  cease  to  be  a 
place  for  religious   instruction  ;    and   be- 
lieving that  it  would  produce  great  mis- 
chief, and  destroy  that  which  was  the  most 
useful   part  of  the  University  system,  he 
begged  to  move  thst  the  clause  be  read  a 
second  time  that  dav  six  months. 

Mr.  NEWDEGATE,  in  seconding  the 
Amendment,  said,  the  hen.  Member  for 
North  Lancashire  had  truly  stated  that 
his  object  was  to  get  rid  of  the  religious 
education  of  the  laity  of  the  Church  of 
England,  and  he  proposed  to  do  this  by 
abolishing  the  requirement  that  they 
should  sign  the  Articles  of  the  Church  or 
be  examined  upon  them.  The  intention 
of  the  clause  was  not  merely  that  the  Dis- 
senters should  not  be  required  to  subscribe 
the  Articles  of  the  Church  of  England,  but 
that  the  laity  of  the  Church  of  England 
should  not  be  required  to  understand,  sub* 
scribe,  or  agree  to  them.  The  hon.  Mem* 
ber  had  observed,  historically  and  cor- 
rectly, that  subscription  to  these  Articles 
had  become  a  regulation  of  the  University 
during  the  reign  of  Queen  Elisabeth. 
That  was  one  of  the  fruits  of  the  Reforma- 
tion, and  it  marked  the  period  when  the 
University  was  by  this  regulation  brought 
into  accordance  with  the  Church  of  Eng- 
land, as  then  reformed,  and  became  truly 
Freiettaiit.    He  begged  the  House^  there- 
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fore,  to  remember  that  it  was  a  Protestant 
test  which  had  hitherto  been  required  from 
the  members  of  the  Uniyersity  of  Oxford 
that  thej  were  now  called  upon  to  abolish. 
The  recent  history  of  the  University  did 
not  prove  that  it  ought  to  be  the  object  of 
sincere  members  of  the  Church,  or  indeed 
of  sincere  Protestants  of  any  denomina- 
tion, to  remove  Protestant  tests  or  teach- 
ing from  that  institution.     And    this   he 
thought  was  a  good  reason  why  the  House 
•hould    not    permit    subscription    to  and 
examination  in  the  Thirty-nine  Articles  to 
be  abolished.     It  had  been  objected,  in  the 
first  place,  that  members  of  the  University 
at  matricukition  should  be  required  to  sign 
those  Articles.     It  was  now  proposed  that 
they  should  no  longer  be  examined  in  the 
snbstance  of  the  Articles  on  taking  their 
degrees,  or  be  called  upon  to  sign  them 
at  that  or  any  subsequent  period.     Now, 
as  a   sincerely  attached   member   of  the 
University  of  Oxford,  and  having  viewed 
with  much  pain  the  dangers  to  which  she 
had  been  exposed  by  the  Tractarian  move- 
ment,  he    deprecated    this    object    most 
heartily   and    with   serious    apprehension, 
because  he   saw  that  the  House,   in   its 
anxiety  to   provide  for  the  admission  of 
Protestant   Dissenters  to  the  University, 
without  considering  both  sides  of  the  ques- 
tion, was  about  to  remove  the  Protestant 
safeguards  of  the  University,  and  that  at 
the  very  period  when  it  was  known  such 
safeguards   were    doubly   requisite.       He 
was  glad  the  proposition  had  been  stripped 
of  the  pretence  that  examination  in   the 
Articles  was  any  longer  to  be  required  of 
members  of  the  Church  of  England,  from 
which  their  competitors  in  other  branches 
of  learning  were  to  be  exempt,  and  that 
the  proposer  of  the  clause  clearly  indicated 
that  he  expected  the  Commissioners  would 
compel  the  University  to  abandon  the  ex- 
amination  of    any   of    her    members   for 
bachelors'  degrees  in  the  doctrines  of  the 
Church   of  England   if  this   clause  were 
adopted.     He  was  glad  it  had  been  de- 
clared  that   it    was  the  intention  of  the 
clause  that  the  lay  members  of  the  Church 
of  England  should  no  longer  be  educated 
or   examined,    so   far    as   the   University 
regulations  had  force,  in  the  doctrines  of 
religion — the  doctrines  of  the  Church  of 
England.     It  at  once,  he  repeated,  strip- 
ped  the   proposition   of   the  pretence   of 
being  consistent  with  the  continuance  of 
the  University  as  a  great  educational  in- 
•titutiou  in  connection   with    the  Church. 
•The  measure  was,  in  fact»  the  commeoce- 
Mr.  NetodegiUe 


ment — and  only  the  commencement^-of  a 
plan  which  was  designed  to  sever  the  con- 
nection at  present  subsisting  between  the 
University  and  the  Church ;  for  the  hoii. 
Member  (Mr.  Heywood)  had  clearly  indi- 
cated that  this  was  but  an  instalment  of 
his  whole  object,  which  whole  object  was 
to  place  Dissenters  and  Roman  Catholics, 
eqoally  with  members  of  the  Church  of 
England,  in  the  government  of  the  Uni- 
versity, by  admitting  them  to  the  degree 
of  masters  of  arts,  and,  as  far  as  it  coold 
be  accomplished,  to  reduce  the  system  of 
the  University  of  Oxford  to  the  system 
which  prevailed  in  the  University  of  Lon- 
don, wherein  there  was  no  religion  taught, 
no  religion  acknowledged,  and  no  distinc- 
tive connection  maintained  with  any 
Church. 

The  chancellor  op  the  EXCHE- 
QUER  said,  one  observation  had  dropped 
from   the   hon.    Member  for   Oxfordshire 
(Mr.    Henley),   and    also  from    the   hon. 
Member    for    North   Warwickshire    (Mr. 
Newdegate),  which  required  a   moment's 
notice.     Now,  it  was  the  intention  of  his 
noble  Friend  (Lord  John  Russell)  and  the 
Government  to  snpport  the  clause  of  the 
hon.  Member  for  North  Lancashire  (Mr. 
Heywood),   and   he,   for    his    own    part, 
should   deliberately  join   in    giving    that 
vote,  in  the  full  conviction  that,  as  matters 
now  stood,    and   after   the   unmistakable 
expression  of  the  will  of  the  House,    he 
was  doing  that  which  was  best  for  the  in- 
terest of  the  University  of  Oxford  itself. 
The   wishes   and    intentions   of  the   hon. 
Member   for   North    Lancashire   were   no 
doubt  entitled  to  be  heard  with  all  respect, 
but  he  would  venture  to  observe  to  the 
right  hon.  Gentleman   (Mr.   Henley)  that 
this  clause  could  not  in  any  authoritative 
way  ^x.  the  House  of  Commons  to  those 
views.      The  right  hon.   Gentleman    said 
that   after   the    House    had    passed   this 
clause,  it  would  be  impossible  for  the  edu- 
cation  of   the   University   to   continue,  a 
religious  education.     He  (the  Chancellor 
of  the  Exchequer)  was  bound  to  say  that, 
if  that  were  true,   nothing  would  induce 
him  to  vote  for  the  clause.     But  he  found 
nothing  in  the  clause  to  prevent  the  Uni- 
versity from  doing  that  which  the  right 
hon.  Gentleman  said  it  would  not  be  able 
to  do — namely,  to  administer,  as  she  had 
heretofore  done,  a  religious  education  to 
the  children  of  the  Church  of  England. 
No  doubt  it  would  be  necessary  for  the 
University,  in  order  to  give  full  effect  to 
the  decision  of  Parliament — if  Parliament 
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adopted  the  decision — to  adapt  her  own 
rules  and  regulations  to  the  purposes  of 
Parliament  with  regard  to  the  admission 
and  training  of  persons  of  other  religious 
persuasions.  It  would  be  the  duty  of  the 
University  to  address  herself  cheerfully 
and  carefully  to  the  performance  of  that 
task,  and  he  had  no  doubt  that  to  the 
duty  she  would  so  address  herself.  But  as 
to  religious  education,  he  ventured  the 
confident  opinion  that  it  would  continue  to 
be  given  there  as  heretofore,  and  that  the 
construction  which  the  right  hon.  and  hon. 
Gentlemen  opposite  had  put  on  the  clause 
— with  respect  to  its  effects,  and  the  cha- 
racter of  the  education  given  at  Oxford, 
and  generally  of  the  undergraduates — was 
a  construction  which  was  not  justified  by 
the  clause  itself.  He  might  add  that  it 
was  a  construction  which  the  right  Ron. 
Gentleman  (Mr.  Henley)  would  be  glad  to 
find  would  not  be  justified  by  the  results. 

Mr.  Serjeant  SHEE  said,  he  was  of 
founder's  kin  to  one  of  the  Oxford  colleges, 
and  yet  he  was  to  be  excluded  from  any 
governing  power  in  the  University.  So  far 
so  good,  and  he  had  no  objection  to  that. 
The  Universities  had  become  great  national 
institutions  in  connection  with  the  Church 
of  England,  and  he  for  one  did  not  demur 
to  being  excluded  from  all  governing  power 
in  those  of  Oxford  and  Cambridge.  He 
differed,  however,  from  what  had  fallen 
from  an  hon.  Friend  of  his  the  other  day, 
as  to  its  being  a  matter  of  indifference  to 
those  who  professed  the  ancient  faith  of 
the  land  whether  they  were  excluded  by 
religious  tests  or  not.  He  might  agree 
with  him  in  thinking  that  there  was  no  ad- 
vantage to  be  obtained  at  either  University 
which  might  not  be  too  dearly  purchased 
by  the  sacrifice  of  the  faith  they  professed, 
but  he  did  not  concur  in  the  opinion  that 
there  was  danger  of  young  men  who  went 
to  the  Universities  losing  their  faith  by 
contact  with  the  members  of  the  Esta- 
blished Church,  or  of  having  their  religious 
principles  in  any  way  weakened  by  avail- 
ing themselves  of  a  University  education. 
He  should  vote  with  great  satisfaction  for 
the  proposition  of  the  hon.  Gentleman  (Mr. 
Hcywood),  but,  while  he  did  not  complain 
of  the  restriction  in  question,  he  must  say 
he  wished  that  the  principle  should  be  ex- 
tended to  the  Irish  Universities,  and  that, 
as  they  had  excluded  from  the  governing 
power  of  the  national  Universities  in  Eng- 
land persons  who  did  not  profess  the  reli- 
gion of  the  Church  of  England,  so  they 
would  also  exclude  from  the  government  of 


the  Irish  Universities  those  who  did  not 
profess  the  national  faith  of  that  country — 
taking  care  that  the  governing  body  should 
alter  their  rules  and  Statutes  in  such  a 
manner  that  persons  of  a  different  religion 
might  have  the  opportunity  of  obtaining  an 
University  education  in  their  colleges.  He 
also  wished  seriously  to  submit  to  hon. 
Gentlemen,  members  of  the  Church  of 
England,  whether  it  was  right  that  an  oath 
should  be  imposed  at  all  on  anybody  in  the 
University?  He  understood  that  at  pre- 
sent, on  taking  a  degree  at  Oxford,  young 
men  were  required  to  call  God  to  witness 
that — 

"  No  foreign  prince,  prelate,  or  potentate  hath 
or  ought  to  have  jurisdiction,  power,  pre-eminence, 
or  authority,  either  ecclesiastical  or  spiritual,  ia 
Her  Majesty's  realms,  dominions,  or  country." 

He  would  ask  whether  hon.  Members 
thought  that  was  an  oath  which  ought  to 
be  taken  either  at  Oxford  or  elsewhere. 
Ought  not  the  existence  of  the  fact  that 
such  authority  was  notoriously  obeyed  in 
this  country  to  be  sufficient  to  prevent  it 
from  being  taken  ?  From  the  time  of  the 
Reformation  down  to  the  reign  of  George 
III.,  such  an  oath  might  properly  have 
been  taken ;  but  if  he  could  show  that  by 
an  Act  of  Parliament  spiritual  obedience 
to  a  foreign  potentate  had  been  made 
legal,  and  that  successive  Acts  of  Parlia- 
ments had  recognised  that  legality,  and  the 
status  of  individuals  created  by  such  au« 
thority,  he  submitted  that  no  conscien- 
tious man,  aware  of  such  facts,  could  or 
ought  to  take  such  an  oath.  It  was  fitting, 
when  they  were  dealing  with  the  oaths 
which  certain  parties  should  bo  required  to 
take,  that  their  attention  should  be  called 
to  their  own  Acts  passed  within  the  last 
fifty  years,  and  which  were  wholly  incon- 
sistent with  the  plain  meaning  of  the  oath 
in  question.  Since  the  passing  of  the 
Acts  of  the  13  <k  14  Geo.  III.  c.  35, 
and  the  21  k  22  Geo,  III.  c.  24  (Irish), 
by  which  **  Popish  bishops  "  and  all  the 
rites  and  ceremonies  of  the  Catholic  reli- 
gion, including,  of  course,  the  conferring 
of  holy  orders  by  **  Popish  bishops,"  were 
legalised,  and  of  the  18  &  31  Geo,  III. 
(English),  to  the  same  effect,  priests  in 
holy  orders  of  the  Church  of  Rome  had 
been  so  far  recognised  by  the  laws  that, 
though  British  subjects,  they  could  not  sit 
in  that  House  or  serve  on  a  jury  ;  and  how 
could  persons  swear  that  the  foreign  pro- 
late under  whose  authority  such  priests 
were  inducted  had  no  ecclesiasiicnl  juris- 
diction in  this  realm  ?      It  could  not  be 
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denied  that  the  Romish  prtetts  were  in- 
daoted  by  bishops  who  deriTed  authority 
from  the  See  of  Rome,  and  which  bishops 
liad  stated  to  the  House  the  manner  of 
their  appointment  and  the  nature  of  the 
Bulla  under  which  thej  were  appoint* 
ed.  Only  a  few  years  ago  a  Commission, 
authorised  by  the  Act  of  7  &  8  Viet.,  had 
issued  relative  to  pastoral  superintendence 
in  Ireland,  to  which  aroh bishops  and 
bishops  of  the  Romish  Church  were  nomi- 
nated, and  Protestant  archbishops  and 
bishops  of  the  United  Kingdom  had  the 
liberality  to  become  members  of  that  Com- 
mission, and  actually  trustees  of  charit- 
able donations  and  bequests  in  favour  of 
arehbishops  and  bishops,  and  their  succes- 
sors, appointed  by  Papal  Bulls  to  pastoral 
superintendence  in  the  realm.  He  hoped, 
after  the  statement  he  had  now  made, 
somebody  would  quiet  his  conscience  on 
this  point,  by  stating  something  which 
would  justify  this  Protestant  Legislature 
in  imposing  oaths  on  the  youth  of  the 
country  that  were  inconsistent  with  the 
obedience  recognised  by  their  Acts  of 
Parliament  of  a  certain  class  to  foreign 
spiritual  jurisdiction  ;  and  that  the  govern- 
ing bodies  in  the  University— that  of  All 
Souls,  for  instance,  from  which  he  was 
excluded  because  the  Statutes  of  the 
founder  had  been  violated— <would  have 
the  goodness  to  take  the  matter  into 
their  consideration,  and  ascertain  whether 
such  an  oath  could  consistently  be  taken. 

Motion  made,  and  Question  put,  '*  That 
the  said  Clause  he  now  read  a  Second 
Time." 

The  House  dividsd  :-<*Ayes  233 ;  Noes 
79:  Majority  154. 

List  of  th4  Ayes. 

AcUnd,SirT.  D. 
Adair,  H.  £. 
Aglionby,  H.  A. 
Anderson,  Sir  J. 
Annesley,  Karl  of 
Bainet,  rt.  hon.  M.  T. 
Ball,  J. 
Bell,  J. 

Berkeley,  A  dm. 
Berkeley,  hon.  0.  F. 
Berkeley,  C.  h,  G. 
Bethell,  Sir  K. 
Biggs,  W. 
Blackett,  J.  F.  B. 
Blair,  Col. 
Bland,  L.  H. 
Bonham-Carter,  J. 
Bouverie,  hon.  E.  P, 
Bramston,  T.  W. 
Bright,  J. 
Brocklehurst,  J. 
Batler,  C.  S. 


Butt,  I. 

Bynff,  hon.  G.  H.  C. 
Cardwell,  rt  hon.  E. 
Castlerosse,  Visot. 
Cavendish,  hon.  C.  C. 
Cay  ley,  K.  S, 
Chcctham,  J. 
Clay.  Sir  W. 
Cobden,  R. 

Cockburn,  Sir  A.  J.  E. 
Coffin,  W. 
Conolly,  T. 
Corbally,  M.  E. 
Cowper,  hon.  W.  F. 
Oraufurd,  E.  II.  J. 
Crook,  J. 
Crossloy,  F. 
Davie,  Sir  II.  R.  F. 
Davies,  D.  A.  S. 
Dent,  J.  D. 
Daring,  Sir  E. 
DnunlaQrig,  Visot. 
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Drummond,  H, 
Duncan,  G. 
Duncombe,  T. 
Dandas,  F. 
Dunlop,  A.  M. 
Dunne,  Ccl. 
Du  Pre,  0.  G. 
Elcho,  Lord 
ElUee,rt.  hon.  E. 
ElHce,  E. 
Etmoude,  J. 
Ewart,  W. 
Fagan,  W. 
Feilden,  M.  J. 
Ferguson,  Col. 
Ferguson,  Sir  R. 
Fitsgerald,  W.  R.  S. 
Fitxroy,  boa.  H. 
Forster,  C. 
Forster,  J. 
Fortescue,  C.  S. 
Fox,  R.  M. 
Fox,  W.  J, 
Freeitun,  Ool. 
Gardner,  R. 
Gaskell,  J.  M. 
Geaob,  C. 

Gibson,  rt.  hon.T.  M. 
Gladstone,  rt.  hon.  W. 
Gladstone,  Capt, 
Glyn,  G.  C. 
Goderich,  Visct. 
Goold,  W. 

Goulburn,  rt.  hon.  H. 
Graham,  rt.  hon.  Sir  J. 
Greayes,  E. 
Greene,  J. 
Greene,  T. 
Greville,  Col.  F. 
Grey,  rt.  hon.  Sir  G. 
Grey,  R.  W. 
Grosvenor,  Lord  R. 
Iladflcld.  G. 
Hall,  Sir  B. 
Ilankey.  T. 
Ilanmer,  Sir  J. 
Hastie,  Alex, 
llastie.  Arch. 
Ilayter,  rt.  hon.  W.  G. 
lleadlam,  T.  E. 
Ileathcoat,  J. 
Heathcote,  Sir  G.  J. 
Heathcote,  G.  H. 
Herbert,  rt.  hon.  S. 
Hervey,  Lord  A. 
Hoyworih,  L. 
Hindley,  C. 
Hogg,  Sir  J.  W. 
Ilorsman,  E. 
Howard,  hon.  C.  W.  G. 
Hudson,  G. 
Hutt,  W. 
Ingham,  R. 
Jackson,  W. 
Johnstone,  J. 
Johnstone,  Sir  J. 
Keating,  II.  S. 
Keogh,  W, 
Kershaw,  J. 
King,  hon.  P.  J.  L. 
Kinnaird,  hon.  A.  F. 
Kirk.  W. 
KmghUey,  R. 


Lsbouehere,  rt.  hon.  H, 
Langtton,  J.  H. 
LaugtoD,  H.  6. 
Laslett,  W. 
Lemon,  Sir  0. 
Ltanoz,  Lord  H«0* 
UddeU,  H.  6. 
Lindsay,  W,  S. 
Littleton,  boo.  E.  R. 
Lowe,  R. 
Lncaa,  F. 

Maeaulaj,  rt.  baa-X.  E, 
Maokie,  J. 
M'Cann,  J. 
M'Taggart,  Sir  J. 
Mangles,  R.  D. 
Marjoribaaks,  D«  0. 
Maasey.  W.  N. 
Miall,  £. 
Milligan,  R. 
Mills,  T. 
Milnei,  R.  M. 
Michell,  W. 
Mitchell,  T,  A. 
Moffatt,  G. 

Molesworih,rt.h]i.SirW, 
Monok,  Viioi. 
Montell,  W. 
Montgomery,  Sir  G« 
Morris,  D. 

Mostyn,  hn.  T.  E.  M.  L. 
MulgrsTe,  Earl  of 
Mnrrough,  J.  P. 
Korreya,  L>or4 
O'Connell,  D, 
Oliveira,  B. 
Osborne,  R. 
Otway,  A.  J. 
Paget.  Lord  A. 
Paget,  Lord  G. 
Palk.  L. 
Patten,  J.  W. 
Pechell.  Sir  G.  B. 
Peel,  F. 
Pellatt,  A, 
Pennant,  hon.  Col. 
Perry,  Sir  T.  E. 
Peto,  S.  M. 
Phillimore,  J.  G« 
Phillimore,  R.  J. 
Pigott,F. 
Pilkington,  J. 
Pinney,  W. 

Portman,  hon.  W.  R.  B. 
IVice,  Sir  R. 
Price,  W,  P. 
Ricardo,  J.  L. 
Ricardo,  0, 
Rich.  H. 

Robartes,  T.  J.  A. 
Robertson,  P.  F. 
Roebuck,  J.  A. 
Russell,  Lord  J. 
Russell,  F.  C.  H. 
Russell,  P.  W. 
Sawle,  C.  B.  O. 
Scholefteld,  W, 
Scobell,  (^spt. 
Scott,  hon.  F. 
Scully,  V. 
Seymour.  Lord 
Seymour,  H.  D. 
Seymour,  W,  Dt 
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Shoe,  W. 
ShcUey,  Sir  J.  V. 
Smith,  J.  B. 
Smith,  rt.  hon.  R.V. 
Smyth,  J.  G. 
Stanley,  Lord 
Stanley,  hon.  W,  0. 
Stirling,  W. 
Strickland,  Sir  Q. 
Strutt,  rt.  hon.  E. 
Stuart,  Lord  D. 
Sutton,  J.  U.  M. 
Tancred,  II.  W. 
Thicknesse,  R.  A. 
Thompson,  6. 
Thornely,  T. 
ToUemachei  J. 
Traill,  G. 

Tyntc,  Col.  C.  J.  K. 
Vano,  Lord  H. 
Vane,  Lord  A. 
Vernon,  G.  E.  H. 
Villiers,  rt.  hon.  C.  P, 


Vinan,  J.  H. 
Vivian,  H.  H. 
Walmaley,  Sir  J. 
Walter,  J. 
Warner,  E. 
Whitbread,  S. 
Wickham,  II.  W. 
Wilkinson,  W,  A. 
Willcox,  B.  M. 
Williams,  W. 
Willoughby,  Sip  H. 
Wilson,  J. 

Winnington,  Sir  T.  E. 
Wise,  A. 

Wood,  rt.  hon.  Sir  0. 
Woodd,  B.  T. 
Wrightson,  W,  B. 
Wyvill,  M. 
Young,  rt.  hon.  Sir  J. 

TSLL1B8. 

Hey  wood,  J. 
Dcnison,  J.  E. 


List  of  the  Nobs. 


Adderley,  C.  B. 
Alexander,  J. 
Arbuthnott,  hon.  Gen. 
Baldock,  £.  U. 
Bankes,  rt.  hon.  G. 
Barrow,  W.  H. 
Beach,  Sir  M.  H.  H. 
Bentinck,  G.  W.  P. 
Beresford,  rt.  hon.  W. 
Booker.  T.  W. 
Burrell,  Sir  C.  M. 
Carnac,  Sir  J.  R. 
Cecil,  Lord  R. 
Child,  S. 

Christy,  S. 
Clive,  R. 

Colvile.  C.  R. 
Dalkeith,  Earl  of 
Deedes,  W. 
Disraeli/ rt.  hon.  B. 

Duncombo,  hon.  A. 

Duncombe,  hon.  W.  E. 

East,  Sir  J.  B. 

Egerton,  W.  T. 

Feilowes,  E. 

Filmer,  Sir  E. 

Floyer,  J. 

Forbes,  W. 

Freshfleld,  J.  W. 

Frewen,  C.  H. 

Galway,  Visot. 

George,  J. 

Graham,  Lord  M.  W, 

Gran  by,  Marq.  of 

Grogan,  E. 

Hamilton,  G.  A. 

Hawkins,  W.  W. 

Ileathcote,  Sir  W. 

Heneage,  G.  H.  W. 

Irton,  S. 

Jones,  Capt. 


Knox,  hon.  W.  S. 
Leslie,  0.  P. 
Lookhart,  W. 
Lowther,  Capt. 
Macartney,  G. 
Malins,  R. 
March,  Earl  of 
Masterman,  J. 
Mowbray,  J.  R. 
MuUings,  J.  R. 
Napier,  rt.  hon,  J. 
Neeld,  John 
Neeld,  Jos. 
Newark,  Visot. 
North,  Col. 
Ossulston,  Lord 
Pakington,  rt.  hn.  Sir  J. 
Palmer,  Rob. 
Palmer,  Round. 
Parker,  R.  T. 
Portal,  M. 
Repton,  G.  W.  J. 
Shirley,  E.  P. 
Smith,  W.  M. 
Smith,  A. 
Spooner,  R. 
Stafford,  A. 
Taylor,  Col. 
Tyler,  Sir  G. 
Tyrell.  Sir  J.  T. 
Vance,  J. 
Vyse,  Col. 
Waddington,  H.  S, 
Walcott,  Adm. 
Walpole,  n.  hon.  S.  11. 
Walsh,  Sir  J.  B. 
Wigrara,  L.  T. 
WUliams,  T.  P. 

TELLERS. 

Henley,  rt.  hon.  J.  W. 
Newdegate,  C.  N, 


Clause  read  2°. 

Mh.  WIGRAM  said,  he  understood  that 
those  who  voted  for  the  clause  intended 
that  the  persons  with  whom  the  govern- 
ment of  the   colleges    and    UaiverBities 


should  rest  should  still  be  members  of  the 
Church  of  England.     It  appeared  to  him, 
however,  now  that  the  subscription  to  the 
Thirty-nine   Articles  was  abolished,  that 
the  protection  remaining  would  be  of  an 
imperfect  character.     That  protection  coo« 
sisted  onlj  in  that  passage  of  the  Act  of 
Uniformity  which  required  a  declaration  of 
conformation  to  the  liturgy  of  the  Chnroh 
of  England.     This  guarantee,  in  practice, 
amounted  to  nothing,  for  Dissenters,  and 
even  Roman  Catholics,  might  conform  to 
the   liturgy  of  the   Church   of  England^ 
though  they  would   not  subscribe  to  the 
Thirty-nine  Articles.     In  fact,  there  was 
nothing  in  it  which  might  not  be  conscien* 
tiously  conformed  to  by  either ;  and,  there- 
fore, there  was  nothing  which  precluded 
either  from  holding  fellowships,  and  there- 
by from  participating  in  the  government 
of  the  University,  as  well  as  sharing  ita 
patronage,  and  taking  part  in  the  instrac- 
tion  of  its  youth.      There  was   nothing, 
likewise,  to  prevent  Roman  Catholics  from 
becoming    professors   under   the  cirounoh 
stances,  and  so  of  exercising  an  enlarged 
influence  over  instruction  iu  the  Univer* 
sity.     He  thought  that  this  was  not  what 
the  House  intended,  and  he  would  there- 
fore move  a  proviso  which  would  have  the 
effect  of  giving  the  same  protection  that 
existed  at  present  against  any  one  not  a 
member  of  the  Church  of  England  holding 
office  in  any  college.     At  the  same  time, 
he  was  quite  willing  to   leave  the  whole 
matter  in  the  hands  of  the  University,  and 
if  they  thought  it  right  to  qualify  the  pre* 
sent 'oaths  in  any  way,  he  thought  thej 
should  have  power  to  do  so. 

Amendment  proposed,  at  the  end  of  the 
clause,  to  add  the  words, 

"  Provided  always,  that  no  person  taking  such  de- 
gree shall  be  capable  of  holding  any  offioe,  station, 
or  emolument  involving  any  duties  or  powers  oi 
government,  administration,  patronage,  or  instruc- 
tion within  the  University  or  Colh'ges  respec- 
tively, without  having  previously  subscribed  such 
oath  and  declarations  as  by  the  present  law  and 
usage  of  the  University  would  have  been  required 
to  be  taken  and  made  by  him  at  any  time  or  times 
previously  to  or  at  his  taking  the  said  degree ;  so 
that  this  present  Proviso  may  be  altered  by  any 
Statutes  duly  made  by  the  University.'' 

Question  proposed,  "  That  those  words 
be  there  added." 

Mr.  HEYWOOD  said,  he  must  decid- 
edly object  to  this  proviso.  He  had  been 
censured  for  not  giving  more  notice  of  his 
clause,  and  now  here  was  a  proviso,  which 
was  in  fact  an  entirely  new  regulatioUf 
brought  forward  without  any  notice  at  aU« 
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The  chancellor  op  the  EXCHE- 
QUER moved  to  add  to  the  end  of  Clause 
34  a  proviso.  The  object  of  this  proviso 
was  to  mitigate  what  he  still  believed 
would  be  the  injurious  working  of  this 
elause*  which  was  added  to  the  Bill  on  the 
Motion  of  the  hon.  and  learned  Member 
for  Plymouth  (Mr.  R.  Palmer).  With  re- 
gard to  scholarships  and  exhibitions,  the 
words  would  leave  the  clause  as  it  stood, 
and  would  touch  only  the  fellowships.  The 
fellowships  stood  upon  a  different  footing 
to  the  studentships.  When  the  colleges 
were  originally  founded,  they  were  not  in- 
tended to  be  the  great  teaching  offices  of 
the  Universities,  from  which  the  Uuiversi- 
ties  were  to  draw  their  scholars,  but  offices 
of  residence  and  study  in  the  colleges. 
Now,  however,  the  country  expected  from 
the  colleges  the  University  education  ;  and 
though  they  had  private  halls,  it  was  to 
the  fellows  of  the  colleges  they  had  to  look 
for  the  conduct  of  that  education.  The 
question  was,  whether  the  Bill,  as  it  ori- 
ginally stood,  did  not  sufficiently  provide 
for  the  protection  of  the  interest  of  the 
schools;  Power  was  given  to  the  colleges 
to  propose  reforms*  and  if  they  did  not, 
then  the  Commissioners  had  the  power, 
and  an  appeal  was  given  to  the  Privy 
Council.  That  would  have  been  a  suffi- 
cient protection  to  a  school  like  Win- 
chester, which  was  supposed  to  have  a 
right  of  succession  to  New  College  ;  but, 
under  the  elause  introduced  by  the  hon. 
and  learned  Gentleman  the  decision  as  to 
whether  there  should  be  any  reform  or 
not  was  left  not  only  to  the  governing 
body  of  New  College,  but  also  to  the 
governing  body  of  Winchester,  who  would 
have  to  decide  whether  New  College  should 
still  be  a  close  college  for  tho  boys  of 
Winchester  or  not  ?  But  was  this  govern- 
ing body  of  Winchester  School,  a  body  so 
practically  acquainted  with  New  College 
or  with  the  wants  of  Winchester  School, 
to  be  intrusted  with  this  duty  ?  It  was 
composed  of  ten  clergymen,  one  of  whom 
only  took  any  active  part  in  the  affairs  of 
the  school,  two  others  permanently  resided 
in  Winchester,  and  the  other  seven  were 
never  heard  of  there,  and  these  were  the 
persons  who,  under  the  hon.  and  learned 
Gentleman's  clause,  might  nullify  the  pur- 
poses of  this  Bill  and  nullify  the  judgment 
of  the  Commissionei's.  As  an  illustration 
of  the  working  of  the  present  system,  he 
might  refer  to  the  case  of  Winchester  and 
New  College  ;  of  the  close  fellowships 
were  no  less  than  four  vacant  at  this 


moment,  because  no  persons  tolerably  fit 
had  been  sent  up  by  the  school  to  fill  them. 
He  called  upon  them  not  to  deliver  the 
governing  and  teaching  body  in  the  Uni- 
versity into  the  hands  of  hodies  which 
would  be  totally  incompetent  to  perforin 
the  functions  intrusted  to  them. 

Amendment  proposed  in  Clause  34,  after 
the  words  **  any  emolument,"  to  Insert 
"other  than  a  Fellowship  or  Studentship.*' 

Mr.  ROUNDELL  PALMER  8aid»  he 
considered  it  very  unfortunate  that  the 
proposed  Amendment  had  not  been  in- 
serted in  the  Votes  earfler,  as  many  hon. 
Gentlemen  had  formed  the  opinion  that 
this  Amendment  was  not  intended  to  be 
persevered  in.  The  Amendment  was  en- 
tirely opposed  to  the  principle  of  the  clause 
to  which  the  right  hon.  Gentleman  alluded. 
The  principle  of  his  clause  was,  that  schools 
were  as  much  entitled  to  the  emoluments 
and  endowments  connected  with  those 
schools  as  the  colleges  to  the  endowments 
and  emoluments  of  the  colleges.  Now,  the 
parties  appointed  to  carry  out  the  new  Act 
were  persons  in  no  way  interested  in  the 
schools — their  purposes  were  entirely  aca- 
demical, and  had  reference  only  to  acade- 
mical objects.  It  could  hardly  be  expected 
that  persons  would  pay  any  due  regard  to 
the  rights  and  interests  of  schools  whose 
powers  were  so  exclusively  limited  to  aca- 
demical objects.  The  whole  rights  and  in- 
terests of  the  schools,  except  for  the  clause 
which  tho  House  had  adopted,  were  to  be 
dealt  with  by  a  side-wind,  and  were  to  be 
regarded  as  having  merged  into  academical 
interests.  It  was  not  correct  to  describe 
fellowships  and  studentships  as  teaching 
offices,  though  he  admitted  the  heads  oi 
colleges  were  generally  selected  from  those 
bodies.  If  the  effect  of  the  clause  was 
that  it  would  force  upon  colleges  such  It 
number  of  fellows  and  students  as  could 
not  furnish  a  proper  body  bf  tutors,  that 
would  be  a  serious  objection.  But  such 
would  not  be  the  effect  of  the  clause,  and 
care  had  been  taken  by  several  Amend- 
ments to  guard  against  possible  objections 
of  this  character.  To  show  how  ground- 
less was  alarm  on  account  of  this  clause, 
he  would  refer  to  the  cases  of  Pembroke 
College  and  Balliol  College,  and  scholars 
from  Abingdon  School.  He  begged  to  saj 
that  in  no  case  would  the  college  be  left 
without  a  sufficiently  well-qualified  tutorial 
body.  With  respect  to  the  scholars  from 
Abingdon  School,  the  college  had  the 
power  of  placing  the  qualification  to  emo- 
luments as  high  as  they  pleased.      This 
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would  be  a  sufHcicnt  safcgunrd  for  the 
college.  If  they  could  not  get  boys  from 
Abingdon  School  who  came  up  to  their 
own  standard,  they  then  could  throw  open 
the  feliowBhips  to  all  the  world.  Some 
thought,  in  giving  the  powers  he  had  per- 
mitted to  the  college  and  theCommisBioners, 
that  he  had  gone  too  far;  but  he  had  been 
anxious  to  meet  all  objections,  and  to  do 
away  with  all  grounds  for  complaint  or  fear. 
It  had  been  said  that  appeal  could  be  made 
to  the  Privy  Council  for  the  preservation 
of  the  rights  of  schools.  But  the  Commis- 
sioners would  be  guided  only  by  the  Bill, 
and  the  Bill  totally  ignored  schools.  It 
was  purely  and  exclusively  a  University 
Bill.  11  is  point  was,  that  colleges  should 
not  have  the  only  voice  in  respect  of  con- 
tinuing or  otherwise  fellowships  attached 
to  schools.  The  effect  of  the  right  hon. 
Gentleman's  Amendment  on  Christ  Church 
and  St.  John's  Colleges  would  be  more 
extensive  than  the  right  hon.  Gentleman 
appeared  to  conceive.  The  effect  of  the 
Amendment  would  bo  to  take  the  three 
great  schools — Winchester,  Merchant  Tay- 
lors', and  Westminster,  out  of  the  opera- 
tion of  the  clause.  This  he  objected  to. 
He  thought  the  House  ought  not  to  trust 
to  the  way  in  which  a  particular  body  of 
persons  would  discharge  a  particular  duty. 
The  House  ought  to  legislate  upon  general 
principles  when  legislating  on  such  an  im- 
portant subject.  If  the  Amendment  was 
carried,  it  would  possibly  tend  to  impair 
the  value  of  these  great  schools  as  educa- 
tional institutions.  It  was  not  right  to 
leave  these  three  great  schools  dependent 
on  the  caprice  or  prejudices  of  particular 
persons  or  colleges  for  endowments  and 
emoluments  whicli  had  been  enjoyed  by 
those  schools  since  their  foundation.  There 
was  no  sound  principle  for  submitting  the 
interests  of  these  great  schools  to  the  judg- 
ment of  colleges.  Again,  if  the  Amend- 
ment was  now  conceded,  they  could  not 
refuse  next  year  to  legislate  in  the  same 
way  for  Eton.  The  right  hon.  Gentleman 
had  gone  on  the  supposition  that  it  would 
not  bo  right  to  intrust  the  governing  body 
of  these  great  schools  with  the  power  of 
deciding  whether  it  would  be  for  the  ad- 
vantage of  the  schools,  or  otherwise,  that 
endowments  and  emoluments  which  they 
enjoyed  ought  to  be  abolished.  Now,  in 
reply  to  this,  he  would  refer  to  the  cha- 
racter and  composition  of  the  governing 
bodies,  and  to  the  way  in  which  they  had 
throughout  discharged  their  duties.  A  re- 
ference to  the  Boholart  el^eted  to  the  en- 


dowments would  oi^tablish  (ho  accuracy  of 
that  assertion.  He  trusted  that  Members 
interested  in  the  different  schools  through- 
out the  country,  and  more  especially  the 
Members  for  Scotland,  with  reference  ttA 
the  Suell  Exhibitfons  attached  to  the  Uni- 
versity of  Glasgow,  would  not  forget  thai 
the  principle  for  which  he  was  contending 
was  a  principle  of  which  they  had  had  the 
benefit,  but  of  which  they  would  not  have 
the  benefit  if  they  followed  the  advice  of 
the  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer,  who  had  declared  that 
he  considered  the  principle  of  the  clause 
altogether  mischievous. 

Mr.  LOWE  said,  that  the  hon.  and 
learned  Member  for  Plymouth  (Mr.  B. 
Palmer)  had,  on  a  previous  occasion,  car- 
ried a  Resolution,  the  effect  of  which  was, 
that  two- thirds  of  the  governing  body  of 
any  school  might  put  a  veto  upon  any 
regulation  of  the  Commissioners  for  the 
abolition  of  preferences  Sn  the  nomination 
to  any  exhibitions,  scholarships,  fellowships, 
or  studentships,  and  now  it  was  proposed 
to  modify  that  Resolution.  But,  in  his 
opinion,  the  hon.  and  learned  Gentleman 
would  have  saved  himself  much  circumlo- 
cution if  he  had  proposed  to  enact  that,  in 
cases  of  preferences  to  scholarships,  fellow- 
ships, studentBhips,  or  exhibitions,  no  alter- 
ation should  be  made  in  the  present  system. 
It  would  have  been  much  shorter  to  do  8o, 
and  the  effect  would  have  been  preciself 
the  same  as  that  of  the  present  proposal! 
and  he  should  deal  with  the  subject  as  it 
such  had  been  in  reality  the  proposition. 
It  was  the  inclination,  and,  no  doubt,  it 
might  be  the  duty,  of  the  governing  powers 
of  schools  to  refuse,  upon  any  consideration, 
to  allow  the  emoluments  to  which  they  con- 
sidered the  schools  to  be  entitled  to  be 
taken  away.  They  were  not  bound  to 
adopt  cosmopolitan  or  national  views  Upon 
the  subject ;  but,  on  the  contrary,  as  their 
duties  were  narrow,  so  their  views  would 
be  narrow,  and  they  would  be  influence 
by  local  interest.  He  objected  to  the  prin- 
ciple of  the  hon.  and  learned  Gentleman 
that  these  fellowships  and  emoluments  be- 
longed to  the  schools  alone.  The  hon. 
and  learned  Gentleman  appeared  to  regard 
the  school  as  everything,  while  in  his  mind 
the  college  was  a  mere  appanage ;  he 
treated  the  school  as  the  mother-country, 
the  college  as  the  colony,  but  such  was 
not,  he  thought,  a  correct  view  of  the  case. 
The  colleges  of  Oxford  constituted  the 
University,  and  it  was  from  fellows  of 
oelleges  thai  the  governing  body  of  the 
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University  waB  supplied,  4nd  also  the  tu- 
tors.    If,  therefore,  those  fellowships  were 
bestowed  upon  those  schools,  or  awarded 
upon  any  consideration  other  than  that  of 
merit,  no  surer  method  could  be  adopted  of 
keeping  down  rising  talent,  and  the  case 
might  happen,  as  he  had  known  it  to  hap- 
pen, of  a  young  man  being  compelled  to 
listen  to  lectures  from  a  person  inferior  to 
himself  in  knowledge.      He  looked  upon 
colleges  as  great  corporations,  and  surely 
they  ought  to  be  allowed  to  choose  their 
own   members.       The  hon.   and   learned 
Gentleman  had  likewise  said  that  he  would 
allow  the  Commissioners  to  raise  the  stan- 
dard of  merit  in  the  case  of  persons  coming 
from  close  schools,  and,  if  the  regulatiotis 
they  made  were  not  complied  with,  that 
then   these  fellowships    and  studentships 
might  be  considered  open;  but  he  could 
not  imagine  anything  worse  than  that  it 
should  go  forth  that  any  such  arrangement 
was  contemplated  by  that  House.     It  ap- 
peared to  him  that  the  creed  of  the  hon. 
and  learned  Gentleman  was,  *'  Let  us  have 
ignorance  if  we  can,  but  if  we  cannot  have 
that,   then  let  us  have  merit;"  but  that 
was  surely  not  a  principle  upon  which  the 
education  of  the  country  could  be  carried 
on.     The  case  of  Balliol  had  been  referred 
to,  but  how  had  that  college,  during  his 
own  recollection,  risen  to  the  high  rank  in 
the  University  it  now  held  ?     It  was  sim- 
ply because  the  fellowships  had  been  given 
to  the  best  men  in  the  University.     With 
regard   to  Winchester,  he  could  tell  the 
House  what  Winchester  was  when  he  was 
acquainted  with  it.     It  was  said  now  that 
boys  of  the   ages  of  eight,  nine,  or  ten 
years  were  to  be  admitted  according  to 
merit,  and  so  the  merit  of  a  boy  of  that 
age  would  be  sufficient  to  decide  his  posi- 
tion for  life.     In  his  time  there  was  no 
question  of  merit  at  all,  it  was  entirely  a 
matter   of    interest ;    and  relationship  to 
persons  dead  for  hundreds  of  years,  or  the 
possession  of  influential  friends,  was  of  infi- 
nitely more  importance  than  merit.    There 
were  two  effects  generally  attendant  upon 
fellowships — a  good  and  a  bad  effect.    The 
good  effect  was,   that  they  made  a  man 
work,  and  the  bad  effect,  that  when  a  per- 
son had  obtained  a  fellowship  it  prevented 
him  working.     In  the  case  of  a  boy  whose 
chance  of  a  fellowship  was  decided  at  four- 
teen or  fifteen  years  of  age  all  stimulus  to 
future  exertion  was  withdrawn  ;  and  that 
was  not  the  only  evil.     It  might  happen 
that,  m  order  of  merit,  four  or  five  com- 
mouers  were  superior  to  boya  on  Uio  fouu- 
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dation,  but  the  boys   on   the  foundation 
were  appointed  to  fellowships,  while  the 
commoners  were  left  to  get  oji  in  the  world 
as  they  best  could,  so  that,  in  point  of  fact, 
the  principle  inculcated  was,  that  industry 
and  merit  were  very  good  things,  but  that 
interest  was  a  great  deal  better.  That  was 
the  practical  lesson  which  he  had  learnt  at 
Winchester,  and  was  what  had  fallen  to 
his  share.     The  effect  of  that  system  was, 
that  boys  from  the  school,  when  they  be- 
became  undergraduates,  had  more  facility 
for  cultivating  society,  and  they  made  the 
University  very  agreeable;  but  he  found 
that,  in  many  cases,  the  habits  of  economy 
which  they  acquired  were  not  suitable  to 
the   station   they  were  afterwards  called 
upon  to  fill.    Another  bad  effect  of  the  sys- 
tem was,  that  a  boy  was  thrown  among  a 
certain  number  of  associates,  both  at  school 
and  college ;  if  these  associates  were  good 
ones,  so  much   the   better;    but,  if  not, 
from  the  circumstance  of  the  boya  from 
one  school  going  to  the  same  college,  he 
could  not  change  his  set  when  he  arrived 
at  the  University.      With  regard  to  the 
alteration  proposed  to  be  made  in  the  ad- 
mission of  boys  to  Winchester,  he  could 
only  say  that  he  was  glad  for  his  own  sake 
and  for  that  of  the  hon.  and  learned  Gen- 
tleman, and  of  his  right  hon.  Friend  near 
him  (Mr.  Card  well),  that  no  such  change 
was   made   in   his   time;    for,   if  it  bad, 
they  would  have  been  elected  to  the  foun- 
dation, and  then  have  gone  to  New  Col- 
lege, and  been  all  three  ruined.    He  hoped 
that   the  House  would  bear  in  mind  that 
the    question    really    was,    whether    they 
would  do  those  boys  on  the  foundation  of 
these  schools  the  irreparable  injury  of  mak- 
ing their  fortunes  for  them  before  their 
minds  were  developed.     It  was  also  to  bo 
remembered  that  thirty-five  writerships  in 
the   East   India    Company's    service    had 
been  thrown  open  to  public  competition, 
and  that  they  were  of  greater  advantage  to 
a  young  man  than  a  fellowship  of  Oxford, 
and  every  means  ought  to  be  employed  to 
preserve  at  Oxford  as  much  talent  as  pos- 
sible.    That  was  not  to  be  done  by  the 
principle  of  close  fellowships,  but  the  sya. 
tem  which  had  in  other  cases  worked  so 
well  ought  to  be  introduced  at  the  Univer- 
sity,  he  meant   the   system   of   free  and 
open  competition. 

Sir  WILLIAM  HEATHCOTE   said, 

that  the  greater  number  of  the  argumenti 

used  by  the  hon.  Gentleman  who  had  jual 

spoken  had  been  anticipated  and  answerec 
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mouth.  Tlio  hou.  Member  had  argued  on 
tho  supposition  that  it  was  desired  to  keep 
up  the  emoluments  as  they  at  present  ex- 
isted, but  all  that  his  hon.  and  learned 
Friend  (Mr.  R.  Palmer)  wished  to  main- 
tain was  existing  rights.  His  hon.  and 
learned  Friend  the  Member  for  Plymouth 
would  leave  it  open  to  the  colleges  to  form 
the  most  stringent  regulations  with  respect 
to  University  distinctions.  The  hon.  Mem- 
ber for  Kidderminster  (Mr.  Lowe)  said, 
that  the  governing  body  of  schools  had  not 
large  cosmopolitan  views.  He  hoped  the 
hon.  Gentleman  did  not  mean  that  Oxford 
was  to  be  actuated  by  cosmopolitan  views 
at  the  expense  of  others.  With  respect  to 
Winchester,  it  was  known  that  the  autho- 
rities of  the  school  had  a  plan  under  con- 
sideration for  giving  greater  competition 
among  themselves  for  admission  to  New 
College,  and  there  was  nothing  in  the 
clause  to  prevent  the  authorities  of  New 
College  making  any  stronger  regulations 
they  might  think  fit  to  ensure  application 
and  industry  on  the  part  of  the  youths  of 
the  college.  What  he  contended  for  was, 
that  Winchester  should  not  be  deprived  of 
the  powers  of  sending  its  scholars  to  New 
College,  and  that  the  advantages  it  enjoyed 
should  not  be  diminished. 

Mr.  GRANVILLE  VERNON  said,  he 
had  not  intended  to  speak  on  the  present 
question,  but  he  felt  bound  to  state  that 
his  views  had  changed  since  he  entered 
the  House.  He  had  entertained  a  strong 
feeling  as  to  the  schools  being  quite  as  im- 
portant as  the  rights  of  the  University 
itself.  He  had  voted  in  favour  of  the  Re- 
solution of  the  hon.  and  learned  Gentleman 
(Mr.  R.  Palmer),  but  the  debate  that  even- 
ing had  convinced  him  that  he  would  not 
be  justified  in  perpetuating  abuses  which 
were  proved  to  exist.  The  character  of 
those  endowments  had  entirely  changed. 
They  had  been  intended  to  advance  men  in 
life,  but  now  persons  went  to  the  Univer- 
sity so  much  younger,  that  they  had  al- 
ready started  in  life  before  they  got  the 
benefit  of  them.  Ho  thought  that  the 
claims  of  Christ  Church  had  not  been  fully 
attended  to  in  the  Bill ;  it  was  left  in  a 
very  anomalous  state  as  regarded  its  con- 
nection with  the  schools,  but  he  felt  bound 
to  give  a  vote  contrary  to  his  former  one. 

Mr.  HENLEY  said,  that  the  hon.  Mem- 
ber for  Kidderminster  had  assumed  that 
the  proposition  of  the  hon.  and  learned 
Member  for  Plymouth  was  equivalent  to 
one  which  should  propose  to  retain,  with- 
out any  modification,  the  preferences  and 


privileges  of  schools  in  their  entirety,  as 
they  at  present  existed.  But  it  was  quite 
as  open  for  those  on  that  side  to  assume — 
in  spite  of  the  modifications  and  checks 
proposed — that  the  object  of  the  Bill  was 
to  sweep  away  all  the  endowments  of  the 
University,  or  to  remodel  them  according 
to  their  own  wish.  Ho  thought  that  the 
argument  of  the  hon.  Member  for  Kidder- 
minster was  more  in  favour  of  the  clause 
of  the  hon.  and  learned  Member  for  Ply* 
mouth  (Mr.  R.  Palmer)  than  of  the  propo- 
sal of  the  Chancellor  of  the  Exchequer. 
The  hon.  Member  said,  that  they  must 
look  to  the  colleges  for  the  governing  body 
of  the  University,  but  the  hon.  Gentleman 
bad  not  alluded  to  the  new  halls,  and  did 
not  say  whether  they  were  to  have  any- 
thing to  do  with  the  governing  body.  With 
regard  to  Balliol,  it  hod  been  stated  that 
an  actual  bargain  existed,  and  there  was 
much  force  in  what  the  hon.  and  learned 
Member  for  Plymouth  said  with  respect  to 
that  college.  With  regard  to  Jesus  Col- 
lege, he  would  observe  that  the  authorities 
hoped  to  confine  it  to  all  the  schools  in 
Wales,  and  therefore  those  Gentlemen  who 
were  so  fond  of  competition  would  not  let 
in  n  Scotchman  or  Englishman,  but  thej 
stuck  to  Welshmen  altogether.  Then  as 
ta  Pembroke  College,  it  was  originally 
founded  for  the  school  at  Abingdon,  and  it 
would  not  be  quite  honest  to  throw  over- 
board the  trust  created,  and  leave  the 
school  out  of  consideration.  After  all,  the 
clause  must  rest  upon  the  ground,  that 
where  there  were  two  parties  concemedy 
they  could  not  leave  the  regulation  of  the 
whole  afiairs  in  the  hands  of  one,  and  not 
give  the  body  equally  interested  a  part  of 
the  control.  The  preamble  of  the  Bill  had 
been  altered  without  notice.  The  right 
hon.  Gentleman  (the  Chancellor  of  the  Ex- 
chequer) had  struck  out  the  most  impor- 
tant words — words  which  had  reference  to 
the  intentions  of  founders  ;  and,  in  its  pre- 
sent shape,  the  Privy  Council  would  not 
take  much  notice  of  the  founder's  inten- 
tions. Altering  the  preamble  without  no- 
tice ought  not  to  have  been  done.  He 
should  vote  against  the  Amendment. 

Sir  THOMAS  ACLAND  said,  that 
from  the  terms  of  the  right  hon.  Gentle- 
man's Amendment,  he  should  be  inclined 
to  say  that  it  was  directed  against  the 
Blundell  School,  at  Tiverton,  of  which  he 
was  a  trustee,  and  its  connection  with 
Qalliol  College.  The  scholarships  belong- 
ing to  that  foundation  were  always  filled 
up,  and  they  finally  \&«Nk!^  va.  V^^  VS^ss^- 
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ships  at  Balliol*  which  fellowships  were 
preeisely  aimed  at  by  tlie  Ameudment  of 
the  right  hon.  Qentleman.  This  certainly 
affected  the  interests  of  Balliol  as  a  place 
of  education.  There  were  ten  or  twelve 
open  fellowships  in  that  college;  and  the 
two  remaining  ones  were  filled  np  by  the 
men  sent  from  Tiverton.  And,  on  this 
sabject,  he  eoald  assure  the  House  that 
the  trustees  always  endearoured  to  have 
the  competitors  at  the  examination  classed 
according  to  their  merits  before  they  passed 
for  selection.  The  provisions  of  the  trust 
i^equired  that  the  trustees  should  have  re- 
gard to  merit,  and  to  the  condition  of  those 
whose  parents  were  least  able  to  afford  the 
expenses  of  education.  This  was  done; 
and  the  boys  were  divided  into  three 
classes ,  so  that  the  trustees  were  enabled 
to  fulfil  their  duties  according  to  the  inten- 
tions of  the  trust.  If  the  right  hon.  Gen- 
tleman would  loave  the  school  alone,  he 
did  not  deny  that  some  improvement  might 
bo  made  in  the  arrangements  with  Balliol 
College;  but  he  protested  against  the 
funds  of  the  school  being  applied  to  the 
endowment  of  open  fellowships.  He  ob- 
jected, also,  to  the  sacrifice  of  one  of  the 
fellowships.  He  believed  the  adoption  of 
the  Amendment  proposed  by  the  Chan- 
cellor of  the  Exchequer  would  be  detri- 
mental to  the  interests  of  the  school  which 
he  had  referred  to,  and  to  the  opportunities 
which  a  local  school  afforded  for  stimulating 
young  men  to  exertion. 

Mr.  J.  G.  PHILLIMORB  said,  it  ap- 
peared to  him  that  the  state  of  the  question 
was  this — the  House  having  decided  dis- 
tinctly, and  by  a  not  inconsiderable  ma- 
jority, in  spite  of  the  opposition  of  the  Go- 
vernment, in  favour  of  the  clause  moved 
by  the  hon.  and  learned  Member  for  Ply- 
mouth, they  were  now  undoubtedly  taken 
by  surprise  by  a  Motion  which  would  sub- 
stantially destroy  the  effect  of  their  previ- 
ous decision,  with  one  very  unimportant 
oxception.  That  exception  was  the  Sncll 
exhibitions;  but  he  hoped  that  hon.  Mem- 
bers from  the  North  would  not,  in  conse- 
quence of  that  exception,  be  induced  to 
depart  from  a  principle  which  they  had 
upon  a  former  occasion  supported.  It 
might  be  a  successful  artifice,  and  be  an 
ingenious  device  worthy  of  a  great  states- 
man, to  take  such  means  of  securing  a 
majority;  but  he  would  sooner  bo  in  the 
smallest  minority  that  ever  divided  that 
House,  than  attempt  to  obtain  the  end  by 
such  means.  He  had  listened  with  cou- 
Biderablo  surprise  to  the  very  flippant  tone 
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in  which  the  hon.  Member  for  Kidder- 
minster  had  treated  the  question;  but  he 
observed  with  regret  that  from  the  begin- 
ning  to  the  end  he  did  not  make  a  single 
allusion  to  the  principle  of  justice  which 
was  involved  in  the  question.  All  that 
his  speech  amounted  to  was,  that  it  was 
convenient  to  take  the  money  of  these 
schools.  Every  consideration  of  justice 
and  feeling,  every  consideration  to  which 
a  court  of  justice  would  listen,  was  entirely 
put  aside  by  the  hon.  Member.  He  begged 
to  remind  the  hon.  Member  that  no  nation 
and  no  community  gained  by  a  direct  dia- 
regard  of  the  principles  of  justice,  and  if 
they  set  an  example  of  this  sort  it  might 
not  possibly  stop  with  these  confiscations 
which  were  now  proposed  for  their  cooto- 
nience.  The  time  might  come  when  sack 
a  precedent,  employed  in  worse  days,  and 
with  a  more  mischievous  spirit,  might  be 
productive  of  the  most  fatal  consequences. 
There  was  not  a  single  argument,  how- 
ever, which  had  been  used  by  his  hon.  and 
learned  Friend  (Mr.  R.  Palmer)  in  which 
he  had  not  been  anticipated  by  the  right 
hon.  Gentleman  in  1850,  when  he  opposed 
the  Commission.  At  that  time  he  parti- 
cularly dwelt  upon  the  fact  that  examina- 
tion was  often  a  fallacious  tost;  yet  now 
he  put  forward  a  successful  examination 
as  a  reason  for  sweeping  away  these  school 
foundations  and  every  obligation  connected 
with  them.  He  said,  too,  at  that  time, 
that  greater  injury  could  hardly  bo  inflicted 
upon  the  poor  than  by  the  noble  Lord's 
measure ;  yet  here  he  was  himself  inflict- 
ing that  injury.  He  (Mr.  J.  G.  Phillimore) 
trusted  that  in  spite  of  artifice  and  sophis- 
try these  institutions  would  be  maintained 
intact  and  inviolate.  He  trusted  that  the 
House  of  Commons  would  not  consent  to 
maim  and  mutilate  those  noblo  institutions 
which  Cromwell  himself  had  spared.  He 
trusted  that  institutions  which  had  survived 
the  civil  wars  would  survive  tricks  and 
artifice  in  the  House  of  Commons.  He 
trusted  they  would  survive  the  machina- 
tions of  which  they  had  to-night  had  an 
example.  He  would  entreat  the  right  hon. 
Gentleman,  in  words  that  he  well  knew 
were  familiar  to  him,  to  return  to  his 
former  opinions  and  preserve  the  connee- 
tion  between  these  ancient  foundations  and 
the  University — 

"  Lift  not  thy  spear  against  the  Muses*  bower  j 
The  Great  Emathian  conqueror  bade  spare 

The  house  of  Pindarus,  when  temple  and  tower 
Went  to  the  ground  ;  and  the  repeated  air 

Of  sad  Elcctra's  poet  had  the  power 
To  save  the  Athenian  walls  from  ruin  bare.'*' 
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Mr.  UEYWOOD  said,  it  was  his  inten- 
tion to  support  t])e  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer's  propo- 
sition. 

Mr.  DUNLOP  said,  he  should  repeat 
the  vote  which  he  had  given  the  other 
night  in  favour  of  the  clause,  as  proposed 
hy  the  hon.  and  learned  Member  for  Ply- 
mouth (Mr.  R.  Palmer) — although,  if  any- 
thing could  have  induced  him  to  alter  that 
vote  it  would  have  been  the  kind  of  appeal 
made  by  the  hon.  and  learned  Member  for 
Leominster  (Mr.  J.  G.  Phillimore),  who 
seemed  to  imagine  that  the  Scotch  Mem- 
bers required  to  bo  shamed  out  of  taking  a 
course  which  he  (Mr.  J.  G.  Phillimore)  had 
held  up  to  reprobation.  They  needed  no 
such  inducement ;  and  although  he  entirely 
acquitted  the  Chancellor  of  the  Exchequer 
of  any  attempt  to  lure  the  Scotch  Members 
into  giving  their  votes  in  support  of  the 
present  proposition,  he  felt  that  the  prin- 
ciple involved  now  was  the  same  as  had 
been  moved  when  the  hon.  and  learned 
Member  for  Plymouth  had  first  brought 
this  subject  under  the  consideration  of  the 
House;  and  although  Scotland  was  now 
safe,  he  still  considered  it  his  duty  to  take 
the  course  which  he  had. 

Question  put,  *<  That  those  words  be 
there  inserted.** 

The  House  divided: — Ayes  129;  Noes 
139:  Majority  10* 

List  of  the  Ayes. 


Aglionby,  H.  A. 
Atherton,  W. 
Bainet,  rt.  hon.  M.  T. 
Ball,  J. 
Bell,  J. 

Berkeley,  A  dm. 
Bethell,  Sir  R. 
Blackett.  J.  F.  B. 
Bland,  L.  II. 
Bouvcrie,  hon.  E.  P. 
Brady,  J. 
Brotherton,  J. 
Bruce,  Lord  E. 
Buckley,  Gen. 
Cardwell,  rt.  hon.  E. 
Cheetham,  J. 
Clay.  Sir  W. 
Clinton,  Lord  R. 
Cockbum,  Sir  A.  J,  E. 
Cogan,  W.  H.  F. 
Coote,  Sir  C.  H. 
Oowper,  hon.  W.  F. 
Orauftird,  E.  H.  J. 
Crook,  J. 
Crossley,  F. 
Dashwood,  Sir  G.  II. 
Denison,  J.  E. 
Dent,  J.  D. 


Drumlanrig,  Visct. 
Eloho,  Lord 
Fagan,  W. 
Feilden,  M.  J. 
Ferguson,  Sir  R. 
Fitzroy,  hon.  H. 
Forater,  J. 
Fortescue,  C.  S. 
Fox,  R.  M. 
Fox,  W.  J. 
Gardner,  R. 
Geach,  C. 

Gibson,  rt.  hon.  T.  M. 
Gladstone,  rt.  hon.  W. 
Glyn,  G.  0. 

Graham,  rt.  hon.  Sir  J. 
Greene,  J. 

Grey,  rt.  hon.  Sir  G. 
Grosvenor,  Earl 
Uadfield,  G. 
Hankey,  T. 
Headlam,  T.  E. 
Heneage,  G.  P. 
Herbert,  rt.  hon.  S. 
Ilervey,  Lord  A. 
Heywood,  J. 
Heyworth,  L. 
Hindley,  0. 


ITutt,  W. 
Ingham,  R. 
Jackson,  W. 
Keating,  R. 
Keogh,  W. 
Kershaw,  J. 
King,  hon.  P.  J.  L. 
Kirk,  W. 
Langston,  J.  H. 
Langton,  H.  G. 
Lee,  W. 

Littleton,  hon.  E.  R. 
Locke,  J. 
Lowe,  R. 
M'Cann,  J. 
MacGregor,  John 
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THE  WAR  WITH  RUSSIA— DESTRUCTION 
OF  STORES  AT  ULE ABO RG— QUESTION. 

On  the  Motion  that  the  Speaker  do 
leave  the  Choir  for  the  purpose  of  going 
into  Committee  of  Supply, 

Mr.  MILNER  GIBSON  said,  he  was 
desirous  of  cnlling  the  attention  of  the 
right  hon.  Gentleman  the  First  Lord  of 
the  Admiralty  to  some  late  proceedings  of 
the  Baltic  Fleet,  and  as  he  could  ask  for 
explanations  now  with  as  little  interruption 
to  puhlic  business  as  at  any  future  time,  he 
would  take  that  opportunity  of  doing  so. 
Communications  had  been  made  to  him  by 
persons  in  whom  he  had  the  fullest  confi- 
dence, and  statements  had  also  been  made 
in  the  public  papers,  relative  to  the  pro- 
ceedings of  a  portion  of  the  British  squa- 
dron in  the  Baltic,  and  if  the  information 
which  he  had  received,  and  the  statements 
to  which  he  had  alluded  were  not  correct, 
he  should  be  very  glad  to  have  them  con- 
tradicted ;  but  if  tliey  were  correct,  he 
thought  the  circumstances  which  had  taken 
place  were  inconsistent  with  the  professions 
of  the  GoyemmeDt,  as  they  were  certainly 


considered  by  persons  who  were  anxious 
that  this  war  should  be  carried  on  with 
vigour  against  the  Russians  to  be  highly 
impolitic.  It  was  on  these  grounds  that 
he  thought  the  House  was  entitled  to  ask 
for  an  explanation  from  the  Government ; 
and  he  begged  to  state  that  he  did  not  rise 
with  the  slightest  desire  to  cast  any  re- 
proach upon  Admiral  Plumridge,  or  the 
officers  of  Her  Majesty's  squadron,  who, 
no  doubt,  in  anything  which  they  had  done 
had  been  guided  solely  by  a  desire  to  per- 
form strictly  their  duty,  and  had  deviated 
neither  to  the  right  hand  nor  to  the  left, 
but  had  been  actuated  solely  by  that  which 
always  characterised  the  officers  of  Her 
Majesty's  Navy — a  steady  adherence  to 
the  path  which  duty  pointed  out  to  them 
to  take:  He  put  this  question,  therefore, 
to  the  First  Lord  of  the  Admiralty,  with 
the  view  of  obtaining  an  explanation  of  the 
policy,  for  which  he  presumed  the  right 
hon.  Gentleman  and  his  Colleagues  were 
responsible,  and  not  with  a  desire  to  throw 
odium  or  reproach  en  those  who,  he  had 
no  doubt,  might  have,  in  the  course  of  this 
war,  very  painful  duties  to  perform.  Now 
the  facts,  as  he  was  informed,  were  these : 
— There  was  a  small  town  in  the  Gulf  of 
Bothnia,  called  Uleaborg,  which  was  a 
purely  commercial  place,  and  which,  when 
visited  in  the  course  of  the  present  month, 
by  three  of  Her  Majesty's  vessels,  was 
found  to  be  in  a  perfectly  defenceless  state, 
not  having  a  single  fortified  place,  nor  any 
munitions  of  war.  Deputations  from  the 
inhabitants  went  out  in  a  boat  to  commu- 
nicate with  the  Admiral,  and  to  ask  him 
his  intentions,  and  they  informed  him,  at 
the  same  time,  that  they  were  entirely  de- 
fenceless, and  threw  themselves  upon  his 
mercy.  In  order,  however,  to  be  accurate, 
he  would  read  the  exact  statement  which 
had  been  submitted  to  him  : — 

"  In  consequence  of  the  events  at  Brahestad,  a 
deputation  was  sent  out  to  the  enemy  to  ask  what 
was  his  object,  and  to  inform  him  that  we  were 
quite  defenceless,  and  threw  ourselves  entirely  on 
his  mercy.  In  answer,  we  received  five  copies  of 
a  proclamation  in  the  English  and  Swedish  lan- 
guages to  the  following  purport : — 

*'  *Tho  English  Admiral  will  not  molest  or  in- 
jure private  persons  or  their  property.  lie  only 
intends  to  destroy  the  castles  and  defences,  ship- 
ping and  property  of  the  Emperor  of  Russia. 
So  long  as  the  inhabitants  continue  peaceably 
within  their  houses  they  will  be  protected,  but 
should  they  offer  assistance  to  the  Russian  troops 
they  will  be  treated  as  enemies.  The  Engliah 
Admiral  desires  that  the  women  and  children  be 
sent  out  of  the  town. 

**  *  Hanwat  Plumridob,  Rear- Admiral. 

"  <  n.B.M.S.  Leopard,  at  Uleaborg,  June  1.' 
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Ilereon  the  deputation  remarked,  *  That  they 
had  in  this  case  nothing  to  fear,  since  they  had 
neither  soldiers,  fortresses,  nor  contraband  of 
war.'  But  the  Admiral  answered,  '  Tou  have  a 
large  store  of  tar,  deals,  timber,  ships  building, 
and  materials  for  oonstructing  them.  These  shall 
be  burnt/  The  deputation  answered,  *  That 
all  this  was  priTato  property,  and  in  no  respect 
intended  for  warlike  purposes  ;  that  a  ^reat  part 
of  the  deals  were  English  property,  and  that 
several  young  merchants  who  were  building  ships 
had  received  advances  from  England  to  assist 
them  in  their  undertakings  and  in  their  ship- 
ments of  tar.*  The  Admiral  answered,  'If  Eng- 
lishmen have  property  here,  that  is  not  my  con- 
cern, and  I  can't  help  it.  I  am  sorry  for  it,  but 
I  must  fulfil  my  duty.  In  ten  minutes  I  shall 
begin  operations.'  '* 

With  the  proclamation  nobody  could  find 
fault,  for  it  was  entirely  in  accordance  with 
its  principles  that  property  should  be  re- 
spected, and  that,  unless  the  exigencies  of 
the  war  required  it,  it  should  not  be  inter- 
fered with ;  that,  in  fact,  there  should  bo  no 
wanton  interference  with  private  property. 
But,  in  respect  to  this  private  property,  he 
was  informed  that  information  was  given 
and  evidence  taken  —  for  he  understood 
that  officers  had  landed  and  had  seen  and 
judged  for  themselves — that  it  was  entirely 
commercial  in  its  character,  and  was  in- 
tended to  bo  shipped  for  this  country.  He 
was  told  that  not  a  particle  of  that  pro- 
perty belonged  to  the  Russian  Govern- 
ment. There  were  no  gunboats  building  ; 
there  were  no  gunboats  built.  A  great 
part  of  it  was  unquestionably  English,  and 
had  probably  been  bought  and  paid  for  be- 
fore the  declaration  of  war,  for  it  could 
not  have  been  removed  earlier  in  conse- 
quence of  the  ice.  That  being  the  case,  and 
it  being  the  property  of  an  enemy,  of  an 
Emperor  of  Russia,  according  to  the  prac- 
tice of  war  the  Emperor  of  Russia  was 
much  more  likely  to  have  seized  it  than 
themselves.  He  was  told  that,  in  point 
of  fact,  there  was  a  considerable  quantity 
of  tar  there  which  was  the  property  of 
])arties  in  London  who  had  contracted  with 
the  Admiralty  to  supply  tar  for  the  use  of 
Her  Majesty's  dockyards  ;  and  was  in- 
tended to  have  been  delivered  from  part  of 
that  supply.  He  was  informed  that  the 
parties  who  had  undertaken  this  contract 
apprised  the  Government  of  this  country 
that  they  had  bought  and  paid  for  the  tar, 
but  that  it  was  at  Uleaborg,  in  Finland, 
and  unless  some  licence  or  permission  were 
granted,  to  allow  it  to  be  brought  through 
the  blockade  squadron,  the  contract  could 
not  be  fulfilled.  He  understood  the  answer 
was,  that  though  no  licence  could  bo  given, 
yet  if  neutral  vessels  were  sent  to  Ulea- 


borg to  fetch  the  tar  they  would  be  allowed 
to  pass  unharmed  through  the  squadron, 
and  to  bring  the  tar  home  for  the  use  of 
Her  Majesty's  vessels.  So  that  instead  of 
burning  the  prop*erty  of  the  Emperor  of 
Russia,  they  burnt  what  was  wanted  by, 
and  what  would  have  come  into  the  use  of 
Her  Majesty's  Government.  If  he  was 
wrong  in  this,  he  should  be  happy  to  hear 
it  contradicted  by  the  right  hou.  Gentle- 
man. But  if  this  tar  was  under  contract 
to  be  delivered  to  our  Government,  its  de- 
struction by  Admiral  Plumridge's  squadron 
would  give  rise,  without  doubt,  to  a  case 
of  compensation;  and  the  British  public 
would  have  claims  made  upon  it  similar  to 
the  Danish  claims  for  the  loss  of  the  pro- 
perty destroyed.  Now,  he  questioned  the 
policy  of  making  these  attacks  upon  pri- 
vate property  in  small  defenceless  villages 
on  the  coast  of  Finland.  England  could 
have  no  object  to  gain  in  exasperating  the 
population  of  Finland,  the  trade  of  these 
ports  being  almost  exclusively  carried  on 
with  this  country.  No  doubt  the  laws  of 
war  would  justify  such  a  proceeding,  if  it 
could  be  shown  that  the  exigencies  of  war 
required  it;  but  such  a  case  of  necessity 
had  yet  to  be  made  out.  He  had  received 
a  letter  from  a  gentleman  in  the  City,  en- 
gaged in  the  Baltic  trade,  an  extract  from 
which  he  would  read  to  the  House — 

"  According  to  the  accounts  I  have  received 
from  Finland,  the  English  landed  at  Uleaborg,  a 
defenceless  place,  without  meeting  any  resistance. 
They  immediately  set  fire  to  six  new  merohant 
vessels  on  the  stocks  and  one  just  launched,  then 
to  all  the  ship-building  materials,  and  afterwards 
to  the  entire  stock  of  goods  lying  at  the  wharves 
for  exportation,  consisting  of  a  large  quantity  of 
timber  and  deals,  and  from  17,00d  to  20,000 
barrels  of  tar,  as  well  as  to  eight  ships  afloat 
in  the  harbour.  At  Brahestad  the  English, 
equally  unresisted,  burnt  five  merchantmen  on 
the  stocks  and  six  afloat,  also  1,000  dozen  of 
deals,  8,000  barrels  of  tar  and  pitch,  and  various 
other  things,  including  a  quantity  of  com  and  salt, 
the  whole  estimated  at  400,000  silver  roubles. 
To  the  best  of  my  belief,  nearly  all,  if  not  the 
whole,  of  the  property  destroyed  was  private  pro* 
perty — some  of  it  British.  This  destruction  of 
property  can  only  affect  the  Russian  Government 
and  its  power  of  carrying  on  the  war  in  a  very  in* 
direct  and  remote  way.  It  will  act  much  more 
directly  on  ourselves,  for,  of  the  SO,ObO  barrels  of 
tar  destroyed,  the  greater  part  would  have  found 
its  way  to  our  own  dockyards  and  shipowners, 
who  will  not  easily  get  supplied  with  this  article 
elsewhere ;  whereas,  under  present  circumstanoes, 
Russia  wants  none,  or  only  such  small  quantities 
as  she  can  readily  and  speedily  obtain  at  home. 
To  talk  of  this  store  of  tar  and  deals  as  being 
contraband  of  war  is  therefore  the  acme  of  ab- 
surdity, and  it  is  clear  that,  contrary  to  the  pro-- 
fesuons  of  our  Government  and  of  Admiral  Plom- 
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ridge  himself  that  prirate  propcrtj  nhould  be 
f pared  when  the  exigencies  of  var  did  not  dc- 
mand  its  destroction,  it  has  in  these  cases  been 
wantopljr  and  unnecehsarilj  destroyed.*' 

Our  men  and  officers  exposed  tbcir  lives 
in  the  performance  of  acts  of  war,  from 
which,  if  successful,  there  was  no  gain, 
and  which  would  not  hasten  in  the  smallest 
degree  the  ultimate  conclusion  of  hostilities. 
Finland  could  hardly  be  said  to  be  a  part 
of  Russia,  for  it  had  been  annexed  to  Russia 
after  a  strong  resistance  from  the  Fins. 
Such  proceedings,  therefore,  could  only 
give  offence  to  the  Finlanders,  and  also  to 
the  Swedes,  who  were  our  best  friends. 
He  (Mr.  Milner  Gibson)  wished  to  guard 
himself  against  being  supposed  to  reflect, 
in  any  way,  upon  the  naval  officers  con- 
cerned in  these  transactions,  because  he 
believed  that  they  had  only  acted  upon 
their  instructions.  All  he  asked  from  the 
Government  was,  that  they  should  vindi- 
cate the  policy  they  had  pursued  in  the 
circumstances  which  he  had  brought  under 
the  notice  of  the  House. 

Sir  JAMES  GRAHAM:    Sir,  I  was 
not  exactly  aware  that  the  right  hon.  Gen- 
tleman intended  this  evening  to  go  into  so 
much  detail  on  the  subject  which  he  has 
brought  under  the  notice  of  the  House; 
and  I  therefore  did  not  bring  down  all  the 
despatches  with  reference  to  this  subject. 
They  only  arrived  this  morning,  and  to- 
morrow they  will  be  published  in  the  Go- 
zeUe,  and  then  the  House  and  the  public 
will  be  better  enabled  to  form  their  opinion 
flpon  the  circumstances  to  which  the  right 
hon.  Gentleman  has  alluded.     But  he  lias 
relieved  me  from  any  difficulty  upon  one 
head,  which  indeed  would  have  been  a  dif- 
ficulty  of    a   most  oppressive    character, 
namely,  if  he  had  impugned  the  conduct 
of  th^  Britibh  officers  and  gallant  men  who 
were  employed  on  the  service  now  in  ques- 
tion.    The  right  hon.  Gentleman  says,  and 
says  very  truly,  that  those  officers  and  men 
have  executed  their  duty  honourably,  and 
baye  faithfully  obeyed  their  instructions, 
and  are  not  open  to  any  censure  whatever, 
BO  far  as  the  authority  presiding  over  naval 
afffiirs  is  concerned,  in  the  conduct  which 
they  have  pursued.     Any  blame  attached 
to  them  attaches  to  the  Government  and 
to  those  who  employed  them,  and  not  to 
the  officers  and  men  themselves.      Now, 
Sir,  I  know  not  that  it  is  expedient,  as  the 
matter  now  stands,  that  I  should  offer  any 
elaborate  defence  with  reference  to  the  in- 
structions given  for  the  destruction  of  Rus- 
sian property.      We  all  knew  that  it  is 
Mr,  M.  Gibson 


among  the  other  objects  of  war  to  bm 
and  destroy  the  property  of  the  enemj 
and  although  the  right  hon.  Gentlemi 
says  that  Finland  can  hardly  be  called 
part  of  Russia,  yet  for  the  last  tweni 
years  at  least  that  has  been  a  sad  roalitj 
and  Finland  has  been  treated  by  Rqssi 
the  same  as  Riga,  or  any  other  part  of  hi 
territories  on  the  opposite  shore  of  th 
Boltic.  And  then,  with  respect  to  th 
articles  to  which  the  right  hon.  Gentlema 
referred,  namely,  cordage,  timber,  tar,  an 
the  other  articles  destroyed  on  this  oecji 
sion,  the  House  must  be  aware  that  wit 
regard  to  Sweden  and  Denmark  we  hav 
treaties  of  neutrality  in  which  certain  arti 
cles  are  specified,  which  even  with  refie 
rence  to  neutrality  are  held  to  be  contra 
band  of  war ;  and  the  very  articles  whid 
were  in  this  instance  destroyed  are  so  enu 
merated  in  these  treaties,  and  in  our  trea 
tics  both  with  Sweden  and  Denmark 
While  these  countries  preserve  their  neu 
trality,  they  are  prohibited  from  convey 
ing  to  the  enemy  timber,  cordage,  pitch 
and  tor,  which  were  the  very  article 
we  have  destroyed  in  the  enemy's  porta 
and  had  they  been  found  by  British  crui 
sers  proceeding  from  Denmark  or  Swede: 
to  any  Russian  port,  even  by  the  law  c 
nations,  apart  from  these  treaties,  the 
could  have  been  dealt  with  as  contrabani 
of  war.  Now,  I  think  I  cannot  do  bette 
than  quote  from  the  despatches  of  Si 
Charles  Napier,  which  we  received  onl 
this  morning,  giving  a  summary  of  wha 
had  been  done  in  the  Gulf  of  Bothnia. 

"  I  \>ce  leave  to  inclose  Admiral  Plumridge' 
report  of  his  proceedings  in  the  Gulf  of  Bothni 
from  the  5th  of  May  to  the  10th  of  June,  by  whiol 
their  Lordships  will  observe  that  he  has  destroyed 
forty-six  vessels  afloat,  and  on  the  stocks,  amount 
ing  to  11,000  tons;  from  40,000  to  60,000  bai 
rels  of  pitch  and  tar,  6,000  square  yards  of  rougl 
pitch,  a  great  number  of  stacks  of  timber,  span 
plank  and  deal,  sails,  rope,  and  various  kinds  g 
naval  stores  to  the  amount  of  from  300,000/.  t 
400,000/.,  without  the  loss  of  a  man. 

Now,  that  is  the  first  operation  of  ou 
squadron.  It  has  been  said  that  we  haT< 
been  unsuccessful  in  destroying  the  Russiai 
fleets.  Well,  but  Russia  has  not  affordei 
us  any  opportunity  of  doing  it.  We  hav< 
to  deal  with  an  enemy  who  has  boasted  tha 
the  Baltic  and  the  Black  Seas  are  to  b< 
regarded  as  his  own  lakes.  We  have  en 
tcred  those  seas  with  our  allies,  the  French 
and  given  the  fleets  of  the  enemy  oppor 
tunities  of  meeting  us  on  many  occasion) 
with  a  superior  force ;  but  they  have  skulk 
ed  and  remained  in  their  harbours.     W< 
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ha«o  offered  battle  upon  fair  torms,  but 
tliat  they  hare  doclineJ.  Whilst  ire  liaTa 
oupiotl  tbe  enemy's  sena  hisScets  iiave  i 
Tentured  to  appear  either  with  his  ships  of 
war  or  merchantmeD ;  and  wa  have  been 
driven  to  tbe  ftlternative  of  viaitiug  thi 
porta   and  destroying  their  merahantmon 
upon  their  oirn  ahores.      This  we  bave  dona 
to  the   eitent  deaoribed  by   Sir  Chailea 
Napier.     The  despatch  proceeds  to  state 
that— 

"  Adminl  Plamridge  has  hud  to  oonteDd  with 
innumsrable  rocka  and  ihooli  incoireotly  laid 
down  in  tbe  obarta,  and  niDt  ths  ice  up  to 
Sath  ot  May:  novcrthcleBB,  though  aereTa.\  of 
squadron  have  tonched  the  ground,  I  nm  haiipy 
to  s)tr  tbey  haie  receiTod  no  dnninga  that  he  is 
not  able  to  repair  with  his  own  means.  The  Rear 
Admiral,  tboir  Lordibipa  nill  obHrre,  Hpeaks  in 
the  liigbost  terniB  pf  the  oaptains,  offlcors,  saamcu, 
and  morince.  nnd  partlcutartj  of  Lieutcunnt  B. 
P.  Prieat.  the  flnt  lieotenant  of  the  Ltopard,  an 
old  and  desartlnj;  offloer ;  and  Lieutenant  Ham- 
met,  hit  flag-lieu  Cenanl." 

Aa  relates  then  to  the  auccesa  of  the  ope- 
ration, we  have  it  that  11,000  tons  of  the 
enemy's  ships  have  been  destroyed,  and 
from  300.000J.  to  400,000(.  wortli  of  his 
properly.  Now  it  is  said  that  a  portion  of 
thjs  is  British  property.  No  doi:bt.  It  is 
impossible  to  make  war  with  a  foreign 
Power  with  which  for  a  very  long  period 
we  hare  cntertnineil  the  most  araiealile 
relations  and  carried  on  n  most  extensive 

able  injury  on  our  own  merchants.  But 
this  is  among  the  great  evils  attendant  on 
war  itself,  and  if  yon  are  really  to  inflict 
injury  upon  your  enemy,  it  is  impossible,  at 
the  commcneemeiit  of  a  war,  with  a  sud- 
den rupture  of  commercial  relations  occur- 
ring, to  avoid  cntnilitig  some  incidental 
evil  of  the  snnie  kind  npon  your  own  coun- 
trymen. But  the  right  hon.  Gentlemnn 
said  there  was  a  blockade;  ho  has  been 
misinformed— there  wns  no  blockade  at 
Uloaborg.  [Mr,  M.  Gibbost  I  did  not 
nay  tliftt  there  was.]  The  right  hon. 
Qentloman  said  he  understood  that  nn  ap- 
plication had  been  made  to  the  Board  of 
Admiralty  with  respect  to  the  enport  from 
Uloaborg  of  certain  pitch  and  tar  which 
was  intended  to  be  delivered  under  contract 
to  the  linglish  Admiralty,  and  that  a  re- 
quest was  made  (hat  a  licence  should  be 
granted  by  which  tbe  blockade  might  be 
avoided. 

Mk.  MILNBR  GIBBON:  Allow  me  to 
explain.  What  I  said  was,  that  I  under- 
atood  that  (he  parties,  fearing  thcro  might 
be  a  blockade,  nnd  being  under  contract  to 
deliver  tar  for  the  use  of  the  British  dock- 
yards, ttsked  that,  in  the  eront  of  there  ' 
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being  &  blockade,  they  might  have  a  licence 
to  pass  the  blockoding  squadron  ;  and  that 
intimation  was  given  them  that  licenoea 
could  not  be  granted,  but  that  if  neutral 
vessels  were  sent  to  tJleaborg  for  tba 
goods,  care  would  be  taken  that  they 
should  bo  allowed  to  pass  without  let  or 
hindrance. 

Sir  JAMES  GRAHAM:  At  all  events 
that  confirms  my  stateRient  that  there  waa 
no  blockade,  arid  by  agreement  between 
France  and  England,  oven  if  there  ha4 
been  one,  no  licences  could  have  been 
granted.  But  according  to  the  law  of 
nations,  for  a  certain  time  before  a  block- 
ade is  instituted,  ships  that  have  taken  in 
cargo  and  been  laden  Itefore  its  institutioB, 
would  be  entitled  to  pass  without  moles- 
tation and  without  damage.  Now  this  ia' 
a  case  in  which  the  squadron  visits  the 
enemy's  ports  for  the  purpose  of  destroy- 
ing his  property  and  inflioting  on  him 
what  is,  under  the  circumatonces  I  liavo 
stated,  a  very  material  and  serious  injurr 
to  him.  The  right  hon.  Gentleman,  I 
think,  said  that  there  were  no  preparations 
of  a  warlike  character  at  the  ports  he  had 
named,  and  no  property  belonging  to  tha 
Government  of  Russia  there.  Now  the 
House  must  remember  that  the  fleets  of 
Russia  declining  the  conflict  in  the  mannae 
1  have  described,  wa  have  been  threatened 
with  a  Bwarm  of  gunboats,  which  were  iq 
course  ot  preparation,  in  order  to  infljot 
injury  upon  our  larger  ships  in  shallov 
water,  and  in  those  narrow  seas.  Aa  a 
measure  of  precaution  Sir  Charles  Napiw 
most  wisely  determined  upon  visiting  all 
tbe  porta  where  he  thought  these  gunboat* 
migbtbe taking  shelter,  or  in  the  course  of 
fitting  out,  I  hope  the  House  will  allow  ms 
to  ruad  extracts  from  despatches  received 
to-day  from  (Japtaiu  Giffard,  detailing  the 
perations  of  his  crew  at  various  plaocs, 
he  first  is  from  a  letter  from  Captain 
Oifl'ard,  of  Her  Majesty's  ship  Leopard, 
dated  off  Ulcaborg,  the  4th  of  June, 
1854— 

"  From  the  enemj  having  sunk  all  their  ihip- 
ping,  It  wu  found  that  no  veBseli  could  be  ren- 
densd  Mrviceable  to  embark  anj  of  tbe  valuabla 
proportjF  without  great  loB>  of  time,  and  it  vM 
burnt  without  a  murmur  or  thsugbt  of  priia- 
monejr." 

The  nsit  ia  a  letter  from  {iieutenftnt 
P.  Priest,  of  Her  MaJMty's  ship  i.eo- 

pard,  to  Captain  Giffard,  of  that  ship, 
dated  Hay  30,  1854,  off  Brahcslad— 

lurnt  on  ahore  and  totalljdoitroyed— namely, 
four  largo  veueli  building  »od  uearlj  complele  on 
the  >toaka,tbelAr|[Batbcing  about  000  torn  burden, 
and  pieroed  Ibr  llx  gmia;  uireo  detached  stores 
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of  timber,  fit  for  buildiDg  ships  of  large  scantling; 
two  detached  storehouses,  containing  some  thou- 
sand barrels  of  pitch,  tar,  and  oil,  a  large  number 
of  them  marked  with  the  Imperial  crown.  I  was 
rerj  careful  not  to  damage  the  private  houses ; 
at  the  same  time  I  satisfied  myself,  by  personal 
inspection,  that  there  was  no  contraband  of  war 
within  those  storehouses,  which  were  situated 
within  the  immediate  vicinity  of  and  inside  the 
town,  which  I  did  not  destroy.  Two  large  stores 
on  the  outskirts  of  the  town  were  found  to  con- 
tain flour ;  these  were  not  destroyed,  as  I  had 
reaspn  for  supposing  it  to  be  private  property. 
All  the  officers  placed  under  my  orders  vied  with 
me  in  preventing  unnecessary  alarm  to  the  in- 
habitants ;  and  I  feel  it  to  be  my  duty  to  report 
the  alacrity,  great  steadiness,  and  good  conduct, 
shown  by  all  the  officers  and  seamen  employed  on 
this  service." 

A  letter  from  Lieutenant  N.  Graham  to 
Captain  Giffard,  of  Her  Majesty^s  ship 
Leopard,  dated  off  Uleahorg,  June  2, 
1854,  states — 

"  I  then  searched  the  Tillage  on  the  adjacent 
island  ;  but  finding  no  stores  contraband  of  war, 
I  re^mbarked,  and  proceeded  in  search  of  three 
schooners,  of  which  information  was  obtained 
from  the  pilot." 

A  letter  from  Lieutenant  B.  P.  Priest, 
addressed  to  Captain  Giffard,  of  Her  Ma- 
jesty's ship  Leopard,  dated  off  Kemi, 
June  9,  1854,  states — 

"  Having  taken  possession  of  the  town,  I  found 
the  storehouses  had  been  cleared  out,  and  their 
contents  conveyed  across  the  barrier  to  the 
Swedish  territory,  and  that  the  inhabitants  had 
destroyed  the  barracks  and  public  buildings.  The 
purpose  for  which  I  had  been  despatched  having 
been  thus  completed,  I  therefore  returned  on 
board,  after  being  twenty  hours  in  the  boats. 
Every  officer  and  man  behaved  to  my  satisfac- 
tion." 

The  last  is  from  Lieutenant  George  Lloyd 
to  Captain  Giffard,  of  Her  Majesty's  ship 
Leopard,  dated  off  Kemi,  June  9 — 

"  I  proceeded  yesterday,  with  the  boats  under 
my  charge,  up  the  Kemi  River,  on  the  banks  of 
which,  and  on  the  adjacent  islands,  I  burnt 
eighty  stacks  of  timber  (covering  about  two  miles 
of  ground),  and  the  hull  of  a  vessel  of  about 
eighty  tons  burden.  A  quantity  of  timber,  not 
fit  for  ship-building,  was  spared  at  the  request  of 
the  inhabitants." 

Well,  I  should  detain  the  House  unneces- 
sarily if  I  went  more  at  large  into  these 
despatches,  which,  as  I  have  already  said, 
will  be  printed  in  the  Gazette  of  to-morrow 
night.  They  will  bear  out  my  assertion, 
that  the  officers,  to  the  best  of  their  judg- 
ment, only  sought  articles  that  were  con- 
traband of  war — that  they  only  destroyed 
that  which  they  found  afloat  and  ashore, 
which  tliey  had  positive  orders  to  destroy 
—that  according  to  the  rules  of  war  that 
destruction  was  not  only  justified,  but  it 

Sir  /.  Oraham 


was  their  duty  to  effect  it,  and  I  must  say 
that  the  position  of  British  officers  and 
seamen  will  be  hard  indeed  if  they  are 
ordered  to  use  their  utmost  efforts,  both 
by  sea  and  land,  to  inflict  the  greatest  in- 
jury upon  the  enemy,  and  then,  when  they 
have  clone  their  duty,  they  are  to  be  met 
in  this  manner.  Admiral  Plumridge  and 
his  squadron  hare  in  the  most  gallant  and 
exemplary  manner  encountered  peculiar 
difficulties.  They  entered  a  sea  almost 
unknown  and  never  traversed  before  by 
our  ships  of  war.  All  the  lights  were  ex- 
tingished — all  the  buoys  taken  up — they 
had  no  pilots  and  no  charts.  Up  to  the 
1st  of  June  the  ice  was  not  all  broken  up ; 
and  yet  in  the  short  space  of  three  weeks, 
with  all  these  difficulties  to  contend  with, 
and  frequently  running  the  ships  aground, 
and  yet  extricating  them  again,  with  the 
best  seaman-like  qualities,  from  their  dan- 
ger, with  comparatively  a  very  small  loss 
of  life  indeed,  and  without  having  killed  a 
single  civilian,  or  committed  any  acts  of 
plunder,  not  having  the  slightest  regard 
for  prize-money,  and  having  still  inflicted 
so  much  and  such  heavy  injury  upon  the 
enemy,  I  say  it  will  be  hard  indeed,  if,  at 
the  commencement  of  a  war  involving  im- 
mense difficulties  and  sacrifices,  it  shall 
be  related  to  our  gallant  officers  and  sea- 
men that  the  first  notice  taken  of  their 
conduct  in  the  British  House  of  Commons 
partook  of  the  character  of  censure.  I 
ask.  Sir,  why  is  this  particular  indulgence 
to  be  shown  to  this  enemy?  What  has 
been  the  policy  of  the  British  Government 
with  respect  to  him  ?  What  are  we  to 
understand  to  be  the  wishes  and  the  feel- 
ings of  the  people  of  this  country  upon 
this  point  ?  We  did  commence  this  war 
by  exercising  peculiar  forbearance,  and 
Admiral  Dundas,  having  it  in  his  power  to 
destroy  the  city  of  Odessa,  yet  spared  that 
city  —  he  attacked  only  the  batteries. 
There  has  been  something  like  censure 
even  cast  upon  him  for  his  forbeai*ance,  and 
I  must  say  that  I  myself  may  now  begin 
to  partake  of  that  feeling.  A  flag  of 
truce  was  fired  upon,  and  a  British  ship  of 
war  having  by  accident  run  ashore  in  a 
fog,  immediately  an  immense  multitude  of 
Russian  soldiers  with  batteries  and  red-hot 
shot  bore  down  and  fired  upon  that  strand- 
ed vessel ;  so  that  I  cannot  say  that  any 
particular  forbearance  is  now  due  to  such 
an  enemy.  Whether  they  be  Fins  or 
whether  they  be  Russians,  we  have  offered 
them  battle  on  the  open  sea  and  upon  fair 
and  equal  terms,  and  they  have  declined 
it.    They  sink  rocks  in  the  channels^  and 


921         The  Recent  Changes  {Juke  29,  1854} 


in  the  MtnUtry* 


922 


approaches  to  their  harbours,  for  fear  of 
our  reaching  them,  and  every  way  obstruct 
our  access  to  them.  Well,  I  say,  if  they 
will  uot  meet  us  on  the  open  sea,  we  must 
visit  them  in  their  own  homes,  and  teach 
them  that  a  war  with  England  is  not  to 
be  engaged  in  with  impunity.  I  myself 
and  my  Colleagues  also  should  certainly  be 
much  embarrassed  if  it  is  to  be  thought 
that  this  House  discourages  proceedings 
like  those  which  are  not  of  a  marauding 
character,  nor  for  the  purpose  of  obtaining 
prize-money,  nogr  without  reference  to  the 
feelings  and  losses  of  unoffending  persons, 
but  where  there  has  been  an  honest  desire 
to  make  the  enemy  of  this  country  feel  the 
power  of  the  force  with  which  that  enemy 
is  now  contending  by  fair  and  legitimate 
means.  1,  for  one,  am  not  prepared  to 
check  the  pursuit  of  such  a  course ;  and  1 
hope  and  belie?e  that  in  so  acting  1  and 
my  Colleagues  will  not  violate  either  the 
feeling  or  the  sentiments  of  the  people  of 
England. 

THE  RECENT  CHANGES  IN  THE 
MINISTRY. 

Lord  DUDLEY  STUART  said,  the 
House  having  heard  the  statement  of  his 
right  hon.  Friend  the  Member  for  Man- 
chester (Mr.  Gibson),  and  the  explanation 
of  the  First  Lord  of  the  Admiralty,  he 
trusted  he  should  now  be  permitted  to  call 
their  attention  to  a  subject  with  regard  to 
which  he  had  placed  a  notice  on  the  books 
•—namely,  the  recent  changes  in  the  Minis- 
try. Before  doing  so  he  could  not  help 
expressing  his  regret  that  his  right  hon. 
Friend  (Mr.  M.  Gibson)  had  by  a  some- 
what unfair  proceeding  prevented  him  from 
introducing  the  subject  earlier  in  the  even- 
ing. The  course  which  he  (Lord  D. 
Stuart)  was  now  taking  was  entirely  con- 
stitutional, and  agreeable  to  Parliamentary 
practice.  It  was  true  that  such  discussions 
had  generally  been  raised  on  an  entire 
change  of  the  Administration,  and  on  this 
occasion  it  might  be  said,  that  there  had 
only  been  partial  changes  in  the  Adminis- 
tration. The  changes  which  had  taken 
place,  however,  affected  the  position  of  six 
or  seven  Gentlemen  holding  high  office 
under  the  Crown,  of  whom  five  or  six  were 
Cabinet  Ministers.  They  had  occasioned 
the  addition  of  one  Gentleman  to  the  Cabi- 
net ;  they  had  made  it  necessary  that  there 
should  be  two  Parliamentary  elections ; 
they  had  conferred  an  office  of  great  dig- 
nity and  trust  upon  one  Member  of  the 
Cabinet ;  they  had  placed  another  Mem- 


ber of  the  Cabinet  in  a  situation  of  less 
importance  than  that  which  he  held  before ; 
they  had  created  an  office  hitherto  unknown 
to  the  Constitution;  they  had  considerably 
altered  the  position  of  another  Cabinet  Mi- 
nister ;  and  they  had  deprived  the  Govern- 
ment altogether  of  the  services   of   one 
right   hon.    Gentleman.     He   thought  no 
person  could  have  felt  anything  but  plea- 
sure at  seeing  that  his  noble  Friend  the 
leader  of  that  House,  had  received  a  new 
mark  of  approbation  and  distinction  from 
his  Sovereign,  and  for  his  part  he  should 
have  rejoiced  if  he  had  received  a  still 
greater  mark  of  distinction  by  being  called 
to  the  first  post  in  Her  Majesty's  Councils, 
for  he  was  satisfied  that  even  his  political 
opponents  must  feel  that,  from  his  distin- 
guished career,  great  abilities,  and  high 
personal  character,  he  would  confer  dignity 
upon  any  office,  however  exalted,  rather 
than  receive  it.     If  the  noble  Lord  who 
had  lately  held  the  office  of  President  of 
the  Council  was  contented  in  the  prime  of 
life  and  the  vigour  of  age,  and  with  the 
ability  of  which  he  had  given  proof,  to  sur- 
render his  place  and  to  retire  to  what  had 
been  described  as  a  sinecure  office  by  the 
right  hon.  Gentleman  who  had  just  left  it 
— if  Lord  Granville  were  satisfied  to  retire 
into  the  easy  somnolent  chair  of  the  Chan- 
cellor of  the  Duchy  of  Lancaster — and 
thereby  to  elbow  out  the  right  hon.  Gentle- 
man  the   Member  for   Nottingham    (Mr. 
Strutt) — all  he  could   say  was,  that  the 
country  would  wonder  at  his  taking  a  post 
so  little  suited   to   his   abilities,  and  he 
wished  that  in  going  to  Lancaster  he  might 
only  be  on  his  way  to  a  better  place.     He 
(Lord  D.  Stuart)  must  say,  the  House  and 
the  country  had  a  right  to  expect  some 
explanation  why  the  right  hon.  Gentleman, 
who  had   always    discharged    his    duties 
satisfactorily,   had   been   treated  with   so 
little  consideration  and  in  a  manner  which 
was  very  discouraging  to  those  who  placed 
their  serviced  at  the  disposal  of  the  Go- 
vernment, for  he  thought  it  would  be  ad- 
mitted on  all  hands  that  the  right  hon. 
Member  for  Nottingham  had  received  what 
in  common  parlance  might  be  described  as 
very  scurvy  treatment.     An  addition  had 
been  made  to  the  Cabinet  in  the  person  of 
the  right  hon  Gentleman  the  Member  for 
Morpeth  (Sir  G.  Grey),  a  Gentleman   of 
great  administrative  ability  and   of   high 
character,   but  of  whose  appointment  he 
must  say  that,  looking  back  to  his  career, 
when  he  filled  a  subordinate  place  in  the 
Colonial  Offiee,  it  did  not  appear  to  him  a 
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fortunate  appointment.  On  the  contrary, 
he  saw  in  it  an  illustration  of  the  truth  of 
the  sajing,  that,  in  the  present  Govern- 
ment, the  parts  had  been  so  cast  that  all 
the  square  men  were  in  the  round  holes, 
and  all  the  round  men  were  in  the  square 
boles.  It  was  perfectly  possible  to  feel 
confidence  in  men  filling  some  situations, 
when  that  confidence  could  not  bo  felt  if 
they  filled  others,  although  they  might  be 
in  the  same  Ministry  ;  and  that  brought 
him  to  another  point— the  removal  of  the 
noble  Duke  (the  Duke  of  Newcastle),  who 
filled  the  office  of  Secretary  of  State  for 
the  Colonies,  to  make  way  for  the  right 
hon.  Baronet  (Sir  G.  Grey).  He  thought 
the  creation  of  a  Minister  of  War,  when 
they  considered  what  his  duties  and  the 
attributes  of  his  office  were,  would  materi- 
ally affect  the  position  of  the  right  hon. 
Gentleman  who  held  the  office  of  Secre- 
tary at  War  (Mr.  S.  Herbert),  and  wtio 
would  not  hereafter  find  himself  in  so  in- 
dependent or  important  a  position  as  that 
which  he  now  filled,  and  which  was  the 
head  of  a  department.  The  eiplanations 
of  the  noble  Lord  the  leader  of  the  House 
were  not  very  precise  on  that  head.  He 
did  not  say  what  changes  were  to  be  made, 
what  offices  were  to  be  amalgamated,  and 
what  were  to  be  left  separate ;  but  it 
seemed  natural  to  imagine  that,  after  the 
appointment  of  a  new  War  Minister,  the 
office  of  Secretary  at  War  would  not  be 
one  of  so  high  a  rank  or  confer  so  great 
dignity,  and  still  more  natural  that  it 
should  be  assimilated  to  that  of  the  Secre- 
tary of  the  Admiralty,  and  that  the  ap- 
pointment of  a  new  Secretary  of  State 
should  involve  that  of  two  Under  Secre- 
taries. This,  at  all  events,  was  clear,  that 
either  tho  Secretary  at  War  must  bo 
placed  in  a  subordinate  situation,  or  that 
there  would  be  two  heads  of  the  War 
Department.  The  House  would  bear  in 
mind  that  war  was  to  be  carried  on  by 
sea  as  well  as  by  land,  and  if  the  new  Mi- 
nister of  War  was  to  have  authority  over 
tiie  First  Lord  of  the  Admiralty,  and  to 
direct  naval  as  well  as  military  operations, 
which,  for  aught  he  knew,  would  be  the 
case,  then  there  would  be  seven  Gentlemen 
holding  high  office  under  the  Crown  whose 
position  would  be  affected  by  those  changes. 
It  was  a  remarkable  fact,  in  connection 
with  the  Ministry  of  War,  that  matters  had 
been  so  arranged  by  the  Government — he 
supposed  by  Lord  Aberdeen — that  the  whole 
conductof  the  warwas  intrusted  to  the  hande 
of  Gentlemen  belonging  to  one  particular 
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f  section  of  the  Cabinet,  that  section  to 
which  the  Premier  belonged  himself.  The 
.Minister  of  War  (the  Duke  of  Newcastle), 
the  Secretary  at  War,  the  right  hon.  Gen- 
tleman the  Member  for  South  Wiltshire 
(Mr.  S.  Herbert),  and  the  right  hon.  Gen- 
tleman the  First  Lord  of  the  Admiralty 
(Sir  James  Graham),  were  all  Peelites,  to 
say  nothing  of  the  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer,  who  had 
alsoi  in  financial  matters,  a  good  deal  to  do 
with  the  conduct  of  the  war.  But  in  all 
.these  changes  that  which  was  incompara- 
bly of  the  most  importance,  and  which 
alone  was  necessary^  was  the  appointment 
of  this  new  Minister  of  War.  The  atten- 
tion, of  the  country  had  been  fixed  on  the 
subject  for  a  length  of  time;  and  he  did 
not  hesitate  to  say  that  that  which  had  given 
to  the  subject  its  greatest  interest  was  the 
confident  expectation  that  when  a  Minister 
of  War  was  created  the  office  would  be 
confided  to  no  other  than  the  noble  Lord 
the  Member  for  Tiverton  (Viscount  Pal- 
merston).  That  had  been  the  expectation, 
the  hope,  of  this  country  and  of  all  the 
friends  of  this  country — that  had  been  the 
dread  of  all  the  enemies  of  this  country. 
If  the  noble  Lord  the  leader  of  that  House 
had  come  down  and  moved  a  new  writ  for 
Tiverton,  and  had  informed  the  House 
that  Viscount  Palmerston  had  accepted  the 
office  of  Secretary  of  State  for  the  War 
Department,  that  announcement  would 
have  been  received  with  loud  cheers  from 
that  House,  which  would  have  echoed 
throughout  the  country,  and,  wafted  from 
tho  shores  of  the  Thames  and  of  Great 
Britoin,  «would  have  met  with  a  hearty 
response  at  the  Danube  and  the  Vistula, 
in  the  Black  Sea  and  the  Baltic.  In  say- 
ing  this,  he  did  not  mean  for  a  moment  to 
speak  with  any  want  of  respect  for  his 
noble  Friend  the  Duke  of  Newcastle.  He 
hoped  he  should  not  be  accused  of  that. 
He  declared  most  sincerely  that  nothing 
could  be  further  from  his  intention.  He 
acknowledged  with  pleasure  the  ability, 
the  industry,  the  £eal,  the  administrative 
talent,  the  courtesy  of  the  noble  Duke  ; 
but  he  did  not  think  the  noble  Duke  could 
feel  that  it  would  be  at  all  derogatory  to 
him,  or  could  be  in  any  degree  oficnded  or 
hurt,  if  such  a  man  ns  the  noble  Lord  tho 
Secretary  of  State  for  the  Home  Depart- 
ment, who  was  so  peculiarly  fitted  for  this 
office  by  his  great  capacity,  by  his  length- 
ened experience,  by  his  unrivalled  energy, 
by  his  more  than  European  reputation, 
were  prafsmd  to  himself.     If  he  were 
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told  that  the  Duke  of  Newcaate,  having 
hccn  appointed  to  an  office  involving  the 
duties  of  Colonial  Secretary  and  those  of 
War  Minister  also,  had  a  right  to  make 
his  election  hetween  those  two  offices,  lie 
altogether  denied  that  position.  The  single 
consideration  for  the  Governnjent  to  look 
at  was  the  good  of  the  country,  and  if  the 
Government — if  the  Prime  Minister,  on 
whom  these  things  must  ultimately  depend 
— had  allowed  any  personal  considerations 
to  prevent  the  hest  man,  whoever  he  might 
he,  from  heing  appointed,  the  Government, 
was  responsible  for  having  in  that  instance 
failed  in  its  duty.  To  him  (Lord  D. 
Stuart)  it  seemed  incredible  that,  when 
there  was  such  a  man  in  the  country  as 
the  noble  Lord  (Viscount  Palmerston],  so 
admirably  adapted  for  this  particular  office, 
with  the  duties  of  which  he  had  had  nine- 
teen years'  experience,  partly  during  the 
progress  of  one  of  the  most  terrible  wars 
in  which  this  country  had  ever  been  en- 
gaged— it  seemed  to  him^  he  said,  incredi- 
ble that,  when  the  Government  had  the  op- 
portunity of  appointing  such  a  man  to  the 
office,  they  should  have  neglected  to  seise 
it.  Did  anybody  tell  him  of  the  number 
of  years  that  had  passed  over  the  noble 
Lord's  head  ?  He  replied  that  the  noble 
Lord  was  an  extraordinary  man;  he  united 
with  the  experience  of  age  the  vigour  of 
youth.  There  were  few  men  who  at  the 
same  time  of  life  had  his  physical  strength, 
and  very  few,  indeed,  who  had  equal  men- 
tal powers.  He  did  not  find  that  age  Was 
considered  an  objection  in  the  case  of  naval 
and  military  commanders.  Admiral  Dun- 
das  was,  he  believed,  pretty  nearly  contem* 
porary  with  the  noble  Lord ;  Lord  Raglan 
was  not  much  younger,  and  Old  Charley 
himself,  though  he  might  perhaps  hare  the 
advantage  of  one  or  two  years,  was  not 
half  so  active.  And  a  man  like  that,  with 
all  his  capacity,  with  all  his  reputation, 
with  his  political  experience  of  half  a  cen- 
tury, was  wasted  in  labours  about  common 
eewers,  hoards  of  health,  and  county  rates, 
and  the  armies  which  he  had  to  regulate 
were  armies  of  policemen.  It  was  very 
difficult  to  believe  that  people  were  in 
earnest  when  you  did  not  see  them  take 
advantage  of  the  means  which  were  ob- 
viously the  best  for  carrying  into  effect 
the  purpose  which  they  professed.  The 
country  doubted  whether  the  Government 
were  in  earnest  about  this  wai^^— the  coun- 
try doubted  not  that  the  best  man  to 
direct  it  was  the  noble  Lord  the  Secretary 
of  State  for  the  Home  Department.  Let 
the  GoTornment  giyo  Ihe  noble  Lord  the 


direction  of  the  war,  and  then  friend'  and 
foe — all  the  world — would  see  that  they 
were  in  earnest.  Such  an  appointment 
Ivould  be  bettet*  ten  thousand  times  than 
all  the  recantations  and  retractations  and 
explanations  which  had  lately  been  made, 
and  better  than  any  professions  of  a  desire 
to  carry  on  the  war  with  vigour.  It  would 
be  better  than  the  production  of  despatches, 
previously  refused  in  that  House,  for  per- 
sonal vindication,  better  than  any  observa- 
tions about  disastrous  treaties,  intended,  if 
possible,  to  retrieve  the  effect  of  disastroaa 
speeches.  Something  must  be  done  if  tbe 
Government  intended  to  re-acquire  the  con- 
fidence of  that  House  and  of  the  country. 
That  confidence,  long  declining,  was  no¥r 
pretty  well  lost.  The  proceedings  of  that 
House  showed  this.  What  measures  had 
the  Government  been  able  to  earry  ?  What 
measures  had  they  not  been  obliged  either 
to  postpone  or  to  withdraw  ?  What  mino- 
rities they  had  been  in !  Ther^  would  be 
a  long  list  if  he  were  to  weary  the  HottBQ 
by  going  through  iti  The  Government 
were  not  in  the  position  that  they  ought 
to  be.  All  that  they  could  carry  was  taxei 
— taxes  for  the  war;  and  the  reason  why 
they  carried  them  was,  that  the  people^ 
being  in  earnest,  would  not  refuse  the 
means  necessary  to  conduct  the  War.  Btit 
neither  the  people  nor  the  House  Were  fbi* 
half-and-half  measures,  and  they  did  not 
want  a  half-and-half  Ministry. 

Mr.  MILNER  GIBSON  said,  he  by 
no  means  wished  to  disturb  the  halmony 
which  usually  existed  below  the  gangwily, 
and  he  therefore  hastened  to  explain  that 
it  was  quite  inadvertently  on  his  part  thai 
he  had  brought  on  his  subject  before  that 
of  his  noble  Friend. 

Mr.  W.  WILLIAMS  said,  he  hoped 
that  there  was  no  intention  on  the  part 
of  the  Government  to  proceed  with  the 
Bstimates  at  that  hour  (ten  minutes  to 
twelve  o'clock). 

Committee  of  Supply  was  accordingly 
deferred  till  To-morrow, 

STAMP  ACTS. 

Order  for  Committee  read. 

House  in  Committee. 

Mr.  J.  WILSON  moved  ResolutidttiJ  rc^ 
gulating  the  duties  to  be  hereafter  charged 
upon  ieases  of  lands,  &c.  for  any  term  of 
years  exceeding  thirty-five;  and  providing, 
by  the  first  schedule,  that  if  the  term  shall 
not  exceed  1 00  years,  a  duty  of  32.  per  1001. 
shall  be  charged ;  and  by  the  second  sche- 
dule, that  if  the  term  shall  exceed  100  yearH 
a  duty  of  6{.  per  cent  shall  be  ^bAx\g^. 
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Motion  made,  and  Question  proposed — 

"  That  in  lieu  of  existing  Stamp  Duties  the  following  Duties  be  charged  :~-> 

Lease  or  Tack  of  any  lands,  tenements,  hereditaments,  or  heritable  subjects,  for  any  term  of  years 
exceeding  thirty-fire,  at  a  yearly  rent,  with  or  without  any  sum  of  money  by  way  of  fine,  premium, 
or  grassum  paid  for  the  same,  the  following  Duties  in  respect  of  such  yearly  rent : — 


DUTIES. 


Where  the  yearly  rent  shall  not  exceed  £5 

And  where  the  same  shall  exceed  £5  and  not  exceed  £10 


ft 
>t 
fi 


tf 


f* 


»t 


»i 


II 


fff 


»> 


>r 


11 


10 
15 
20 
25 
50 
75 


•                •                • 

)t  exceed  £10 

„             15 

20 

25 

„              50 

75 

100 

And  where  the  same  shall  exceed  £100,  then  for  every  £50,  and 
also  for  any  fractional  part  of  £50 


r 

N 

If  the  term  shall 

If  the  term  shall 

not  exceed  100 

exceed  100 

years. 

years. 

£    i.   d. 

£    t.    d. 

0    3    0 

0    6    0 

0    6    0 

0  12    0 

0    9    0 

0  18    0 

0  12    0 

14    0 

0  15    0 

1  10    0 

1  10    0 

3    0    0 

2    5     0 

4  10    0 

S     0     0 

6    0    0. 

1  10     0 

3    0    0" 

Mr.  HADFIELD  said,  he  must  com- 
plain of  the  perpetual  changes  which  it 
was  found  necessary  to  make  in  these 
Acts,  which,  he  thought,  ought  to  he 
mora  carefully  drawn  in  the  first  instance. 
Notwithstanding  the  short  time  which  had 
elapsed  since  the  last  Act,  it  was  now 
found  necessary  to  amend  it.  He  object- 
ed to  the  Amendment  now  proposed,  for 
he  could  see  no  reason  why  so  great  a  dif- 
ference should  be  made  in  leases  for  100 
years,  and  in  those  over  that  period.  The 
principle  was  bad,  and  would  only  lead  to 
mischievous  results  in  practice.  lie  should 
move,  therefore,  to  omit  the  second  column 
of  the  hon.  Member's  Motion,  and  to  make 
the  stamp  duties  ou  leases  irrespective  of 
their  term. 

Amendment  proposed,  to  leave  out  the 
words  *Mf  the  term  shall  not  exceed  100 
years." 

Question  proposed,  **  That  the  words 
proposed  to  be  left  out  stand  part  of  the 
proposed  Resolution.*' 

Viscount  QALWAY  said,  he  objected 
to  a  discussion  being  taken  at  that  late 
hour  on  this  important  point. 

Mr.  J.  WILSON  said,  he  would  remind 
the  Committee  that  this  was  but  a  preli- 
minary Resolution,  necessary  in  order  to 
enable  the  Government  to  bring  in  a  Bill, 
and  he  would  therefore  suggest  to  his  hon. 
Friend  to  allow  it  to  pass,  and  to  make  his 
objection  in  Committee  upon  the  Bill.  If 
his  hon.  Friend  would  assent  to  this,  there 
would  be  no  need  to  discuss  the  principle 
of  tbe  proposed  alteration  at  that  time. 
The  question  would  then  have  been  before 
the  Houae  for  Bomo  time. 


Mr.  HADFIELD  said,  he  would  rather 
take  the  opinion  of  the  Committee  at  once. 

Sir  henry  WILLOUGHBY  said,  he 
thought  that  some  explanation  of  the 
Resolution  should  be  given  by  the  Qo- 
vemment  at  the  present  stage  of  the  mea- 
sure. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  the  change  was  proposed  in 
order  to  meet,  if  possible,  the  views  of  the 
hon.  Member  for  Sheffield  himself,  though 
it  met  with  his  opposition.  Tbe  hon. 
Gentleman  (Mr.  Hadficld)  bad  urged  that 
there  was  a  strange  disproportion  between 
a  certain  portion  of  their  stamp  duties  and 
another  portion  about  which  ho  concerned 
himself,  namely,  conveyances  subject  to  a 
chief  rent,  and  he  argued  that  there  waa 
a  great  discrepancy  between  the  yearly 
annual  rate  of  duty  that  was  levied  on 
leases  for  10,000  years,  and  on  convey- 
ances subject  to  a  chief  rent  which  was 
assimilated  to  the  duty  upon  conveyances 
in  fee.  In  a  strict  point  of  view  the  sys- 
tem established  by  the  measure  of  laat 
year  was  perfectly  defensible.  In  point  of 
fact,  a  conveyance  at  a  chief  rent  was  a 
conveyance  out  and  out ;  but  the  payment 
of  the  price  was  thrown  into  the  form  of  a 
perpetual  annuity,  instead  of  having  a  sum 
paid  in  gross.  There  was  no  donbt,  how- 
ever^ that  in  some  of  its  features  it  ap- 
proximated to  the  character  of  a  leasehold* 
and  he  wished  to  place  them  in  as  fair  a 
relative  position  as  was  possible.  Taking 
tbe  rate  of  duty  upon  conveyances  in  fee 
at  ^  per  cent  on  the  capital  of  the  pur- 
chase money,  they  had  adjosted  leaaehoid 
duties,  taking  twenty-five  y«ara*  pmhait* 
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and  likewise  conveyances,  subject  to  a 
chief  rent  in  proportion  and  relation  to  the 
duty  upon  conveyances  in  fee. 

Mr.  bright  said,  he  did  not  think 
ihat  the  right  hon.  Gentleman  had  much 
mended  his  original  proposition.  There 
were  three  descriptions  of  properly  af- 
fected. Annual  rents,  under  100  years 
and  above  thirty-five  years,  annual  rents 
above  100  years,  and  leases  in  perpetuity. 
The  first  tho  right  hon.  Gentleman  in- 
creased six  times,  tho  second  twelve  times, 
and  the  last  he  reduced  one-half.  Would 
it  not  have  been  fairer  to  have  had  an  cu/ 
valorem  stamp  duty  on  all.  The  plan  of 
the  right  hon.  Gentleman  only  made  the 
inconsistencies  of  the  duty  more  glaring 
than  they  were  before.  He  contended  that 
the  annual  rent  was  the  true  test  of  value, 
and  that  upon  that  an  ad  valorem  duty 
should  be  levied. 

Mr.  HENLEY  said,  the  House  had 
been  sitting  since  mid-day,  and  it  was  now 
half-past  twelve  o'clock  at  night.  He  there- 
fore proposed  that  the  Chairman  should  re- 
port progress. 

House  resumed. 

Committee  report  progress. 

USURY  LAWS  REPEAL  BILL. 

The  chancellor  of  the  EXCHE- 
QUER said,  ho  would  now  move  for  leave 
to  bring  in  a  Bill  for  the  repeal  of  the 
Usury  Laws.  At  that  late  hour  (one 
o'clock)  he  could  not  ask  the  attention  of 
the  House,  but  would  fully  state  the  objects 
of  the  measure  on  the  second  reading. 

Motion  made  and  Question  proposed, 
*'  That  leave  be  given  to  bring  in  a  Bill 
for  the  repeal  of  the  Usury  Laws." 

Mr.  SPOONER  said,  he  could  not  as- 
sent to  that  course.  He  did  not  think  that 
a  Bill  of  such  importance  should  be  intro- 
duced at  that  hour,  and  without  any  ex- 
planation  of  its  provisions. 

Mr.  BROTHERTON  moved  tho  ad- 
joomment  of  the  House. 

Motion' made,  and  Question  put,  *'  That 
this  House  do  now  adjourn." 

The  House  divided  : — Ayes  18  ;  Noes 
49 :  Majority  31. 

Question  again  proposed. 

Colonel  DUNNE,  moved  that  the  de- 
bate be  now  adjourned. 

The  CHANCELLOR  op  toe  EXCHE- 
QUER  said,  he  must  complain  that  the 
eoorse  taken  by  the  hon.  and  gallant  Gen- 
deman  was  an  unusual  one. 

Mr.  SPOONER  said,  he  objected  to 

TOL.  CXXXIY,    [third  series.] 


tho  Motion  because  the  Bill  was  attempted 
to  bo  brought  in  sub  silentio, 

I      Motion  made,  and  Question  put,  "  That 

I  the  debate  be  now  adjourned." 

The  House  divided  : — Ayes  18  ;  Noes 
47:  Majority  29. 

The  CHANCELLOR  of  the  EXCHB- 
QUER  said,  he  would  now  briefly  explain 
the  object  of  this  Bill,  which  bore  a  rather 
too  ambitious  title,  for,  in  point  of  fact, 
the  usury  laws  were  already  repealed  to 
a  great  extent,  and  now  only  a  mere 
remnant  was  left  of  what  they  were  in 
former  times.  Three  hundred  years  ago  an 
Act  of  Parliament  existed  in  this  country 
limiting  the  rate  of  interest  on  money  to 
10  per  cent ;  in  the  reign  of  James  I.  an- 
other Act  was  passed  limiting  it  to  8  per 
cent ;  in  the  reign  of  Charles  II.  another 
Act  was  passed  limiting  it  to  6  per  cent, 
and  in  the  reign  of  Anne  the  present  law 
was  passed,  limiting  it  to  5  per  cent.  It 
woula  seem,  however,  as  if  the  framers  of 
that  law  had  contemplated  that  the  State 
would  perpetually  break  the  law,  but  be 
that  as  it  might,  if  they  asked  themselves 
who  had  been  the  greatest  offender  against 
the  law,  the  answer  must  obviously  be  the 
State.  [An  Hon.  Member  :  No,  the  Chan* 
cellor  of  the  Exchequer.]  Yes,  the  Chan- 
cellor of  the  Exchequer,  and  not  only  tho 
Chancellor  of  tho  Exchequer,  but  his 
backers  also,  and  those  who  had  supported 
him  in  passing  resolutions  to  borrow  money 
at  usurious  rates  of  interest.  The  Act, 
howerer,  of  Anne  appeared  to  contemplate 
that  the  State  would  require  to  evade  it, 
since  it  expressly  provided  that  this  limita- 
tion of  the  rate  of  interest  was  not  to  ope- 
rate in  any  way  that  would  be  injurious  to 
Parliamentary  securities,  but  the  supersti- 
tion which  formerly  prevailed  on  the  sub- 
ject, and  which  was  partly  Judaical  and 
partly  Mahomedan,  had  long  ago  subsided, 
and  step  by  step  the  usury  laws  had  almost 
been  swept  away.  The  law  that  he  now 
proposed  to  repeal  was  the  law  which  pro- 
hibited the  loan  of  money  at  a  greater  rate 
of  interest  than  5  per  cent,  and  this  change 
would  largely  benefit  two  classes  of  secu- 
rities, namely,  mortgages  upon  land  in 
Scotland,  which  were  liable  to  bo  paid  up 
at  call ;  and  railway  debentures  in  Eng- 
land, which  partook  very  much  of  the  cha- 
racter of  mortgages  on  land.  The  system 
of  fixing  the  rate  of  interest  on  money  iu 
Scotland  differed  very  materially  to  that  of 
England,  and  the  consequence  was  that  in 
a  time   of  pressure   mortgagors  found  a 
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difficulty  in  obtaining  money  at  the  legal 
rate,  while  with  regard  to  railway  deben- 
tures there  were  periods  when  even  railway 
companies,  with  first  class  resources,  could 
not  borrow  money  under  5  per  cent,  so  it  was 
clear  that  a  railway  company  of  the  second- 
rate  kind  could  not  at  such  times  borrow  mo- 
ney at  all  at  that  rate.  Now  this  Bill  would 
meet  both  these  cases ;  it  would  obviate 
the  difficulty  of  the  Scotch  mortgagor  and 
the  necessity  which  some  railway  compa- 
nies were  sometimes  under  of  issuing  their 
debentures  considerably  below  par.  He 
believed  that  if  they  were  to  rip  up  the 
history  of  many  of  our  railway  companies, 
it  would  be  found  that  the  usury  laws  had 
driven  them  to  constant  evasions  of  the 
law.  It  was  proposed  therefore  to  give 
them  the  most  perfect  •freedom  in  the 
money  market.  They  had  already  recog- 
nised the  principle  of  freedom  of  trade  as 
applicable  to  money,  and  let  them  not  keep 
up  a  fragment,  a  mere  shadow  of  the  law, 
that  had  the  effect  of  driving  men  to  all 
kinds  of  shifts  and  tricks  to  evade  it.  Let 
the  landed  proprietor  and  the  railway  pro- 
prietor go  into  the  market  free  and  un- 
shackled like  other  people,  and  then  would 
be  completed  entire  and  unrestricted  free- 
dom of  trade  in  all  that  related  to  the  bor- 
rowing and  lending  of  money. 

Main  Question  put,  and  agreed  to ;  Bill 
ordered  to  be  brought  in  by  the  Chancellor 
of  the  Exchequer  and  Mr.  Wilson. 

Bill  read  1^ 

The  House  adjourned  at  a  quarter  be- 
fore Two  o'clock. 

HOUSE    OF   LORDS, 

Friday,  Jvme  30,  1 854. 
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PUBLIC  REVENUE   AND   CONSOLIDATED 

FUND  CHARGES  BILL— 

THE   MASTERS   OF  THE   COURTS   OP   COMMON 

LAW — QUESTION. 

Lord  CAMPBELL  wished  to  put  a 
question  to  bis  noble  and  learned  Friend 
on  the  woolsack  upon  a  subject  of  some 
insportance.  He  was  informed  on  very 
good  authority  that  there  was  a  proposal 
on  the  part  of  the  Government,  which  was 
to  bo  carried  into  effect  by  the  Consoli- 
dated Fund  Charges  Bill,  that  certain  offi- 
cers who  were  employed  in  the  administra- 
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tion  of  justice,  and  who  had  high  judicial 
functions  assigned  to  them — he  meant  the 
Masters  of  the  Courts  of  Common  Law— 
instead  of  haying  their  annual  salaries  ap- 
pointed and  secured  by  Act  of  Parliament, 
should  be  placed  upon  the  annual  Votes  of 
the  Houso  of  Commons — that  their  salaries 
should  be  included  among  those  Votes  by 
the  Government,  and  be  subject  to  varia- 
tions, from  time  to  time,  according  to  the 
prevailing  notion  of  that  House  with  re- 
spect to  liberality  or  economy.     Now,  so 
far  as  the  present  holders  of  those  offices 
were  concerned — considering  the  tenure  by 
which  they   held  their    appointments — a 
clause  might  as  well  be  Introduced  into  the 
Bill  to  deprive  their  Lordships  of  the  es- 
tates which  they  had  inherited  from  their 
ancestors  ;  and  ho  could  hardly  suppose 
that  anything  so  atrocious — for  so  he  would 
venture  to  describe  a  provision  of  that  kind 
— could  be  in  contemplation.   He  was  told, 
however,  that  it  was  in  contemplation,  with 
respect  to  all  future  appointments,   that 
whenever  the  present  incumbents  should 
resign  or  die,  their   successors  should  be 
placed  upon  this  footing.    He  thought  that 
this  would  be  a  most  imprudent  course,  and 
entirely  opposed  to  the  principles  which  had 
hitherto  guided  both  Houses  of  Parliament 
with   respect  to  the  payment   of  judicial 
officers.     It  was  proposed  that  these  per- 
sons, holding  judicial  offices,  should  depend 
on  the  proposal  of  the  Government,  year 
by  year,  and  on  the  manner  in  which  that 
proposal  might  be  received  by  the  House 
of  Commons.    These  offices  were  now  filled 
by  men  of  great  learning,  of  great  integ- 
rity, and  of  high  honour ;  but  he  would 
venture  to  say  that   if  this  arrangement 
should  be  carried  out,  no  man,  who  could 
earn  his   daily  bread  in  any  other  way, 
would  deign  to  accept  them.      At  present, 
although  the  remuneration  was  extremely 
moderate,  barristers  and  solicitors  of  large 
practice,   of  great  learning,  and  of  great 
experience,  were  willing  to  accept  them, 
because  they  knew  that  the  remuneration, 
although  small,  was  certain.     But  if  they 
could  not  know  but  that  in  the  following 
session  of  Parliament,  instead  of  receiving 
1 ,000^.  a  year,  their  salaries  might  be  re- 
duced to  500^.  or  50^,  they  would  not  ac- 
cept office,  and  it  would  be  impossible  to 
find  men  of  adequate  learning  or  adequate 
character  for  the  discharge  of  the  impor- 
tant duties  which  devolved  upon  them.    He 
was  the  more  surprised  to  be  told  that  this 
was   in   contemplation,   because    a   noble 
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Friend  of  bis,  whom  he  did  not  now  see  in 
his  plaee  (the  Marquess  of  Clanriaarde), 
having  put  a  question  the  other  night  with 
respect  to  the  Irish  officers,  he  had  under- 
stood his  noble  and  learned  Friend  to  say, 
that  it  was  not  in  the  contemplatTon  of  the 
Grovemment  to  touch  those  officers,  because, 
being  in  the  nature  of  judicial  officers, 
tbej  ought  to  have  fixed  salaries,  indepen- 
dent of  the  Government,  and  during  their 
incumbencies  independent  of  Parliament. 
Now,  however,  they  were  told  that  the 
Masters  of  the  Ooui^s  of  Common  Law  in 
England  were  to  be  degraded  from  their 
present  position  of  hoilding  their  offices  at 
fixed  salaries,  during  good  beihaviour,  to  be 
placed  on  an  entieelj  new  footing,  and  to 
bo  dependent  on  an  annual  Vote  of  the 
House  <yf  Commons.  He  thought  that 
such  a  course  wouW  be  very  reprehen- 
sible. It  might  bo  a  very  sound  principle 
to  proceed  on,  that  the  whole  of  the  pifblic 
revenue  should  be  paid  into  the  Exchequer, 
and  that  any  expenses  or  allowances  for 
collecting  it  should  be  paid  out  of  the  Ex- 
chequer ;  but  it  had  been  held  by  succes- 
sive Governments  that  the  admmistration 
of  justice  was  not  a  fit  subject  for  taxation, 
and  that  the  fees  which  were  now  imposed 
ought  to  go,  and  only  to  go,  to  pay  the 
expenses  of  the  officers  of  the  respective 
courts  ;  and  although,  if  there  was  any  sur- 
plus, it  was  paid  into  the  Consolidated  Fund, 
it  was  only  for  the  purpose  of  indemnify- 
ing that  fund,  which  was  liable  for  any 
deficiency.  He  denied,  therefore,  that 
these  fees  were  obtained  by  way  of  reve- 
nue, or  that  the  officers  of  the  courts  of 
justice  were  at  all  like  officers  of  Customs 
or  Excise,  or  came  at  all  within  tho  scope 
of  the  measure.  He  trusted,  therefore, 
that  his  noble  and  learned  Friend,  who 
took  so  warm  an  interest  in  all  that  con- 
cerned the  administration  of  justice,  would 
be  able  to  assure  him  that  no  such  thing 
was  intended. 

The  lord  CHANCE1.L0R  said,  that, 
with  respect  to  the  present  holders  of 
offices,  there  was  an  express  exception  in- 
troduced into  the  Bill  to  prevent  all  pos- 
sible controversy,  and  to  make  it  perfectly 
clear  that  the  Bill  did  not  apply  to  them, 
nor  affect  their  vested  interests.  With 
respect  to  the  future  holders  of  office,  the 
way  in  which  the  Masters  of  the  Courts  of 
Common  Law  were  at  present  paid  was  by 
fees,  which  were  collected,  and  any  sur- 
plus was  paid  into  the  Exchequer,  while 
any  deficiency  was  made  good  from  the 
CouBolidated  Fund.    •'Ee  bad  been  aSked  I 


a  question  the-  other  night,  by  the  noble 
Marquess  (the  Marquess  of  Clanricarde)» 
with  respect  to  the  Masters  of  the  Court 
of  Chancery  in  Ireland.  It  never  was  in* 
tended  to  include  those  officers  in  the  Bill, 
and  he  80  answered.  With  respect  to  the 
Masters  of  the  Courts  of  Common  Law  in 
England  and  Ireland,  the  provision  was, 
that  they  should  be  paid  by  Votes  of  Par- 
liament, and  not  out  of  the  Consolidated 
Fund ;  but  it  was  not  intended  to  include 
in  that  provision  any  offiecra  exercising  a 
judical  Unction. 

Lord  CAMPBELL  said,  the  Masters  of 
the  superior  courts  of  Common  Law  did 
exercise  judicial  functions ;  and  if  the  prin- 
ciple laid  down  by  his  noble  and  learned 
Friend  was  that  upon  which  this  Bill  had 
been  framed,  they  onght  most  undoubtedly 
to  be  excepted  from  its  operation.  But  M 
was  not  at  all  satisfied  with  the  statement 
of  his  noble  and  learned  Friend,  Ifhat  there 
was  a  clause  exoeiptlng  the  present  holdera 
of  those  (^ces ;  because  4ie  was  perfectly 
satisfied  that  if  they  placed  :tho6e  function- 
aries upon  the  chances  ^f  sudi  annual 
provision  as  might  be  inttde  for  them  from 
year  to  year^  at  the  proposal  of  the  G>o- 
vernment  by  a  Vote  of  the  House  of  Com- 
mons, they  woiAd  not  have  men  of  such 
distinction,  and  -learning,  and  <9haracter, 
as  they  had  now. 

Lord  MONTEAGLE  said,  the  principle 
involved  was  one  of  great  importance,  and 
one  to  which  their  Lordships'  attention 
might  bo  very  properly  directed,  although 
the  Bill  which  had  been  alluded  to  was 
not  yet  before  the  House.  The  Bill  con- 
tained a  schedule,  which  had  been  so  care- 
lessly prepared  that  not  only  were  the 
salaries  of  the  Masters  in  Chancery  and  of 
the  other  judicial  persons  to  whom  his 
not)le  and  learned  Friend  had  alluded  in- 
cluded in  it,  and  made  dependent,  for  all 
time  to  come,  upon  the  annual  Vote  of 
Parliament,  but  even  the  salary  of  the 
Master  of  the  Rolls,  himself  one  of  the 
highest  judicial  functionaries  in  the  land, 
was  put  upon  the  same  footing.  This  was 
a  proposal  so  extraordinary,  that  he  oould 
only  account  for  it  as  having  been  a  mis- 
take. It  would  hehove  their  Lordshvpa  'to 
look  very  carefuUy  at  the  schedule  of  this 
Bill,  when  it  should  be  brought  ^before 
them,  and  to  consider  seriously  the  prin- 
ciple upon  which  they  ought  to  act.  If 
they  were  to  preserve  any  remains  of  fees 
in  connection  with  the  administration  of 
justice,  there  was  no  reason  why  they 
should   coniinue  to   do  an  objeetionabfe 
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thing  in  the  most  objectionahle  way.  He 
trusted  that  they  should  not  find  put  into 
this  schedule  any  one  officer  of  a  judicial 
character.  If  it  were  otherwise,  it  would 
not  be  enough  to  say  that  they  did  not 
affect  existing  interests,  because  the  prin- 
ciple would  be  permanent — and  the  prin- 
ciple was  most  objectionable,  which  made 
judicial  officers  dependent  on  the  annual 
Vote  of  Parliament. 

Lord    BROUGHAM    entirely    agreed 
with  his  noble  Friends,  and  would  never 
cease  to  condemn  the  impropriety  of  any 
judicial  or  quasi-judicial  functionary  being 
dependent  upon  fees,  or  upon  the  Execu- 
tive Goyemment,  or  even  upon  the  Execu- 
ti?e  Government  together  with  the  Com- 
mons House    of    Parliament.       It    went 
against  their  independence,  and  struck  at 
the  very  root  of  our  judicial  system,  which 
required  that  those  who  administered  the 
law  should  be  entirely  independent — inde- 
pendent of  the  Crown  upon  the  one  hand, 
and  of  the  House  of  Commons  and  the 
will  of  the  people  on  the  other.     Ho  knew 
it  might  be  an  unpopular  doctrine  that  any 
class  of  public  officers  should  be  independ- 
ent of  the   people;    but  it  was  for  the 
benefit  of  the  people  themselves  that  the 
independence  of    the  Judges  should  be 
maintained  ;  and  even  with  respect  to  offi- 
cers whose  functions  were  not  judicial,  but 
merely  ministerial — he  thought  they  ought 
to  be  so  paid  as  that  there  should  be  a 
certainty  with  respect   to   their  salaries, 
because  it  was  of  the  greatest  moment 
that  such  offices  should  be  filled  by  compe- 
tent and  respectable  persons;    and   they 
could  not  get  such  persons  if  their  salaries 
were  subjected  to  an  anuual  Vote  of  Par- 
liament. 


DIVORCE  AND  MATRIMONIAL  CAUSES 

BILL. 

Order  of  the  Day  for  the  House  to  be  put 
into  Committee  (on  Re-commitment)  read. 

Mavedf  That  the  House  do  now  resolve 
itself  into  Committee. 

Lord  REDE  SD ALE  said,  that  either 
on  the  report  or  third  reading  of  the  Bill 
he  should  move  the  omission  of  the  clauses 
relating  to  divorce  a  vinculo,  as  he  wished 
that  question  to  be  debated  separately 
from  this  Bill,  which  treated  the  subject 
as  if  founding  a  new  court  for  the  ad- 
ministration of  the  existing  law,  whereas 
divorce  a  vinculo  never  was  the  law  of  this 
country  from  the  earliest  period  down  to 
the  present  day.  He  hoped  their  Lord- 
ships would  solemnly  consider  that,  al- 
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though  under  the  existing  law  the  morala 
of  the  country  with  regard  to  the  sanctity 
of  the  marriage  tie  had  been  spoken  of  as 
an  example  for  other  countries,  they  were 
about  to  introduce  a  complete  change,  and 
make  divorce,  for  the  first  time,  a  common 
remedy  which  any  one  coidd  seek  and  ob- 
tain. At  the  present  moment  divorces  a 
vinculo  were  treated  as  exceptional  cases, 
two  or  three  only  occurring  in  each  year, 
and  were  in  no  way  recognised  by  the  law 
of  the  land. 

LoBD  BROUGHAM  said,  he  would  be 
perfectly  prepared  to  discuss  the  question 
raised  by  his  noble  Friend  in  any  shape,  or 
at  any  time  he  might  think  most  conve- 
nient to  introduce  the  discussion.  It  might 
be  their  course  hitherto  had  been  wrong — 
they  might  be  bound  to  retrace  their  steps, 
or  to  advance  in  another  direction,  and 
make  some  modifications  in  the  present 
practice.  At  all  events,  he  hoped  his  noble 
Friend  would  consider,  before  he  finally 
made  up  his  mind  on  the  subject,  that  the 
present  system  could  not  possibly  be  con- 
tinued, unless  they  were  prepared  to  say 
that  it  should  be  competent  only  to  one 
class  of  the  community  to  obtain  the  re- 
medy in  these  cases — namely,  that  class 
which  could  afibrd  to  pay  for  it. 

Lord  REDESDALE  begged  to  remind 
the  noble  and  learned  Lord  that  he  had 
always  said  he  thought  that  the  remedy 
ought  to  be  got  rid  of  altogether.  It  was 
not  the  law  of  the  land.  An  exceptional 
law  was  made  in  each  case  to  get  rid  of 
the  existing  law,  leaving  the  Jaw  as  it 
stood,  and  under  which  this  country  had 
prospered  in  morality  for  thousands  of 
years. 

Lord  CAMPBELL  hoped  that  adultery 
on  the  part  of  the  wife  would  be  consider- 
ed ground  for  dissolving  marriage,  as  was 
accordant  with  reason  and  Scripture. 

Lord  ST.  LEONARDS  said,  that  this 
question  was  one  of  too  great  importance 
to  be  disposed  of  in  a  merely  cursory  de- 
bate. He  had  given  notice  of  his  inten- 
tion to  move  in  the  Committee  on  this  Bill 
certain  Amendments ;  but  before  their 
Lordships  went  into  Committee,  he  pro- 
posed to  state  what  his  views  were  of  the 
machinery  of  the  Bill.  Their  Lordships 
were  aware  that  it  was  deemed  necessary 
that  there  should  be  an  alteration  with 
regard  to  the  Ecclesiastical  Courts  gene- 
rally ;  and  that  the  question  of  testamen- 
tary jurisdiction  was  referred  to  one  Com- 
mission, divorce  causes  to  another,  whilst 
ecclesiastical  discipline  remained  for  do- 


937 


Causes 


{June  30, 1854} 


Bill. 


938 


cision.     Tho  CommissioDers  who  consider- 
ed  the    great  question   of    testamentary 
jurisdiction  reported  that,  in  their  opinion, 
a  new  court  should  he  established  for  all 
testamentary  matters.       His    noble  and 
learned  Friend    the  Lord  Chancellor    so 
far  departed  from  that  Report  as  to  propose 
in  the  Bill  which  had  gone  down  to  the 
other  House  to  transfer  to  the  Court  of 
Chancery  the  whole  testamentary  jurisdic- 
tion.    Considering  the  importance  of  those 
questions  being  taken  before  one  court, 
with  complete  jurisdiotion,  instead  of  be- 
fore several  Judges,  ho  concurred  in  that 
view  ;  bul  he  should  not  have  concurred  if 
he  had  known  that  it  was  proposed  to  trans- 
fer to  tho  Court  of  Chancery  divorce  causes 
also.     The  Commissioners   to  whom  was 
submitted  the  question  of  divorce,  in  their 
Report  expressed  an  opinion  in  favour  of 
one  court,  but  that  not  the  Court  of  Chan- 
cery ;  yet  in  this  matter  also  his  noble  and 
learned  Friend  had  departed  from  tho  re- 
commendation of  the  Commissioners.     He 
did  not  find  fault  with  him  for  not  follow- 
ing exactly  the  Reports  of  the  several  Com- 
missionci's,  but  their  resolutions  certainly 
must  have  great  weight,  and  be  necessarily 
received   with  great  respect.     His  noble 
and  learned  Friend,  however,  proposed  to 
transfer  all  causes  matrimonial,  except  di- 
vorce a  vinculo,  to  the  Court  of  Chancery 
bodily,  and  to  constitute  a  new  court,  con- 
sisting of  the  Lord  Chancellor,  the  Lord 
Chief  Justice,  the  Master  of  the   Rolls, 
and  three  persons  appointed  by  the  Crown, 
for  the  consideration  of  divorces  a  vinculo. 
He  agreed  that  divorces  a  vinculo  required 
some  higher  authority  than  ordinary  ma- 
trimonial causes  ;  but  he  ventured  to  sug- 
gest that,  instead  of  creating  a  new  court, 
a  simple  clause  should  be  inserted,  direct- 
ing that  those  cases  should  be  heard  by 
tho  Lord  Chancellor  in  his.  own  court,  with 
the  assistance,  pointed  out  by  tho  Com- 
missioners, of  a  common-law  Judge,  and 
an  Ecclesiastical  Court  Judge  ;  while  other 
branches  of  the  Court  of  Chancery  should 
administer  tho  law  in  all  other  matrimonial 
causes.     He  hoped,  if  his  noble  and  learn- 
ed Friend  persisted  in  transferring  these 
causes  to  the  Court  of  Chancery,  he  would 
adopt  that  suggestion.     But,  for  himself, 
he  objected  to  their  going  to  the  Court  of 
Chancery  at  all.     There  was  a  tendency, 
inevitable,   perhaps, .in  many  oases — and 
if  not  inevitable,  not  avoided — to  delay, 
of  which  the  suitors  deeply  complained; 
but  if   testamentary  jurisdiction   and  ju- 
risdiction in  cases  of  divorce  were  to  bo 
transferred  to  the  Court  of  Chancery,  the 


machinery  of  that   Court  would  become 
80    clogged    as    absolutely  to  render  it 
powerless,  deprive  the  public  of  the  bene- 
fits of  recent  alterations,  and  render  nearly 
nugatory  the  advantages  which  had  been 
gained  at  so  great  a  price  and  after  so 
much  trouble.      It  was  quite  impossible 
that  Court,  though  charged  with  oeciding 
rights  to  a  greater  amount  of  property 
than  all  the  other  courts  put  together, 
could  continue  to  exercise  its  functions,  if 
from  day  to  day,  and  from  hour  to  hour, 
it  was  to  be  burdened  with  new  labours 
and  onerous  jurisdictions.     The  Court  of 
Chancery  had  never  decided  questions  of 
divorce.     It  had  nothing  to  do  with  the 
subject.      His  noble  and  learned  Friend 
would  say  that  it  had  jurisdiction    over 
children.     Nothing  could  be  more  distinct 
than  the  whole  subject  of  marriage  and 
the    jurisdiction     over    childi^n,    which 
amounted  only  to  jurisdiction  over  children 
where  property  was  involved.     If  a  new 
court  wero  created,  that  court  could  more 
properly  take  the  jurisdiction  of  the  Court 
of  Chancery  as  to  the  care  of  infants  than 
the  Court  of  Chancery  could  take  jurisdic- 
tion  over  matrimonial   causes.     Jurisdic- 
tion over  children  was  not  often  exercised, 
and  it  afforded  no  reason  why  the  great 
business  of  divorce  should  be  transferred 
to  the  Court  of  Chancery.     His  noble  and 
learned  Friend  seemed  to  think  the  busi- 
ness would  be  of  a  trifling  nature,  and 
would    not  greatly  add    to    the  labours 
of  the  Court  of  Chancery.     He  (Lord  St. 
Leonards)  believed,  on  the  contrary,  that 
there  were  no  cases  which  occupied  more 
time,  or  wero  more  expensive,  than  those 
which  by  this  Bill  would  be  transferred ; 
and   ho   felt  perfectly  confident  that,  if 
testamentary   jurisdiction    and    matrimo- 
nial causes  were  both  transferred  to  the 
Court  of  Chancery,  a   weight  of  labour 
would  be  added  to  the  duties  of  that  Court 
which  it  would  not  be  able  to  discharge. 
The     noble     and    learned    Lord    might 
be  prepared  to  say  that  if  such  should 
prove  to  be  the  case,  they  could  create 
a  new  Vice  Chancellor.     Ho  wholly  ob- 
jected to  the  appointment  of  a  new  Vice 
Chancellor,  because  it  would  be  the  same 
thing  as  establishing  a  new  court,  which 
must  have  a  separate  bar,  a  separate  place 
of  sitting,  and  separate  officers  to  attend 
it,  and  the  addition  of  so  many  Vice  Chan- 
cellors to  the  Court  of  Chancery  would 
lead   to   serious  inconvenience.     He  had 
already  called  the  attention  of  the  noble 
Earl  at  ^e  head  of  Her  Majesty's  Govern- 
ment to  Ac  adfantage  of  keeping  together 


939 


Ditorce  and 


{LORDS} 


Mairtwkimial 


940 


ft  bar  for  matrimonial  caiiaes  and  iesiamen* 
tar  J  jurisdiction.      In   the   Ecclesiastical 
Oonrts  the  gentlemen  who  now  practised 
there  were  disciplined  and  learned  in  inter- 
national law — men  of  independonee,  ho- 
nour, and  high  character,  whose  opinions 
not  only  gaided  the  Government  in  the 
most  difficalt  oases,  but  carried  a  weight 
with  them  in  Europe ;  for  foreign  Govern- 
ments were  satisfied  when  thej  found  that 
this  Government  was  acting  not  merely 
upon  its  own  will  and  feelings,  but  was 
guided  by  the  learning  and  opinions  of  per- 
sons who  were  amenable  to  the  profession 
and  the  country  for  the  opinions  which  they 
gave.     If  the  whole  of  these  matters  were 
transferred  to  the  Court  of  Chancery,  no 
such  advice  or  assistance  could  in  future  be 
obtained.  The  question  of  ecclesiastical  dis^ 
eipline  had  not  yet  been  touched,  although 
in  no    respect  did    these   courts  require 
more  remodelling.     Nothing,  for  example, 
oould  be  more  disgraceful  to  a  great  coun- 
try like  this  than  to  throw  upon  the  Bi- 
ihops,  whose  incomes  were  limited  and  not 
thought  too  much,  either  the  odium  of  not 
prosecuting  in  cases  where  it  was  their 
duty  to  prosecute,  or  the  risk  of  having  to 
pay  all  the  expenses.     Those  were  matters 
which  must  meet  with  relief,  and  he  sup- 
posed next  Session  his  noble  and  learned 
£*riend  would  introduce  a  special  Bill,  in 
order  to  provide  fbr  that  jurisdiction.     It 
was  not  with  the  view  of  obstructing  this 
measure,  but  with  the  view  of  rendering  it 
effective,  that  he  stated  his  opinion  that 
the   whole    subject    of  the  Ecclesiastical 
Courts,  including  testamentary  jurisdiction, 
matrimonial  causes,  and  ecclesiastical  dis- 
cipline, ought  to  be  considered  together, 
and  he  strongly  inclined  to  the  belief  that 
a  separate   court  must  still  exist,  which 


of  the  Act  of  last  Session,  and  therefofB 
upon  that  point  he  should  certainly  divide 
the   House*     He   had   repeatedly  asked 
what  wotdd  be  the  amount  of  eompeota- 
tion  under  the  Testftmentary  Jnrisdietkm 
Bill,  but  he  could  never  get  any  answer. 
If  they  might  jndge  from  the  past«   it 
would  be  an  amount  so  enormous  as  retj 
much  to  alarm  the  Chancellor  of  the  Bx- 
chequer.     There  was  no  aecoont  riven  of 
the  compensation  under  this  Bill;    but, 
be  it  great  or  small,  he  should  object  to 
its  being  thrown  on  the  suitors'  fund  as  ft 
matter  of  principle.     He  sincerely  wished 
to  see  a  new  jurisdiction  created  for  all 
these    matters.      He    should,    therefore, 
cordially   concur    in    every   measure    for 
creating  a  perfect  tribunal   to  which  all 
these  subjects  could  be  referred,  giving  to 
that  tribunal  all  such  powers  as  were  ne- 
cessary ;  and  he  trusted  he  should  not  be 
supposed  to  be  offering  any  obstruction  by 
drawing  the  attention  of  the  House  and 
of  the  country  to  what  he  considered  to 
be  a  very  important  question — the  consti- 
tution of  the  court  to  which  all  those  cases 
were  to  be  referred. 

The  lord  CHANCELLOR  said,  it 
was  not  from  any  disrespect  to  the  noble 
and  loamed  Lord  that  he  must  express  his 
intention  not  to  occupy  time  by  discussing 
the  clauses  of  this  Bill  before  they  went 
into  Committee.  The  noble  and  learned 
Lord  made  the  same  objection  as  he  had 
just  urged  upon  the  second  reading  of  the 
Bill.  He  made  some  trifling  alterations, 
but  very  trifling  indeed,  because  he  did 
not  think  the  noble  and  learned  Lord's 
suggestions  would  have  effected  any  im- 
provement. Having  dodo  that,  the  Bill 
had  now  arrived  at  the  stage  when  their 
Lordships  were  to  go  into  Committee  upon 


would  admit  of  groat  Improvements  over  it ;  and  he  thought  it  would  be  most  incon- 
those  which  now  existed,  for  the  manage- 
ment of  all  these  difficult  tnatters.  A  Bill 
of  last  Session  put  an  end  to  the  fashion  of 
treating  the  funds  of  the  Court  of  Chancery 
as  open  funds,  and  appropriated  all  the 
surplus  funds  to  their  proper  object — the 
relief  of  the  suitors  as  much  as  possible 
from  law  taxes.  In  the  Testamentary 
Jurisdiction  Bill  his  noble  and  learned 
Friend  took  the  proper  course,  and  created 
a  particular  fund  into  which  fees  were  to 
be  paid,  and  out  of  which  wore  to  be  paid 
the  expenses  and  compensations  under  that 
Bill.  In  this  Bill  a  different  course  was 
adopted,  and  all  compensations  to  officers 
Were  thrown  upon  the  suitors'  fee  fund 
of  the  Court  of  Chancery.  Nothing  oould 
be  more  unjust,  or  more  in  contravention 


venicnt  for  him  ^o  answer  now  the  observa- 
tions of  liis  noble  and  learned  Friend, 
as  it  would  probably  give  rise  to  a  second 
discussion  when  the  clauses  came  to  be 
considered.  The  noble  and  learned  Lord 
objected  to  the  constitution  of  the  court 
and  to  the  amount  of  compensation.  With 
regard  to  compensation,  as  he  had  not 
alluded  to  it  before,  he  might  say  his 
only  reason  for  charging  it  on  the  suitors' 
fund  was  that  he  anprohended  that  the 
compeusation  under  this  Bill  would  be  ex- 
tremely small  indeed.  No  courts  were 
abolished  by  this  measure;  the  jurisdiction 
in  matrimonial  causes  now  existing  was 
to  cease,  and  compensation  would  only  be 
in  respect  of  what  the  officers  derived  from 
those  cauftes.     They  were  very  few.    The 


941 


Causes 


{Jxsm  30, 1854} 


BiU. 


943 


great  bulk  of  these  causes  were  here  in 
London,  and  they  were  only  eleven  a  year. 
In  the  country  they  were  hardly  ever  heard 
of ;  bat  in  order  to  do  juBtice  they  must 
provide  compensation.  He  thought,  there- 
fore, that,  in  such  a  case,  it  was  not  fit  to 
create  complicated  machinery,  and  there- 
fore proposed  to  pay  the  compensation  out 
of  the  suitors'  fund.  The  Lord  Chancel- 
lor would  impose  such  fees  as  seemed  to 
him  reasonable  to  meet  the  expenses  in- 
curred in  these  causes,  and  the  question 
of  compensation.  Under  the  Testamen- 
tary Jurisdiction  BiU  there  was  a  great 
extent  of  machinery,  and  a  new  head  of 
accounts  in  the  Accountant  Generars 
Office  was  necessary  for  payment  of  sa- 
laries and  fees  ;  but  that  was  entirely  un- 
necessary in  the  case  of  this  Bill,  where 
both  fees  and  compensation  were  extremely 
small.  With  regard  to  the  constitution  of 
the  court,  he  could  only  repeat  what  he 
had  stated  before,  that  the  Divorce  Com- 
missioners recommended  the  constitution 
of  a  new  court,  to  consist  of  a  Vice  Chan- 
cellor, a  common  law  Judge,  and  an  eccle- 
siastical Judge.  It  appeared  to  him,  that 
for  the  transaction  of  ordinary  matrimonial 
business  that  was  a  very  inconvenient  mode 
of  constituting  a  court,  for  he  thought 
such  business  ought  to  be  referred  to  a 
court  that  was  constantly  sitting.  The 
question  was,  to  what  court  should  that 
business  be  confided  ?  The  Divorce  Com- 
missioners said  that  the  Court  of  Chancery 
would  be  eminontly  adapted  for  that  pur- 
pose were  it  not  that  they  thought  a  single 
Judge  was  not  competent  to  decide  such 
difficult  cases.  So  far,  however,  as  the 
ordinary  jurisdiction  was  concerned,  he  did 
not  see  why  a  single  Judge  in  the  Court  of 
Chancery  should  not  be  as  able  to  transact 
such  business  as  a  single  Judge  in  the  ex- 
isting Eccesiastical  Courts.  In  his  opinion, 
for  all  ordinary  purposes,  a  single  Judge 
would  be  even  bettor  than  what  had  been 
called  a  many-headed  tribunal.  But  he 
thought  the  same  observation  did  not  apply 
to  the  now  jurisdiction'which  was  proposed 
by  this  Bill,  namely,  the  jurisdiction  which 
was  now  vested  exclusively  in  the  House 
of  Lords,  to  grant  by  means  of  private 
Bills  divorces  a  vinculo  mainmonii.  He 
thought  it  would  not  bo  in  conformity  with 
the  feelings  and  opinions  of  this  country  to 
transfer  that  jurisdiction  at  once  to  a  tri- 
bunal consisting  of  a  single  Judge,  or  to 
any  but  a  tribunal  which  should  command, 
as  far  as  possible,  all  the  influence  which 
the  judicature  of  the  country  could  supply. 


For  that  reason  he  thought  it  better 
that  the  tribunal  to  decide  upon  divorces  a 
vinculo  matrimonii  should  be  a  distinct 
and  separate  court,  consisting  of  the  high- 
est legal  functionaries  in  the  land.  He 
proposed,  therefore,  that  the  tribunal  in 
question  should  be  composed  of  the  Lord 
Chancellor,  the  Lord  Chief  Justice,  the 
Master  of  the  Rolls,  and  two  other  persons 
to  be  nominated  by  the  Crown.  The  Lord 
Chief  Justice,  however,  objected  that  the 
duties  of  his  office  were  such  that  it  would 
very  often  be  inconvenient  for  him  to  at- 
tend the  new  court ;  and  therefore  it  was 
proposed  that  three  other  persons  should 
be  appointed,  of  whom  one  should  always 
be  a  common  law  Judge.  It  appeared  to 
him  that  by  that  means  they  secured  that 
the  public  would  be  satisfied  with  the  tri- 
bunal. He  remembered  it  was  stated,  as  an 
objection  upon  a  former  occasion,  that  he 
proposed  a  tribunal  having  jurisdiction  over 
nothing  but  divorces  a  vinculo  matrimonii^ 
but  who,  if  they  refused  such  a  divorce, 
could  not  give  any  minor  relief.  Certainly 
not,  because  there  was  no  other  minor  relief 
which  could  be  given,  inasmuch  as  the  rea- 
sons for  refusing  a  divorce  a  vinculo  matrix 
monii  would  always  be  reasons  for  refusing 
a  divorce  a  mensd  el  thoro,  except  in  the 
extremely  improbable  case  of  a  wife  suing 
for  a  divorce  on  account  of  the  incestuous 
adultery  of  the  husband,  and  proving  thaf 
the  husband  had  been  guilty  of  adultery, 
but  not  with  the  aggravation  of  incest. 
In  such  a  case  the  wife  might  be  entitled 
to  a  divorce  a  mensd  et  thoro,  but  not 
to  a  divorce  a  vinculo.  That  was  a  case, 
however,  which  would  not  occur  oftener 
than  once  in  a  century,  and  the  objection 
founded  upon  it  was  one  in  theory  only,  and 
not  one  that  would  ever  be  practically 
realised.  It  appeared  to  him,  therefore, 
that  the  tribunal  created  by  this  Bill  was 
the  best  that  could  bo  constituted.  The 
noble  and  learned  Lord  who  spoke  last 
suggested  what  was,  in  truth,  exactly  the 
same  thing.  He  was  prepared  to  give  the 
jurisdiction  to  the  Court  of  Chancery,  but 
he  would  impose  upon  the  Lord  Chancellor 
the  necessity  of  hearing  the  causes  alone, 
assisted  by  the  Lord  Chief  Justice  or  some 
other  legal  functionary.  If,  however,  the 
Lord  Chief  Justice  and  that  other  func- 
tionary were  to  be  merely  the  assessors  of 
the  Lord  Chancellor,  the  proposed  tribunal 
would  be  highly  objectionable,  and  he  must 
protest  against  it.  [Lord  St.  Leonards  : 
That  is  not  what  I  mean.]  Then,  he 
asked,  what  was  it  |)ut  a  new  court  ?    If 
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the  Lord  Chancellor  was  to  sit  with  the 
Lord  Chief  Justice,  or  some  other  legal  func- 
tionary, that,  to  all  intents  and  purposes, 
would  be  a  new  tribunal.  He  did  not  pro- 
ipose  in  the  Bill  to  have  a  single  new  officer, 
or  to  have  a  single  shilling  of  payment. 
Kot  only,  therefore,  must  there  be  a  new 
tribunal,  but  in  every  respect  it  must  differ 
from  the  ordinary  functions  of  the  Court  of 
Chancery.  There  must  be  an  entirely  new 
code  of  procedure.  Evidence  was  to  be 
taken  vivd  voce,  and  there  must  be  a  mode 
laid  down  for  serving  parties  out  of  the 
country.  There  must  also  be  an  appeal, 
and  that  appeal  must  be  limited  in  a  very 
different  way  from  that  in  which  ordinary 
appeals  from  the  Court  of  Chancery  were 
limited.  He  proposed  in  the  Bill  that  an 
appeal  should  be  made  in  the  course  of 
three  months  after  the  decision  of  the 
Court.  The  constitution  of  the  new  tri- 
bunal, from  the  beginning  to  the  end,  was 
totally  different  from  anything  else,  and 
its  functions  were  in  no  way  similar  to 
those  which  the  Court  of  Chancery  could 
exercise.  It  appeared  to  him,  upon  the 
whole,  that  the  Bill,  as  at  present  framed, 
placed  the  matter  upon  a  satisfactory  foot- 
ing, and  he  could  not  help  thinkihg  that  it 
would  be  regarded  in  the  same  light  by 
their  Lordships  when  they  had  considered 
it  in  Committee. 

Lord  CAMPBELL  said,  that,  although 
he  did  not  approve  of  the  Bill  in  its  pre- 
sent shape,  he  did  not  propose  to  offer  any 
Amendment  to  it,  nor  did  ho  concur  in  the 
Amendment  which  his  noblo  and  learned 
Friend  (Lord  St.  Leonards)  had  suggested; 
but  the  advantage  of  getting  rid  of  the 
scandalous  proceeding  of  passing  Bills  of 
divorce  by  the  two  Houses  of  Parliament, 
and  of  getting  rid  also  of  the  ecclesiastical 
jurisdiction  of  the  multiplied  courts  all 
over  England  in  matrimonial  causes,  would 
60  far  transcend  any  injurious  effect  which 
the  measure,  as  it  now  stood,  would  have, 
that  he  was  ready  to  pay  a  very  considera- 
ble price  for  the  attainment  of  that  benefit. 
He  thought  the  machinery  of  the  Bill  was 
defective,  and  therefore  he  could  not  ap« 
prove  it ;  but  let  them  get  rid  of  the  exist- 
ing system  of  Parliamentary  divorces  a 
vinculo  matrimonii,  and  of  the  present 
system  of  matrimonial  causes  being  carried 
to  these  multiplied  ecclesiastical  jurisdic- 
tions, and  there  would  be  not  only  a  great 
immediate  improvement,  but  what  would 
lead  before  long  to  a  still  greater  improve- 
ment. Uo  entirely  approved  the  priociple 
1^  vpoD  which   the   Bill  was  founded,  that 
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adultery  on  the  part  of  the  wife  should  be  a 
sufficient  ground  for  dissolring  the  mar- 
riage if  the  conduct  of  the  husband  had 
heefi  unexceptionable  ;  and  ho  thought  his 
noble  and  learned  Friend  had  wisely  ab- 
stained from  proposing  to  do  what  was 
now  done  in  Scotland  and  some  other 
countries — give  a  latitude  to  the  wife  to 
have  the  marriage  dissolved  on  aceount  of 
the  adultery  of  the  husband.  Reprehen- 
sible as  the  conduct  of  the  husband  must 
be  if  he  was  guilty  of  adultery,  still  in 
most  cases  it  might  be  condoned ;  and  it 
did  not  necessarily  and  inevitably  render 
the  marriage  tie  no  longer  tolerable  to  the 
wife.  Unless,  therefore,  the  adultery  of 
the  husband  was  accompanied  with  such 
aggravations  as  were  specified  in  the  Bill — 
incest^  bigamy,  or  other  offences  to  which 
he  would  not  now  particularly  allude — he 
thought  the  wife  ouffht  not  to  be  entitled 
to  a  divorce  a  vinculo,  because  she  might 
still  pardon  what  had  happened  and  again 
live  happily  with  her  husband.  This,  then, 
was  a  principle  of  the  Bill  which  he  highly 
approved,  and  he  trusted  it  would  pass 
into  law.  Still  he  could  not  approve  the 
machinery  of  the  Bill.  He  concurred  in 
the  recommendation  of  the  Commission, 
to  which  he  had  had  the  honour  to  belong* 
and  which  was  composed  of  gentlemen  of 
the  highest  eminence,  that  a  tribunal  should 
be  created  for  this  express  purpose,  in 
which  divorces  a  vinculo  and  aU  matri- 
monial causes  should  be  decided.  He 
could  not  understand  the  observation  of 
the  noble  and  learned  Lord  on  the  wool- 
sack, that  it  was  desirable  to  have  one  tri- 
bunal for  divorces  a  vinculo,  and  another 
for  divorces  amensd  et  thoro.  There  were 
more  cases  than  his  noble  and  learned 
Friend  contemplated,  in  which,  having 
made  an  attempt  to  obtain  a  divorce  a 
vinculo,  the  party  seeking  relief  might  be 
entitled,  upon  the  evidence  given,  to  a  di- 
vorce a  mensd  et  thoro.  For  example,  it 
might  turn  out  that  the  husband  had  been 
guilty  of  great  cruelty,  although  the  more 
heinous  offence  of  aggp*avated  adultery 
might  not  be  proved,  and  that  on  that 
account  the  wife  should  be  entitled  to  a 
divorce  a  mensd  et  thoro.  Under  such 
circumstances,  it  would  be  necessary  for 
her,  under  the  present  Bill,  having  wasted 
much  time,  and  perhaps  the  means  of  her- 
self and  friends,  in  vainly  attempting  to 
obtain  a  divorce  a  vinculo,  to  begin  de 
novo  in  the  Court  of-^  Chancery  seeking  a 
divorce  a  mensd  et  tluyro.  He  trusted,  there- 
fore, that  if  the  matrimonial  jurisdiction  of 
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tho  EcclcBiastical  Courts  was  to  be  trans-  \ 
ferred  to  the  Court  of  Chancery  at  all,  it 
would  at  least  be  coniided  to  only  one 
branch  of  that  Court.  The  inTestigation 
and  decision  of  such  causes  would  require 
much  study  and  extensive  legal  knowledge 
on  the  part  of  the  Judges.  Every  Chan- 
cery Judge  did  not  possess  such  know- 
ledge as  was  now  possessed  by  Dr.  Lush- 
ington,  the  President  of  the  Consistorial 
Court  in  London,  or  by  Sir  Herbert  Jenner 
Fust,  tho  head  of  the  Court  of  Arches, 
and  yet  he  did  not  hesitate  to  say  that 
a  Judge  who  did  not  possess  that  know- 
ledge would  not  be  competent  to  give  a 
satisfactory  decision  in  matrimonial  causes. 
For  that  reason,  in  addition  to  what  his 
noble  and  learned  Friend  opposite  had  said 
with  respect  to  the  overloading  of  the 
Court  of  Chanoery,  he  aould  not  approve 
some  of  the  provisions  of  the  present  Bill. 
At  the  same  time,  he  could  not  vote  for 
the  Amendments  proposed  by  his  noble 
and  learned  Friend,  and  he  was  prepared 
to  support  the  Bill,  even  in  its  present 
shape,  rather  than  consent  to  allow  the 
law  to  remain  in  its  existing  state. 

The  Earl  op  CLANCARTY  entertain- 
ed serious  objections  to  the  principle  of  the 
Bill,  and  hoped  that  his  noble  Friend  (Lord 
Redcsdale)  would  be  able  to  effect  some 
improvement  in  it  before  it  passed  into 
law.  He  thought  tho  necessity  for  such  a 
measure  had  not  been  proved,  and  although 
it  was  impossible  to  gainsay  tho  proposi- 
tion, that  there  should  be  the  same  law  for 
the  poor  as  for  the  rich,  and  that  the  pre- 
sent system  of  passing  Acts  of  Parliament, 
involving  a  large  outlay  and  great  delay  in 
each  particular  case,  should  be  changed, 
he  contended  that  a  more  serious  question 
was  involved  in  this  Bill,  namely,  whether 
marriage  was  to  bo  regarded  as  a  civil 
contract,  and  therefore  voidable  at  plea- 
sure, or  as  a  divine  ordinance,  and  there- 
fore indissoluble.  He  believed  that  the 
passing  of  the  Bill  would  be  injurious  to 
the  morality  of  the  country  by  increasing 
the  number  of  divorces  that  would  be  ap- 
plied for,  and  he  earnestly  hoped  that  if 
the  Bill  passed,  an  alteration  would  at  any 
rate  be  made  in  that  clause  which  assigned 
what  should  be  a  sufficient  ground  for  the 
granting  of  a  divorce.  The  case  of  Ire- 
land seemed  to  have  been  overlooked,  for 
in  examining  the  Bill  he  could  not  find 
that  any  provision  had  been  made  for  the 
trial  of  divorce  cases  in  that  country. 

Lord  BEAUMONT  said,  that  the  noble 
and  learned  Lord  (Lord  Campbell)  had  to 


completely  expressed  his  (Lord  Beaumont's) 
opinions  on  the  subject  that  he  felt  it  un- 
necessary to  do  more  than  state  his  con- 
currence in  all  that  had  fallen  from  the 
noble  and  learned  Lord.  The  defect  of 
the  measure  was,  that  it  did  not  embody 
the  recommendation  of  the  Commissioners 
to  refer  all  matters  matrimonial  to  one 
court.  It,  however,  was  no  slight  advan- 
tage to  get  rid  of  the  disgusting  and  de- 
moralising examinations  in  divorce  cases  at 
the  bar  of  that  House. 

LoBD  BROUGHAM,  having  had  the 
honour  to  preside  over  a  Committee  to 
which  this  important  subject  was  referred 
some  years  ago,  begged  to  express  his 
great  gratification  at  the  propect  of  the 
present  Bill  being  passed  into  a  law.  The 
Committee  over  which  he  presided,  and 
which  comprised  a  right  rev.  Prelate,  as  well, 
as  lay  and  law  Lords,  came  to  the  unanimous 
opinion  that  the  course  of  procedure  which 
had  hitherto  prevailed  in  respect  to  matri- 
monial cases  should  be  abolished,  and  a 
regular  court  appointed  for  determining  all 
these  matters.  Among  other  reasons  which 
the  Committee  assigned  in  support  of  their 
recommendation  was  the  triple  procedure 
formerly  necessary  to  obtain  a  divorce  — 
namely,  first,  the  action  at  common  law 
against  one  party,  then  the  proceeding  in 
the  ecclesiastical  court  against  another, 
and,  last,  the  Bill  of  divorce  in  theiiu Lord- 
ships' House.  The  public  was  under  a 
great  obligation  to  the  Commissioners  for 
their  able  and  learned  Report,  and,  he 
might  add,  the  Commissioners  themselves 
were  under  great  obligation  to  their  learned 
and  able  secretary  for  his  valuable  and 
gratuitous  services. 

On  Question,  agreed  to ;  House  in  Com- 
mittee accordingly. 

Amendments  made. 

On  Clause  38, 

The  Bishop  op  OXFORD  moved  the 
insertion  of  words  which  would  havo  the 
effect  of  preventing  the  guilty  wife  marry- 
ing again  after  her  divorce,  during  the  life- 
time of  her  husband,  as  was  proposed  bj 
the  present  Bill.  It  had  always  been  the 
law  of  the  Church  that  the  woman  could 
not  marry  again,  and  this  prohibition  was 
very  properly  founded  on  the  words  of  our 
Lord,  "Whosoever  marrieth  her  who  is 
put  away,  committeth  adultery."  It  would 
be  exceedingly  improper,  and  tend  greatly 
to  the  encouragement  of  vice,  if  during 
the  husband's  lifetime  the  wife  should  not 
still  remain  under  the  ban  of  being  pre- 
vented from  marrying  again.     If  the  sin 


947 


The  Biikopof 


{COMMONS} 


New  Zealand. 


948 


of  the  wife  were  to  be  allowed  to  set  her 
free,  the  sanctity  of  roarringe,  whUh  had 
hitherto  been  one  of  the  Bpecial  bleesings 
ef  this  country,  would  be  threatened  and 
destroyed.  Ho  trusted  most  earnestly  that 
their  Lordships  would  not  sanction  this  in- 
BOTation  upon  the  old  law  of  the  Church 
and  of  the  land. 

Lord  BBAUMONT  thought  that  by 
making  it  illegal  for  the  woman  to  marry 
again  they  would  prevent,  in  many  in* 
stances,  the  only  reparation  which  it  was 
possible  for  the  not  less  guilty  party  to 
make. 

Their  Lordships  dit>ided: — Content  10; 
Not  Content  26 :  Minority  15. 

List  of  the  Content. 


SAULS. 

OUncarty 

Mayo 

KeUon 

Powis 

Waldegraye 


BIBROPi. 

Ossory 
Oxford 
St.  Davids 

BARONS. 

Berners 
Redesdale 


Amendment  negatif>ed. 
The  Report  of  Amendments  to  be  re- 
ceived on  Tuesday  next. 

House  adjourned  to  Monday  next. 
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Minutes.]    Public  Bills. — V  Legislatiye  Coun- 
cil (Canada) ;  Borough  Rates. 

THE  BISHOP  OF  NEW  ZEALAND. 

On  the  Motion  for  going  into  Committee 
of  Supply, 

Sir  JOHN  PAKINGTON  said,  he  rose 
in  pursuance  of  a  notice  which  stood  on  the 
paper  in  his  name,  to  request  the  attention 
of  Her  Majesty's  Government  and  of  the 
House  of  Commons  to  the  circumstances 
under  which  the  usual  vote  of  600i.  for 
the  support  of  the  Bishopric  of  New  Zea- 
land had  been  remored  from  the  Estimates 
this  year.  The  House  might  recollect 
that  on  Monday  cToning,  when  the  Colo- 
nial Estimates  in  reference  to  New  Zealand 
were  under  consideration,  he  had  addressed 
a  question  to  tho  right  hon.  Gentleman 
opposite  (Sir  G.  Grey),  in  consequence  of 
certain  information  which  had  reached  him 
only  during  the  sitting  of  the  House  \  and 
it  was  in  consequence  of  the  answer  of  the 
right  hon.  Gentleman  the  Secretary  of 
State  for  the  Colonial  Department  that  he 
felt  bound  to   call   the   attention  of  the 

use  to  the  subject  again.  The  answer 
right  hon.  Baronet  was  rery  short, 

He  Bishop  of  Oxford 


^JBouse 
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and  in  substance  amounted  to  this — that 
he  himself  (Sir  J.  Pakington),  when  he 
had  the  honour  of  holding  the  seals  of  the 
Colonial  Office,  had  been  in  some  degree 
the  cause  of  this  stoppage  of  the  allowance 
to  the  Bishop  of  New  Zealand,  in  conae* 
qnence  of  a  statement  which  he  had  made 
when  the  Colonial  Estimates  were  under 
eonsideration  in  1852.  And,  in  the  next 
place,  the  right  hon.  Gentleman  said,  that 
this  was  not  a  new  stop,  for  the  salary  of 
the  Bishop  had  been  stopped  last  year,  and 
was  removed  from  tho  Estimates  of  1853. 
Now,  with  regard  to  the  first  part  of  that 
answer,  namely,  the  reference  to  his  (Sir 
J.  Pakington 's)  statement  in  1852,  and 
as  to  its  furnishing  any  reason  whatever 
for  the  reduction  made  in  this  Estimate, 
he  begged  to  say  that  he  held  in  his  hand 
tho  yolume  of  Hansard  ia  which  his  an- 
swer appeared — and  though  he  did  not 
wish  to  trouble  the  House  with  reading  his 
statement  on  the  occasion,  still  if  any  hon. 
Gentleman  would  refer  to  it  he  would  find 
that  nothing  whioh  had  fallen  from  him 
could  have  led  in  any  way  to  the  abrupt 
reduction  of  this  allowance  to  the  Bishop 
of  New  Zealand  ;  or  show  on  his  part  the 
least  intention,  or  made  it  the  least  incum- 
bent on  those  who  succeeded  him  in  office, 
to  place  the  Bishop  in  the  position  in  which 
he  now  stood.  And  he  might  be  allowed 
in  addition  to  this  to  state  in  the  most  em* 
phatic  manner,  that  while  he  had  the  hon- 
our of  acting  as  Secretary  for  the  Colonial 
Department,  nothing  in  the  world  would 
have  induced  him  to  bo  a  party  to  the  re- 
duction of  this  allowance  in  the  manner 
or  at  the  moment  in  which  it  took  place. 
Having  made  this  declaration,  he  would 
now  pass  from  this  not  very  important  part 
of  the  question,  to  the  very  much  more 
important  statement  of  the  right  hon. 
Baronet,  namely,  that  tho  allowance  did 
not  appear  in  the  Estimates  of  1853,  and, 
therefore,  that  it  was  not  now  stopped  for 
the  first  timo.  Now  ho  was  sure  the  right 
hon.  Gentleman  on  that  occasion  did  not 
intend  to  mislead  the  House  or  create  any 
erroneous  impression.  Nevertheless,  while 
he  (Sir  J.  Pakington)  admitted  that  what 
he  had  said  was  literally  correct,  namely, 
that  the  Vote  did  not  appear  in  the  Esti- 
mates for  1853,  he  did  mislead  the  House 
as  to  the  real  facts  which  had  occurred, 
and  he  did  mislead  him  (Sir  J.  Pakington). 
His  (Sir  J.  Pakington*s)  statement  to  the 
House,  on  the  authority  of  a  friend  of  his, 
had  been,  that  without  any  warning — with- 
out any  notice — the  Bishop  of  New  Zea- 
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land  htid  received  a  private  letter  from  a 
member  of  the  Colonial  Office,  intimating 
to  him  the  abrupt  cessation  of  his  salary. 
That   was,   in  substance,   his   statement. 
However,  the  right  hon.  Gentleman  having 
stated  that  the  Vote  had  been  removed — 
not  for  the  first  time  this  year — that  there 
was  nothing  new  in  the  circumstance  of  its 
disappearance,  as  it  had  not  appeared  in 
the  Estimates   for  1853 — his   impression 
naturally  was  that  he  had  been  misinform- 
ed on  the  matter,  that  he  had  spoken  under 
some  erroneous  impression,  and  therefore 
he  said  nothing  more  in  reference  to  it. 
However,   under   such   circumstances,  he 
had  made  it  his  duty  to  inquire  what  the 
facts  of  the  case  really  were.     And  here 
ho  might  be  allowed  to  add,  that  his  in- 
quiries had   not   been    addressed   to    the 
Bishop  in  person,  as  such  a  course  might 
have  oeen  deemed  wanting  in  proper  deli- 
cacy of  feeling — but  he  had  aadressed  his 
inquiries  to  a  gentleman  whom  he  knew  to 
be  a  friend  of  the  Bishop's,  and  whom  he 
knew  to  enjoy  his  confidence.     The  result 
of  his  inquiries  was  to  ascertain  that  the 
statement  which  he  had  made  to  the  House 
the  other  evening  was  substantially  correct; 
and  be  held  in  his  hand  a  written  memo- 
randum from  the  Bishop  of  New  Zealand 
in  reference  to  the  subject.     The  Vote  of 
600^.  did  not  appear  m  the  Estimate  of 
1853  ;  but  it  should  be  remembered,  that 
from  the  time  when  the  allowance  of  600?. 
a  year  was  first  established  in  1842,  the 
modo  of  payment  had  always  been  through 
tho  authorities  of  the  colony — the  payment 
never  having  been  made  directly  by  Her 
Majesty's  Government  at  home.     The  me- 
morandum  of   the   Bishop  was   in   these 
words : 

"  The  salary  has  been  always  paid  through  tho 
colonial  treasury,  to  avoid  the  difficulty  of  proving 
that  the  bishop  was  alive,  and  has  been  always 
paid  in  the  same  manner  (vom  1841  down  to  the 
present  time,  including,  of  course,  last  year. 

So  that,  although  the  vote  did  not  appear 
in  the  Estimates  of  last  year,  in  conse- 
quence, he  presumed,  of  the  mode  of  pay- 
ment which  had  been  adopted,  tho  colony 
had  paid  the  salary  as  usual,  and  the 
bishop  had  received  it  as  usual.  Now, 
this  gave  rise  to  two  questions — first,  why 
this  salary  was  abruptly  stopped  in  the 
year  1853  ;  and  secondly,  why,  if  it  had 
been  the  intention  of  the  Government  to 
remove  the  Vote  from  the  Estimates  of 
1853,  no  notice  had  been  sent  either  to  the 
Bisliop  of  New  Zealand,  or  to  the  autho- 
rities of  the  colony,  of  the  change  which 
had  taken  place.    Well,  and  what  is  the 


next  statement  which  he  had  made  ?  Whr. 
that  the  bishop  had  had  no  notice  whatever 
of  the  intention  to  withdraw  the  usual 
annual  Vote.  The  first  notice  of  any  in- 
tention to  withdraw  it  was  given  by  a 
private  letter  from  the  Colonial  Office, 
dated  June,  1854,  which  was  not  received 
until  the  25th  of  this  month.  Chi  this  the 
bishop  wrote  to  know  whether  that  letter 
was  official  ;  whereupon  he  received  an 
answer  promising  an  official  communica- 
tion, but  up  to  that  moment  no  such 
official  communication  had  been  received. 
Such,  then,  were  the  facts  of  the  case— 
the  stoppage  had  never  been  communi- 
cated to  the  bishop — it  had  never  been 
communicated  to  the  colony,  and  in  conse- 
quence of  no  such  communication  having 
taken  place,  it  appeared  that  the  bishop 
had  received  bis  income  as  usual,  and  he 
never  received  any  intimation  whatever, 
until  the  25th  of  the  present  month,  that 
the  salary  conceded  to  him  had  not  been 
included  in  the  Estimates.  Now,  he  was 
quite  aware  that  there  were  many  Gentle- 
men in  that  House  who  were  of  opinion 
that  charges  for  the  maintenance  of  colo- 
nial bishoprics  of  the  Established  Church 
ought  not  to  be  defrayed  from  the  general 
funds  of  the  country  ;  but  he  believed 
there  was  no  one,  no  matter  how  strongly 
he  might  entertain  that  opinion,  who  would 
not  feel  that  in  the  case  of  the  Bishop  of 
New  Zealand,  as  in  the  case  of  other  pub- 
lic officers,  at  least  the  rules  of  fairness  and 
courtesy  ought  to  be  adhered  to.  The 
first  occasion,  he  belived — speaking  from 
memory — on  which  objections  were  urged 
in  this  House  to  defraying  the  salaries  of 
colonial  bishops  was  in  case  of  the  bishop- 
rics of  Canada.  A  good  deal  of  debate 
took  place  about  the  years  1831  or  1832 
with  regard  to  this  payment,  and  a  gj^^t 
change  consequently  took  place.  That 
change  was  this — the  Government,  yield- 
ing to  the  objections  entertained  against 
the  payment  being  defrayed  from  the 
revenues  of  this  country,  consented  that  it 
should  cease,  but  subject  to  the  under- 
standing that  their  salaries  were  to  be 
continued  during  the  lives  of  the  existiog 
receivers.  Now,  according  to  this  rale, 
though  the  question  of  policy  as  to  par- 
ment  or  nonpayment  might  be  raised,  still 
no  one  could  take  exception  to  the  perfect 
fairness  of  the  decision.  He  could  not 
believe  that  Her  Majesty's  Government 
had  the  smallest  intention  of  acting  with 
unfairness  towards  so  distinguished  a  man 
as  the  Bishop  of  New  Zealand,  and  there- 
fore lei  him  caU  attentioti  tA  ^Vw^  ^vx^s^sobr 
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stances  under  which  his  appointment  took 
place.   Tiie  noble  Lord  the  President  of  the 
Council  (Lord  J.  Russell)  would  recollect 
that  it  was  at  his  suggestion — in  fact,  it 
was  at  the  time  the  nohlo  Lord  held  the 
office  of  Secretary  of  State  for  the  Colonies, 
under   the   administration   of   Lord   Mel- 
bourne,  and   towards   the  close   of   that 
administration — the  noble  Lord  determined 
that  the  episcopacy  ought  to  be  extended 
to  our  colonies.     In  pursuance  of  (be  re- 
commendations of  the  Government  of  the 
day,  several  additions  were  made  to  the 
episcopacy,  and  amongst  the  others  was  that 
of  the  bishopric  of  New  Zealand.     And  it 
was  at  the  noble  Lord*s  own  request  that  the 
Bishop  of  New  Zealand  was  appointed  to 
that  see,  and  it  was  at  his  suggestion  that 
the  salary  of  600Z.  was  voted  in  the  esti- 
mates, and  so  continued  to  be  every  year 
since,  up  to  last  year.     Now  he  would  not 
again  dwell  upon  the  personal  qualities  of 
the  bishop  ;   what   Ins   feelings  were   on 
that  point  he  had  stated  on  Monday  night; 
and  the  right  hon.  Baronet  (Sir  G.  Grey) 
bad   re-echoed   his    sentiments.     But  he 
would  put  it  to  the  Government  whether  it 
was  right  that  a  man  whose  ability  and 
capacity  were  as  great  as  his  character 
was  remarkable  for  its  purity  and  exem- 
plariness,  that  a  man  with  such  prospects 
as  were  ensured  to  him  by  his  great  talents, 
who  having  abandoned    his   country  had 
gone  to  the  other  side  of  the  globe  to 
minister  to  the  spiritual  necessities  of  his 
scattered  countrymen,  and  of  the  heathen 
population  of  the  colony,  receiving  for  his 
services   the  miserable  pittance  of  600Z. 
a    year — was    it    right   or   decorous,   he 
would    ask,    that    the    income    of    such 
a  man  should  be  taken  away  from  him 
at  a  day's  notice,  without  any  warning,  or 
without  the  courtesy  being  shown  him  of  a 
communication  as  to  the  intentions  of  the 
Government?     He  was  quite  aware  that 
the  right  hon.  Gentleman  who  had  so  re- 
cently succeeded  to  the  Colonial  Depart- 
ment  must  be  personally  cleared  of  any 
part  in  the  transaction,  and  he  was  equally 
convinced  that  the  noble  Duke  (the  Duke 
of  Newcastle)  was  the  last  man  to  intend 
any  disrespect  or  any  discourtesy  to  such 
a  Prelate,  and  therefore  he  could  not  help 
thinking  that  there  must  be  some  misap- 
prehension  in  the  matter,  and  that  the 
Government  had  been  acting  under  some 
mistake  or  misapprehension.    If  that  were 
so,  he   hoped  that  justice  would  yet  be 
done.     He  had   stated   the   arrangement 
^  which  was  come  to  in  the  case  of  the  Ca- 
ida  bishops— uamelyy  that  the  existing 
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bishops  should  hold  their  incomes  for  their 
lives  ;  though  he  did  not  mean  to  say  that 
in  all  cases  as  a,  matter  of  right  that  rule 
ought  to  be  followed  ;  for  he  found  that 
there  were  several  bishops  of  the  Church 
of  England  in  the  Colonies  who  at  one  time 
were  paid  through  the  Estimates,  but  whose 
salaries   had  gradually  disappeared   from 
them  ;  but  at  the  same  time,  he  believed  he 
was  risht  in  stating  that  their  names  had 
not  so  disappeared  until  some  other  arrange- 
ment had  been  made  for  them,  and  until 
some  equivalent  was  granted.  And  he  would 
appeal  to  the  Government  to  adopt  a  simi- 
lar course  in  this  case.     lie  would  repeat, 
he   had   had  no  communication  whatever 
with  the  Bishop  of  New  Zealand  himself 
on  this  subject.     The  Bishop  of  New  Zea« 
land,  it  was  well  known,  was  a  man  of  the 
greatest  disinterestedness ;  indeed,  he  be- 
lieved the  Government  had  had  a  striking 
proof  recently  of   his  devotcdness  to  his 
duty  ;  so  much  so,  that  he  would  say  that 
the  bishop  was  desirous  of  persevering  in 
his  position  unremunerated  by  any  salary 
from   the  Government.      That,    however, 
was  not  the  question  involved  ;  the  ques- 
tion was,  not  what  might  be  the  individual 
feelings  of  a  right  rev.  Prelate — not  what 
might  be  due  to  the  dignity  and  position  of 
the  Bishop  of  New  Zealand,  but  what  was 
due  to  national  faith  and  fair  dealing — be- 
tween Parliament  and  a  person  in  such  an 
exalted  position,     lie  believed  he  had  now 
correctly  stated  the  facts  of  the  case  ;  but 
they  appeared  to  bo  so  inconsistent  with 
good  faith,  and  so  practically  inconsistent, 
that  he  must  express  a  strong  hope  that 
the  Government  would  reconsider  their  de- 
cision, and  continue  the  allowance  to  the 
bishop— not  so  long  as  he  held  his  bishop- 
ric, but  until  some  arrangement  had  been 
made  which  might  provide  for  him  in  a 
satisfactory  manner   a   sufficient    income. 
He  trusted,  then,  that  some  explanation  of 
the  circumstances  would  be  offered  by  the 
right  hon.  Gentleman  opposite. 

SiE  GEORGE  GREY  said,  he  hoped  it 
would  be  quite  unnecessary  for  him  to 
state  that  no  possible  disrespect  could  be 
intended  to  the  Bishop  of  New  Zealand, 
for  he  believed  every  Member  of  the  Go- 
vernment entirely  approved  of  the  conduct 
of  the  bishop  in  his  diocese.  And,  inde- 
pendently of  the  zeal  which  he  had  shown 
in  the  management  of  his  bishopric,  he 
might  add  that  he  had  given  proof  of  the 
greatest  disinterestedness,  so  far  ns  pecu- 
niary considerations  were  concerned.  But 
the  step  which  had  been  taken  by  the  Go- 
vernment had  no  reference  whatever  to  in- 
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dividual  character  or  position,  but  resulted 
from  the  general  arrangements  which  had  ' 
been  decided  on  regarding  the  public  ex- 
penditure. Now  he  would  repeat  the  facts 
which  he  had  stated  the  other  night.  He 
had  stated  then,  in  answer  to  the  right 
hoQ.  Gentleman  (Sir  J.  Fakington)  that  he 
was  under  a  misapprehension  in  suppos- 
ing that  the  Vote  was  withdrawn  for  the 
first  time  in  1854;  and  in  proof  of  that 
he  had  called  attention  to  a  despatch  ad- 
dressed in  1851  by  the  Governor  of  New 
Zealand  to  the  Secretary  of  State.  In 
that  despatch,  dated  15th  September, 
1851,  Governor  Grey  said — 

"  He  thought  ho  might  come  to  the  conclarion 
that  the  colonj  had  attained  a  financial  position 
that  would  enable  it,  with  the  assistance  of  a 
grant  irom  Parliament  of  10,0001.  in  1852,  and 
6,0001.  in  1853,  to  defray  all  its  expenses;  but 
that  from  and  after  that  period  it  would  reouire 
no  further  pecuniarj  aid  from  Great  Britain. 

In  the  Estimates  for  the  jcar  1852,  there- 
fore, under  the  directions  of  the  right 
hon.  Gentleman  himself,  the  Vote  for  the 
whole  civil  expenditure  of  New  Zealand 
was,  in  accordance  with  the  opinion  of  the 
Governor,  reduced  to  a  sum  of  10,000Z. 
But  that  was  not  all ;  for  the  risht  hon. 
Gentleman  appended  a  note  to  the  Esti- 
mate, giving  the  substance  of  the  Gover- 
nor's despatch,  and  stating  that  after  1853 
no  further  aid  would  bo  required  out  of  the 
revenues  of  this  country  for  the  colony. 
In  1853  the  Vote  was  reduced  to  a  sum  of 
5,000^.,  to  defray  the  salaries  of  the  Go- 
vernor, Lieutenant  Governor,  the  Judges, 
and  Attorney  General,  with  a  sum  of  300{. 
to  pay  the  salaries  of  the  clerk  to  the  Coun- 
cil. To  that  Vote  a  note  was  appended  to 
the  effect  that  it  was  the  last  occasion 
when  the  Vote  would  be  submitted  to  Par- 
liament in  an  Estimate  for  the  civil  esta- 
blishments of  New  Zealand.  Shortly  after 
he  (Sir  G.  Grey)  received  the  seals  of  the 
Colonial  Department  his  attention  was 
called  to  the  subject  by  a  despatch  from, 
the  Governor  of  New  Zealand,  which  al- 
luded to  the  amount  of  the  salary  that  the 
bishop  might  draw  during  his  leave  of  ab- 
sence in  this  country — a  despatch  which 
occasioned  him  some  surprise,  as  it  seemed 
the  Governor  was  not  aware  of  the  with- 
drawal of  the  Vote  from  the  Estimate. 
In  consequence  of  this  he  requested  an  in- 
terview with  the  Governor  of  New  Zealand, 
who  was  now  in  this  country,  pointed  out 
to  him  the  note  appended  to  the  Estimate 
of  last  year,  and  asked  him -the  reason  of 
his  being  under  a  misapprehension.  The 
Govefuor  in  reply  said  he  could  only  ac< 


oount  for  it  by  the  fact  of  his  having  left 
the  colony  almost  immediately  after  the 
Estimate  of  last  year  arrived  there ;  that  his 
attention  had  not  been  specifically  directed 
to  the  subject,  and  that  he  was  not  aware 
that  the  bishop's  income  of  600^  was  not 
comprised  in  the  Vote  of  5,000Z.  On  ascer- 
taining this  he  felt,  that  as  the  Vote  had 
been  twice  omitted  from  the  Estimates,  in 
1853  and  1854,  and  as  the  right  hon. 
Gentleman  (Sir  J.  Pakington)  had  himself 
given  Parliament  reason  to  expect  that  it 
would  disappear  altogether  from  the  Esti- 
mates in  1854,  he  could  not  come  to  the 
House  of  Commons  and  ask  them,  on 
grounds  that  would  be  satisfactory  either 
to  them,  or  to  himself,  to  replace  the  Vote 
on  the  Estimates,  and  so  rescind  the  deci- 
sion of  his  predecessor  in  office,  and  what 
had  been  stated  by  the  right  hon.  Gentle- 
man. What  ho  did  was  this,  he  desired 
that  a  despatch  should  be  prepared  to  the 
acting  Governor  of  New  Zealand,  calling  his 
attention  to  the  question,  and  requesting 
him  to  submit  to  the  Legislature  of  that 
colony  the  propriety  of  making  some  pro- 
vision in  the  colony  itself  for  a  Vote  which^ 
with  many  other  items,  had  for  a  long 
time  been  defrayed  by  the  liberality  of  the 
British  Parliament  when  the  colony  was 
unable  to  bear  its  own  expenses.  At  the 
same  time,  knowing  that  the  bishop  was 
about  to  resign  a  sum  of  600/.  a  year  from 
another  source,  and  anxious  that  he  should 
not  do  BO  without  knowing  that  the  sum 
hitherto  Toted  by  Parliament  would  not  in 
future  be  granted,  he  spoke  to  Mr.  Meri- 
yale,  and  that  gentleman  communicated 
with  the  bishop  upon  the  subject.  Much 
of  the  misapprehension  upon  this  subject 
had  probably  arisen  from  the  fact  that  the 
bishop  and  the  Goremor  arrived  in  Eng- 
land last  year  so  soon  after  the  Estimates 
were  received  in  the  colony  that  they 
hardly  knew  how  they  stood.  Under  the 
impression  that  the  bishop  *s  salary  was 
included  in  these  Estimates,  it  was  paid 
out  of  funds  which  were  at  the  disposal  of 
the  Governor,  and  it  could  not,  therefore, 
be  said  to  have  terminated  abruptly.  '  He 
trusted  that  he  had  now  given  satisfactory 
reasons  why  no  Vote  for  the  salary  of  the 
Bishop  of  New  Zealand  appeared  in  the 
Estimates ;  but  the  right  hon.  Baronet  (Sir 
J.  Pakington)  had  raised  a  higher  question, 
on  which  be  must  say  a  few  words.  The 
right  hon.  Baronet  had  said  that  a  salary 
once  granted  ought  to  endure  for  the  life 
of  the  bishop  to  whom  it  was  granted. 
This  was  not  a  sound  Parliamentary  doc- 
trine*    If  •  coloDy  were  able  to  bear  ita 
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own  expenditure,  there  was  no  reason  why 
the  ecclesiastical  any  more  than  any  por- 
tion of  the  civil  expenditure  should  fall  oh 
this  country.  In  this  instance,  there  was 
the  less  reason  why  such  slionld  he  the 
eitse,  hecanse  he  helieyed  that,  on  account 
of  the  deserted  esteem  and  popularity  in 
which  the  Bishop  of  New  Zealand  was 
held  in  the  colony,  there  would  he  no  diffi- 
culty on  the  part  of  the  Colonial  Legisla- 
ture in  providing  a  salary  for  that  right 
rev.  Prelate.  If,  however,  the  right  hon. 
Baronet  entertainefd  the  opinion  that  the 
salary  ought  to  he  voted  during  the  life  of 
the  present  bishop,  he  (Sir  G.  Grey)  re- 
gretted the  incautious  language  of  the 
note  to  the  Estimate  of  1852,  and  of  the 
speech  which  the  right  hon.  Baronet  ad- 
dressed to  the  House  on  the  subject.  If 
he  had  thought  that  good  faith  required 
the  continuance  of  this  salary,  it  would 
have  been  hut  fair  of  him  to  have  stated 
then  that,  though  the  rest  of  the  Vote 
would  disappear  in  1854,  this  item  of  600^. 
must  still  remain  upon  the  Estimates. 

Mr.  WALPOLE  said,  that  it  was  quite 
certain  that  through  some  neglect  or  mis- 
apprehension of  what  was  going  to  take 
place,  a  great  hardship,  to  say  the  least  of 
it,  had  been  perpetrated  upon  the  Bishop 
of  New  Zealand.  He  had  listened  atten- 
tively to  the  statements  of  his  right  hon. 
Friend  the  Member  for  Droitwich,  and  the 
right  hon.  Gentleman  the  Colonial  Secre- 
tary, and  it  appeared  to  him  that  an  inti- 
mation had  been  made  to  the  House,  but 
not  to  the  colony  or  to  the  Bishop  of  New 
Zealand,  that  the  Estimates  which  had 
usually  been  granted  for  the  Civil  Service 
of  that  colony  would  be  reduced  in  1859, 
and  come  to  an  end  in  1854.  The  conse- 
quence was,  that,  so  far  as  the  House  of 
Commons  was  concerned,  the  Bishop  of 
New  Zealand  ceased  to  obtain  the  salary  of 
6001.  a  year,  which  had  been  pAid  to  him 
from  the  time  of  his  appointment  up  to  the 
present  moment.  The  House  never  grant- 
ed the  money  last  Session;  but  it  was 
paid  to  the  bishop  nevertheless,  and  he  was 
under  the  impression  that  the  salary  was 
to  be  continued.  But  observe  the  fact — 
that  neither  last  year  nor  during  the  pre- 
sent year,  until  a  week  ago,  had  any  inti- 
mation been  made  to  the  bishop  that  the 
salary,  which  had  been  paid  to  him  and 
continued  for  a  long  series  of  years,  was 
about  to  be  withdrawn  by  Parliament. 
Until  a  week  ago  no  stjch  intimation  was 
given.  Now,  he  pot  it  to  the  House  whe- 
ther, in  the  case  of  any  civil  servant  of  the 
Grown,  they  would  withdraw  from  an  tm* 
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nual  vote,  a  salary  from  that  civil  senrant 
without  any  notice  whatever?  He  mast 
say  that,  until  provision  was  made  by  the 
Colonial  Legislature  for  the  Bishop  of  New 
Zealand,  the  salary  ought  not  to  be  with- 
drawn at  all.  Sure  he  was  that,  upon  the 
case  stated  by  (Government  themselves,  it 
ought  not  to  be  withdrawn  during  the  pre- 
sent year.  He  hoped  the  noble  Lord  (Lord 
J.  Russell)  would  re-consider  the  question 
and  see  if  a  Supplemental  Estimate  might 
not  be  laid  on  the  table  for  the  purpose  of 
continuing,  at  any  rate  for  the  present 
year,  the  salary  which  had  been  so  unex- 
pectedly and,  as  his  right  hon.  friend  (Sir 
J.  Pakington)  had  truly  said,  abruptly  taken 
from  the  Bishop  of  New  Zealand. 

Mr.  W.  WILLIAMS  said,  he  thought 
it  bad  been  well  understood  that  the  colo- 
nial bishops  should  not  be  paid  out  of  the 
public  funds,  but  that  provision  sliould  be 
made  for  them  by  the  voluntary  contribu- 
tion of  the  colony  where  the  services  were 
rendered.  When  the  colony  was  first 
formed  this  country  made  great  sacrifices 
in  contributing  large  sums  towards  the 
salaries  of  its  public  officers,  but  last  year 
a  promise  was  given  that  this  particular 
item  should  bo  withdrawn  from  the  Esti- 
mates. He  was  glad  to  find  that  the  Go- 
vernment had  adhered  to  that  promise,  and 
he  had  no  doubt  that  the  bishop  was  aware 
of  the  proceedings  which  took  place  last 
year,  and  know  that  the  vote  would  be 
withdrawn.  A  large  majority  of  the 
people  of  this  country  did  not  belong  te 
the  Church  of  England  at  all,  and  he  ob- 
jected to  their  being  compelled  to  submit 
to  the  degradation  of  contributing  t&wards 
the  support  of  the  bishops  and  clergy  of  a 
Church  from  which  they  derived  no  benefit. 

Lord  JOHN  RUSSELL  said,  he  re- 
gretted  very  much  that  there  had  been 
any  misapprehension  upon  the  subject^  and 
that  the  Bishop  of  New  Zealand  shoold 
not  have  been  properly  acquainted  with  the 
intention  of  Government  to  withdraw  this 
Vote.  The  salary  was  first  granted  to  the 
Bishop  of  New  Zealand  some  years  ago, 
when  he  (Lord  J.  Russell)  was  Secretary 
for  the  Colonies,  and,  at  the  time,  it  was 
proposed,  he  had  thought  it  right  to  inform 
the  bishop  of  his  intention  to  propose  it,. 
and  to  state  at  the  same  time  that  it  was  a 
sum  of  money  which  was  not  intended  te 
bo  permanently  added  to  the  Estimates. 
In  1852  the  right  hon.  baronet  (Sir  J. 
Pakington)  stated  that  in  1854  the  vote 
for  New  Zealand  would  cease,  and  he  (Lord 
J.  Russell)  should  have  thought  that  this 
would  have  been  sufficient  notice  to  the 
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bishop  on  the  subject  of  his  salary.  The 
misapprehension  which  had  existed  seemed 
to  have  been  caused  by  the  departure  of 
the  governor  and  the  bishop  from  the 
Colony  80  soon  after  the  arrival  of  the  Es- 
timates, and,  while  regretting  the  exis- 
tence of  that  misapprehension,  he  could 
not  see  that  it  was  sufficient  ground  for  in- 
troducing a  Supplemental  Estimate  for 
this  salary. 

Subject  dropped. 

THE  POLICE  BILL—QUESTION. 

Mr.  PALK  asked,  if  it  was  the  inten- 
tion  of  Government  to  proceed  with  this 
Bill? 

Viscount  PALMERSTON  said,  when 
the  Order  for  the  second  reading  of  the 
Bill  was  read,  it  was  his  intention  to  move, 
for  the  purpose  of  withdrawing  the  Bill, 
that  it  be  discharged.  At  the  same  time, 
he  intended  to  ask  leave  to  bring  in  an- 
other Bill,  which  would  be  confined  to  the 
county  constabulary.  The  objections  which 
had  been  urged  against  the  present  Bill, 
on  the  part  of  certain  boroughs,  were  ob- 
jections which  he  thought  were  not  well- 
founded,  and  it  was  his  opinion  that  the 
boroughs  would  be  found  to  be  practically 
the  resort  of  offenders  from  the  counties, 
and  that  they  would  very  greatly  feel  the 
inconvenience  of  such  a  state  of  things. 
He  had  already  received  representations 
from  several  boroughs  on  the  part  of  the 
inhabitants,  stating  that  they  entirely  dis- 
agreed with  the  objections  which  haa  been 
made  to  the  Bill  by  the  municipal  councils. 
That  was  a  matter,  however,  which  the 
inhabitants  and  the  councils  would  proba- 
bly find  the  means  of  settling  among  them- 
selves. If  the  inhabitants  found  that  their 
authorities  did  not  avail  themselves  of  pro- 
visions 'afforded  by  the  law,  and  of  which 
they  themselves  approved,  they  had  their 
remedy  in  electing  other  councillors.  If 
the  inconvenience  were  to  be  such  as  he 
thought  it  would  be,  he  had  no  doubt  the 
inhabitants  would  adopt  that  course. 

ACCOMMODATION  OF  COMMONS  MEM- 
BERS IN  THE  HOUSE  OF  LORDS  — 
QUESTION. 

Lord   DUDLEY    STUAR^   said,   he, 
wished  to  take  this  opportunity  of  caUing ' 
the  attention  of  the  House  for  a  few  mi- 
nutes to  a  subject  which  affected  the  per- 
sonal comfort  of  hon.  Members.     He  did 
not  know  exactly  to   whom  he  ought  to  ' 
address  the  question  he  was  about  to  put,  I 
whether  to  his  right  hon.  Friend  the  First  | 


CommisstonerB  of  Works,  or  to  the  right 
hon.  Gentleman  in  the  chahr.  He  was 
deeply  anxious  that  everything  should  be 
done  which  could  at  all  contribute  to  the 
personal  comfort  of  hon.  Members,  but  be 
had  some  difficulty  how  to  frame  his  ques- 
tion, for  fear  of  offending  against  the  rules 
of  order.  The  subject  to  which  he  wished 
to  refer,  was  the  accommodation,  or  rather 
the  want  of  accommodation,  provided  for 
the  personal  comfort  of  Members  of  the 
House  of  Commons,  in  what  was  to  be 
described,  in  Parliamentary  phraseology, 
as  "  another  place. "  He  was  sure  many 
hon.  Members  would  be  disposed  to  agree 
with  him,  when  he  said  that,  upon  some 
occasions,  the  inconvenience  which  was 
felt  by  hon.  Members  when  they  were  at- 
tending to  what  passed  there,  was  very 
great.  On  a  recent  occasion,  when  certain 
explanations  were  given  upon  a  subject  of 
very  great  European  importance,  the  Mem- 
bers of  the  House  of  Commons  were  ub* 
able  to  find  that  accommodation  which  was 
necessary  to  enable  them  to  hear  what 
passed.  The  galleries  appropriated  to  their 
use  only  provided  accommodation  for  a 
very  few  Members,  but  below  the  bar, 
there  was  a  space  which  it  was  understood 
might  be  occupied  by  Members  of  the 
House  of  Commons,  anxious  to  hear  what 
was  going  on.  Upon  the  occasion  to  which 
he  alluded,  such  a  crowd  assembled  in  that 
space,  that,  speaking  from  experience,  he 
could  say  that  he  was  never  more  hustled 
on  going  into  a  theatre  than  he  was  then. 
Certainly,  there  were  more  persons  present 
who  were  not  Members  of  the  House  of 
Commons,  by  a  great  many,  than  there 
were  Members ;  and,  at  the  time  such  in- 
convenience was  being  experienced,  the 
large  galleries,  which  he  believed  were 
consecrated  to  Ministers  of  foreign  Powers 
and  foreigners  of  distinction,  were  per- 
fectly empty.  In  the  gallery  in  the  House 
of  Commons  to  which  foreigners  were  ad- 
mitted. Peers  were  admitted  as  well,  and 
it  did  not  seem  unreasonable  that  a  similar 
indulgence  might  be  granted  to  Members 
of  that  House  in  another  place.  He  thought 
that,  if  a  representation  were  made  in  the 
proper  quarter,  either  by  the  First  Com- 
missioner of  Woods  and  Works,  or  by  Mr. 
Speaker,  some  means  would  be  taken  to 
remedy  an  evil  which  certainly  interfered 
with  the  performance  of  what  might  be 
considered  a  portion  of  the  Parliamentary 
duty  of  Members  of  that  House. 

Lord  ROBERT   GROSVENOR  said, 
he  quite  concurred  In  the  observation  of 
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bis  noble  Friend  witb  regard  to  tbe  want  of 
accommodation  for  Members  of  tbe  House 
of  Commons  attending  on  important  occa- 
sions in  another  place.  On  the  particular 
occasion  referred  to,  bo  himself  was  com- 
pelled to  listen  to  tbe  explanation  of  a  dis- 
tinguished statesman  on  bis  knees.  He 
tbougbt,  boweyer»  that  if  a  treaty  were  to 
be  entered  into  between  the  two  parties,  it 
sbould  be  one  of  reciprocity.  Looking  at 
tbe  nature  of  tbe  accommodation  provided 
for  Peers  in  that  House,  it  did  not  seem  to 
bim  that  bon.  Members  bad  mucb  right  to 
complain;    for  there  was  not   a  half  or 

Juarter  of  tbe  room  set  apart  for  noble 
lOrds  that  was  provided  in  another  place 
for  Members  of  the  House  of  Commons. 

SUPPLY— MISCELLANEOUS  ESTIMATES 
—EDUCATION. 

House  in  Committee. 
(1.)    Motion  made,  and  Question  pro- 
posed— 

''That  a  ram,  not  exceeding  363,0002.,  be 
mnted  to  Her  Maiestj,  for  Public  Education  in 
Great  Britain,  to  the  Slst  day  of  March,  1855." 

Lord  JOHN  RUSSELL:  In  rising, 
Sir,  to  move  the  educational  Votes  for 
Great  Britain,  I  sball  have  a  short  expla- 
nation to  give  to  the  Committee,  but  I 
shall  not  think  it  necessary  to  make  many 
remarks  on  these  Estimates,  for  the  prin- 
ciple upon  which  these  Votes  are  founded 
is  well  known,  and  no  change  has  taken 
place  in  the  character  of  the  Estimates. 
The  whole  amount  proposed  to  be  voted 
for  public  education  in  Great  Britain  for 
the  present  year  is  263,0002.,  but  there  is 
a  balance  from  former  Votes  of  80,873Z., 
so  that  the  sum  proposed  to  be  expended 
up  to  the  31  St  of  March  next  is  34o,873Z. 
The  Committee  are  well  aware  that  the 
principle  on  which  these  Estimates  have 
been  founded  for  many  years,  is  not  the 
principle  of  providing  generally  for  the 
education  of  the  people  at  large,  but  rather 
a  system  of  assisting  the  volunary  efforts 
that  may  be  made  by  the  various  religious 
denominations  for  that  purpose.  In  adopt- 
ing that  principle,  we  are,  of  course,  ob- 
liged to  adopt  the  plan  which  those  per- 
sons may  choose  for  themselves  in  forming 
their  schools.  We  do  not  pretend  to  fur- 
nish the  whole  of  the  funds,  and  we  can- 
not, therefore,  dictate  the  terms  and  con- 
ditions upon  which  the  education  is  given. 
The  question  was  how,  by  extending  this 
Vote,  wo  could  confer  the  blessings  of  edu- 
cation in  the  best  manner?  Now,  it  ap- 
peared  to  tbe   Government,  some  years 
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ago,  that  a  much  greater  advantage  would 
be  derived  by  improving  the  character  of 
tbe  education  given  than  by  effecting  a  very 
great  increase  in  its  amount.  A  few  years 
ago  the  education  given  in  tbe  scbools  of 
the  poor  was  of  a  very  low,  insufficient, 
and  unsatisfactory  kind.  In  1839,  and 
still  more  by  a  Minute  of  Council  in  1846» 
various  plans  were  suggested  and  have  beea 
adopted  for  the  improvement  of  tbe  quality 
of  the  education  given.  I  stated  on  one 
of  these  occasions,  in  1839,  that  the  great 
point  we  bad  to  look  to  was  an  improve- 
ment in  tbe  education  and  in  the  charac- 
ter of  the  schoolmaster — that  as  was  tbe 
scboolmaster  so  would  be  the  scbool,  and 
we  have,  therefore,  since  that  period  di- 
rected our  efforts  to  that  end.  Great 
labour  has  consequently  been  bestowed 
with  the  view  of  giving  efficient  instead  of 
inefficient  assistance.  Instead  of  moni- 
tors, who  were  part  of  the  system  both  of 
Bell  and  Lancaster,  we  have  adopted  tbe 
better  system  of  having  assistant  pupil 
teachers,  which  has  answered  extremely 
well,  and  bas  greatly  improved  the  quality 
of  the  education  given.  Of  late  years 
these  pupil  teachers  have  greatly  increased 
in  numbers.  In  1850  there  were  1,717 
scbools,  with  4,600  pupil  teachers ;  in 
1851,  2,066  schools,  and  5,607  pupil 
teachers ;  in  1852,  2,277  schools,  and 
6,180  pupil  teachers  ;  and  in  1853,  2,546 
schools,  and  6,912  pupil  teachers — these 
pupil  teachers  representing  280,000  chil- 
dren taught  in  these  schools.  But  tbe 
benefit  derived  from  these  pupil  teacbers 
has  not  been  confined  solely  to  the  improve- 
ment of  the  character  of  the  schools  and 
the  quality  of  the  education  given  in  tbem. 
The  poorer  classes  have  derived  great  be- 
nefit from  their  sons  receiving  incomes 
averaging  about  18^.  per  annum  for  their 
merit  and  talents,  and  the  parents  have 
considered  themselves  raised  in  the  social 
scale  from  these  advantages  and  have  de- 
rived a  great  deal  of  satisfaction  in  seeing 
their  children  distinguish  themselves  in 
these  schools,  and  making  a  progress  in 
the  world  that  was  creditable  to  themselves. 
This  is  a  Vote,  therofore,  which  may  be 
given  with  very  great  satisfaction  by  tbe 
Committee.  The  Vote  under  this  head  of 
grants,  to  pay  tbe  annual  stipends  of  pupil 
teachers  and  gratuities  to  the  scboolmas- 
ters  and  schoolmistresses  instructing  them, 
this  year  amounts  to  130,000^  It  is  not 
necessary  that  I  should  say  much  upon 
tbe  sums  of  money  proposed  to  be  granted 
under  tbe  beads  wbicb  have  formerly  ap- 
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peared  in  the  Estimates.  There  is  at  the 
beglnDing  of  the  Estimate  a  Vote  for  assist- 
ing the  building  of  schools,  elementary  an  J 
normal,  and  it  was  determined  by  the  mi- 
nute of  last  year  that  a  larger  proportion  of 
assistance  should  be  given  for  this  purpose 
in  places  where  the  poverty  of  the  district 
was  such  that  the  inhabitants  were  unable 
to  collect  a  sum  sufficient  for  this  purpose. 
There  is  also  an  increase  of  5001,  in  the 
Vote  for  the  articles  of  books  and  maps. 
Another  item  in  the  Estimate  is  the  sup- 
port of  training  schools.  A  few  years 
ago  there  was  but  the  one  training  school 
at  Battersea,  and  that  was  very  incomplete ; 
but  both  the  Church  of  England  and  the 
other  religious  denominations  have  very 
much  exerted  themselves  in  promoting  the 
establishment  of  training  schools.  An 
increased  number,  both  of  young  men  and 
young  women,  who  have  been  educated  for 
schoolmasters  and  schoolmistresses,  have 
received  in  these  training  schools  a  much 
higher  education  than  they  could  otherwise 
have  obtained.  The  average  cost  of  the 
education  given  in  these  training  schools  is 
about  40/.,  the  young  men  costing  about 
501,  each  per  annum,  and  the  young  wo- 
men something  under  30Z.  The  Govern- 
ment contribute  about  20,000/.  to  these 
training  schools.  They  are  now  twenty- 
nine  in  number,  and  the  annual  expenditure 
of  these  training  schools  altogether  may  be 
reckoned  at  about  60,000/.  a  year,  so  that 
the  sum  contributed  by  the  public  is  about 
one-third  of  the  whole.  I  have  a  few 
words  to  add  as  to  the  establishment  at 
Kneller  Hall,  for  which  a  sum  is  proposed 
to  be  voted.  The  original  intention  was 
to  have  a  training  school  there,  and  a  mo- 
del school  for  the  education  and  reforma- 
tion of  convicts.  It  appears  that  there  are 
difficulties  in  the  way  of  the  establishment 
of  a  model  school  for  the  education  of  con- 
victs ;  but  I  have  been  communicating 
lately  with  my  noble  Friend  the  Secretary 
of  State  for  the  Ilome  Department  as  to 
his  opinion  upon  what  had  best  be  done 
for  the  future  with  regard  to  a  convict 
school.  My  noble  Friend  is  of  opinion  that 
a  penal  school  would  be  desirable,  and,  if 
desirable,  the  best  mode  of  effecting  it 
will  be  by  attaching  a  school  to  Kneller 
Hall ;  so  that  those  who  are  trained  in  that 
school  may  have  the  advantage  of  a  train- 
ing specially  adapted  to  the  education  and 
reformation  of  convicts.  No  Vote,  how- 
ever, will  be  taken  for  this  specific  object, 
and  no  plan  has  yet  been  proposed.  Upon 
the  general  question  of  education,  it  is  not 
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proposed  to  alter,  in  any  way,  the  system 
which  has  been  approved  by  this  House.  I 
will  not  enter  upon  those  questions  which 
have  been  matters  of  controversy,  but  I 
hope  before  any  long  time  elapses  that 
there  will  be  a  greater  concurrence  of  opi- 
nion than  there  is  now  with  respect  to  the 
important  subject  of  education.  For,  al- 
though it  is  shown  by  the  Census  of  educa- 
tion which  has  lately  appeared,  as  far  as 
statistical  tables  went,  that  there  has  been 
very  great  progress  made  in  the  quantity 
of  education  given  in  the  country,  and  that 
whilst  in  the  year  1818  there  was  but  one 
in  seventeen  of  the  population  receiving 
instruction,  the  proportion  has  now  in- 
creased to  one  in  eight,  or  one  in  eight  or 
nine ;  yet  our  general  knowledge  and  expe- 
rience of  particular  localities,  and  espe- 
cially of  those  districts  which  were  most 
populous,  only  too  clearly  proves  that  a  less 
favourable  state  of  thing  exists  in  many 
places  than  the  statistical  returns,  giving 
general  averages,  would  lead  us  to  infer. 
Whether  we  take  the  case  of  London,  or 
any  of  the  large  and  populous  towns 
throughout  the  country,  or  whether,  again, 
we  take  the  rural  parishes,  we  shall  find 
that  there  are  a  very  great  number  of 
young  children  who  are  not  receiving  in- 
struction, and  also  a  great  number  of  per- 
sons who  have  grown  up  to  be  adults 
without  possessing  the  commonest  elements 
of  education.  This  can  only  be  regarded 
as  a  very  unsatisfactory  state  of  this  ques- 
tion. The  evil  is  one  which  is  no  doubt 
diminished  by  the  great  amount  of  volun- 
tary contributions  and  voluntary  efforts 
that  have  been  made  ;  yet  I  fear  it  pre- 
sents a  state  of  things  which  cannot  be 
wholly  reached  by  voluntary  exertions  un- 
supported by  assistance  from  the  State. 
At  the  same  time  I  must  confess  that 
unless  there  is  a  prospect  of  a  greater  con- 
currence of  opinion  on  the  subject  of  edu- 
cation, and  more  especially  on  those  reli- 
gious points  which  creates  very  warm 
differences,  1  think  it  will  bo  useless  at- 
tempting to  bring  forward  in  this  House 
any  general  plan  of  national  education.  If 
the  Government  were  prematurely  to  intro- 
duce a  proposal  for  establishing  such  a 
general  system  of  education,  and  they 
failed  in  carrying  it,  such  a  result  would 
only  be  calculated  to  exasperate  the  differ- 
ences to  which  1  have  alluded,  and  proba- 
bly defer  to  a  later  period  the  adoption  of 
any  comprehensive  scheme  on  the  subject. 
Therefore  I  will  not  now  enter  into  the 
diflcussioa  of  any  plan  of  general  educatiooy 
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but  simply  content  lujself  with  Baying  that 
the  Government  are,  I  beliere,  now  doing 
a  considerable  amount  of  good,  although  I 
admit  that  they  do  not  accomplish  so  much 
as  could  be  desired.  They  hare  endea- 
Toured,  where  persons  ▼oluntarily  united 
to  establish  schools  and  gave  education,  to 
assist  tiieir  efforts  by  contributing  a  sum 
to  reduce  the  amount  of  subscriptions  they 
were  called  upon  to  make,  hut  to  a  fat* 
greater  extent,  by  means  of  the  inspectors 
and  the  system  of  pupil  teachers,  to  im- 
prove the  quality  of  the  education  imparted. 
Without  the  aid  afforded  in  this  way  by 
the  Qovernment,  tho  conductors  of  these 
schools  would  be  ignorant  of  the  improve- 
ments made  in  other  places,  and  the  gene- 
ral tone  of  education  would  not  be  so  high 
as  in  all  tho  better  free  schools  I  am  happy 
to  say  that  it  ie. 

Sm  JOHN  PAKINGTON  said,  he  had 
listened  to  the  obset-vations  of  the  noble 
Lord  with  feelings  of  disappointment  which 
were  very  much  akin  to  those  with  which 
he  had  observed  tho  conduct  generally  of 
the  noble  Lord  upon  this  most  interesting 
and  important  subject  from  the  first  mo- 
ment fct  which  the  present  Goremment 
was  formed.  Tho  noble  Lord  at  the  out- 
set of  his  Administration,  upon  this  sub- 
ject, alluded  to  it  most  justly  and  truly  as 
one  of  the  greatest  and  most  pressing 
questions  of  the  day.  lie  proceeded  in 
the  course  of  the  last  Session  to  carry  out 
those  views  upon  the  subject,  and  he  laid 
on  the  table  a  Bill  which  proposed  some 
very  important  alterations  in  tho  system  of 
education  in  this  country.  The  noble  Lord, 
however,  now  told  the  Committee  that  he 
despaired  of  adopting  any  general  system 
of  education  on  account  of  the  religious 
difficulties,  and  of  the  impossibility  of  in- 
ducing Parliament  and  the  country  to  con- 
cur in  any  general  measure.  Bui  tho  fact 
was  this  —  the  noble  Lord  had  nerer 
given  the  House  of  Commons  an  opportu- 
nity of  stating  their  views  upon  the  sub- 
ject. If  the  noble  Lord  were  as  anxious 
as  he  was  willing  to  believe  ho  was  to  meet 
the  views  of  the  country  upon  this  subject, 
the  noble  Lord  ought  to  recollect  that 
there  was  no  social  subject  of  the  present 
day  upon  which  the  public  mind  was  more 
intent  than  upon  this  question  of  educa- 
tion. With  those  professions  of  the  noble 
Lord— and  ho  (Sir  J.  Pakington)  did  not 
doubt  their  sincerity — how  was  it  that  the 
noble  Lord  did  not  bring  the  measure  of 
last  Session  to  a  second  reading;  and  that 
he  had  never  given  the  House  an  oppor* 
Lord  J.  Eussell 


tunity  of  stating  the  opihions  they  enter- 
tained on  this  question  ?  What  bad  hftp- 
pened  in  the  present  Session?  The  noble 
Lord  had  not  again  brought  forward  hU 
Bill  of  last  Session,  nor  had  he  proposed 
^^y  legislatioil  upon  the  subject.  The 
noble  Lord  had  maintained  a  eontplete 
silence  upon  the  subject  until  noW|  when 
at  the  end  of  the  Session  the  noble  Lord 
comes  down,  and  to  his  (Sir  J.  Paking- 
ton's)  surprise  and  disappointment,  ih 
moving  the  Estimates,  he  had  first  told 
the  Committee  that  the  Governmeht  eoii- 
sidered  tlie  quality  of  edncation  to  be  of 
more  interest  and  importance  than  the 
amount  and  extent  of  education,  and  that 
the  religious  difficulties  were  so  great  that 
he  abandoned  the  attempt  in  despair,  and 
had  no  intention  of  submitting  to  Parlia- 
ment n  proposition  for  any  general  or  more 
extended  system. 

Loud  JOHN  RUSSELL:  Ididnotaaj 
I  despaired  of  any  measure  being  assent- 
ed to  by  Parliament.  I  said  that  I  shonld 
postpone  such  a  measure  for  thepreient. 

Sir  JOHN  PAKINGTON:  But  the 
noble  Lord  said  that  he  considered  the 
quality  of  education  of  greater  importance 
than  the  extension  of  it.  Now  he  waa 
about  to  remark  that  there  was  some  in- 
consistency in  that  observation  with  the 
statistical  argument  adduced  by  the  noble 
Lord  to  show  the  increase  of  education  in 
the  country.  The  noble  Lord  said  that 
the  returns  showed  that  there  was  one 
out  of  every  eight  only  of  the  population 
now  receiving  an  education.  He  (Sir  J. 
Pakington),  however,  believed  that  if  they 
went  into  the  most  populous  districts  in 
England  they  would  not  find  that  statisti- 
cal statement  borne  out.  On  the  contrary, 
they  would  find  that  tho  number  of  per- 
sons receiving  education  in  those  places 
was  considerably  smaller  than  one  in  eight 
of  the  population.  In  the  United  States 
he  believed  the  proportion  was  one  in  six. 
He  believed  that  that  was  the  proportion 
that  ought  to  be  receiving  education  in  a 
country  that  was  well  governed  in  this 
respect.  The  Qovernment  should  not  relax 
their  endeavours  to  extend  education  to  all 
classes.  Although  the  noblo  Lord  shrunk 
from  this  subject  with  a  degree  of  appre- 
hension, he  would  find  himself  scareely 
borne  out  by  the  feeling  of  Parliament. 
There  had  been  a  movement  made  upon 
tho  subject  this  year  which  ho  considered 
to  be  of  great  importance.  He  was  sorry 
that  the  noble  Lord  did  not  treat  that 
movement  with  more  attention.    He  al- 
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luded  to  the  Manchester  scheme  of  edu- 
cation, which  had  been  brought  before  the 
House  for  several  Sessions.  They  had 
had  a  discussion  upon  the  second  read- 
ing of  that  Bill.  He  believed,  if  the 
House  would  address  itself  to  this  ques- 
tioi^  with  firmness,  determination,  and 
moderation — if  they  approached  this  ques- 
tion in  the  same  fair  spirit  as  to  religious 
differences  as  had  marked  the  Manchester 
measure — if  they  adopted  the  principle  of 
that  measure  mainly  and  essentially — that 
they  would  arrive  at  a  satisfactory  solution 
of  the  general  question  of  education.  It 
was  well  known  that  the  Manchester 
scheme  had  attracted,  great  attention  for 
some  time  past.  And  whatever  might  bo 
the  opinions  of  men  upon  the  general  sub- 
ject, and  the  nature  of  the  arguments 
urged  by  persons  of  different  religious 
denominations— whatever  might  be  their 
differences  of  opinion  as  to  details — his 
belief  was  that  if  a  general  measure  were 
founded  upon  the  same  principle,  it  would 
be  acceptable  to  the  country,  and  would 
relieve  this  nation  from  the  stain  which 
would  rest  upon  it  so  long  as  it  permitted 
the  humbler  portion  of  the  population  to 
remain  in  the  state  of  ignorance  which  un- 
fortunately at  present  prevailed  to  a  great 
extent.  He  deeply  regretted  that  the 
Manchester  measure  was  not  successful. 
He  hoped  that  the  Government  would  face 
the  general  question  in  a  bolder  spirit  than 
they  had  hitherto  shown ;  and  he  thought 
that  they  would  be  neglecting  their  duty 
if  they  allowed  another  Session  of  Par- 
liament to  pass  with  that  apparent  indiffe- 
rence to  this  important  question  that  had 
marked  their  conduct  in  the  present  Ses- 
sion. He  trusted  that  they  would  bring  in 
a  measure  founded  essentially  upon  the 
principle  of  that  Manchester  Bill.  He 
would  support  any  Minister  who  dealt  with 
this  question  in  a  bold  and  generous  spirit, 
and  he  believed  that  by  adopting  such  a 
course  they  would  confer  a  great  booii 
upon  the  country. 

Mr.  MI  all  said,  he  must  congratulate 
the  Committee  that  the  Lord  President  of 
the  Council  had  given  them  the  behefit  of 
his  able  assistance  on  the  present  occa- 
sion. Last  year,  it  would  be  recollected, 
the  education  Vote 'for  England  and  Wales^ 
which  exceeded  the  Estimates  of  the  pre- 
vious year  by  100,000Z.,  was  put  from  the 
Chair  without  any  Ministerial  statement 
whatever,  and  actually  passed  without  a 
single  remark y  not  because  the  Committee 
were  agreed,  either  upon  the  principle  of 


national  education  or  upon  the  mode  of 
carrying  that  principle  into  effect,  but  be- 
cause the  educational  question  hnd  hitherto 
been  brought  under  the  notice  of  the 
House  in  d  most  inconvenient  shape ;  and, 
in  point  of  fact,  the  whole  of  the  affairs 
connected  with  this  education  of  the  coun- 
try, might  be  regulated  each  yeai*  in  a 
particular  manner,  simply  from  the  acci- 
dental absence  of  a  Member  of  the  Go- 
yemment  from  illness  or  otherwise.  He 
must  say  they  had  reason  to  complain  that 
the  education  question  came  before  the 
House  of  Commons  in  such  a  manner  aa 
to  preclude  anything  like  full  and  fair  de- 
liberation, either  of  its  principles  or  the 
mode  in  which  it  ^vls  worked.  Last  yeai- 
a  new  principle  had  been  introduced  with 
regard  to  the  expenditure  of  the  money 
granted  by  Pilrliament  for  educational  pur- 
poses under  the  direction  of  the  Com- 
mittee of  Privy  Couilcil ;  and  though  ho 
did  not  for  a  moment  offer  an  opinion  as  to 
whether  such  a  change  was  a  good  one  or 
not,  still  he  thought  it  ought  to  hare  at- 
tracted some  attention  ;  but  the  fact  was, 
the  Education  Estimates  were  brought  in 
on  the  first  day  after  the  Easter  recess, 
and  had  been  passed  without  sufficient 
deliberation.  He  was  glad  to  see  such  a 
state  of  things  put  an  end  to;  and  that  the 
noble  Lord  the  President  of  the  Council 
had  made  a  statement  which,  as  far  as  the 
Committee  of  Privy  Council  were  con- 
cerned, would  give  the  Committee  an  op- 
portunity of  discussing  the  Vote.  He  did 
not  think  the  noble  Ldrd  had  given  a  suffi- 
cient reason  to  warrant  any  increaso  of 
public  money  for  the  purposes  of  education 
this  year,  beyond  the  sum  devoted  to  that 
purpose  last  year.  It  was  true  he  had 
stated  it  was  not  so  much  to  provide  for  a 
greater  extension  of  education  as  to  im- 
prove the  quality  of  the  education  im« 
parted*  aiid  that  it  was  rather  an  aid  to 
the  voluntary  principle;  but  he  had  said 
nothing  that  would  justify  the  Committee 
in  coming  to  the  conclusion  that  whereas 
260,000/.,  the  Estimate  of  last  year,  was 
found  more  than  sufficient  for  the  wants  bf 
the  Committee  of  Council  on  Education, 
there  should  now  be  demanded  a  sutn 
which,  with  the  balance,  would  amount  to 
no  less  than  343,8731. ;  and  he  could  not 
but  regret  that  the  noble  Lord  had  not 
seen  the  propriety  of  explaining  clearly  to 
the  Committee  the  necessity  that  had  arisen 
to  call  for  so  Vast  an  augmentation  in  this 
Vote.  He  (Mr.  Miall)  hoped  that  the 
popuiaritf  and  abstraet  menu  of  the  mom 
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of  education  would  not  bo  dazzle  the  eyes 
of  bon.  Members  as  to  prevent  tbeir 
watching  with  jealousy  the  application  of 
these  steadily  increasing  funds,  and  tak- 
ing care  that  their  control  and  manage- 
ment were  not  committed  to  despotic  and 
irresponsible  hands.  The  present  First 
Lord  of  the  Admiralty,  and  also  the  late 
Sir  Robert  Peel,  some  years  ago,  had  de- 
scribed the  Educational  Committee  of  the 
Privy  Council,  to  whom  these  functions 
were  confided,  as  a  body  clothed  with  arbi- 
trary and  uncontrolled  power;  and  the 
latter  great  statesman  especially  had 
thrown  ridicule  on  the  idea  of  those  who 
supposed  the  Committee  of  the  Privy 
Council  to  be  responsible  to  Parliament 
when  the  measures  they  devised  for  carry- 
ing on  education  were  prepared  and  exe- 
cuted without  the  consent  of  Parliament. 
He  (Mr.  ;Miall)  considered  that  there  was 
much  force  and  truth  in  this  representa- 
tion of  the  matter,  and  could  not  but  ob- 
ject to  the  unconstitutional  character  of 
the  State  machinery  bj  which  educa- 
tion in  this  country  was  conducted.  He 
did  not  wish  to  enter  into  the  question  of 
national  education,  but  he  asked  the  Com- 
mittee whether  it  was  quite  safe  to  go  on 
expanding  the  present  educational  machi- 
nery, unless  it  was  first  ascertained  that 
such  machinery  was  actually  producing 
those  results  which  it  was  intended  to  pro- 
duce ?  Almost  every  Bill  that  had  been 
introduced  on  the  question  of  education, 
including  those  of  the  noble  Lord  (Lord 
John  Russell)  and  of  the  Lord  Advocate, 
had  involved  the  necessitv  of  central isa- 
tion ;  there  appeared  to  be  no  objection  to 
allow  the  ratepayers  the  liberty  of  taxing 
themselves,  but  they  had  never  been  al- 
lowed to  control  the  expenditure  of  their 
own  money.  The  Committee  ought  to 
entertain  great  jealousy  of  the  extension 
of  such  a  principle,  and  he  could  not  help 
thinking  that  too  much  attention  had  been 
paid  to  what  might  be  called  the  executive 
part  of  this  question,  as  compared  with 
the  legislative.  The  Committee  must  re- 
collect that  when  the  Committee  of  Privy 
Council  were  first  appointed,  a  long  and 
solemn  discussion  took  place  in  the  House 
of  Lords,  and  a  series  of  Resolutions  were 
passed  against  which  some  Protests  were 
made.  One  of  those  Resolutions  was  as 
follows — 

"  That  it  appears  to  this  Uouse  that  the  powers 
thus  intrusted  to  the  Committee  of  Couucil  are 
BO  important  in  their  bearing  upon  the  moral  and 
religious  education  of  the  people^of  this  oountry 
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and  upon  tho  proper  duties  and  functions  of  the 
Established  Church,  and  at  the  same  time^  so 
capable  of  progressive  and  indefinite  extension, 
that  thej  ought  not  to  be  committed  to  any 
public  authority  without  the  consent  of  Parlia- 
ment." 

That  was  tho  opinion  of  the  House  of 
Lords  on  the  constitution  of  the  Com- 
mittee of  Council  on  Education,  and  that 
opinion  was  in  accordance  with  that  of 
various  authorities  on  the  question,  who 
had  also  pointed  out  the  entire  irre- 
sponsibility of  the  Committee  of  Council. 
He  thought,  therefore,  that  when  thej 
were  asked  to  devote  343,8732.  for 
the  purpose  of  education,  they  should  take 
care  that  the  machinery  used  to  efifect  the 
objects  of  the  grant  was  of  a  safe  and  con- 
stitutional description,  which  he  did  not 
think  could  be  said  of  the  Committee  of 
Privy  Council.  At  the  same  time  he  wish- 
ed to  be  distinctly  understood  as  not  casting 
the  slightest  imputation  upon  the  honour 
and  integrity  of  those  who  administered 
the  educational  grants.  His  strictures 
were  applicable  to  the  system  itself.  He 
thought  they  were  expounding  a  system 
unsound  in  itself,  and  he  wished  to  have 
some  inquiry  into  the  educational  results 
that  had  been  produced.  He  had  looked 
over  the  Reports  of  various  inspectors  that 
had  been  laid  upon  the  table,  and  had  com- 
pared them  one  with  another.  He  could 
not  for  a  moment  pretend  that  these  Re- 
ports were  unfavourable  to  the  system  ;  on 
the  contrary,  he  thought  it  might  be  fairly 
expected  that  these  gentlemen  would  give 
direct  testimony  in  favour  of  a  system  in 
which  they  felt  they  were  directly  inte- 
rested ;  but  if  they  gleaned  these  Reports, 
and  went  over  them  with  a  jealous  eye, 
they  would  be  able  to  pick  out  passages 
which  throw  more  light  incidentally  on  the 
subject  of  education  both  in  populous  places 
and  in  rural  parishes,  than  they  could 
gather  from  any  of  the  direct  testimony 
which  they  contained.  There  were  two  or 
three  results  which  he  inferred  from  the 
facts  that  were  stated  in  these  Reports. 
He  inferred,  first  of  all,  that  the  system 
must  fail  in  this  respect,  that  it  had  given 
money  largely  where  money  was  not  want- 
ing, and  it  had  not  given  money  for  tho 
promotion  of  education  where  money  was 
really  required.  He  could  also  refer  to  the 
Reports  to  show  that  the  utmost  restless- 
ness of  spirit  had  been  produced  amongst 
the  pupil  teachers  ;  that  expectations  had 
been  raised  in  their  minds  by  the  promises 
of  the  Government,  which  were  never  likely 
to  be  fulfilled ;  and  that  results  were  there- 
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by    produced    which    were    exciting    the 
utmost  alarm  in  the  minds  of  the  inspec- 
tors.    The  inducement  to  scholars  to  re- 
main longer  at  school  than  they  had  previ- 
ously done  was  another  of  the  objects  which 
were  contemplated  at  the  time  of  the  insti- 
tution of  the  Committee  of  Privy  Council ; 
but  he  gathered  from  the  Reports  that  that 
object  likewise  had  not  been  accomplished, 
that  the  scholars  do  not  now  remain  longer 
in  the  schools  than  they  had  been  accus- 
tomed to  remain,  and  that  no  improvement 
had  taken  place  in  that  respect.     It  ap- 
peared that,  as  regarded  the  teachers,  they 
had  not  raised  the  status,  or  increased  the 
average  of  salaries  ;  and  with  regard  to 
the  pupils,  they  had  not  afforded  sufficient 
inducements  to  keep  them  together  in  large 
numbers  for  a   greater  number  of  years. 
These  were  the  inferences  which  he  drew 
from  the  Reports  of  the  inspectors,  but  his 
conclusions  might  be  unwarranted  by  the 
real  state  of  the  facts  if  they  were  impar- 
tially examined.     He  did  not  propose  to 
stop  the  action  of  the  machinery  now  em- 
ployed, but  he  proposed  that  they  should 
not  further  expand  it  until  they  ascertained, 
by  the  inquiry  of  a  Committee,  the  results 
that  had  been  actually  produced.     He  pro- 
posed, therefore,  that  the  Vote  should  be 
limited  this  year  to  what  it  was  last  year, 
160,000i.,  including  the  balance  of  80,873Z. 
now  stated  to  be  in  hand. 

Motion  made,  and  Question  proposed, 
''  That  a  sum  not  exceeding  160,0002.  be 
granted  to  Her  Majesty,  for  Public  Educa- 
tion in  Great  Britain,  to  the  31st  day  of 
March,  1855." 

Mr.  HENLEY  said,  he  could  not  agree 
with  the  hon.  Gentleman  opposite,  when  he 
said  that  no  improvement  had  taken  place 
in  the  educational  condition  of  tho  people 
of  this  country.  He  admitted  that,  as  re- 
spected keeping  children  at  school  as  long 
as  might  be  wished,  there  was  a  great  dif- 
ficulty ;  but  he  did  not  believe  that  it  was 
to  bo  attributed  to  any  defect  in  the  system 
pursued,  but  only  to  the  pressure  which  ex- 
isted upon  the  means  of  subsistence  among 
the  population.  When  parents  found  they 
could  got  2s.  or  35.,  or  even  more,  a  week 
by  the  labour  of  their  children,  they  were 
loth  to  keep  them  at  school,  and  bo  deprive 
the  family  of  their  earnings.  He  (Mr. 
Henley)  believed  that  to  be  the  great  rea- 
son why  the  children  of  the  poor  remained 
for  so  short  a  period  at  school.  In  the  rural 
districts,  with  which  he  was  best  acquaint- 
ed, children  went  out  to  work  at  ten  or 
eleven  years  of  age ;  and  in  tho  raanufao- 


turing  districts,  he  believed,  not  less  early« 
With  regard  to  the  question  of  pupil  teach- 
ers,  he  must  confess   that  he  could  not 
himself  share  in  the  apprehension  that  had 
been  expressed  on  the  subject  by  the  hon. 
Member  for  Rochdale  (Mr.  Miall).      He 
could  not  understand  why  young  men  with 
a  good  education  were  not  as  likely  to 
make  their  way  in  the  world  as  young  men 
with  little  or  none.      If  that  proposition 
were  adopted,  education  should  be  given  up 
altogether  as  an  advantage.     At'  present 
there  was  a  considerable  demand  for  per- 
sons trained  to  the  teaching  of  others ;  he 
did  not  find  any  redundancy  of  such  teach- 
ers ;  on  the  contrary,  he  believed  the  void 
was  not  as  yet  filled  up;  and  when  a  young 
man  following  that  occupation  was  of  com- 
petent character  he  found  no  difficulty  in 
procuring  a  situation,  and  that  remunera- 
tion for  his  services  which  his  position  in 
life  entitled  him  to  expect.     With  regard 
to  the  large  money  grants  for  the  purpose 
of  education,   he   agreed   with   the   hon. 
Gentleman  opposite  that  accounts  in  detail 
ought  to  be  rendered  of  the  expenditure. 
He  had  never  seen  one  that  was  satis- 
factory on  that  point.     He  did  not  under- 
stand why  there  should  not  be  a  statement 
showing  what  was  spent  every  year  upon 
the  Estimate.     The  Estimate  showed  that 
343,873^.  had  been  granted,  but  he  did 
not  believe  all  that  sum  had  been  spent; 
he  believed  that  the  Government  had  arm- 
ed itself  with  the  balance  remaining  over, 
and  that  there  was  a  gradually  accumulat- 
ing amount  in  the  hands  of  the  Government. 
He  thought,  therefore,  this  Vote  should  be 
put  on  the  same  footing  as  the  civil  contin- 
gencies, and  that  there  should  be  an  Esti- 
mate on  a  separate  paper  of  the  amounts 
spent  and  received.     He  believed  that,  by 
searching  through  the  Reports  of  the  Com- 
mittee of  tho  Privy  Council,  much  infor- 
mation on  the  matter  would  be  found  ;  but 
that  was  not  in  so  convenient  a  shape  as  if 
it  was  presented  separately.     With  regard 
to  the  large  amount  of  the  grant,  he  did 
not,  he  confessed,  regret  it,  although  he 
should  have  been  better  content  if  the  con- 
ditions imposed  upon  the  members  of  the 
Church  of  England  had  been  the  same  as 
those  imposed  on  the  members  of  other  re- 
ligious bodies.     He  could  not  say  that  he 
thought  the  Church  of  England  had  quite 
fair  play;  in  fact,  it  had  not  the  same  faci- 
lities as  were  accorded  to  Roman  Catholics, 
but  still  he  would  not  lessen  the  grant  for 
that  reason.     He  was  not  sanguine  on  the 
subject  of  any  general  system  of  education; 
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but  ho  shoold  be  glad  to  give  such  a  bjb- 
tem  his  best  consideratioh  when  it  came 
before  Parliament.     In  the  present  diyid- 
ed  state  of  religious  opinion,  howeyer,  he 
doubted  much  if  such  a  system  was  possi- 
ble.   As  regarded  the  Manchester  scheme, 
he  was  not  surprised  that  the  Qoyemment 
did  not  bring  forwar4  any  genert^l  mea- 
sure founded  upon  it,  seeing  Uie  ill-success 
which  it  had  met  with  in  that  House,  and 
also  considering  the  little  hope  of  success 
for  a  general  scheme  in  case  of  the  failure 
of  the  local  one.    He  confessed  he  was  not 
enamoured  of  that  scheme,  and  he  belieyed 
fhat  edupation  would  be  better  promoted 
and  assisted  by  the  present  plan  than  by 
any  other.     When  the  physical  condition 
of  the  people  was  mended,  and  their  pe- 
cuniary means  increased,  there  would  be 
plenty  of  children  sent  to  school.     With 
I*e8pect  to  the  Kneller  I^all  establishment, 
he  oelieyed  it  to  be  a  failure,  and  that  the 
cause  of  the  failure  was,  that  schoolmasters 
wore  wanted  to  be  trained  after  a  parti- 
cular fashion  which  was  not  fancied  by  a 
large  portion  of  the  people  of  this  country, 
and  because  they  were  paid  less  than  they 
jjould  get  elsewhere.      They  were,  as  he 
understood,  to  have  601,  a  year  in  work- 
bouses  as  an  inducement ;  whereas  they 
plight  get  70?.,  80?.,  or  even  lOO?.,  for 
tteir  services  \t\  other  places,  according  to 
their  qualifications  fpr  teaching.     He  like- 
wise understood  that  another  condition  was 
that  they  should  go  into  the  workhouse  for 
Qome  time.    That  was  not  likely  to  attract 
young  men,  with  plenty  of  other  training- 
schopls,  when  they  could  get  enual  educa- 
tion, with  better  chances.     Unless,  there- 
fore, the  Kneller  Hall  School  was  put  to 
more  useful  purposes,  it  would  be  better  to 
sell  the  premises  and  get  rid  of  it  altoge- 
ther.    He  thought  \t  would  npt  be  unrea- 
sonable in  anqther  Session  of  Parliaipent 
to  look  into  the  Working  of  the  system 
more  closely  than  had  yet  been  done,  as 
the  information  now  attainable,  being  had 
ffona    the    officers   of   the   Committee   of 
Privy  Coi^ncil,  was  pecessarily  sonjicwhat 
one-sided,  men  being  never  apt  to  colour 
their  own  acts  o^  the  yrron^  sidp.      In 
cpncluf|ion,  he  desired  to  express  his  be- 
lief that  popular  education  was  Ipcreasing 
steadily,  even  in  a  greater  ratio  tbaii  the 
increase  of  the  populi^tjon;  and  he  beh'eved, 
also,  \htif,  it  was  Jncrpasing  in  quality  as 
well  as  in  extent.     He  shoultl,  therefore, 
support  the  grant,  and  he  hoped  the  next 
Session  that  a  Parliamentary  Committee 
would  bo  namea  to  inquire  into  the  subiect. 


Mr.  Benley 


Lord  JOHN  RUSSELL  said,  he  wish. 
ed  to  make  one  remark  upon  the  financial 
part  of  the  question,  in  answer  to  an  ob- 
servation that  had  fallen  from  the  right 
hon.   Gentleman  who  had  last  addressed 
the  Committee.     The  right  hon.  Gentle- 
man stated  that  the  Government  in  pre- 
vious years  had  taken  a  greater  amount 
than  was  spent  in  the  year,  and  he  inferred 
from  that  circumstance  that  the  sum  pro- 
posed to  be  taken  now  was  estimated  upon 
the  calculation  that  there  might  be  an  ex- 
cess in  the  Vote  over  the  amount  actaally 
required.     The  fact  was,   that  his  righf 
hon.  Friend  {Sir  C.  Wood),  when  he  was 
Chancellor  of  the  Exchequer,  pointed  out 
when  the  excess  became  considerable,  and 
the  amounts  voted  had  not  been  all  spent, 
and  recommended  that  in  future  the  Vote 
should  bo  reduced  until  that  excess  should 
have  become  absorbed.     This   had   been 
done,  and  year  by  year  less  had  been  TOted 
than  was  actually  required  for  the  expendi- 
ture of  the  year,  the  deficiency  being  made 
up  out  of  the  surplus  remaining  over  f|*om 
previous  years.    So  far  from  the  Vote  now 
asked  for  being  less  than  the  sum  required 
for  the  year,  he  had  received  a  letter  the 
other  day  from  the  managing  committee, 
stating  that  the  whole  of  the  erant  now 
proposed,  including  the  80,000r.  balance, 
would  be  expended  by  the  31st  of  March 
next.     He  had  forwarded  that  letter  to  bis 
right  hon.  Priend  the  Chancellor   of  the 
Exchequer,   who,    however,   agreed   with 
him  that  it  was  not  necessary  to  make  any 
alteration  in  the  Estimate.     At  the  same 
time  it  was  clear  that  the  whole  amouot, 
together  with  the  balance,  would  be  ex- 
pended, and  that  on  the  31st  March  there 
would  be  none  of  the  money  remaining  in 
hand.    That  being  the  case,  he  wished  the 
hon.   Gentleman  (Mr.   Miall)   to   consider 
whether  be  thought  it  advisable  to  propose 
to  diminish  the  Vote,  and  make  it  80,0001. 
less  than  that  of  last  year,  the  consequence 
of  whiph  must  be  that  many  persons  who 
received  yearly  payments  out  of  this  fund 
could  not  be  paid,  and  good  faith  would 
not  be  kept  with  them.     He  should  not 
object  tp  the  appointment  of  a  Committee 
next  year  as  suggested,  and  if  they  aboiild 
tliink  it  necessary  that  the  system  ought 
to  be  amended,  he  should  be  prepared  to 
consider  such  recommendation,  but  under 
the   circupastances    ho    trusted   the    bon. 
Gentleman  would  not  persist  in  his  Amend- 
ment. 

Mr.  W.  J.  FOX  said,  he  agreed  with 
the  noble  Lord  the  President  of  the  Counoil 
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that  it  was  more  important  they  should  at- 
tend to  the  quality,  rather  than  to  the 
quantity  of  thd  education  bestowed.  He 
considered  that  the  education  of  the  coun- 
try possessed  two  very  different  aspects  ac- 
cording to  the  points  from  which  it  was 
viewed.  When  they  saw  a  number  of 
pupils  on  paper,  and  looked  to  the  Report 
of  the  Inspectors  of  Schools,  there  would 
appear  to  be  strong  reasons  for  gratu- 
lation ;  but  when  they  looked  to  those  same 
pupils  as  they  advanced  in  life,  and  gave 
their  attention,  not  to  returns  from  schools, 
but  to  returns  from  gaols,  and  when  they 
looked  to  the  number  of  those  who,  when 
they  came  to  be  married,  could  not  read  or 
write,  they  were  astonished  at  the  very 
narrow  limits  within  which  this  selfsame 
education  was  confined,  which,  on  the  other 
view,  appeared  to  be  so  extensive.  It  was 
well  worth  while  to  inquire  into  the  rea- 
sons of  this  strange  contrast  and  seeming 
contradiction.  They  found  that  out  of 
5,677  men  composing  the  Militia  of  the 
counties  of  Cambridge,  Essex,  Hunting- 
don, Norfolk,  and  Suffolk,  there  were 
2,051  of  them  who  could  write  their 
names,  and  there  were  3,626  who  were 
unable  to  write  their  names.  Then  let 
them  look  to  the  gaols.  Amongst  the 
21,000  criniinals  reported  to  have  been 
committed  in  Scotland  last  year,  they 
found  that,  except  about  4,000,  all  had 
been  at  school  ibr  some  time  or  other. 
There  were  only  800  or  400  of  those  pri- 
soners who  had  received  a  higher  cduci^- 
tion  than  mere  reading  and  writing,  which 
showed  the  importance  of  education  when 
really  extended  beyond  the  narrow  boun- 
dary to  which  it  was  usually  confined.  To 
estimate  the  value  of  education,  they  must 
look  at  its  permanent  effects  on  the  minds 
of  the  people,  and  to  what  extent  it  was  a 
barrier  against  criminality  and  vice,  and 
upon  this  point  the  state  of  our  gaols 
afforded  the  most  reliable  information. 
The  flaw  in  the  system  appeared  to  him  to 
be  in  leaving  education  to  the  efforts  and 
direction  of  religious  bodies,  instead  of 
intrusting  it  to  the  parishes,  townships, 
and  other  local  divisions  of  the  country. 
Ho  thought  that  so  long  as  education  was 
made  contingent  upon  the  voluntary  e^orts 
of  religious  bodies,  it  was  impossible  they 
could  have  an  extensive  national  educa- 
tion; and  for  this  reason,  that  religious 
bodies  had  another  object  in  view  besides 
giving  that  instruction  which  would  merely 
make  good  citizens ;  they  had  another  and 
a  higher  object,  an  object  infinitely  higher 


he  fully  admitted,  but  it  was  because  it 
was  infinitely  higher  that  it  excluded  from 
view  that  which  was  the  proper  business  of 
schools.  The  schoolmaster  became,  under 
the  circumstances,  rather  a  missionary 
than  a  schoolmaster.  The  school  became 
a  juvenile  church  or  chapel ;  but,  though 
it  was  very  important  to  have  such  institu- 
tions and  missionaries,  let  them  not  elbow 
the  schoolmaster  out  of  his  work,  and  de- 
prive the  world  of  that  sort  of  utility 
which  it  was  in  the  power  of  society  to 
confer  on  the  poorer  classes.  He  believed 
that  religion  was  a  n^ost  vital  part  of  edu- 
cation, but  he  thought  that  a  school  esta- 
blished by  the  State,  or  by  the  wealthier 
classes  for  the  benefit  of  the  poorer,  was 
not  the  machinery  for  giving  education  in 
its  entirety.  It  was  only  capable  of  being 
made  a  medium  of  instruction  to  a  limited 
extent  and  on  certi^in  subjects.  The  State 
had  established  schools  of  design  under  tho 
Board  of  Trade,  without  insisting  on  their 
being  placed  under  ecclesiastical  superin- 
tendence. Why,  then,  should  they  not  do 
the  same  with  regard  to  schools  for  teach- 
ing reading,  writing,  and  arithmetic  ?  He 
believed  that  the  denominational  and  sec- 
tarian teaching  had  a  tendency  to  deterio- 
rate the  quality  of  schools.  As  an  instance 
of  what  the  schools  connected  with  reli- 
gious bodies  were  worth  in  comparison 
with  those  of  a  purely  secular  character, 
he  might  mention  that  an  analysis  he  had 
made  of  tho  Educational  Report  which  had 
been  delivered  respecting  Scotland,  told 
very  much  against  them.  The  schools  in 
Scotland  were  divided  into  four  classes, 
namely,  the  old  baronial  schools,  the 
schools  which  have  endowments,  the 
sqhools  which  were  supported  by  religious 
bmlies,  and  other  public  schools,  by  which 
was  meant  those  founded  on  the  general 
philanthropic  principle ;  and  to  these 
schools  })e  had  applied  four  tests,  with  the 
view  of  ascertaining  their  respective  merits. 
First,  he  had  tried  them  by  ascertaining 
the  number  of  children  that  regularly  at- 
tended the  schools  ;  secondly,  by  the  cost 
of  the  education ;  thirdly,  by  the  salaries 
paid  to  the  masters  ;  and,  lastly,  by  tho 
amount  of  the  voluntary  contributions  of 
the  children.  The  Result  was  that  while  in 
the  religious  schools  the  attendance  on  the 
census  day  was  81  per  cent,  in  the  other 
schools  it  was  85  ancl  6-lOths  per  cent; 
the  cost  of  the  school  in  the  religious 
schools  Fas  l\s.  9d,  per  head,  in  the  other 
schools  it  was  20s,  per  head  ;  the  salary  of 
the  master  in  tho  religious  schools  was  39/. 
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a  year,  Id  the  others  it  was  462.  6$.  Sd.  a 
year.      The  contribution  of  the  pupils  in 
the  schools  connected  with  religious  bodies 
was  2s.  3\d, ;  in  the  other  schools  it  was 
4^.,   giving   the   master   in   the   religious 
schools  20^  58.  a  year,  and  the  masters  of 
the  other  schools  251.   16«.  6d.  a  year. 
Now,  that  was  a  tolerably  correct  illustra- 
tion of  the  state  of  things  in  this  country 
also,  and  the  test  fully  established  that  so 
long  as  schools  were  connected  with  reli- 
gious bodies,  they  kept  down  the  standard 
of  education.     To  show  the  error  of  an 
educational   system   based  upon  religious 
connection,  he  would  state  the  case  of  a 
girl  wjio,  upon  being  examined  before  a 
Committee,  and  when  asked  what  religion 
she  was,  replied,  **  Nothing."     **  Are  you 
a  Christian  ?  "  she  was  asked.     "  She  did 
not  know,"  was  her  reply.     **  Are  you  a 
Protestant    then  ? "     **  Not    that    I    am 
aware  of,"  was  the  reply.     **  Then  do  you 
know  what  you  are  V     "  Yes,  when  I  was 
at  school  I  was  told  I  was  a  Baptist,  and 
BO  I  am  now,  I  suppose."  All  this  showed 
that  the  sectarian  principle   of  education 
was  not  applicable  to  the  people  of  this 
country.     True,  there  were  well-organised 
sects  in  the  country,  but  the  mass  of  the 
people  were  not  sectarian,  and  the  intro- 
duction of  sectarianism  in  matters  of  edu- 
cation rendered  our  public  schools  unpopu- 
lar with  the  working  classes,  and  the  less 
the  working  classes   had   reason   to   sus- 
pect   its   presence   in    the    arrangements 
for  teaching  their  children,  the  more  po- 
pular would  be  the  schools  to  which  they 
were   invited  to  send  them.     Uo  did  not 
think  there  was  much  force  in  the  objec- 
tion which  was  urged  to  the  action  of  the 
Committee  of  Privy  Council  on  the  ground 
of  centralisation.      For,   in    fact,   in   this 
case  that  merely  amounted  to  there  being  a 
point  to  which  information  might  converge, 
and  from  which  it  might  be  again  dissemi- 
nated to  the  various  localities.     They  did 
not  seem  to  have  exercised  any  other  in- 
fluence over  the  various  schools,  except  by 
disseminating  information  with  respect  to 
the  various  modes  of  teaching ;  and  the 
utility  of  this  no  one  could  doubt.      Ho 
had  no  sympathy  with  the  objections  that 
were  urged  to  this  Vote,  and  indeed  would 
gladly  see   it  enlarged,  although   at   the 
same  time  he  thought  it  should  be  more 
impartially  expended  than  at  present,  and 
that  Government  should  keep  in  view,  as 
their   primary  object,  the   raising  of  the 
quality  of  education,  an  end  which  might 
be  attained  by  graduating  the  schools,  and 
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by  giving  more  decided  attention  to  the 
dissemination  of  secular  and  useful  know- 
ledge. Instead  of  that,  however,  the  Com- 
mittee of  the  Privy  Council  set  its  faee 
against  schools  of  a  non-sectarian  character, 
and  refused  them  the  assistance  to  which 
they  would  otherwise  be  entitled  ;  and  yet 
there  were  such  schools,  in  which  thoa- 
sands  of  children  were  being  taught,  both 
in  this  metropolis  and  in  Edinburgh  and 
in  Glasgow,  and  the  inspectors  who  had 
visited  them  acknowledged  that  they  stood 
in  the  highest  rank  amongst  the  schools  for 
the  instruction  of  the  children  of  the  poor. 
He  must,  however,  acknowledge  the  great 
services  which  the  Committee  of  the  Privj 
Council  had  rendered  to  the  cause  of  edu- 
cation. He  believed  that,  without  them« 
we  should  neither  have  had  the  quantity, 
limited  as  that  might  be,  nor  the  quality, 
undesirable  as  that  might  be,  of  education 
which  we  had  at  present.  What  was  called 
the  voluntary  system  had  put  forth  its 
greatest  powers  and  done  its  greatest  good, 
only  under  the  conviction,  the  stimulus, 
and  the  impulse,  if  not  by  the  help,  of  that 
body.  It  was  when  it  was  first  instituted 
that  people  began  to  stir  themselves  in 
different  parts  of  the  country,  and  that  the 
rapid  increase  of  schools  and  pupils  com- 
menced. Earnestly  wishing  to  see  the 
instruction  rendered  more  solid,  enduring, 
and  useful,  he  would  support  the  Vote, 
trusting  that  if  the  time  were  not  yet  come 
to  introduce  a  broad  and  general  measure 
of  education,  much  might,  nevertheless,  be 
done  by  the  efforts  of  the  Committee  of 
Privy  Council  to  correct  the  failings  and 
errors  which  were  inherent  in  our  present 
system  of  instruction. 

Lord  SEYMOUR  said,  he  had  heard 
with  great  satisfaction  the  speech  of  the 
noble  Lord  the  President  of  the  Coi](ncil, 
and  ho  thought  if  anything  could  tend  to 
confirm  the  noble  Lord  in  his  opinion  that 
at  present  no  great  or  comprehensive  sys- 
tem of  national  education  could  be  esta- 
blished, it  was  tho  speeches  they  had  just 
heard   from  different  Members,  of  whom 
no  two  were  agreed  as  to  the  system  that 
should  bo  adopted.     He   thought,    there- 
fore, that  Government  had  acted  prudently 
in  continuing  the  existing  system,  though 
at  the   same  time  he  could  not  conceal 
from  himself  that  there  was  great   room 
for  improvement  in  it.     The  Reports  of 
the  Inspectors  of  Schools  showed  the  verj 
early  age   at  which,  in   the   majority  of 
cases,  the  children  left    the   schools,  and 
therefore  it  was  most  desirable  that  aome 
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portion  of  this  grant  should  he  directed  to 
the  encouragement  of  adult  schools,  which 
had  proved  most  successful  wherever  thej 
had  been  established.  More  was  accom- 
plished in  this  way  by  the  voluntary  efforts 
of  the  people  while  thirsting  for  education, 
than  by  the  reluctant  labours  of  children  ; 
and,  looking  at  the  success  which  had  at- 
tended the  evening  lectures  at  the  Museum 
of  Practical  Geology,  where  the  working 
classes  listened  with  so  much  eagerness 
and  attention  to  what  was  addressed  to 
them,  he  thought  the  system  of  adult 
schools  might  be  judiciously  extended. 
Under  the  existing  system  children  were 
taught  to  write  as  children,  but  they  never 
had  an  opportnnity  of  writing  again  ;  that 
could  only  bo  corrected  by  establishing  an 
adult  system,  because,  if  they  made  the 
adults  to  know  the  value  of  education,  the 
adults  themselves  would  insist  upon  their 
children  going  to  school,  and  afterwards 
practising  what  they  learnt  there.  Thus, 
under  an  adult  system,  they  would  be 
working  two  ways  for  the  instruction  of 
the  people.  He  saw  a  very  large  sum  in 
the  Vote  for  pupil  teachers.  Now,  it 
seemed  to  him  we  were  raising  up  a  large 
class  of  pupil  teachers,  and  he  did  not  see 
how  hereafter  they  were  to  find  employ- 
ment. You  gave  them  an  education  above 
their  class,  and  they  were  then  of  course 
unwilling  to  go  back  to  labour,  looking  for 
some  better  position.  It  seemed  to  him 
that,  unless  you  could  give  them  that  posi- 
tion, you  were  raising  up  what  would  be 
a  discontented  class  of  persons  throughout 
the  country,  and  he  wished  therefore  to 
ask  his  noble  Friend  the  President  of  the 
Council  whether  there  was  any  future 
scheme  for  the  employment  of  pupil  teach- 
ers which  would  avoid  the  evil  he  had 
pointed  out? 

Mr.  E.  ball  said,  if  there  were  so 
many  persons  uneducated  as  asserted,  the 
course  to  adopt,  in  his  opinion,  was  to 
augment  the  grant  for  educational  pur- 
poses. It  was  asserted  that  out  of  a  popu- 
lation of  5,000  persons  in  a  district,  3,000 
could  not  read  and  write.  Now,  as  these 
persons  were  mostly  grown  up,  it  was  not 
fair  to  quote  the  circumstance  as  an  argu- 
ment to  prove  that  the  educational  system 
had  failed.  These  uneducated  persons  had 
grown  up  before  the  present  system  came 
into  operation.  He  had  attended  examina- 
tions of  children  in  his  parish  and  in  ad- 
jacent parishes  ;  he  had  invited  ministers 
of  all  denominations  to  be  present,  and 
not  one  had  ever  left  the  schools  after  ex- 


amination of  the  children  without  express- 
ing their  astonishment  and  entire  satisfac- 
tion at  the  amount  of  information — not 
prepared  for  the  occasion — which  was  dis- 
played by  all  the  children.  The  hon.  Gen- 
tleman the  Member  for  Oldham  (Mr.  W.  J. 
Fox)  said  that  gaols  were  full.  Now,  ad- 
mitting this  to  be  so,  so  far  from  objecting 
to  education  as  founded  on  sectarianism, 
the  fact  ought  to  operate  the  other  way, 
and  they  ought  to  endeavour  to  get  more 
of  the  religious  element  into  education. 
His  opinion  was  that  education  was  not 
too  sectarian  and  too  religious,  but  that 
there  was  too  little  of  religion  in  the  edu- 
cation of  the  present  day.  He  collected 
one  curious  fact  from  the  progress  of  Mor- 
monism — that  two-thirds  of  those  who 
went  over  to  that  imposture  were  able  to 
read  and  write  ;  and  the  inference  he  drew 
from  this  was,  that  the  religious  element 
was  not  in  sufficient  abundance  in  the  edu- 
cation given  to  them  ;  for  those  persons 
might  be  considered  as  educated,  and  yet 
were  melancholy  examples  of  want  of  in- 
struction in  religious  truth.  Another  in- 
stance might  be  drawn  from  the  reforma- 
tory institutions.  He  found  that  86  out 
of  every  100  of  the  inmates  could  read 
and  write.  He  thought,  therefore,  that  so 
far  from  discountenancing  religion  in  edu- 
cation, they  ought  to  do  all  in  their  power 
to  extend  it.  For  his  own  part,  he  would 
never  give  his  support  to  any  Vote  which 
merely  gave  secular  education  uncombined 
with  religious  instruction  to  the  people. 

Mr.  JOHN  MACGREGOR  said,  con- 
sidering the  amount  of  ignorance  that  pre- 
vailed in  this  country,  he  greatly  regretted 
the  small  amount  of  public  money  devoted 
to  education.  He  had  no  faith  in  the  vo- 
luntary principle  ;  and  he  did  not  think 
that  principle  could  supply  the  place  of 
an  ef^cient  general  system  of  education. 
America  was  an  instance  of  the  value  of 
a  system  of  education ;  and  in  Austria 
there  was  not  a  soldier  who  could  not  read 
and  write.  He  was  as  much  opposed  to 
the  system  of  centralisation  as  any  man, 
and  he  was  as  willing  to  leave  education 
free  to  local  authority  wherever  it  could  be 
managed  fairly.  But  when  he  found  that 
the  local  authorities  could  not,  or  would 
not,  do  what  was  requisite,  then  it  was,  he 
said,  that  it  was  proper  to  resort  to  another 
system,  and  this  induced  him  to  acquiesce 
in  the  principle  of  Government  supervision 
and  Privy  Council  support.  The  noble 
Lord  the  Lord  President  of  the  Council 
bs4  beefi  blajn^ed  for  not  bringing  forward 
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a  Bill  on  the  subject  of  a  national  system  of 
education.  But,  after  the  fate  of  the  Bill 
biH)ught  in  for  Scotland  by  his  right  bon. 
and  learned  Friend  the  Lord  Advocate,  he 
oould  well  understand  tbat  a  general  mea- 
sure would  have  little  chance  6f  being  ac- 
cepted by  that  House.  He  was  for  a 
general  plan  of  education,  founded  on  un- 
sectarian  principles.  Looking  at  the  state 
of  education  m  Prussia,  Belgium,  and 
Austria,  he  oould  not  but  think  tbat  the 
state  of'  education  in  this  country  was  dis- 
graceful to  the  nation.  Ho  trusted  the 
lioble  Lord  would  give  a  fair  distribution 
of  the  funds  to  schools  in  Scotland  with- 
out reference  to  sectariap  feelings  and 
principles. 

Mr.  BIGOS  said,  he  was  so  thoroughly 
a  friend  of  education,  and  he  was  so  sensible 
of  its  beneficial  results,  that  ho  would  have 
voted  for  2,600,0002.  instead  of  260,0001., 
if  that  sum  had  been  proposed  by  the  noble 
Lord.  He  knew  that  in  the  manufacturing 
town  of  which  he  was  a  native,  in  Man- 
chester, London,  and  other  towns  where 
children  were  little  educated,  destitution 
largely  abounded.  This  country  paid 
3,000; OOOi.  a  yoar  for  correcting  vice,  and 
between  5,000,0002.  and  6,000,0002.  for 
maintaining  paupers.  How  could  they 
dare,  then,  to  admit  to  a  foreigner  that, 
for  the  education  of  the  people,  they  paid 
annually  only  the  magnificent  silm  of 
260,0001.  ?  He  felt  certain,  that,  if  a 
fair,  open,  public  meeting  were  called  any- 
where in  this  country,  an  immense  majo- 
rity would  be  in  ^vour  of  a  system  of 
national  education.  That  260,0002.  was 
in  his  belief  the  best  spent  money  in  the 
kingdom,  though  perhaps  it  might  not  be 
spent  in  the  best  possible  way.  What 
class  was  most  interested  in  educating  the 
people  ?  Why,  the  wealthy  class  ;  for 
hoW  could  capital,  how  could  religion,  how 
oould  free  institutions,  be  safe,  with  an 
ignorant  population  ?  Barly  next  Session, 
for  the  purpose  of  tosting  this  Legislature, 
and  seeing  whether  the  House  of  Com- 
mons was  really  friendly  to  a  national 
system,  ho  should  move  a  Resolution  to 
this  effect : — **  That,  in  the  opinion  of  this 
House,  a  system  of  national  education  is 
desirable."  That  would  commit  no  Gen- 
tleman to  any  peculiar  views  on  the  sub- 
ject at  all — and  the  question  would  then 
come  to  be  one  only  of  mode — not  as  to 
the  result,  but  only  as  to  the  means  of 
carrying  out  the  Jlesolution,  upon  which 
measure  he  trusted  they  should  agree. 
'Further,  in  the  event  of  the  Government 
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not  proceeding  with  a  measure  or  any 
Membor  older  and  better  qualified  thaft 
himself,  he  should  bring  in  a  Bill  for  ex- 
tending education  to  the  people  of  England 
and  Wales  framed  on  principles  similar  to 
those  adopted  in  the  United  States.  In 
Scotland  it  had  been  stated,  on  the  best 
authority,  that  one-third  of  the  children 
were  wholly  uneducated  ;  and  of  the  re- 
maining two-thirds,  one-half  were  so  ill 
educated  as  to  be  none  the  better  for  what 
they  had  learned.  Under  such  circum- 
stances he  must  think  that  Sunday  School 
teachers  were  the  purest  patriots  that  erer 
existed.  What  was  it  thlit  prevented  the 
establishment  of  a  system  of  national  edu- 
cation ?  Religious  bigotry.  But  for  that 
they  should  next  Session  have  a  national 
system  that  would  include  every  child  bom 
ill  England,  Ireland,  and  Scotland.  He  was 
surprised  at  the  conduct  of  hon.  Members 
sitting  on  the  Government  side  of  the  House. 
How  could  Gentlemen  professing  civil  and 
religious  liberty  oppose  a  Vote  for  the  edu- 
cation of  the  people  ?  Let  them  remem- 
ber that  they  had  annually  17,000  juve- 
nile criminals  on  their  h^nds,  and  whom 
they  must  meet  in  after  life,  and  for 
punishinff  whom  they  must  pay  a  sum  ten 
times  as  large  as  that  for  which  thej  might 
now  educate  them.  Nothing  would  give 
him  greater  pleasure  than  to  send  to  gaol 
every  parent  who  would  not  educate  his 
child.  He  hopod  the  noble  Lord  would 
think  better  of  the  matter,  and  reintroduce 
an  Education  Bill  such  as  the  country 
required.  That  would  send  his  name 
down  to  posterity  as  the  most  success- 
ful statesman  of  this  or  any  other  age — 
and  after  that,  if  he  wished  to  quit  the 
political  arena,  they  could  spare  him. 

Mr.  MILES  said,  he  thanked  the  hon. 
Member  for  a  largo  portion  of  his  speech* 
but  he  could  not  help  thinking  that  for  a 
Liberal  Member  the  hon.  Gentleman  was 
somewhat  illiberal,  when  ho  said  that  he 
would  send  to  gaol  the  parent  who  would 
not  educate  his  children.  He  rather 
thought  that  that  was  a  system  of  educa* 
tion  upon  which  they  were  not  yet  pre- 
pared to  act.  With  respect  to  the  Reso- 
lution which  the  hon.  Member  had  declared 
his  intention  to  bring  forward  next  Session^ 
he  believed  the  hon.  Member  might  save 
himself  the  trouble  of  doing  so,  for  he  be- 
lieved it  would  be  generally  consented  to 
by  the  House.  They  were  all  aware 
of  the  difficulties  that  existed  to  the 
establishing  of  any  national  system  of 
education.     The  noble  Lord  the  President 
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of  tho  Counoil  had  giren  great  attentioa  to 
tho  subject,  and  knew  that  on  this  question 
of  education  threo   distinct  systems — the 
sectional,    the    denominational,    and    the 
voluntary— had  been  adopted,  and  that  if 
he  delayed  dealing  with  the  question  he 
would  still  have  the  i^tme  opposition   to 
meet,  and  the  same  arguments  to  contend 
against,  that  he  now  haid.    The  noble  Lord 
had  uniformly,  during  his  Parliamentary 
career,  supported  the  denominational  sys- 
tem, which  had  now  received  such  a  de- 
velopment that  86  per  cent  of  the  juvenile 
population  were  being  instructed  under  it. 
Why  not,  then,  make  such  grants  to  the 
schools  already  established  in   connection 
with  different  communities  as  would  enable 
them  to  receive  into  the  bosoms  of  their 
schools  the  outcasts  of  society,  who  were 
neglected  uqder  the  present  system  ?     In 
spite  of  all  the  efforts  already  made,  there 
was  still  a  vast  deficiency  to  be  made  up. 
He  found  by  a  return  moved  for  by  the 
hon.  Member  for  Manchester  (Mr.  Bright) 
that  in  ten  of  the  largest  manufacturing 
towns,    including    Manchester,    Oldham, 
Stockport,   and   Coventry,    containing    a 
population  of  931,217,  there  was  one  in 
11*85  persons  at  school ;  and  that  in  ten 
others,  each  with  a  population  of  above 
20,0QQ,  or  530,072  in  all,  including  York 
and  Portsmouth,  there  was  one  in  6*95 
persons  at   school,  showing  a  great  dis- 
proportion in  the  opportunities  of  educa- 
tion.    He  could  not  understand  why  ^ley 
should  hesitate  to  carry  out  a  system  which 
had  already  worked  ao  well.     Voluntary 
exertions,  he  feared,  would  never  overtake 
the  rapid  increase  that  was  going  on  in  the 
population.     According  to  the  Census  Re- 
port of  Mr.  Horace  Mann,  no  fewer  than 
965,000  children  in  a  population  of  be- 
tween 17,000,000  and  18,000,000  in  Eng- 
land and  Wales  were  uucared  for  and  un- 
taught.    The  hon.    Men^her  for  Oldham 
(Mr.  W.  J.  Fox),  who  was  a  supporter  of 
the  secular  system,  had  alluded  to  the  un- 
educated state  of  the  militia  volunteers  in 
tho  eastern  counties.     He  was  astonished 
to   hear  the   hon.   Member  say  that  he 
looked  more  to  the  quality  than  to  the 
quantity  of  the  education,  for  in  his  opinion 
both  quantity  and  quahty  should  be  re- 
garded.    He    did    not    believe    that  the 
secular  system  could  be  carried  out,  be- 
cause even  the  humblest  classes  demand 
to   have    religious   blended   with    secular 
education.    Even  at  Manchester,  the  head- 
quarters of  that  party,  he  believed  that  the 
attendance  at  their  two  national  scho^tU  was 


not  above  one-half  of  the  accommodation 
which  they  had  provided.  Except  those 
schools — the  William's  School  at  Edin- 
burgh, and  ten  or  a  dozen  others — he  did 
not  believe  that  purely  secular  schools  ex- 
isted at  all  throughout  the  country.  Ho 
had  to  thank  the  noble  Lord  the  President 
of  the  Council  for  the  letter  which  the  Se- 
cretary to  the  Privy  Council  had  written 
to  the  master  of  William's  School,  in  answer 
to  his  demand  for  a  grant  of  money  ;  for 
it  showed  that  the  noble  Lord  still  ad- 
hered to  the  principle  that  religion  should 
be  the  basis  of  any  system  of  national 
education.  He  hoped  the  noble  Lord 
would  turn  his  attention  to  one  part  of  the 
question — ragged  schools — because  in  a 
few  years  there  would  be  a  great  increase 
of  tho  number  of  convicts  throughout  the 
country,  and  an  endeavour  ought  to  he 
made  to  prevent  juvenile  offenders  fropn 
becoming  inveterate  and  hardened  crimi- 
nals. He  should  certainly  not  support  the 
Amendment  of  the  hon.  Member  for  Roch- 
dale (Mr.  Miall). 

Mb.  COBPEN  said,  though  he  hoped 
he  was  the  most  tolerant  of  men  on  the 
subject  of  education,  and  though  he  was 
one  of  the  foremost  to  appreciate  the  diffi- 
culties under  which  any  Government  la- 
boured with  regard  to  a  question  so  vast, 
yet  he  must  say,  that  the  noble  Lord  thd 
President  of  the  Counoil  had  put  his  cha- 
rity during  the  last  two  or  three  years  to  a 
great  trial,  for  he  could  not  help  thinking 
that  not  only  was  the  noble  Lord  letting 
down  this  question,  but  that  the  House 
of  Commons  was  going  backward  with  re- 
spect to  it.  The  course  which  tho  noble 
Lord  had  pursued  for  the  last  year  or  two, 
had  greatly  surprised  him«  Last  year  he 
brought  forward  a  measure,  in  which  he 
folly  recognised  the  necessity  for  a  total 
change  in  the  present  system  of  adn^inia* 
tering  the  funds  devoted  to  the  purposes  of 
education.  He  brought  forward  his  mea- 
sure, preceded  by  a  recommendation  from 
the  Crown,  and  he  made  a  speech,  in 
which  he  told  them,  npt  as  be  had  done 
to-night,  that  this  was  not  a  matter  which 
could  be  done  by  the  Government,  and 
that  they  must  attend  to  the  improvement 
of  the  quality,  rather  than  the  quantity,  of 
education,  but  on  the  contrary  that  edu- 
cation was  the  all-important  question,  and 
that  it  must  be  taken  up  by  the  Govern- 
ment even  as  a  preliminary  to  the  exten- 
sion of  the  political  rights  of  the  commu- 
nity. He  declared,  if  there  was  any  one 
in  the  Hoqsq  \inkind  and  ill-natured  enougli 
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to  produce  tho  speech  of  the  noble  Lord 
last  year,  and  to  read  it  to  the  House, 
after  the  difference  of  tone  to-night,  he 
thought  it  would  be  exceedingly  difficult 
for  the  noble  Lord  to  recognise  his  own 
aentiments.  [Lord  J.  Russell  :  They  are 
the  same.]-  Yes,  the  sentiments  might  be 
the  same,  but  they  were  not  brought  into 
action  in  the  same  way;  they  were  not 
such  as  to  induce  them  to  think  that  the 
noble  Lord  was  prepared  to  deal  with  this 
question  as  its  magnitude  demanded.  They 
were  now  assuredly  going  back  on  this 
question.  They  had  now,  for  the  first 
time,  a  Motion  made  against  this  Vote  by 
an  hon.  Member  who  was  opposed  to  all 
systems  of  national  education ;  and  very 
recently  the  Bill  for  a  system  of  Scotch 
national  education  was  defeated  by  a  com- 
bination of  nine  Gentlemen  who  had  taken 
up  the  plan  of  opposing  all  national  educa- 
tion. [Lord  J.  Russell:  Hear,  hear.] 
The  noble  Lord  said  "  Hear,  hear;"  but 
how  had  that  arisen  ?  He  must  say  he 
could  not  altogether  acquit  the  noble  Lord 
himself  of  being  in  some  degree  responsi- 
ble for  this  adrerse  state  of  things,  because 
one  circumstance  which  greatly  encouraged 
the  voluntary  party,  who  were  opposed  to 
all  national  systems,  was  this:  —  They 
found  in  the  present  system  much  that  was 
indefensible  in  priAciple — much  that  no- 
body could  justify — much  that  would  war- 
rant hon.  Members  to  take  up  with  the 
voluntary  system,  in  order  to  escape  the 
injustice  of  the  present  system.  Now,  one 
of  the  ways  in  which  they  might  hope  to 
recover  their  lost  ground  was  to  do  that 
which  had  been  done  by  the  noble  Lord 
to-night — to  introduce  the  subject  with  a 
view  to  its  being  freely  and  fairly  discussed. 
If  they  had  but  this  question  discussed 
night  after  night,  and  Session  after  Ses- 
sion, as  was  done  with  other  great  ques- 
tions, it  was  his  belief  that  they  would 
soon  be  in  a  better  position  with  regard  to 
it  than  they  were  now.  He  was  willing  to 
admit  that  the  Government,  sixteen  or 
eighteen  years  ago,  had  done  a  consider- 
able amount  of  good  by  their  mode  of 
administering  this  fund  through  the  agency 
of  the  Privy  Council ;  that  they  had  im- 
proved the  character  of  education;  that 
they  had  raised  the  quality  of  tuition ;  that 
they  had  elevated  the  status  of  the  teacher. 
But  still,  all  that  had  been  done  was  done, 
if  he  might  so  express  it,  clandestinely. 
It  had  been  smuggled,  if  he  might  so  say, 
by  the  Committee  of  Privy  Council*  be- 
cause there  was  a  constant  apprehension  of 
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bringing  the  subject  forward  in  that  House, 
as  it  was  thought  that  discussion  on  the 
subject  would  be  fatal  to  the  cause  of  eda- 
cation.  For  some  years  after  the  Bjatem 
was  begun,  perhaps  that  might  have  been 
the  case.  But  still,  if  they  had  had  dis- 
cussions upon  the  question — if  it  had  been 
brought  before  that  House  Session  after 
Session,  giving  rise  to  debates  in  which 
principles  would  have  been  advocated  and 
the  truth  developed — it  would  have  ended, 
after  a  few  years,  as  other  great  qnestiona 
have  ended — one  party  or  the  other  in  the 
controversy  would  have  given  way,  and 
they  would  have  allowed  the  right  principle 
to  be  carried  out  into  practice.  He  was, 
therefore,  glad  that  the  noble  Lord  who 
was  at  the  head  of  the  department  most 
interested  in  the  progress  of  education  had 
now  introduced  the  system  of  prefacing  tho 
Educational  Vote  by  a  general  statement 
of  the  policy  of  the  Government  upon  the 
subject.  He  was  of  opinion  that  thej 
would  have  to  make  up  their  minds  that 
there  must  be  a  local  rate  for  educational 
purposes,  and  that  they  could  not  other- 
wise carry  out  any  system  of  national  eda- 
cation  that  would  be  worthy  of  the  name. 
After  fifteen  or  sixteen  years  of  very  mi- 
nute— he  might  almost  say  of  trifling — 
dealing  with  this  question,  he  thought  it 
must  be  admitted  that  the  time  had  come 
when  they  must  do  something  decisive. 
As  was  said  by  a  great  warrior  on  another 
subject,  this  country  could  not  afford  to 
have  a  little  national  education.  They  had 
a  population  of  28,000,000  of  people,  and 
it  was  shown  by  the  Census  that  there  waa 
at  least  1 ,000.000  of  children  who  ought 
to  bo  at  school,  but  who  did  not  go  to 
school.  If  they  were  to  establish  a  system 
of  education  in  this  country  that  would 
compare  with  what  was  done  in  America, 
they  must  raise  at  least  3,500,000^.  a 
year.  And  England  was  rich  enough  to 
do  that.  It  would  be  a  much  better  in- 
vestment than  to  spend  5,000,000^.  upon 
poor  rates ;  and  they  must  make  up  their 
minds  that  this  great  and  momentous  ques- 
tion could  not  be  dealt  with  by  the  inade- 
quate sum  of  350,000^.  from  the  national 
Exchequer.  They  could  not  obtain  an 
adequate  sum  from  tho  Government,  be- 
cause the  disbursement  of  it  would  involve 
an  amount  of  centralisation  which  would 
be  repugnant  to  the  feelings  of  the  people 
of  this  country.  Would  anybody  deny 
that  the  present  system  placed  this  country 
in  an  invidious — ^he  might  say  a  disgraceful 
— plight  before  the  eyes  of  the  civilised 
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world  ?  An  American  tourist  of  some 
eminence,  who  was  lately  in  this  country, 
said  that  England  was  tho  only  country  in 
Europe  that  had  not  made  some  provision 
for  education  that  deserved  the  name  of 
national.  This  was  a  disparagement  of 
them  in  the  face  of  Europe,  unless  they 
could  show  to  the  world  that  they  were 
arriving  at  better  things.  He  hoped  that 
that  was  really  the  case.  He  was  gratified 
to  find  the  good  feeling  that  was  now  pre- 
vailing on  both  sides  of  the  House,  and 
the  degree  of  progress  they  were  making 
— in  spite  of  all  that  might  be  said  of  the 
little  that  was  actually  accomplished — still 
it  was  gratifying  to  look  at  tho  progress 
that  had  been  made  on  the  University 
question,  on  the  limited  liability  question, 
on  every  question,  in  fact,  that  came  before 
them  respecting  the  social  improvement  or 
the  education  of  the  people.  Why,  the 
hon.  Member  for  East  Somersetshire  (Mr. 
Miles)  spoke  on  the  question  of  education 
with  as  much  unction  and  good-will  as 
could  be  done  by  any  Member  on  that  side 
of  the  House.  So  that  he  thought  no  one 
could  doubt,  if  they  addressed  themselves 
in  earnest  to  the  discussion  of  this  ques- 
tion, that  they  would  speedily  arrive  at  a 
solution,  as  they  had  done  in  so  many 
parts  of  Europe,  and  in  America,  where 
they  had  the  same  difficulties  to  contend 
with.  In  the  Colonies  also  the  same 
conflicts  had  been  gone  through,  but  all 
had  come  to  some  solution  or  otller  of  the 
difficulty.  That  solution,  he  believed, 
would  be  found  here  through  the  medium 
of  a  local  rate,  without  clogging  that  rate 
with  the  conditions  that  were  sought  to  be 
attached  to  it  either  by  the  hon.  Member 
for  Oldham  (Mr.  W.  J,  Fox)  on  the  one 
hand,  or  the  hon.  Member  for  East  Somer- 
setshire  on  the  other.  He  did  not  think 
that  either  of  these  hon.  Gentlemen  had  a 
right  to  dictate  to  the  other.  His  own 
opinion  was  that  they  must  not  impose 
a  restriction  of  any  sort,  but  leave  it  to 
the  people  of  the  locality  to  decide  for 
themselves.  He  would  suggest  to  the 
noblo  Lord,  whether  it  would  not  be  worth 
his  while  to  address  himself  to  the  ques- 
tion in  this  spirit;  to  see  if  he  could  not 
devise  a  permissive  Bill,  giving  power  to 
the  different  localities ;  let  him  begin  with 
corporate  bodies  if  he  liked,  giving  power 
to  the  corporations  to  levy  rates  for  the 
purposes  of  education.  They  had  already 
taken  the  initiative  in  this  matter,  by 
allowing  corporations  to  raise  funds  for 


reading-rooms  and  museums.  But  let  this 
be  done  in  a  liberal  spirit,  as  if  it  was 
intended  to  carry  it  out ;  let  it  not  be 
clogged  and  guarded  with  such  jealous  pro- 
visos as  to  make  it  necessary  that  a  corpo- 
ration which  had  the  power  to  raise  as 
large  a  sum  as  100,000/.  for  waterworks, 
gasworks,  or  similar  purposes,  by  a  sim- 
ple majority,  required  a  vote  of  two-thirds 
of  its  members,  or  a  reference  of  the  ques- 
tion to  a  primary  assembly,  to  make  a  rate 
for  the  purposes  of  education.  Let  the 
corporations  have  the  power  to  establish  a 
plan  of  education  which  should  be  supple- 
mentary, if  it  was  thought  necessary,  to  the 
existing  schools,  as  was  proposed  at  Man- 
chester; he  would  not  throw  out  of  use 
any  existing  school  whatever ;  there  would 
be  room  for  them  all.  With  regard  to  the 
Manchester  and  Salford  system  of  educa« 
tion,  he  agreed  with  the  right  hon.  Mem- 
ber for  Droitwich  (Sir  J.  Pakington),  that 
there  was  everything  to  commend  and  to 
admire  in  the  spirit  of  the  gentlemen  who 
worked  in  that  cause.  There  were  many 
private  meetings  among  the  advocates  of 
the  secular  and  the  denominational  system, 
and  there  was  every  tendency  to  toleration 
and  to  compromise  among  them,  and  to 
this  day  he  could  hardly  tell  what  it  was 
they  differed  about  at  last.  The  difference 
between  them  was  reduced  to  an  infinitesi- 
mal quantity.  In  such  a  crisis  a  Minister 
of  the  Crown  might  be  useful  to  the  cause, 
but  at  that  very  time  the  noble  Lord  was 
throwing  out  sentiments  which  struck  with 
despair  many  of  the  friends  of  education, 
by  defining,  in  a  more  arbitrary  sense  than 
ever,  what  he  understood  by  the  religious 
education  to  be  given  in  those  schools. 
There  was  no  occasion  whatever  to  be 
afraid  that  the  people  of  England  wanted 
to  do  anything  irreligious ;  there  could  not 
be  got  together  a  hundred  decent  and  re* 
spectable  men  in  any  part  of  the  country 
to  discuss  the  subject  of  education  into 
whose  heads  it  would  ever  enter  to  do  any- 
thing inimical  to  the  cause  of  religion ;  and 
yet  no  sooner  was  the  subject  of  secular 
education  mentioned  in  that  House  than 
some  hon.  Member  or  other  jumped  up  as 
if  a  plot  was  laid  to  undermine  Christianity. 
For  himself,  he  would  candidly  confess,  so 
anxious  was  he  for  the  spread  of  instruc- 
tion, so  little  was  he  jealous  of  efforts  of 
proselytism,  and  so  anxious  was  he  for 
education  either  on  sectarian  principles  or 
without  them,  that  he  was  perfectly  willing 
to  join  at  once  either  with  the  hon.  Mem- 
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bor  for  East  Somersetshire  in  his  efforts 
for  denomiDational  education,  or  witii  the 
hon.  Member  for  Oldham  in  his  efforts 
for  secular  education,  meaning  separate 
education,  as  he  would  prefer  to  call 
ity  because  no  one  thought  of  excluding 
religion  from  education.  He  would  join 
with  either  on  this  simple  condition,  that 
they  should  show  him  it  was  practicable  to 
include  the  whole  community  in  the  pro- 
visions of  their  measure.  Had  they  not 
had,  ho  would  ask,  experience  of  the  fail- 
ure of  the  denominational  system?  Had 
tlioy  not  had  sufficient  proof  that  a  large 
portion  of  the  religious  bodies  would  nei- 
ther accept  of  the  funds,  nor  pay  them  if 
they  could  avoid  it?  They  had  proof  in 
the  fact  of  nine  hon.  Gentlemen  in  that 
House,  who  were  opposed  to  all  national 
education,  though,  to  his  own  knowledge, 
there  were  no  Qcntlemcn  in  the  House,  or 
in  tho  country,  more  anxious  for  the  spread 
of  education  than  these  hon.  Gentlemen 
were;  but  their  objection  to  the  present 
was,  that  it  violated  religious  principle,  for 
the  House  coupled  religion  with  education, 
and  they  were  voluntaries  on  the  subject  of 
religion.  But  the  hou.  Member  for  East 
JSomcrsetshire  maintained,  as  a  condition 
of  his  granting  assistance,  that  religion  of 
some  kind  should  be  taught  in  the  schools. 
[Mr.  Miles,  Hear,  hear!]  Now,  had 
the  hon.  Gentleman  ever  carried  out  this 
principle  to  its  strict  logical  conclusion? 
llo  insisted  that  religion  should  be  taught. 
What  religion  ?  He  would  not  answer,  tho 
Church  of  England,  for  the  House  and  the 
country  were  now  both  got  beyond  that; 
and  the  Church  of  England  was  no  longer 
the  religion  of  tho  whole  people.  He  must, 
therefore,  have  paid  teachers  of  the  Church 
of  England,  Baptists,  Independents,  Uni- 
tarians, Roman  Catholics,  and  Jews. 
Would,  tho  hon.  Gentleman  agree  to  that? 
[Mr.  Miles:  Certainly].  Well,  then,  ho 
hoped  tho  hon.  Gentleman  would  settle 
that  question  with  his  neighbour  on  his 
right  hand,  Mr.  Spooner.  Did  the  hon. 
Member  for  North  Warwickshire  agree 
with  the  hon.  Member  for  East  Somerset- 
shire in  voting  money  to  teach  all  reli- 
gions ?  He  had  heard  a  great  deal  to  the 
contrary  of  that  from  moro  than  one  of  the 
hou.  Members  for  Warwickshire.  Well, 
again,  there  was  tho  hon.  Member  for 
Cambridgeshiro  (Mr.  E.  Ball),  whose 
speech  had  concluded  with  the  sentiment 
that  the  Word  of  God  must  bo  taught — 
would  he  bo  willing  to  make  an  exception 
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in  favour  of  Jews  and  Roman  CathoHca? 
He  should  be  glad  to  hear  the  hon.  Gen- 
tleman's views  on  that  point,  for  it  was 
most  desirable  that  the  subject  should  be 
fairly  discussed.  The  question  mast  be 
solved  in  one  of  two  ways^-^either  they 
must  teach  all  religions  or  they  must  teach 
none  at  all.  They  could  not  stop  between 
these  two  points.  But  it  was  just  between 
these  two  points  that  they  were  stopping, 
because  the  present  system  was  one  bj 
which  voluntaries  were  altogether  excluded; 
they  were  neither  willing  to  pay  nor  to  re- 
ceive rates,  and  it  was  just  because  the 
present  system  involved  over  again  all  the 
difficulties  of  the  church  rates  that  it  wag 
impossible  to  rest  content  with  it.  He 
did  not  think  that  the  question  would  be 
solved  by  insisting  that  nobodv  receiving 
rates  should  give  religious  instruction. 
Probably,  then,  some  decision  of  this  sort 
would  be  come  to— to  allow  the  different 
localities  to  choose  for  themselves  the  re* 
ligion  which  should  be  taught  in  their 
schools.  There  was  a  large  proportion  of 
the  thinly  populated  rural  parishes  in  which 
all  the  inhabitants  belonged  to  the  Church 
of  England i  and  ho  would  never  consent 
to  be  a  party  to  passing  a  Bill  which  ahould 
prohibit  the  Catechism  of  the  Chureh  of 
England,  and  the  religion  of  the  Church 
from  being  taught  in  the  schools  of  such 
parishes.  But,  then,  in  the  largo  parishes 
where  there  was  a  mixed  population,  it 
would  be'  impossible  to  insist  upon  the 
teaching  of  any  one  particular  religion* 
If  they  did,  those  differing  from  that  reli- 
gion would  not  send  their  children,  and 
other  schools  would  have  to  be  built  for 
their  accommodation.  So  that  for  the 
convenience  of  all  parties,  and  in  order  to 
make  the  best  use  of  existing  school  ac- 
oommodation,  they  would  have  to  resort  to 
the  plan  of  setting  aside  a  particular  time 
when  the  sectarian  catechisms  could  be 
taught.  It  was  not  the  Bible  that  waa 
the  difficulty.  The  reading  of  the  standard 
edition  of  the  Bible  without  comment  would 
not  stand  in  the  way  anywhere,  perhaps, 
but  in  parishes  where  there  was  a  large 
mixture  of  tho  Roman  Catholic  population. 
Now,  if  such  a  permissive  measure  as  thia 
were  passed,  ho  had  sufficient  faith  in  the 
good  sense  of  the  country  that  in  all  loca- 
lities where  it  was  adopted  it  would  work 
well.  He  believed  that  this  religious  quca* 
tion  was  a  mighty  bugbear — a  bobble  which 
would  burst  the  moment  they  touched  it 
with  their  finger.     He  remembered  speak- 
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ing  on  this  subject  with  Mr.  Henrj  Dunn^ 
the  bighlj  respected  secretary  of  the 
British  and  Foreign  School  Society,  nnd 
ho  said — 

' '  I  heu*  a  great  deal  of  talk  about  the  religious 
difficulty,  but  in  the  whole  course  of  my  long 
c^cperiehcb  I  ndver  met  with  it  in  practice." 

And  so  he  was  conrinced  it  would  be  fband 
everywhere  if  they  would  allow  the  country 
to  try  the  experiments  that  best  suited  the 
different  localities.  He  did  not  say  that 
they  would  not  have  a  great  deal  of  strife 
in  diffbrent  places  before  parties  accommo- 
dated themselves  to  this  new  policy.  But 
they  wonid  soon  find  that  the  example  of 
one  town  would  stimnlato  another — that 
the  people  of  one  town  would  be  ashamed 
of  not  being  as  tolerant  and  sensible  as 
another,  and  the  most  suitable  system  for 
each  locality  would  soon  be  adopted  all 
over  the  country.  He  would  remind  the 
noble  Lord  that,  instead  of  the  languid 
tone  and  feeble  hand  with  which  he  had 
been  sorry  to  see  the  noble  Lord  the  Lord 
President  handle  this  question  of  late,  he 
wanted  to  see  him  dome  down  and  declare 
boldly  to  the  country  that  things  could  not 
go  on  as  they  were ;  that  all  parties  were 
now  agreed  the  present  system  was  unwor- 
thy of  the  nation ;  and  that,  instead  of 
flinching  from  the  question  because  therb 
wcro  dijfficulties  in  the  way,  they  must 
have  tho  subject  brought  before  them  con- 
tinually, and  held  up  constantly  before 
their  eyes  till  it  was  settled  one  way  or 
another;  that  we  must  cease  to  be  th^ 
only  nation  in  Europe  which  had  not 
toleration  enough  to  adopt  a  national  sys- 
tem, and  yet  had  the  vanity  to  put  our- 
selves forward  as  having  adopted  one. 
Let  them  consider  what  an  advantage 
they  were  giving  by  the  present  system 
to  the  friends  of  voluntary  education,  who 
were  a  rising  power  in  that  House,  and 
whose  power  wds  still  greater  among  his 
o\rn  constituents  in  xorkshire,  which, 
ho  believed,  was  the  head-quarters  of  vo- 
luntaryism. He  had  read  with  astonish- 
ment, in  the  Report  of  the  Committee  of 
Privy  Council,  that  a  Resolution  was  agreed 
to  in  April,  1853,  giving  a  capitation  fee 
of  5s,  or  65.  for  each  child  attending  school 
in  districts  where  there  were  not  more  than 
5,000  inhabitants.  Now,  he  had  no  objec- 
tion personally  to  that  system,  but  he 
thought  it  gave  great  cause  to  the  advo- 
cates of  the  voluntary  system  to  complain. 
Hero  was  the  Committee  df  Privy  Council, 
of  its  own  accord,  without  eodsulttog  Par- 


liament, granting  public  moneys  to  which 
the  voluntaries  had  contributed^  for  ptiN 
poses  in  which  they  could  not  partake,  for 
it  must  be  borne  in  mind  that  the  volun* 
taries  were  excluded  altogethlBr  from  theso 
schools.  It  was  impossible  not  to  admit 
that  this  was  unjust  to  the  voluntaries;  aild 
contrary^  too,  to  constitutional  principlesi 
for  he  really  must  say  that  it  waa  going  a 
little  too  far  for  the  Privy  Couilcil  to  diil* 
pose  of  the  public  money  in  this  manner. 
He  did  not  wish  to  see  anything  tindooe 
that  was  liow  being  done.  He  had  no  ob- 
jection to  the  appointment  of  inspectoni; 
On  the  contrary,  he  thought  that  very 
valuable  information  was  derired  ^m  their 
labours.  He  was  sorry,  however,  to  see 
from  the  returns  presented  by  Uiese  gen» 
tlemen  that  the  working  people  seemed  to 
have  a  great  disinclination  to  send  their 
children  to  school.  The  right  hon.  Gen- 
tleman the  Member  for  Oxfordshire  (Mr. 
Henley)  said  that  the  working  people  had 
not  the  means  of  sending  their  childt^n  to 
sehooU  that  they  were  required  to  gain 
their  own  subsistence  at  a  very  early  ag6» 
but  hd  (Mr.  Cobden)  had  bebn  struck  with 
the  repeated  observations  of  these  inspeo- 
tors,  that  it  was  not  in  bad  times  that 
children  were  withdrawn  from  tohool,  but 
in  times  of  [Itosperity,  and  at  the  present 
time,  when  the  parents  were  earning  high 
wages,  the  children  of  the  working  classes 
were  undergoing  that  disadvantage  to  k 
great  extent.  The  inspectors  said^  that 
children  of  ouly  six  and  seven  years 
of  age  were  sent  to  earn  their  own  living. 
Such  a  state  of  things  was  disgraceful  to 
the  working-classes— --disgraceful  to  those 
parents  who  sent  their  children  to  work  at 
that  early  age,  instead  of  allbwihg  them 
to  attend  school.  But  there  was  another 
party  to  such  a  practice,  whose  conduct 
was  equally  disgraceful,  and  that  Ivas  the 
employers.  Those  who  sanctioned  such  a 
proceeding  ought  to  reflect  that  they  were 
lending  themselves  to  what  was  unnatural ; 
they  were  taxing  children's  muscles  and 
brains  at  au  age  when  they  cduld  not  be  so 
taxed  without  injury  td  their  health,  and 
they  were  doing  that  which  they  would  not 
do  in  the  case  of  their  own  horses  or  aogs, 
for  them  they  always  allowed  to  grbw  op 
to  maturity  befot^  setting  thdtn  td  work. 
Both  parties  ought  to  be  put  to  shamb,  abd 
the  best  way  to  place  the  wdrking  man  in 
a  proper  position  was  to  provide  such  a 
system  of  education  that  none  Could  have 
an  Excuse  for  ndt  sendiUg  his  children  to 
0eho<fl.  Wfaoii  he  waninig^sM  in  basindaa. 
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soon  after  he  had  built  a  school  and  pro- 
vided a  suitable  teacher,  he  affixed  a  notice 
on  his  premises  intimating  that  nobody 
would  be  employed  who  had  not  acquired 
a  moderate  degree  of  education,  and  the 
plan  worked  exceedingly  well.  If  they 
did  that  throughout  the  country,  the  evil 
would  soon  cure  itself,  and  they  would  have 
many  magistrates  of  the  turn  of  mind  of 
the  hon.  Member  for  Newport  (Mr.  Biggs), 
who  declared  he  would  be  really  glad  to 
send  the  vagabonds  who  neglected  their 
children's  education  to  prison.  He  feared 
that,  for  the  present,  our  systems  of  edu- 
cation were  not  reaching  the  masses  of  the 
people  at  all  ;  and  this  was  the  great  diffi- 
culty of  th^  question,  which  too  frequently 
was  overlooked.  He  believed,  too,  that 
there  was  great  delusion  in  the  public 
mind  as  to  the  extent  to  which  our  un- 
skilled labourers  were  identified  with  any 
religious  sect  whatever.  He  had  read  the 
Reports  of  town  missionaries,  and  he  had 
consulted  men  who  went  round  the  coun- 
try upon  errands  of  temperance,  and  all 
their  statements  confirmed  him  in  this  con- 
viction. Dr.  Hook  might  also  be  cited  in 
proof  of  what  he  was  going  to  say,  namely, 
that  a  very  large  majority  of  the  working 
classes  did  not  belong  to  any  sect  whatever, 
and  that  they  were,  habitually,  connected 
with  no  religion  whatever.  The  Census 
Returns  established  the  same  fact.  The 
Report  on  Religious  Worship  proved  that 
one-third  of  the  population  were  not  habi- 
tual frequenters  of  any  place  of  worship 
whatever.  All  this  proved  that,  whatever 
might  have  been  done  so  far,  education 
had  not  reached  the  mass  of  the  people. 
On  this  subject  he  was  greatly  struck  with 
a  remark  of  Mr.  Arnold  s,  the  Inspector  of 
the  British  and  Wesley  an,  and  other  de- 
nominational schools  in  the  midland  dis- 
trict of  England  and  Wales.  Mr.  Arnold 
said — 

*'  I  remain  in  the  opinion  which  I  last  year  ex- 
pressed, that  in  the  schools  which  I  visit,  and, 
above  all,  in  the  Wesleyan  schools  which  I  visit, 
the  children  of  the  actually  lowest,  poorest  classes 
in  this  country — of  what  are  called  the  masses — are 
not,  to  speak  generally,  educated  ;  that  the  chil- 
dren who  are  educated  in  them  belong  to  a  diffe- 
rent class  from  these  ;  and  that,  consequently,  of 
the  education  of  the  masses,  I,  in  the  course  of 
my  official  duty,  see,  strictly  speaking,  little  or 
nothing." 

Take  the  statistics  of  our  mechanics*  in- 
stitutions— they  proved  precisely  the  same 
thing.  Instead  of  serving  mechanics,  as 
their  name  expressed,  they  were  serving 
warehoasemen»  clerks,  shopkeepers;  here  I 
Mr.  Cobden  ' 


and  there  were  a  few  foremen,  and  now 
and  then  might  be  seen  a  highly  skilled 
mechanic,  but  of  the  mass  and  body  of  the 
people  there  were  none.  He  ventured  to 
say,  therefore,  that  the  unskilled  labour  of 
the  country  had  not  been  sufficiently  pro- 
vided with  the  means  of  education ;  and 
he  would  venture  to  assert,  further,  that 
there  was  not  one  agricultural  labourer  in 
all  England  and  Wales — and  there  were 
upwards  of  1,000,000  of  them — ^that  sub- 
scribed to  a  mechanics'  institution.  We 
deceived  ourselves  on  these  subjects.  It 
was  the  same  with  every  other  attempt 
hitherto  made  to  educate  the  people. 
With  regard  to  the  Society  for  the  Diflfu- 
sion  of  Useful  Knowledge,  Lord  Brougham, 
he  believed,  would  be  the  first  to  admit 
that  its  efforts  had  not  succeeded  in  reach- 
ing the  parties  who  were  first  in  his  mind, 
and  whom  he  was  most  anxious  to  serve. 
Let  any  hon.  Member  ask  where  the 
Penny  Magazine,  Chamber s^s  Journal, 
and  the  other  cheap  literature  of  that 
useful  class,  most  circulated  ;  it  was  not 
among  the  people  for  whom  it  was  pri- 
marily designed ;  it  stopped  short  of  the 
working  classes,  and  was  found  only  on 
drawing-room  tables  and  shopkeepers' 
desks  ;  it  was  not  found  in  the  cabins 
and  cottages  of  our  unskilled  labonrers. 
He  contended,  therefore,  that  it  was  not 
merely  the  quality  of  the  education  im- 
parted that  was  most  wanted,  bat  the 
quantity  of  it ;  we  wanted,  in  fact,  the 
great  mass  and  body  of  the  people  reached 
by  the  schoolmaster,  for  it  was  precisely 
those  who  had  not  been  touched  by  any 
previous  effort.  This  great  work  could 
not  be  accomplished  through  the  religious 
denominations,  because  it  was  proved  be- 
yond the  shadow  of  a  doubt  that  the  mass 
of  the  people  did  not  belong  to  any ;  and 
he  agreed  with  his  hon.  Friend  the  Mem- 
ber for  Oldham  (Mr.  W.  J.  Fox),  with  re- 
spect to  the  class  who  did  not  belong  to 
any  sect,  that  if  they  were  not  inspired 
with  faith  in  the  disinterestedness  of  the 
education  offered  to  them,  if  they  were 
driven  to  the  school  underneath  the  cha- 
pel, or  at  the  gable  end  of  the  church, 
the  result  would  be  a  failure.  They  must 
be  taught  that  the  school  was  open  from 
a  sincere  desire  to  educate  their  children, 
and  from  no  desire  whatever  to  proselytise. 
What,  he  asked,  had  been  the  experience 
of  such  a  system  in  America?  Were  we 
afraid  of  improving  the  intellect  of  the  peo- 
ple of  thb  country,  to  say  nothing  of  their 
morals  f     Could  it  be  auppoaed  that,  bj 
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raising  the  intellectaal  standard,  by  accus- 
toming tho  people  to  habits  of  thought  and 
mental  discipline,  the  interests  of  religion 
were  not  likely  to  be  promoted  ?  Let  the 
experience  of  America  be  consulted;  ask 
the  people  of  the  New  England  States. 
Had  the  progress  of  education  there, 
where  creeds  and  catechisms  were  banish- 
ed, been  found  inimical  to  the  extension 
of  religion  and  Christianity  ?  On  the  con- 
trary, all  the  outward  and  visible  signs  of 
a  religious  temper  prevailed.  Judge  of  the 
people  there  by  the  number  of  their  places 
of  worship,  by  the  observance  of  the  Sab- 
bath. How  many  Sunday  newspapers  had 
they  ?  How  many  persons  travelled  on  the 
railways  on  Sundays  ?  In  fact,  test  them 
by  all  the  usual  outward  and  visible  signs 
of  religious  observance,  and  he  was  sure 
there  would  be  found  in  all  the  free  States 
of  America — and  everywhere  except  in  the 
Southern  States,  where  there  was  an  ad- 
mixture of  Spanish  and  French  habits — 
more  religious  sentiment  than  in  England. 
What,  then,  were  we  afraid  of?  We  could 
not  cure  tho  evil  by  the  present  plan. 
Then  let  some  other  be  adopted.  At  all 
events,  let  the  question  be  discussed;  let 
it  not  be  kept  back  in  the  recesses  of  the 
Privy  Council  Office.  Ho  had  seen  ques- 
tions almost  as  knotty  as  this  unravelled 
and  untied,  and,  in  the  end,  very  much  to 
the  satisfaction  of  all  parties,  who  had  been 
for  years  quarrelling  with  each  other  upon 
them,  by  virtue  of  discussion.  The  present 
debate,  therefore,  would  be  useful  in  that 
respect;  and  as  it  would  be  a  fatal  error  to 
refuse  a  comparatively  small  sum  of  money 
for  the  purpose  of  educating  the  people 
while  we  were  spending  10,000,000^.  on 
war,  he  hoped  the  Amendment  would  be 
withdrawn. 

Lord  JOHN  RUSSELL  :  I  can  hardly 
hesitate,  after  the  speech  of  tho  hon.  Gen- 
tleman who  has  last  addressed  us,  to  endea- 
vour to  set  the  Committee  right  with  re- 
gard to  what  I  really  said  in  proposing  this 
measure.  The  hon.  Gentleman  says  that, 
although  his  charity  is  very  large,  he  can- 
not carry  it  quite  so  far  as  to  be  at  all 
satisfied  with  the  representation  I  made  to 
tho  House  and  the  language  I  held.  But 
then  I  must  say  he  did  not  carry  his 
charity  very  far,  because  he  did  not  carry 
it  so  far  as  to  state  what  I  really  said,  and 
he  was  obliged  to  state  something  very  dif- 
ferent from  what  I  said,  in  order  to  find 
fault  with  it.  I  said,  that  in  my  opinion, 
it  was  desirable  in  the  present  state  of 
education  to  improve  the  quality  of  edaca- 
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tion ;  I  said  the  plan  of  distributing  grants 
by  the  Privy  Council  was  not  equivalent  to 
a  system  of  education — that  it  was  not  a 
system — and  that  therefore  1  thought  tho 
good  that  could  be  effected  was  not  so 
much  by  the  extension  of  the  quantity  as 
by  an  improvement  of  the  quality.  I  said, 
in  a  subsequent  part  of  my  speech,  that  I 
thought  there  was  not  at  present  that  con- 
currence of  opinion,  especially  with  regard 
to  the  religious  part  of  the  question,  which 
would  authorise  and  justify  tho  Government 
in  bringing  a  plan  forward  this  Session; 
but  I  never  said — I  never  dreamt  of  saying 
— that  the  quality  of  education  was  the  only 
thing  to  be  looked  to,  or  that  any  measure 
on  the  subject  of  education  was  not  to  bo 
hoped  for  until  a  greater  concurrence  of 
opinion  prevailed.  Now,  although  the  hon. 
Gentleman  has  pointed  out,  as  he  con- 
ceives, that  this  is  a  question  not  surround- 
ed with  so  many  difficulties  as  others  sup- 
pose, yet  in  every  step  he  has  taken,  he 
shows  how  great  those  difficulties  are.  He 
partly  made  a  proposition,  and  then  in  a 
few  minutes  afterwards  he  showed  how 
many  obstacles  that  very  proposition  would 
encounter.  The  hon.  Gentleman  says — 
"  Let  there  be  continued  reading  of  the 
Bible,  and  let  there  be  the  learning  of  the 
Catechism  in  those  parishes  where  every 
inhabitant  is  of  the  Church  of  England." 
He  went  on  to  say,  some  time  afterwards, 
that  the  voluntaries  object  to  any  teaching 
of  religion  by  the  State,  and  yet  you  are 
to  possess  an  Act  of  Parliament  which 
would  authorise  those  parishes  to  which  he 
refers  to  teach  the  Bible  and  the  Cate- 
chism. But  let  me  remark  that  there 
are  not  so  many  parishes  as  the  hon. 
Gentleman  supposes  which  are  composed 
entirely  of  Churchmen,  and  that,  at  all 
events,  there  are  a  considerable  number 
of  parishes  where,  although  Churchmen 
may  be  in  a  great  majority,  there  are 
some  five  or  ten  different  Dissenting  fa- 
milies, who,  when  the  parish  was  autho- 
rised to  levy  a  local  rate,  and  when  they 
were  told  by  a  great  majority  that  that 
local  rate  would  be  applied  to  a  parish 
school  where  the  Bible  and  Catechism 
would  be  taught,  would,  if  they  were  vo- 
luntaries, of  courae  protest  against  such  a 
rate.  In  fact,  there  would  be  some  dan- 
ger of  the  objection  made  by  the  right 
hon.  Gentleman  opposite  the  Member  for 
Midhurst  (Mr.  Walpole)  in  1852,  that  if 
we  had  schools  established  in  such  a  man- 
ner, it  might  bo  raising  a  new  ^Vivo^-x^Vftk 
difficulty  mv9l  «^  tlvw  c^i>a0arw.V6  q^^<\wi, 
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tlemao  (Hr.  MUll),  nor  do  1  think  it  re-    motion  of  popnlftr  education,  and  he  mbo 
qaisite  to  nise  the  difficolt  and  perilous   considered  that  great  good  had  been  done 
questions  which  would  meet  us  were  we  to   hj  ilie  Committee  of  Council  on  Education, 
propose  anj  general  and  national  scheme    but  he  did  not  beliere  that  the  Committee 
at  the  present  time.     I    shonld   be   glad   of  Council  could  be  the  means  of  aflbrding^ 
ify  bj  means  of  discussion,  we   conld    be   a  thorough  sjstem  of  education  to  the  peo- 
enabled  to  arrire  at  anjthing  like  an  agree-    pie  of  this  countrr.     He  was  of  opinion 
ment  upon  this  subject.     The  hon.  Mem-  '  that  nothing  less  than  a  sjstem  of  general 
ber  for  the  West  Riding  has  used  most    rating  would  suffice  for  that  object,  and  he 
laudable  efforts  himself  to  improve  and  ex-  '■  thought  that  general  rating  ought  to  be 
tend  the  education  of  the  country,  but  I  ;  carried  out  on  the  principle  of  self-gorem- 
do  not  beliere,  if  wc  were  to  bring  in  a   ment,  which  might  be  s^d  to  be  indigenous 
plan  which  took  no  notice  of  religion  in  '  to  this  countrr.     In  connection  with  this 
the   subject  of  education,  we   should   be  |  question,  he  wished  to  ask  whether  anj 
Hkelj  to  succeed.     I  am  supposing  now  a  |  reform  was  to  take  place  in  omr  pnbl^ 
plan  in  conformitj  with  the  proposition  of ;  schools  ?     It  would  be  of  little  nsc  refonn- 
the  hon.  Gentleman,  and   to  such  a  plan  .  ing  the  Unirersities,  unless  there  was  also 
I  do  not  think  we  should  obtain  the  assent  j  a  complete  reformation  of  our  intermediate 
of  this  House  or  of  the  country.     I  be-  { schools.     Though  he  did  not  think  a  tbo- 
lieve  a  plan  of  that  kind  would  be  liable  to  ■  rough  national  system  of  education  conld 
all   that  feeling  of  opposition  which   was    be  carried  out  soon,  or  that  immediate  bar- 
raised  many  years  ago  to  the  various  plans  ;  mony  on  the  subject  was  to  be  expected, 
I   have   referred   to.      But   in   any    plan  ■  yet  he  saw  that  there  was   an    approxi- 
brooght  forward  we  must   preserve  that  i  roation   to  that  end,    and  he  hope^  that 
which  has  already  been  done.     I  do  not  i  from  that  evening  they  would  be  able  to 
believe,  after  all — though  there  is  a  great ;  see  their  way  to  a  complete  national  sys- 
deal  of  ignorance  in  this  country — I  do   tern  of  education. 

not  believe  there  is  a  country  in  which  edn-  Mr.  HEYWORTH  said,  it  was  the  to- 
cation  has  made  such  rapid  progress  as  luntary  principle  that  had  accomplished  the 
in  this  within  the  last  five  years.  I  trust  -  great  object  of  which  they  heard  so  mnch 
that  the  result  of  that  progress  will  be,  ■  in  that  House,  and  he  was  astonished  that 
that  we  shall  come  to  a  more  general  con- .  the  hon.  Member  for  the  West  Riding  (Mr. 
Tiction  that  what  remains  to  be  done  ought !  Cobdcn)  should  have  any  distrust  and  want 
to  be  effected.  I  quite  agree  that  there  ,  of  confidence  in  that  principle.  The  hon. 
could  be  no  work  more  worthy  of  Parlia-  Member  for  the  West  Riding  had  himself 
ment  than  a  national  system  of  education  been  a  great  voluntary  teacher  when  he 
— the  extension  of  education  to  every  poor  instructed  the  country  from  one  end  to  the 
child  throughout  the  country.  But  I  trust  other  in  the  principfes  of  free  trade,  and 
that  whenever  such  a  plan  is  brought  for-  he,  of  all  others,  ought  to  put  implicit 
ward  it  will  be  maturely  considered,  for  confidence  in  the  voluntary  principle.  Im- 
aftcr  the  failures  that  have  taken  place —  ,  prove  the  position  of  thepcople,  and  they 
after  the  failure  this  year  of  the  Scotch  ;  would  soon  everywhere  establish  schools 
Education  Bill — the  bringing  forward  of  for  themselves ;  and  the  only  way  to  im- 
an  immature  general  plan  for  England  and  ;  prove  the  position  of  the  people  was  to 
Wales  would  very  much  tend  to  postpone  follow  up  the  course  they  had  been  pur- 
the  adoption  of  any  plan  for  many  years,  suing,  to  open  up  to  the  utmost  the  chan* 
I  have  endeavoured  from  1839  to  the  pre- '  nels  of  trade  and  commerce,  and  remove 
sent  time  to  promote  education.  I  was  in  i  taxation  from  every  article  of  commerce, 
hopes  that,  though  not  able  to  carry  any  and  from  everything  .that  could  promote 
system  of  national  education,  I  had  yet  the  comfort  and  well-being  of  the  people, 
done  something  towards  this  object ;  and  I  Of  all  the  systems  of  education  that  had 
can  only  say  1  am  sorry  to  find,  from  what  been  in  operation  that  of  Sunday  Schools 
has  fiillcn  from  the  hon.  Member  for  the  had  been  the  most  effective,  and  they  were 
West  Riding,  that  he  thinks  I  have  been  a  entirely  upheld  by  voluntary  effort.  The 
great  obstacle  in  the  way  of  education.  proof  of  a  people  being  well  educated  was 

Mr.  BWART  said,  he  thought  the  the  moral  propriety  of  their  conduct,  and 
speech  of  the  hon.  Member  for  the  West  he  asked  if  in  any  country  on  the  Conti- 
Riding  hardly  called  for  the  concluding  ob-    nent  they  could  find  a  people  who   con- 


servations of  the  noble  Lord.     The  noble 
had  certainly  done  much  for  the  pro- 

Lord  J,  Bussell 
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ducted  themselves,   on  the   whole,   better 
than  thoso  of  England  ?     Tho  system  of 
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ragged  schools  also  wns  supported  on  the 
voluntnrj  principle,  for  here,  as  in  many 
other  respects,  the  interference  of  the  Go- 
vernment would  bo  found  impossible. 

Mu.  Ml  ALL  said,  if  he  understood  the 
noble  Lord  as  consenting  to  the  appointment 
of  a  Committee  to  inquire  into  the. results 
of  the  system  of  education  adopted  under 
the  Minutes  of  Privy  Council,  he  had  no 
objection  to  withdraw  his  Amendment. 

Amendment,  by  leave,  withdrawn. 

Original  Question  put,  and  agreed  to, 

(2.)  193,040/.,  Public  Education,  Ire- 
land. 

Mr.  KENNEDY  said,  he  rose  to  call 
the  attention  of  the  Committee  to  the  ne- 
cessity for  rendering  national  education  in 
Ireland  more  comprehensive  and  complete 
— first,  by  means  of  industrial  instruction 
adapted  to  the  wants  ^nd  circumstances 
of  the  several  districts  of  Ireland ;  and, 
secondly,  by  securing  the  most  efficient 
teachers  by  an  adequate  scale  of  salaries 
commensurate  with  their  important  and 
engrossing  duties.  The  returns  showed 
how  highly  tho  privilege  of  attending  an 
industrial  school  was  estimated  in  Ireland. 
The  average  attendance  of  scholars  in  the 
Irish  national  schools  was  111,  but  the 
average  attendance  at  the  industrial  schools 
was  433.  If  the  House  would  promote  in- 
dustrial instruction  in  schools,  it  was  cer- 
tain that  the  children  would  largely  avail 
themselves  of  it.  The  Commissioners  of 
National  Education  in  Ireland  had  upon 
their  rolls  about  544,000  children,  but  if 
the  proportion  were  what  it  ought  to  be, 
there  would  be  1,285,000  children  receiv- 
ing instruction  in  Ireland,  and,  if  a  system 
of  education  adapted  to  the  wants  and  cir- 
cumstances of  Ireland  were  introduced, 
there  would  be  that  number  of  children 
on  the  rolls  of  the  schools.  In  England 
every  tall  chimney  they  saw  was  an  index 
that  an  industrial  school  was  in  opera- 
tion beneath  it ;  but  there  was  no  indus- 
trial training  for  the  children  of  tho  poor 
in  the  greater  parts  of  Ireland.  If  their 
object  was  to  educate,  instruct,  and  to  ele- 
vate the  condition  of  the  people,  then  every 
national  school  ought  also  to  be  an  indus- 
trial one  in  some  branch  or  the  other. 
They  had  an  ignorant  population  in  Ire- 
land, but  an  industrious  one,  if  an  oppor- 
tunity were  allowed  them  to  exercise  their 
powers.  He  was  not  begging  money  for 
this  object,  he  only  asked  the  Government 
that  the  sum  devoted  to  Ireland  should  be 
distributed  wisely  and  according  to  the 
wants  of  tho  country.     In  order  that  thQ  I 


instruction  given  might  be  of  a  good  and 
sound  character,  they  must  have  suitable 
teachers  reasonably  remunerated,  but  in 
many  parts  of  Ireland  there  were  great 
complaints  as  to  the  rate  of  remuneration. 
The  rate  of  payment  varied,  he  believed, 
from  18^.  to  36/.  per  annum,  though  on 
averaging  the  sum  in  the  Estimate  devoted 
to  teachers  he  could  only  make  the  average 
a  little  more  than  15/.  each  per  annum. 
[The  lion.  Member  then  read  a  letter  from 
a  teacher,  in  which  the  writer  said  that  he 
was  starving,  that  his  salary  and  income 
from  all  sources  was  only  22L,  and  he  en- 
treated the  hon.  Member  to  call  attention 
to  the  small  salaries  received  by  teachers 
in  comparison  even  with  the  sums  received 
by  policemen  and  labourers.]  He  did  not 
on  the  present  occasion  intend  to  move  any 
Amendment,  yet  he  still  trusted  that  the 
Government  would  take  the  matter  into 
consideration;  if  they  did  not,  he  would 
next  Session  move  an  Address  for  a  Com- 
mission of  Inquiry  on  this  subject. 

Sir  JOHN  YOUNG  said,  that  no  sab- 
ject  could  be  of  more  importance  to  all 
classes  of  society  than  that  of  a  judiciouB 
union,  within  certain  limits,  of  an  indus- 
trious and  literary  education.     The  indus- 
trial education  had  been  introduced  into 
the  national  schools  of  Ireland  to  such  an 
extent  that   many   well-informed   persons 
thought  that  they  had  better  for  the  pre- 
sent not  proceed  further  until  they  had  as- 
certained how  far  they  could  safely  carry 
on  this  without  interfering  with  a  literary 
education.     Industrial  education  was  en- 
couraged in  Ireland  by  the  National  Board 
more,  ho  believed,  than  in  any  other  coun- 
try in  the  world,  and  those  who  had  visited 
the  model  schools  in  various  parts  of  Ire- 
land had  had   the  satisfaction   of  seeing 
the  number  of  pauper  children  who  had, 
through  the  means  of  these  schools,  been 
enabled  to  gain  a  honest  livelihood.    Thej 
had  in  Ireland  thirty-two  model  schools,  in 
which  both  not  only  the  practice  but  the 
theory   also   of  agriculture  were  taught. 
There    were    also    fifty-six    agricultural 
schools   connected    with   the    Poor   Law 
Union,  in  which  the  same  system  as  in 
the  model  schools  was  carried  on.     Ho 
considered   that   the  hon.   Member  (Mr. 
Kennedy)  had  understated  the  salaries  of 
the  teachers,  as  lately  there  had  been  a 
great  demand  for  them,  and  he  believed 
that  the  salaries  varied  from  30/.  to  40/* 
No  person  certainly  was  better  entitled  to 
bring  forward  this  question  than  the  hon. 
Member  who  last  addressed  the  Committee^ 
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for  he  had,  in  a  remote  district  of  Ireland, 
established  schools  which  had  conferred  a 
great  benefit  on  a  ncighbonrhood  which, 
from  its  unfortunate  situation,  could  not 
through  other  means  haye  received  it.  He 
thought,  howeyer,  that  the  hon.  Member 
would  allow  that  a  system  which  in  the 
hands  of  an  indiyidual  was  successful 
might  not  be  equally  so  in  the  hands  of 
the  State.  It  was  rery  doubtful  whether 
the  attempt  to  engraft  the  industrial  sys- 
tem as  a  general  rule  upon  the  educational 
would  be  successful;  out,  howoyer  that 
might  be,  the  Board  of  National  Educa- 
tion and  the  Goyemment  were  fully  im- 
pressed with  the  advantages  of  spreading 
among  the  poorer  classes  in  Ireland  an 
education  in  industry  as  well  as  in  litera- 
ture. Both  in  the  gaols  and  the  work- 
houses the  plan  had  been  carried  out  to 
a  very  great  extent,  and  much  had  been 
done  under  the  national  system.  In  addi- 
tion to  this,  a  plan  for  the  management  of 
local  institutions  for  practical  science  and 
the  fine  arts  was  about  to  be  extended  to 
Ireland,  and  the  Goyemment  were  pushing 
it  forward  as  much  as  they  possibly  could. 
He  gave  the  hon.  Gentleman  great  credit 
for  his  zeftl  and  earnestness  upon  the  sub- 
ject, but  he  thought  that  all  that  could 
be  desired  was  now  being  done.  The  Go- 
Yernment  fully  appreciated  its  importance, 
and  they  were  cndearouring  to  carry  it  out 
as  far  as  practicable. 

Mr.  J.  BALL  said,  ho  agreed  with  the 
right  hon.  Baronet  that  it  might  not  be 
practical  for  the  Government  or  State  to 
undertake,  in  that  complete  sense  which 
some  persons  had  desired,  a  perfect  and 
organised  system  for  industrial  employment 
of  the  poor  of  Ireland.  He  believed  that 
the  system  which  had  been  commenced  in 
Ireland  had  not  reached  the  point  it  might 
attain.  Ho  would  beg  to  suggest  to  the 
right  hon.  Secretary  for  Ireland  a  point  for 
consideration,  namely,  whether  the  teach- 
ers were  properly  qualified  for  giving  in- 
struction in  industrial  pursuits.  It  appear- 
ed to  him  (Mr.  Ball)  that  the  defects  of  an 
early  education  prevented  them  from  being 
so  useful  as  they  might  be  to  the  youthful 
poor  of  Ireland.  There  were  some  branches 
of  industry  which  were  connected  with  the 
fine  arts  which  were  especially  congenial 
to  the  minds  of  the  Irish  poor,  and  in  which 
the  boys  attained  rapidly  a  great  success. 
One  branch  ho  would  mention 'was  carving 
in  wood  and  stone.  Ho  hoped  the  Govern- 
ment would  exert  themselves  to  encourage 
^    tiiese  branches  of  industrial  education. 

Sir  J.  Toung 


Mb.  M'MAHON  said,  he  must  express 
a  hope  that  the  Commissioners  of  Educa- 
tion would  encourage  the  instruction  of 
children  in  the  making  of  fishing-nets. 
The  fisheries  of  Ireland  were  formerly  car- 
ried on  with  great  vigour  and  success. 
The  county  which  he  represented  (Wex- 
ford) was  particularly  remarkable  for  the 
great  fishery  trade  which  it  carried  oo. 
Lord  Morpeth,  in  1826,  had  obtained  a 
Committee  of  Inquiry  into  the  fisheries  of 
Ireland,  which  had  been  nearly  destroy- 
ed by  the  legislation  of  the  British  Pariia- 
mcnt;  and  that  Committee  expressed  a 
desire  that  attention  should  be  paid  to  the 
necessity  of  instructing  the  children  in  the 
schools  m  the  art  of  making  nets. 

Vote  agreed  to, 

(3.)  79,845?.,  Departments  of  Science 
and  Art,  &c. 

Mr.  ALEXANDER  HASTIB  said,  he 
wished  to  urge  the  claims  of  Glasgow  to 
have  an  industrial  museum  established 
there,  regard  being  had  to  its  connectteii 
with  the  commercial,  manufacturing,  and 
mining  enterprise  of  Scotland.  He  had  no 
objection  to  the  proposed  establishment  of 
such  an  institution  at  Edinburgh,  but  he 
hoped  that  Glasgow  would  not  be  forgotten, 
for  the  strongest  possible  testimony  had 
been  given  that  a  museum  there  would  be 
productive  off  great  public  advantage. 

Mr.  card  WELL  said,  the  claims  of 
Glasgow,  as  the  centre  of  industrial  ontei^ 
prise  in  Scotland,  could  never  be  oyerlook- 
ed  by  the  Legislature,  but  it  must  be  borne 
in  mind  that  the  establishment  of  museums 
involved  considerable  expense.  At  present 
there  were  none  of  the  kind  except  hi 
London,  Dublin,  and  Edinburgh,  and  it 
must  bo  borne  in  mind  that  there  was  a 
broad  distinction  between  these  and  all 
other  towns.  What  Parliament  might  do 
hereafter  it  was  of  course  impossible  to 
say. 

Lord  SEYMOUR  said,  he  thought  they 
should  have  more  experience  of  these  mu- 
seums before  they  extended  them  to  the 
other  towns  of  the  country.  He  wished  to 
call  the  attention  of  the  Committee  to  some 
of  the  items  of  the  Vote,  and  partkmlariy 
to  the  fact  of  there  being  two  secretaries 
at  Marlborough  House,  each  at  1,0001.  a 
year.  He  also  wished  for  some  explanatieB 
to  bo  given  with  regard  to  the  Vote  ef 
8,500{.,  for  the  Industrial  Museum.  Scot- 
land. 

Mr.  card  well  said,  he  was  Teiy 
much  inclined  to  think  that  at  a  futare 
time,  when  the  institution  at  Marlborovqi^ 


1006 


Supply-^ 


{June  30,  1854}    Miscellaneous  EstimaUs.    1006 


House  should  have  become  consolidated, 
in  the  event  of  one  of  the  Bocretaryships 
becoming  vacant,  it  would  be  worth  while 
to  consider  whether  it  would  be  necessary 
to  fill  it  up.  But  it  was  quite  a  different 
thing  when  the  department  was  first  esta- 
blished. With  respect  to  the  Vote  of 
8,5002.  for  the  Industrial  Museum  in  Edin- 
burgh, it  would  be  seen  that  by  far  the 
greater  part  of  it  (7,0002.)  was  for  the 
purchase  of  a  site. 

Mr.  JOHN  MAOGREGOR  said,  he  also 
must  urge  the  claims  of  Glasgow  ;  he  trust- 
ed that  the  privilege  would  be  extended 
before  long  to  other  large  towns,  both  in 
England  and  Ireland. 

Mr.  HUTCHINS  said,  that  the  Com- 
mittee upon  Accidents  in  Coal  Mines,  of 
which  he  was  the  Chairman,  found  that 
many  of  those  accidents  arose  from  a  want 
of  scientific  knowledge  among  the  people, 
and  he  therefore  recommended  that  mining 
schools,  supported  by  grants  from  Govern- 
ment, should  be  established  throughout  the 
country.  He  would  also  suggest  that  per- 
sons should  be  placed  in  the  different  mu- 
seums to  give  explanations  of  their  contents 
to  the  visitors. 

Colonel  BLAIR  said,  that  the  observa- 
tions of  the  hon.  Member  for  Glasgow 
(Mr.  Macgregor)  appeared  to  be  that  of  a 
conscience-stricken  man;  for  it  was  only 
two  nights  ago  when  that  hon.  Gentleman 
was  the  only  Scotch  Member  that  was 
found  voting  in  favour  of  a  proposition  of 
the  Chancellor  of  the  Exchequer  to  take 
away  the  Snell  exhibition  from  the  Scotch 
University.  He  (Colonel  Blair)  would, 
however,  admit  that  when  a  museum  was 
to  -be  established  for  the  first  time,  it 
should  be  established  in  the  capital  of  the 
country. 

Mr.  JOHN  MACGREGOR  said,  that 
the  hon.  and  gallant  Member  had  made  a 
chorgo  against  him  of  an  extraordinary 
character.  He  was  preparejd  to  defend 
the  vote  he  gave  the  other  night  with  re- 
gard to  the  Snell  exhibition,  in  connection 
with  the  other  proposition  of  the  Chancel- 
lor of  the  Exchequer.  In  giving  that  vote 
he  felt  that  he  was  doing  the  best  for  the 
University  of  Glasgow. 

Mr.  W.  WILLIAMS  said,  he  willingly 
admitted  tlie  utility  of  this  department, 
but  he  must  call  attention  to  the  large 
amount  which  was  expended  on  salaries, 
and  particularly  to  the  employment  of  two 
secretaries,  one  of  whom  he  hoped,  after 
the  observations  made  by  the  uoble  Lord 


(Lord  Seymour)  would  be  dispensed  with 
when  an  opportunity  occurred. 

Mr.  card  well  said,  the  duties  of 
the  t^  secretaries  were  at  the  time  ex- 
tremely different,  and  the  establishment 
had  been  carefully  considered  by  the  recent 
Treasury  Commission. 

Mr.  HEYWOOD  begged  to  express  his 
satisfaction  at  the  Vote  of  3,2002.  for 
meteorological  observations  at  sea.  The 
American  Government  had  for  many  years 
had  a  department  at  Washington  for  car- 
rying on  those  observations,  which  had  led 
to  the  shortening  of  several  voyages,  that 
from  New  York  to  South  America  having 
been  shortened,  he  believed,  by  a  fortnight. 

Mr.  J.  BALL  said,  he  trusted  that  the 
Vote  would  be  increased  in  future  years, 
as  no  branch  of  science  had  of  late  years, 
progressed  so  rapidly  as  that  of  meteoro- 
logy. He  hoped  that  the  observations 
made  by  different  persons  upon  land  as 
well  as  at  sea  would  be  collected,  as,  if 
that  were  done,  he  anticipated  that  in  a 
few  years,  notwithstanding  the  variable 
climate  of  this  country,  we  might  know  in 
this  metropolis  the  condition  of  the  weather 
twenty-four  hours  beforehand.  [Laughter,"} 
Science  had  in  modern  times  achieved 
even  more  astonishing  things  than  this, 
and  therefore  his  anticipation  was  not  so 
ridiculous  as  some  hon.  Gentlemen  ap- 
peared to  suppose.  He  hoped  tde  right 
hon.  President  of  the  Board  of  Trade 
would  not  allow  any  trifling  economical 
considerations  to  stand  in  the  way  of 
making  a  collection  of  all  the  valuable 
observations  that  were  now  being  accumu- 
lated. 

Mr.  DRUMMOND  said,  he  hoped  the 
hon.  Gentleman's  prediction  regarding  the 
progress  of  meteorological  science  would 
prove  true,  as  it  would  be  exceedingly  use- 
ful for  the  farmer  to  know  when  he  would 
be  able  to  begin  cutting  his  hay.  Hon.  Gen* 
tiemen  spoke  as  if  art  and  science  were 
one  and  the  same  thing,  but  he  certainly 
could  see  no  connection  whatever  between 
them.  He  had  not  the  least  doubt  that 
science  was  making  rapid  advances  in  this 
country ;  but  as  to  the  progress  of  art,  he 
begged  leave  to  question  that  extremely. 
In  the  first  place,  not  knowing  for  them- 
selves very  much  about  the  matter,  people 
took  hold  of  a  French  expression  which 
they  were  unable  to  translate.  They  saw 
the  phrase  **Scole  de  dettein,'*  and  they 
translated  it  *'  a  school  of  design. "  Now, 
Scole  de  deuem  meant  a  drawing  school. 
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and  not  a  eehool  of  design ;  but  vbat  was 
voTie,  tbese  people  limited  this  Freoeh 
word  dessein  to  mere  psttem  draviDg  in 
artificisl  flowers  sod  musliiis,  sod  this  was 
what  thej  called  their  ecole  de  Oesseim, 
Well,  theo,  bat  thej  bought  a  pietare,  and 
when  thej  had  gireo  ao  enormoiis  price 
for  it  thej  set  to  work  opoii  it  with  a  piece 
of  pomice-stODe,  and  spoOt  it  by  mbbini^ 
the  best  touches  of  the  painter  all  out. 
It  was  Dot  so  much  this  that  he  thought 
remarkable,  but  what  most  surprised  him 
was  that  it  should  be  seriouslj  debated 
among  people  who  professed  themselTcs 
connoisseurs  of  the  fine  arts  whether  a 
painting  was  or  was  not  reallj  improred 
bj  this  pumice-stone  raiidalism.  It  ^lowed 
ao  intense  amount  of  narrow  ignorance  on 
all  such  subjects  that  deluded  the  people 
with  the  idea  that  thej  could  hare  any 
real  taste  for  the  highest  art.  Whj,  thej 
might  just  as  well  trj  to  force  the  Italians 
to  like  beef-steaks  and  porter,  instead  of 
light  wine  and  maccaroni.  The  thing  was 
perfect  1 J  absurd.  He  would  not  divide 
the  Committee  on  this  Vote,  but  it  was 
a  piece  of  rank  imposture ;  and  he  thought 
Terj  little  better  of  the  prerious  grant  for 
education,  which  was,  like  this  senseless 
rage  about  art,  a  mere  monomania  of  the 
daj — but  vogue  la  galere. 

Vote  agreed  to. 

(4.)  Motion  made,  and  Question  pro- 
posed— 

"  That  a  ram,  not  exceeding  2,006/.,  be  granted 
to  Her  Majesty,  to  defray  the  Charge  of  Salaries 
and  Allowances  to  certain  Professors  in  the  Uni- 
Tersities  of  Oiford  and  Cambridge,  to  the  Slst 
day  of  March,   1855." 


Mb.  W.  WILLIAMS  said,  though  he 
objected  to  manj  Votes,  he  had  never 
offered  anj  opposition  to  those  for  the 
promotion  of  science  and  the  arts  except 
this,  which  be  certainlj  objected  to  in  the 
strongest  manner,  on  the  ground  of  the 
yast  revenues  of  the  Universities,  amount- 
ing, ho  believed,  to  upwards  of  300,000^. 
a  jear.  Ue  thought  it  was  too  bad  for 
them  to  come  to  the  House  of  Commons 
for  a  Vote  of  2,006/.  for  lecturers  in  the 
Univcrsitj,  and  he  should  divide  the  Com- 
mittee on  it. 

Mb.  J.  WILSON  said,  this  charge  was 
originallj  on  the  civil  list,  but  was  re- 
moYed,  in  1831,  to  the  Estimates.  There 
was  a  clause  in  the  Bill  recentlj  passed  in 
that  House  which  induced  him  to  hope 
that  the  Universitj  of  Oxford  would  take 
e  charges  on  itself  in  future,  in  return 
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for  Parfiiment  ondertakiog  to  repeal  eer- 
taia  stamp  duties  in  such  a  case. 

Ma.  HETWOOD  said,  he  objected  to 
the  Vote,  eren  although  it  had  been  a 
charge  that  formerlj  appeared  in  tlie  ctTil 
list  ;  but  he  would  recocnmeod  the  hon. 
Member  (Mr.  Williams)  not  go  to  a  di- 
rision  now,  as  he  (Mr.  Hejwood)  hoped 
that  the  whole  subject  of  the  UniTenitj  re- 
rennes  would  be  made  the  matter  of  an  in- 
quirj  before  a  Select  Committee  next  jear. 

Mb.  W.  WILLIAMS  said,  he  ahould 
be  glad  to  see  the  Universities  take  thia 
chargej  upon  themselves  at  once.  He 
should,  however,  persist  in  his  inteotioa 
of  dividing  the  Committee. 

Mb.  CRAUFURD  said,  he  wished  to 
call  the  attention  of  the  Committee  to  the 
fact  that  much  dissatisfsction  had  been 
felt  and  expressed  at  the  charge  for  the 
professor  of  civil  law,  which  was  onlj  lOOf. 
a  jcar,  being  put  upon  the  Estimates. 
Moreover,  he  understood  that  the  Chair  had 
heen  racant  for  the  last  twdre  months. 

Question  put. 

The  Committee  divided.  The  numbers 
reported  bj  the  Tellers  were: — ^Ajes  154; 
Noes  25  :  Majoritj  129. 

Mb.  J.  WILSON  said,  he  wished  to 
state,  in  consequence  of  the  observations 
of  the  hon.  and  learned  Member  for  Ajr, 
that  the  professor  of  civil  law  held  hia  of- 
fice against  his  own  inclination,  but  at  the 
particular  desire  of  the  Univcrsitj,  and  that 
bis  deputj,  who  discharged  all  the  duties, 
received  all  the  emoluments  of  the  office. 

Notice  taken,  that  the  Honourable  Mem- 
ber for  Ajr  had  given  his  Toice  with  the 
Noes,  and  had  voted  with  the  Ajes : — 
Whereupon  the  Chairman  directed  his 
vote  to  be  reckoned  with  the  Noes:  — 
Ajes  153;   Noes  26:   Majoritj  127- 

House  resumed. 

House  adjourned  at  a  quarter  before 
Two  o'clock  till  Monday  next. 
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HOUSE    OF    LORDS, 

Monday f  July  3,  1854. 

MiKUiBS.]     Public    Bills. — 2*  Customs  Duties 
(Sugar  and  Spirits)  ;  Excise  Duties  (Sugar)  ; 
Warwick  Assizes. 
3*  Gaming- Houses. 

Raucd  Assent — Excise  Duties ;  Customs  Duties  ; 
High  Treason  (Ireland). 

OFFICE  OF  THE  SECRETARY  OF  WAR— 
THE  FOREIGN  OFFICE. 

The  Earl  of   MALMESBURY  said, 
that  according  to  the  notice  which  be  had 
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given,  ho  wished  to  call  the  attention  of 
the  noble  Earl  at  the  head  of  Her  Ma- 
jesty's Government,  to  a  few  remarks  that 
he  was  desirous  of  making  with  respect  to 
a  rumour  which  he  had  heard,  and  believed 
was  generally  prevalent,  to  the  effect  that 
the  new  Secretary  of  War,  with  his  staff, 
was  about  to  be  put  into  the  office  now 
occupied  by  the  Inclosure  Commissioners 
in  Whitehall  Gardens.  Of  course  it  was 
necessary  that  the  new  Secretary  of  State 
should  have  every  facility  afforded  him, 
and  all  proper  room  given  to  him,  so  as  to 
be  enabled  to  transact  the  very  important 
duties  connected  with  his  office  without  in- 
convenience ;  but  he  thought  he  should  be 
able  to  show  that  a  great  sacrifice  of  pub- 
lic interest  would  bo  made  if  such  a  change 
as  that  which  this  rumour  reported  as  con- 
templated should  really  be  carried  out  and 
effected ;  and  he  hoped  that  the  noble 
Earl  at  the  head  of  Her  Majesty's  Govern- 
ment would  satisfy  himself  as  to  the  cor- 
rectness of  his  remarks  by  taking  an  op- 
portunity personally  to  inspect  the  office  of 
the  Inclosure  Commissioners  and  the  docu- 
ments that  were  there  kept.  This  office 
was  one  of  the  most  useful  and  most  effi- 
ciently managed  and  arranged  of  our  great 
public  offices,  and  it  contained  within  its 
walls  upwards  of  50,000  documents  of  the 
greatest  value,  and,  among  other  papers, 
hnd  about  20,000  tithe  maps,  all  of  which 
had  been  drawn  up  at  the  office  of  the  In- 
closure Commissiorrers,  and  were  in  every 
way  carefully  arranged,  and  correct  ^ven 
to  the  most  minute  particulars.  Any  of 
their  Lordships  might  visit  that  office  when 
they  pleased,  and  in  a  few  minutes  could 
sec,  for  a  shilling,  any  of  these  maps,  and  for 
fifteen  shillings  could  have  any  one  of  the 
maps  traced,  and  thus  obtain  for  a  trifling 
sum  what  they  could  not  in  many  instances 
otherwise  obtain,  except  at  a  cost  of  701, 
or  80^.  There  were  also  most  important 
documents  in  the  office  of  the  Inclosure 
Commissioners  respecting  the  exchanges 
which  had  taken  place  under  the  Inclosure 
Act,  the  operations  under  which  were  now 
very  simple  and  moderate — as  a  proof  of 
which  he  could  mention  that  in  many  cases 
the  average  expense  of  the  office  fees  for 
the  exchange  of  an  estate  amounted  only 
to  something  like  4/.  The  Inclosure  Act 
had,  in  fact,  proved  such  a  boon  to  the 
public  generally  that  he  should  be  sorry  to 
see  its  operation  in  any  way  interfered  with 
or  disturbed.  There  was  another  depart- 
ment of  the  building  which  the  Inclosure 
Commissioners  occupied  that  was^et  apart 
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and  made  use  of  solely  for  the  custody  of 
original  documents ;  and  these  documents 
were  now  so  arranged  that  they  could  be 
at  once  inspected  by  applying  at  the  office,  ^ 
and  this  at  a  very  small  and  compara- 
tively trifling  expense.  There  were  also 
other  papers  of  great  public  importance, 
with  respect  to  drainage  and  other  matters 
connected  with  the  Inclosure  Act,  which 
it  had  taken  many  months  to  arrange  in 
their  present  excellent  order — an  order 
which  could  not  be  too  highly  commended, 
particularly  as  it  was  equally  distributed 
throughout  every  department  of  the  office. 
For  these  reasons  he  had  heard  with  great 
regret  the  rumour  that  the  new  War  Office 
was  to  be  established  iu  the  building  now 
occupied  by  the  Inclosure  Commissioners^ 
and  that  the  Inclosure  Commissioners  were 
to  be  turned  out  and  put  into  a  house  ia 
St.  James's  Square.  In  that  case,  all  the 
documents  to  which  he  had  referred  would 
have  to  be  moved  out  from  the  places 
where  they  were  now  deposited  and  so  well 
arranged,  and  would  have  to  be  stored 
again  in  some  new  place,  and  be  again  ar- 
ranged. Putting  aside  the  trouble  and  in- 
convenience of  moving  them,  it  was  to  be 
remembered  that,  while  the  operation  was 
taking  place,  it  would  be  absolutely  impos- 
sible that  the  public  business  could  be  car- 
ried on  as  usual,  and  it  would  be  impos- 
sible for  the  public  to  make  use  of  the 
documents  in  the  office  in  the  same  way  as 
they  did  now,  at  least  for  some  consider- 
able time;  so  that  very  great  inconve- 
nience would  be  felt  in  every  way,  and 
business  of  great  importance  checked  and 
interfered  with.  It  would  be  at  least  a 
year  or  eighteen  months  before  any  new 
office  could  be  properly  fitted  up  for  the 
Inclosure  Commissioners,  and  before  tho 
documents  could  be  put  in  order  and  ar- 
ranged. He  wished  also  to  suggest  to  the 
noble  Earl  at  the  head  of  Her  Majesty's 
Government  that,  if  any  such  change  was 
really  in  contemplation,  the  greatest  care 
should  be  taken  that  a  place  of  safety  and 
security  was  selected  for  the  disposal  and 
custody  of  these  documents— an  advan- 
tage which  the  present  building  so  tho- 
roughly possessed.  If  this  were  simply  a 
question  as  to  Whitehall  Gardens  or  St. 
James's  Square,  there  was  little  doubt  that 
it  would  be  much  less  inconvenient  to  send 
the  new  Secretary  of  State  to  St.  James's 
Square  than  to  remove  the  Inclosure  Com- 
missioners from  their  present  house;  and 
he  believed  the  greatest  xs^vwiV^RJl  ^'ss^s^ 
follow  \i  an  ^u^QVt^^cc  ^ v^  \si^^  Nfi  ^^^^'^ 
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pieces,  by  interfering  with  it,  this  impor- 
tant office,  which  it  liad  taken  so  much 
,  time  to  arrange  in  proper  order,  and  to 
make  it  in  erery  way  so  thoroughly  effi- 
cient  as   it   undoubtedly   was.      Taking, 
therefore,  into  consideration  that  the  pub- 
lic would  be  prevented,  for  at  least  a  year 
and  a  half  or  two  years,  from  having  access 
to  the  documents  of  this  office,  and  from 
all  advantage  of  referring  to  them,  he  con- 
sidered that  he  was  not  asking  too  much 
when  he  requested  the  noble  Earl  opposite 
to  consider  the  subject  again,  and  also  to 
make  every  inquiry  to  ascertain  whether 
it  would   not  be  possible  to   find  proper 
accommodation  for  the  new  Secretary  of 
State  without  causing  so  much  inconve- 
nience as  this  removal  of  the  Inclosure 
Commissioners  would  occasion.     Ho  (the 
Earl   of  Malmesbury)   had   no   desire   to 
trespass   upon    their   Lordships'   time   at 
any  great  length,  but  while  he  was  upon 
this  subject  he  would  take  the  opportunity 
of  alluding  to  another  matter  which  he 
considered  might  not  improperly  be  brought 
before  their  Lordships    attention   at   the 
present  time.     He  wished  the  noble  Earl 
would-  state  whether  the  Government  in- 
tended to  do  anything  with  respect  to  re- 
pairing or  rebuilding  the   Foreign-office. 
Their  Lordships  well   knew  that   it  was 
dreadfully  out  of  repair.     He  had  never 
seen  anything  worse  than  it  had  been  for 
some  years  past.     The  roof  looked  as  if  it 
might  fall  at  any  moment,  and  certainly  he 
must  say  that  the  building  was  not  only  an 
eyesore,  but  a  positive  disgrace  to  the  Go- 
vernment and  tne  country.     Parliament  in 
its  generosity  had,  or  supposed  that  it  had, 
given  to  the  Secretary  of  State  for  Foreign 
Affairs,  the  First  Lord  of  the  Treasury, 
the  Chancellor  of  the  Exchequer,  and  the 
First  Lord  of  the  Admiralty  a  house  to 
live  in  and  carry  on  their  business.     But 
such  was  not  the  case.     Formerly,  indeed, 
the  Foreign  Secretary  had  resided  there, 
but  that  had  not  beQ^i  since  the  days  of 
Canning.     In  those  days  the  business  of 
the  office  did  not  exceed  some  7,000  or 
8,000  despatches  per  annum.    Now,  owing 
to  its  great   increase,   they  amounted  to 
33,000  in  a.  year.     This,  of  course,  neces- 
sitated an  increase  of  clerks,  and,  in  fact, 
the  office  was  so  filled  and  occupied  that  it 
could  not  be  inhabited  by  the  Secretary 
of  State.     That  inconvenience,  however, 
though  great,  being  a  personal  one  to  the 
Secretary  of  State,  he  should  not  dwell 
^^OD.     The  duties   of  the    Secretary  of 
HHkAie  for  Foreign  Aflfairs  were  in  a  cer- 
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tain  way  more  onerous  than  those  of  any 
other  Minister,  except  the  Prime  Minister. 
Other   Ministers,    whether   hospitably   in- 
clined or  not,  were  not  positively  obliged 
to  go  through  a  great  quantity  of  recep- 
tions and  entertainments,  which  the  Foreign 
Secretary  was  comp6llcd  to  do,  and  ought 
to  do  if  he  performed  his   duty.     Their 
Lordships  might  remember  some  observa- 
tions   which   fell    from    Lord   Palmerston 
when  he  was  examined  before  the  Com- 
mittee of  the  House  of  Commons   upon 
this  subject,  and  he  thought  they  would 
agree  with  the  noble  Lord  when  he  said 
that  the  Secretary  of  State  for  Foreign 
Affairs  carried  on  almost  as  much  busi^ 
nesi   by   conversation   with    Foreign   Mi- 
nisters in  society  as  he  did  in  his  own 
room.      What  was  the  state  of  the  Fo- 
reign-office now  within  its  walls?     There 
was  only  one  room  in  which  the  Minister 
could  receive   company.     The  diplomatie 
corps  alone  amounted  to  upwards  of  100 
persons.     He  was  at  times  obliged  to  in- 
vite distinguished  foreign,  and  even  Rojal 
visitors ;  and  it  certainly  was,  he  thought, 
the  least  that  could  be  expected  of  this 
country  that  they  should  provide  such  a 
place  of  reception  as  other  countries  and 
other  Governments  possessed,  when  those 
illustrious  persons  honoured  the  Secretary 
of  State  with  their  presence.     That  ofRce 
was  in  such  a  ruinous  state  that  he  recol- 
lected that  two  years^  ago  the  ceiling  of 
the  room  in  which  the*  Secretary  of  State 
sat  fell  in.     It  could  not  be  better  now 
that  it  was  two  years  older.     The  only 
room  that  was  fit  for  receptions  was,  as 
his  noble  Friend  opposite  knew  perfectly 
well,  so  unsafe  that  if  he  gave  a  party  it 
was  obliged  to  be  propped  up,  or  none  of 
his  friends  would  dare  to  go  near  the  place. 
It  was  regularly  propped  up  upon  those 
occasions,  and,  in  order  to  prop  it  up  and 
to  make  those  provisions  which  wero  neces- 
sary for  safety  whenever  the  Secretary  of 
State  gave  a  party,  the  whole  office  was 
unhinged.      The  two   Under    Secretaries 
were  obliged  to  turn  out  of  their  rooms, 
and  a  great  many  other  functionaries  were 
compelled   to   do   the   same   thing.     The 
large   room    in   which  the  private  secre- 
taries sat  must  be   rearranged,  and    the 
whole  office  was  turned  upside  down,  be- 
cause there  was  absolutclv  in  that  oiBee 
no   place  where   the    Secretary  of  State 
could  receive  company,  unless  he  turned 
out   all   official  persons.     Even  then,   he 
could  not  give  a  dinner  at  his  office,  be* 
cause,  as  his  noblo  Friend  opposite  mimi 
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be  awaro,  there  was  no  kitchen.  Really, 
considering  the  generosity  of  this  country 
and  the  liberality  of  Parliament  in  all  our 
public  works,  and  in  the  treatment  of 
public  functionaries  generally,  he  thought 
it  was  very  disgraceful  that  the  Foreign- 
office  should  remain  in  its  present  state, 
an  eyesore  to  passers-by  and  a  discredit  in 
the  estimation  of  foreigners  to  the  Govern- 
ment and  the  service.  He  should  be  ex- 
tremely glad  to  hear  that  a  new  Foreign- 
office  was  about  to  be  built,  large  enough 
to  eccommodate  the  staff  of  the  office,  and 
to  provide  for  the  safe  keeping  of  its  im- 
portant documents ;  and  he  should  be  very 
glad,  whatever  salary  Parliament  might 
attach  to  the  office  of  Secretary  of  State, 
that  they  should,  in  respect  to  their  re- 
sidence, bo  placed  upon  a  footing  similar 
to  that  adopted  abroad,  and  have  an 
hotel  in  which  they  should  find  everything 
necessary  for  them  belonging  to  the  public, 
and  which,  when  they  quitted,  they  should 
leave  to  their  successors  in  the  same  state 
as  when  they  had  entered. 

The  Earl  of  ABERDEEN  said,  that 
when  it  was  found  expedient  to  separate 
the  office  of  Secretary  of  State  for  the 
War  Department  from  that  for  the  Colo- 
nies, it  of  course  became  necessary  to  find 
some  convenient  position  in  which  the  du- 
ties of  the  new  office  should  be  carried  on. 
Their  Lordships  would  easily  conceive  that 
it  was  of  great  importance  that  the  office  of 
the  Secretary  of  War  should  be  in  the  im- 
mediate neighbourhood  of  Downing  Street 
and  the  Horse  Quards.  There  were  only 
two  buildings  which  could  comply  with 
that  condition — the  building  called  Qwydyr 
House,  and  that  in  which* the  Inclosure 
Commissioners  carried  on  their  business. 
Qwydyr  House  was  occupied  by  the  Poor 
Law  Commission,  which  was  in  constant 
communication  with  the  Home  Office;  and, 
as  the  Chief  Commissioner  was  in  the 
House  of  Commons,  and  the  business  was 
very  much  connected  with  the  House  of 
Commons,  it  would  have  been  extremely 
inconvenient  to  remove  that  office  to  any 
distance.  With  the  Inclosure  Commission- 
ers there  was  not  the  same  inconveoietice. 
They  had  no  constant  communication  with 
any  other  office  or  with  the  House  of 
Commons,  and  it  was  thought  that  they 
might,  without  any  material  disadvantage, 
be  removed  to  a  house  which  they  them- 
selves had  strongly  pressed  on  the  Board 
of  Works  as  peculiarly  suitable  for  them 
in  St.  James's  Square*      Of  ooane  any 


removal  must  be  attended,  more  or  less, 
with  evils.  Ho -had  not  himself  seen  it, 
but  he  had  no  doubt  that  the  description 
given  by  the  noble  Earl  of  the  manner  in 
which  all  those  documents  which  he  had 
described  were  arranged  in  the  Inclosure 
Office  was  perfectly  accurate.  At  the  same 
time  he  could  not  believe  that  he  was  cor- 
rect in  supposing  that  it  would  require  two 
years  to  rearrange  those  documents  in  a 
proper  manner.  He  should  have  thought 
that  two  months  would  be  more  likely  than 
two  years.  It  was  a  mechanical  operation 
which  certainly  could  be  performed,  with 
care,  without  any  veiy  great  injury  to  tht 
documents,  and  with  no  danger  whatever. 
However  that  might  be,  he  believed  that 
the  matter  had  been  very  fully  considered 
by  the  Treasury,  and  he  should  doubt  if 
there  would  be  any  such  inconvenience  at 
the  noble  Earl  had  pointed  out,  more  par- 
ticularly when  it  was  recollected  that  the 
building  which  was  appropriated  to  the  In- 
closure  Commissioners  was  the  very  one 
which  they  themselves  had  chosen  before 
they  were  removed  from  Somerset  House 
as  peculiarly  applicable  for  their  office. 
He  would,  however,  inquire  more  minutely 
into  the  amount  of  inconvenience  and  dif- 
ficulty, and  if  the  noble  Earl's  surmiss 
should  prove  to  be  correct,  he  would  see 
what  alteration  could  be  made  in  the  ar- 
rangements. With  respect  to  the  other 
subject  which  had  been  referred  to  by  the 
noble  Earl,  he  must  say  that  he  had  bden 
but  too  accurate  in  the  description  which 
he  had  given  of  it.  The  state  of  the  Fo* 
reim-office  of  this  country  was  disgraceful, 
and  even  dangerous,  as  he  well  knew  from 
experience  many  years  ago.  Of  course,  not- 
withstanding the  annual  inspection  which  il 
underwent  by  competent  persons,  with  the 
view  not  to  repair,  but  to  ascertain  its  safety, 
it  must  become  worse  instead  of  better* 
The  rents  and  settlements  in  the  buikling 
were  really  quite  alarming  to  look  at.  At 
the  same  time,  although  this  was  a  subjeot 
which  had  engaged  the  attention  of  various 
GDvemments,  he  eoald  not  say  that  Her 
Majesty's  Oovemment  were  prepared  to 
prc^Mse  to  Parliament  at  this  moment  any 
plans  or  any  grant  for  a  new  building. 
Plane  were  in  eourte  of  pr^aration  for  a 
new  building,  and  they  possibly  might  bs 
eompleted  in  the  course  of  the  summer; 
but  he  was  not  prepared  to  sav  that  the 
Government  were  now  in  a  positton  to  pro- 
pose to  Pariiament  the  neoessary  grant  for 
the  purpose  of  <HMTyiiig  out  those  plans. 
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He  hoped,  howcvor,  before  the  noble  Earl 
came  into  office  again,  that  the  place  would 
be  quite  fit  for  his  reception. 

Tub  Earl  of  ELLENBOROUGH  said, 
notwithstanding  the  picture  which  his  noble 
Friend  has  drawn  of  the  dangerous  condi- 
tion of  the  Foreign-office,  it  had  lasted 
as  long  as  the  Treaty  of  Adrianople.  Ue 
doubted,  howeTer,  whether  cither  would 
last  for  twenty-five  years  longer.  They 
had  been  told  last  year  that  they  were  to 
expect  a  great  triumph  of  diplomacy,  and 
he  had  ventured  at  that  time  to  say  that, 
if  diplomacy  should,  indeed,  secure  the 
continuance  of  peace,  he  should  think  bet- 
ter of  it  than  he  had  ever  done  before. 
Nothing,  however,  had  occurred  hitherto  to 
improve  the  opinion  which,  during  a  long 
course  of  years,  he  had  entertained  with 
respect  to  the  efficacy  of  pure  diplomacy. 
But  this  he  thought  perfectly  clear,  that 
if  diplomacy  should  achieve  the  triumph 
which  had  been  predicted,  and  secure  the 
tranquillisation  of  Europe,  some  building 
like  that  which  had  been  referred  to  by 
4he  noble  Earl  should  be  erected  in  order 
to  enable  the  Foreign  Secretary  to  cele- 
brate that  triumph,  and  to  entertain  the 
hundred  guests  who  had  been  alluded  to 
by  his  noble  Friend.  But,  in  the  mean- 
time, he  confessed  that  he  concurred  in 
the  opinion  which  he  understood  to  have 
been  expressed  by  the  noble  Earl  opposite 
(the  Earl  of  Aberdeen),  that  it  would  be 
very  improper  to  spend  a  large  sum  of  mo- 
ney— it  could  not  be  less,  he  presumed, 
than  70,000^.  or  80,000^.— in  building  a 
magnificent  bouse  for  the  accommodation 
of  the  Foreign-office  at  a  time  when  they 
required  the  whole  of  their  available  in- 
come for  the  purpose  of  terminating  the 
He  could  not  help  thinking,  with  all 
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respect  to  the  noble  Earl,  that  that  sum 
expended  in  war  would  be  much  more  ser- 
viceable than  the  same  sum  expended  in 
diplomacy,  or  in  any  purposes  which  might 
make  diplomacy  more  brilliant.  At  the 
same  time  he  entirely  concurred  with  the 
noble  Earl  near  him  (the  Earl  of  Malmes- 
bury)  in  the  objection  which  he  had  taken 
to  the  removal  of  the  Inclosure  Commis- 
sioners. It  appeared  to  him  to  entail  a 
great  public  inconvenience,  at  the  same 
time  that  he  saw  no  necessity  for  its  re- 
moval. He  must  say  that  he  thought  a 
house  in  St.  James's  Square,  or  upon 
Carlton  House  Terrace,  or  any  decent 
gentleman's  house  in  that  neighbourhood, 
vrould  be  entirely  adequate  to  all  the  re- 
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'  quirements  of  the  Secretary  for  tbe  War 
Department,  and  of  that   branch   of  tbe 
public  service  over  wbioh   the   Secretarj 
for  the  War  Department  waa  to  preside. 
But  there  was  another  question    besides 
that  of  the  house  in  which  he  was  to  be 
located,  and  that  was  by  whom  he  was  to 
be  assisted.    He  had  ventured  some  weeks 
ago — before  the  separation  of  the  War  and 
Colonial  Departments  had  been  determined 
on — to  suggest  that  what  the  new  Secre- 
tary  would  require   would   be  a   militaij 
staff,  and  not  a  staff  of  civil  clerks.     The 
men  who  would  be  really  useful   to  him 
would  be  military  men — men  who  had  seen 
service  in  different  parts  of  the  world,  and 
in  the  various  arms  of  which  the  service 
was  composed — cavalry,  infantry,  artillery, 
and  engineers — and  who  would  be  able  to 
bring  some  recent  experience  to  the  as- 
sistance of  the  chiefs  of  the  office.      He 
thought  this  of  the  more  importance,  be- 
cause he  was  quite  sure  that  as  long  as 
our  Constitution  practically  required  that 
the  officer  at  the  head  of  that  department 
should  be  a  civilian,  it  was  essential  to  his 
efficient  control  of  the  military  departments 
under  him  that  he  should  be  assisted  by 
military  men  of  weight  and  authority  in 
the  country.     If  he  should  not  be  assist- 
ed by  their  advice — if  he  should  not  have 
the  weight  and  authority  which  he  would 
derive  from  the  facility  of  constantly  com- 
municating with   them — not  as  a   Board, 
not  as  his  equals,  hut  as  persons  bound  to 
advise  him,  and  responsible  for  the  advice 
which  they  would   be  bound  to  give — he 
was  pcifeclly  satisfied  that  all  the  advan- 
tages which  the  country  expected  to  derive 
from  the  severance  of  the  two  offices  would 
not  be  obtained.     lie  had  been  desirous  of 
saying  something  more  in  connection  with 
the  subject,  but  in  the  absence  of  the  noble 
Duke  (the  Duke  of  Newcastle)  he  did  not 
think  it  would  be  right  to  do  so. 

Lord  REDE SD ALE  hoped  that  nothing 
would  be  done  in  the  way  of  building  until 
some  great  design  for  laying  out  that  por- 
tion of  the  metropolis  in  the  vicinity  of  the 
Houses  and  of  the  Government  offices  was 
fairly  considered,  because  it  was  impossible, 
when  the  building  in  which  they  were  as- 
sembled should  be  finished  in  its  full  mag- 
nificence, that  Parliament  Street  should 
remain  in  its  present  state.  At  present  it 
really  was  not  safe,  owing  to  the  narrow- 
ness both  of  the  carriage  way  and  foot- 
paths. It  was  obvious,  if  anything  were 
to  be  done  to  render  the  approach  to  the 
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Houses  what  it  ought  to  be,  that  Parlia- 
ment Street  must  be  widened,  and  the 
whole  of  the  ground  known  as  King 
Street,  now  covered  with  extremely  infe- 
rior buildings,  made  to  form  part  of  that 
approach.  Nothing  could  be  more  incon- 
venient than  the  extremely  scattered  state 
of  the  public  departments  of  this  country. 
The  expense  of  enlarging,  raising  the  roofs, 
and  80  on,  was  very  great,  and  he  believed 
that  real  economy  would  be  found  to  con- 
sist in  getting  all  the  buildings  together  in 
that  spot,  which  was  unquestionably  a  most 
convenient  one.  This  might  be  done  by 
continuing  the  line  of  new  Government  of- 
fices in  a  straight  direction,  from  the  cor- 
ner of  Downing  Street  to  Great  George 
Street,  and  pulling  down  the  block  of 
houses  upon  the  west  side  of  Parliament 
Street.  Unless  they  did  that,  the  ap- 
proach to  the  new  Houses  of  Parliament 
would  be  very  inferior  to  the  Houses  them- 
selves. 

Lord  CAMPBELL  said,  that  he  under- 
stood there  was  a  plan  in  contemplation; 
but  he  hoped,  at  all  events,  that  the  courts 
of  law  at  Westminster  would  not  be  per- 
mitted to  remain  in  their  present  state. 
Something  must  be  done,  if  it  were  only 
for  the  sake  of  the  Houses  of  Parliament, 
for  they  considerably  obstructed  the  com- 
pletion of  Sir  Charles  Barry's  great  plan, 
and  their  removal  had  been  always  con- 
templated. But  something  must  be  done, 
also,  for  the  sake  of  the  decent  administra- 
tion of  justice.  He  wanted  no  splendour, 
no  luxury,  but  he  did  want  what  was  essen- 
tial for  the  accommodation  of  the  witnesses 
and  jurymen  ;  for  at  present  there  was  no 
accommodation  either  for  witnesses,  jury- 
men, or  judges.  As  a  sample  of  the  pre- 
sent state  of  things,  he  might  mention  that 
within  the  last  ten  days  three  of  his  learned 
brethren  sitting  in  the  Bail  Court — he  was 
himself  absent  at  the  time,  in  the  discharge 
of  public  duties  elsewhere — had  been  in 
danger  of  their  lives  ;  for  there  was  an  in- 
vasion, not  of  the  Russians,  but  of  a 
stench  that  was  sublime.  Their  Lordships 
were  aware  that  Mr.  Burke  stated,  in  his 
Essay  on  the  Sublime  and  Beautifulf  that 
an  intense  stench  was  a  source  of  the  Sub- 
lime, and  this,  to  which  he  was  alluding, 
really  was  a  sublime  stench,  for,  so  intense 
was  it,  that  the  Judges  were  obliged  to  fly 
from  it  as  from  an  enemy  seeking  their 
destruction.  If  any  of  their  Lordships 
would  go  there  they  would  bo  the  better 
qualified  to  form  an  opinion  on  the  subject. 
It  was  sublime,  but  it  was  pestiferous.   He, 


being  chief  of  his  court,  was  relieved  from 
sitting  there,  but  his  learned  brethren  were 
obliged  to  go  there  very  frequently,  from 
day  to  day,  and  it  really  was  absolutely 
necessary  something  should  be  done. 
From  the  situation  he  had  the  honour  to 
occupy,  he  often  came  in  contact  with 
jurists  from  the  different  States  of  America, 
and  he  had  been  quite  ashamed  to  show 
them  where  the  sittings  of  our  courts  were 
held.  Those  persons  had  expressed  their 
astonishment  that,  on  coming  to  the  mother- 
country,  they  had  found  the  accommodation 
80  very  inferior,  not  only  to  that  which  was 
provided  in  New  York,  but  to  that  which 
was  to  be  found  in  other  States  of  much 
less  importance.  He  repeated  that  the 
Judges  had  no  desire  for  luxury  or  for 
architectural  ornament,  but  ho  did  trust 
there  would  be  a  building  provided,  with 
something  like  proper  accommodation  and 
good  ventilation,  in  which  they  might  sit 
without  danger  to  their  lives. 

Lord  ST.  LEONARDS  said,  accommo- 
dation might  be  found  for  the  common  law 
courts  at  Westminster,  by  locating  the 
equity  courts  elsewhere,  and  transferring 
the  common  law  courts  to  their  rooms, 
without  carrying  out  the  scheme  which  he 
believed  was  contemplated  in  some  quar- 
ters, but  which  Parliament  had  never 
sanctioned,  for  extending  the  new  Houses  of 
Parliament,  at  a  very  considerable  expense, 
and  eventually  in  closing  Palace  Yard. 

The  lord  CHANCELLOR  said,  the 
Judges  of  the  Exchequer  Chamber,  having 
complained  of  the  inconvenience  of  sitting 
in  the  Bail  Court,  had  applied  for  leave  to 
sit  in  the  Court  of  Chancery,  and  per- 
mission had  immediately  been  granted,  and 
he  understood  that  they  had  been  sitting 
there. 

The  Marquess  op  LANSDOWNE  said, 
it  had  always  been  in  contemplation  that 
the  buildings  in  which  tho  courts  of  law 
were  held  should  not  remain  after  the 
Houses  of  Parliament  had  been  completed, 
although  there  was  of  course  great  diffi- 
culty as  to  the  time  and  manner  of  making 
arrangements  for  their  removal. 

The  Earl  op  MALM ES BURY  wished 
to  remind  the  noble  Earl  at  the  head  of  the 
Government  that  the  choice  of  the  Inclo- 
Bure  Commissioners  to  which  ho  referred 
scarcely  answered  his  remonstrances,  as  it 
was  made  previously  to  the  last  removal. 
If  the  noble  Earl  would  but  take  the  trou- 
ble to  see  the  Commissioners  themselves, 
and  make  inquiry  as  to  the  proposed 
arrangements,  he  was  sure  ho  would  bo 
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convinced  that  he  was  not  exaggerating 
when  he  said  that  more  than  a  year  would 
he  necessary  to  do  over  again  all  that 
would  be  undone,  and  there  could  be  no 
doubt  that  in  the  meantime  the  business  of 
the  Commissioners  would  be  very  much 
impeded.  With  respect  to  the  Foreign- 
office,  which  was  now  referred  to  the 
Qreek  kalends,  all  he  would  say  was,  that 
he  feared  lest  some  day  it  might  come 
down  and  bury  some  Members  of  Her  Ma- 
jesty's Goyemment  in  its  ruins. 

Lord  BROUGHAM  could  not  allow  the 
references  which  had  been  made  to  the 
new  Houses  of  Porliament  to  pass  without 
observing,  that  he  and  those  who  thought 
with  him  had  not  changed  the  opinions 
which  they  had  formed  from  the  commence- 
ment of  these  buildings.  They  were  by 
no  means  converted  by  the  great  success 
which  had  attended  the  execution  of  the 
plan,  for  they  still  retained  the  same  men- 
tal objection  as  ever  to  the  barbarism  of 
having  erected  a  Gothic  instead  of  a 
Grecian  building  in  the  middle  of  the 
nineteenth  century. 

THE  COURT  OF  CHANCERY. 

Lord  ST.  LEONARDS  rose,  pursuant 
to  notice,  to  coll  the  attention  of  the  House 
to  the  present  state  of  business  in  the 
Court  of  Chancery  in  the  Masters'  Offices, 
and  to  move  for  certain  returns.  In  the 
course  of  a  discussion  some  time  since  he 
had  taken  occasion  to  observe,  in  answer 
to  some  strictures  which  had  been  made 
on  the  Court  of  Chancery,  that  he  believed 
there  was  no  court  of  justice  in  this  coun- 
try in  which  a  decision  could  bo  obtained 
at  an  earlier  period,  or  in  which  justice 
was  more  satisfactorily  administered.  This 
observation  had  led  to  a  great  deal  of  cor- 
respondonce,  and  not  a  few  persons  had 
declared  that  there  was  no  place  in  which 
greater  delays  took  place  than  in  the 
Court  of  Chancery.  He  had  ascertained, 
however,  that  those  complaints  referred  to 
tho  business  in  the  old  Masters'  Offices; 
whereas  his  observations  were  especially 
addressed  to  the  new  state  of  things  in  the 
Court  of  Chancery,  and  he  certamly  had 
not  in  view  the  remaining  matters  in  the 
old  Masters'  Offices.  But,  in  oonsoquenco 
of  communications  made  to  him,  he  had 
been  induced  to  look  into  that  part  of 
tho  subject,  and  to  move  for  returns  of 
all  the  matters  which  were  depending 
in  the  Masters'  Offices  at  the  time  he 
made  the  Motion.  Those  returns  had 
been  for  some  time  upon  their  Lordships' 
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table ;  but,  although  he  had  been  very 
anxious  to  save  the  public  the  expense 
of  printing  them,  he  had  found  it  impossi- 
ble,  upon  full  consideration,  to  do  so,  and 
they  would  therefore  be  before  their  Lord- 
ships in  a  printed  form  in  the  course  of  a 
few  days.  They  contained  a  complete  in- 
dex to  cases  at  present  remaining  in  the 
offices  of  those  Masters  who  had  not  yet 
been  relieved  of  their  duties,  the  state  in 
which  they  wore  at  the  time  when  the 
returns  were  made,  and  variona  details 
relating  to  them;  so  that  they  would  form, 
when  published,  a  complete  book  of  re- 
ference, and  he  believed  that  their  pablica- 
tion  would  lead  more  than  any  other  mea- 
sure to  the  speedy  winding  up  of  these 
oases.  Their  Lordships  would  remember 
that  the  Act  of  Parliament  which  abolished 
the  Masters  in  Chancery  allowed  them  to 
wind  up  the  matters  which  were  then  de« 
pending  before  them;  and  in  order  to  bring 
the  old  system  as  nearly  as  possible  into 
harmony  with  the  new,  it  gave  them  as 
nearly  as  might  be  the  same  powers  for  this 
purpose  as  were  given  to  the  Vice  Chancel* 
lors.  It  directed  them  at  the  same  time  to 
take  certain  steps  by  which  the  winding- 
up  of  the  estates  remaining  in  their  offiM 
might  be  hastened,  and,  in  the  event  of 
these  steps  not  succeeding,  to  certify  the 
fact  to  the  Court.  But  the  Act  had,  in  this 
respect,  either  not  worked  well  or  had  not 
boon  carried  out.  At  the  time  the  returns 
were  made  there  remained  in  the  Masters' 
Office,  in  round  numbers,  about  1,200 
oases,  many  of  which  were  very  far  from 
being  ripe  for  final  adjudication  by  the 
Court.  This  was  undoubtedlj  a  great 
evil,  and  it  appeared  to  him  to  be  abso- 
lutely necessary  that  there  should  be  some 
strong  measure  in  order  to  meet  that  evil, 
and  to  wind  up  these  remaining  os^pety 
which  were  at  once  a  clog  and  a  reproach  to 
the  administration  of  justice.  It  reflected 
great  credit  on  the  Vice  Chancellors  that 
they  had  allowed  some  of  the  cases  in  the 
Masters'  Offices  to  be  transferred  from 
the  Masters  to  themselv'ea  in  order  to 
be  worked  out  at  chambera ;  but  he  con* 
fessed  he  thought  there  was  great  dan* 
ger  of  the  new  system  being  obstructed  in 
its  working  by  the  introduction  of  these 
old  cases.  The  matters  in  the  Masters' 
Offices  were  not  matters  which  depended 
upon  questions  of  legal  constmotion;  thej 
were  almost,  withqut  exception,  matters  (tt 
account  and  of  inquiry,  and  of  coarse 
the  difficulty  of  taking  such  accounts  and 
of  prosecuting  suoh  inquiries  waa  mach 
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greater  after  a  delay  of  ten  or  twelve  years  I  Master  TiDney,  giTing  the  names  of  the 
than  if  they  had  heen  prosecuted  with  causes,  the  date  when  reference  was  made, 
earnestness  when  they  were  originally  di-    and  how  far  the  inquiry  had  advanced ; 


rected.     Rules  of  practice  had  been  made 
under  the  authority  of  the  Act  to  avoid 
all  unnecessary  delay  and  expense  before 
the  Court  itself;   and  the  Masters  were 
directed,  as  far  as  they  could,  to  adopt 
these  new  rules  in  their  offices,  and  carry 
out  the  new  system ;   but  he  had   been 
often  asked  why  there  were  two  systems 
— why  the  old  business  already  befoi*e  the 
Masters  was  left  there,  subject  to  any  of 
the  old  rules,  while  the  new  business  was 
put   on   an   entirely   new   footing  ?     The 
answer  was  plain.     The  new  system  was 
worked  out  by  means  of  communications 
between  the  Vice  Chancellor  and  his  clerk, 
who,  it  roust  be  borne  in  mind,  was   a 
chief  clerk,  and  nothing  more,    lie  should 
hare  been  glad  if  the  Masters  also  could 
have  been  put  in  communication  with  the 
Judges;   but  they   had   represented   that 
they   had   accepted    their    offices   on    an 
entirely  different  footing ;  that  they  were 
judicial  officers  of  old  standing,  and  had 
norer  been  accustomed  to  communicate  in 
this  way  with  the  Court ;  and  that,  if  they 
were  compelled  to  do  it,  their  consequence 
would  be  lowered  and  their  position  ma- 
terially affected.     He  had  felt  the  force  of 
this  argument  so  much  that  he  had  yielded 
to  it,  and  the  Masters  were  not  required  to 
enter  into  personal  communication  with  the 
Judges.     Great  improvements  had,  how- 
ever, been  made  in  the  Masters'  Offices. 
Short  reports  had   been   substituted   for 
long  ones,  and  the  result  had  been  a  great 
reduction  of  expense.     But  it  appeared 
that  there  was  an  inveterate  habit  among 
■nitors  of  delay  in  the  Masters'  Office ;  it 
was  not  easy  to  alter  habits,  and  when  a 
ease  had  been  lingering  for  six  or  eight 
years,   to  make  parties   suddeuly   active 
and  compel  them  to  bring  it  to  a  close. 
Therefore  it  was,  the  Masters  told  him, 
that,  although  they  had  endeavoured  very 
aaniestly  to  put  the  Act  of  Parliament  in 
force,  the  delays  were  not  much  less  than 
before.     Looking  at   the  reports   of  the 
Masters,  they  had  the  satisfaction  of  know- 
ing they  were  dealing  with  public  officers 
willing  and  anxious  to  execute  the  duties 
of  their  office.     As  the  report  of  Master 
Tinney  was  the  first  returned  to  the  House, 


from  which  it  appeared  that  in  ehari table 
suits  many  had  been  fourteen  years  in  the 
Master's  Office  and  no  scheme  settled.    Of 
suits  for  taking  accounts,  several  had  been 
in  the  Master's  Office  twelve  years,  and 
little  done  until  forced  on  by  the  Master. 
Of  administration  suits  there  were  instances 
of  twenty-two  years,  seventeen  years,  and 
ten  years  having  elapsed  since  the  refe- 
rence without  any  result.   A  remedy  should 
be  found  to  put  an  end  to  this  state  of 
affairs ;  and  though  he  considered  that  the 
powers  which  they  possessed  would  have 
enabled  them   to  do  a  good  deal  more 
than    had    been   done,    still   he  thought 
that  further  powers  should  be  given  to  the 
Masters  to  conclude  these  long-standing 
matters,  and  some  additional  aid  afforded 
them  to  get  through  the  business.     As  re- 
garded the  existing  Courts,  under  the  Vice 
Chancellors  and  the  Master  of  the  Rolls, 
a  great  delay  in  business  was  occasioned 
in  the  cases  of  passing  accounts,  as  the 
derk  employed  to  look   into  and  report 
on  cases  htA  also  to  pass  accounts.     In 
consequence  of  want  of  time  to  attend  to 
them,  these  cases  were  not  passed  so  regu- 
larly as  they  ought  to  be;  he  therefore 
proposed  that  a  new  officer  attached  to  the 
Vice  Chancellors  and  the  Master  of  the 
Rolls  should   be   appointed,   whose  duty 
should   exclusively  he   to   attend  to   the 
passing  of  accounts.     If  a  particular  of- 
ficer were  appointed  whose  duty  it  would 
be  to  investigate  these  cases,  and  to  com- 
pel parties  to  account  in  due  time,  not  only 
would  much  time  be  saved,  but  a  great 
deal  of  money  would  be  brought  in  which 
ought  at  once  to  find   its  way  into  the 
pockets  of  the  suitors.     The  Masters  had 
now  511  different  causes  in  which  accounts 
had  to  be  passed ;  the  time  the  passing  of 
those  accounts  occupied  prevented  the  pre- 
paring the  necessary  reports.     If,  as  he 
proposed,  a  new  officer  were  appointed, 
whose   duty  it   should   be   exclusively  to 
attend  to  the  passing  of  accounts,  he  was 
convinced  there  would  be  not  only  great 
celerity  in  winding  up  oases,  but  a  great 
deal  of  money  would  be  brought  in  which 
ought  to  find  its  way  into  the  pockets 
of  the  suitors.     He  hoped  his  noble  and 


he  had  gone  through  it  and  extracted  a  |  learned  Friend  the  Lord  Chancellor  would 
brief  statement  of  the  position  in  which  .  agree  in  that  suggestion.  There  were  a 
matters  before  him  stood.  The  noble  and  |  good  many  oases  which  the  Masters  eon- 
leamed  Lord  proceeded  to  read  a  tabular   sidered  and   treated   as   abandoned ;   but 


statement  prepared  from  the    report   of 


they  had  not  been  reported  to  the  Court, 
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or  included  in  the  return.  He  very  much 
feared  many  of  those  cases  would  be  re- 
Tived ;  and  he  proposed  that  the  Masters 
should  certify  all  abandoned  cases  to  the 
Court,  so  that  they  should  be  declared  closed 
and  finally  disposed  of.  Ho  thought,  also, 
that  power  should  be  given  to  the  Master 
to  refer  accounts  to  accountants.  They  had 
given  that  power  to  the  new  system,  but 
not  to  the  old  system,  and  he  thought 
it  most  desirable  to  extend  it,  so  as  to 
wind  up  many  of  those  suits  which  had 
been  standing  still  for  eighteen  or  twenty 
years.  A  further  delay  was  occasioned 
under  the  present  mode  of  proceeding  in 
conveyancing  matters.  Under  the  Acts 
recently  passed,  the  Lord  Chancellor  had 
power  to  appoint  a  certain  number  of  bar- 
risters as  conveyancers  of  the  Court,  to 
whom  reference  was  made  of  questions  of 
title  for  their  advice  and  settlement ;  and 
he  proposed  that  the  Masters  should,  when 
they  required  assistance,  have  the  same 
power  of  referring  matters  to  the  con- 
veyancers of  the  Court.  It  was  not,  in- 
deed, clear  that  they  did  not  already  pos- 
sess that  power.  He  might  observe  that 
it  was  impossible  that  gentlemen  who  had 
been  appointed  conveyancers  of  the  Court 
should  retain  that  appointment  unless  they 
used  that  reasonable  despatch  which  was 
consistent  with  the  Act  of  Parliament,  for, 
whether  the  delay  was  in  the  conveyancers' 
chambers,  or  in  the  chambers  of  the  Judge, 
the  mischief  was  tho  same.  Then,  he 
thought  provision  should  be  made  for  intri- 
cate matters  of  abatement  and  bankruptcy 
now  before  the  Masters,  which  he  explained. 
He  proposed,  further,  to  give  a  discretion 
to  the  Masters  to  admit  accounts  on  such 
evidence  as  they  might  deem  satisfactory, 
although  not  such  as,  in  strictness,  the 
Courts  might  require.  There  was  a  class 
of  cases  in  a  singular  predicament,  such 
as  they  ought  not  to  be  left  in.  The 
retiring  Masters  transferred  bodily  what 
causes  remained  in  their  offices  to  the 
remaining  Masters,  and  in  several  instances 
no  papers  had  been  transferred.  The  con- 
Bequenco  was,  the  Masters  had  the  name 
of  the  case  and  the  names  of  the  suitors, 
but  not  a  single  paper ;  and,  therefore,  he 
proposed  that  the  Masters  should  adver- 
tise all  those  cases,  calling  on  the  parties 
to  bring  in  their  papers  by  a  certain  time. 
Lastly,  he  proposed  that  the  Lord  Chan- 
cellor should  have  power  to  appoint  addi- 
tional clerks  temporarily  to  assist  the 
Masters.  Ho  had  not  the  slightest  doubt 
that  the  caJJing  the  attentiou  of  a\l  parl\e& 

I^ord  St.  Leonards 


to  the  state  of  matters  in  the  ICastera' 
Offices  had  already  led  to  much  despatch, 
and  though  at  one  time  he  thought  he 
should  have  to  propose  that  the  Masters 
should  be  formea  into  a  court,  and  should 
hoar  one  by  one,  in  turn,  the  causes  re- 
maining, and  make  orders  upon  each  of 
them,  he  would  refrain  at  present  from 
making  such  a  proposal,  in  the  confident 
hope  that  when  they  met  next  Session  the 
return  from  the  Masters  would  be  of  a  sa- 
tisfactory character.  He  begged  to  move 
for — 

"1.  Returns  by  the  Masters  of  the  Court  of 
Chancery  of  all  Causes  and  Matters  not  inoladed 
in  former  Reiumi  made  hy  them  in  parsoance  of 
the  Order  of  the  24th  of  March  last,  which  they 
have  treated  as  ahandoned.  And,  3.  Reiumt  by 
tho  Masters  of  the  Court  of  Chancery  on  tho  lit 
of  February,  1S55,  in  continuation  of  the  former 
Returns,  made  by  them  in  pursuance  of  the  Order 
of  the  2Uh  March  last,  stating  the  further  Cases 
in  which  Reports  shall  haye  been  made  ainoe  the 
former  Returns.*' 

He  hoped  the  Lord  Chancellor  would  torn 
his  attention  to  this  subject,  and  bring  in  a 
short  Act  embodying  such  of  the  provisions 
he  had  mentioned  as  he  might  think  neces- 
sary, to  give  full  and  complete  powers  to 
wind  up  these  matters. 

The  lord  CHANCELLOR  said,  he 
was  sure  no  Member  of  their  Lordships' 
House  would  feel  more  indebted  than  be 
did  to  the  noble  and  learned  Lord  for  the 
Motion  he  had  made,  and  for  having  called 
attention  to  this  subject.  And  if  he  did 
not  entirely  concur  in  the  suggestions  made 
for  remedying  the  evil,  it  was  not  that  he 
felt  less  strongly  than  the  noble  and  learn- 
ed Lord  the  necessity  of  some  remedy. 
There  was  one  matter  which  he  thought 
the  public  ought  to  understand,  and  it  was 
this — that,  after  all,  this  was  more  a  no- 
minal than  a  real  scandal  to  the  Court. 
Tho  Court  was  perfectly  open,  and  the 
statement  of  his  noble  and  learned  Friend 
showed  the  truth  that  all  the  delay  was 
not  tho  delay  of  the  Court,  but  of  the  par- 
tics.  It  happened  in  these  complicated 
suits — what  happened  out  of  suits  and  in 
their  own  experience — that  when  pardes 
wore  involved  in  a  very  troublesome  mat- 
ter of  accounts,  they  became  weary,  and 
would  not  proceed.  Since  the  alteration, 
two  years  ago,  the  Masters  were  not  only 
not  instrumental  to  the  delay,  but  in  every 
possible  manner  tried  to  force  on  the  par- 
tics  to  bring  the  suits  to  a  termination. 
Tho  difficulty  was,  they  could  not  get  the 
parties  to  come  forward.  Under  tho  Aet 
\  oi  \V^52,  \«Vi<^\i  ^^^tvftck  were  in  defaidty'and 
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would  not  go  on,  tbc  Masters  had  the  power 
of  reporting  them  to  the  Court.  In  con- 
versation with  the  Masters  he  had  asked 
why  thej  did  not  exercise  their  power,  and 
the  invariable  answer  lie  had  received  was, 
that  if  thej  did  summon  the  parties  and 
threaten  to  report  them  in  a  week,  they 
begged  for  longer  time,  and.declared  it  im- 
possible to  proceed  in  the  time  named. 
The  Masters  yielded  to  these  solicitations 
on  a  variety  of  considerations,  and  amongst 
others  there  was  this — that  in  punishing 
a  party  for  not  going  on  they  might  be  pu- 
nishing not  the  party  guilty  of  the  delay, 
but  a  number  of  innocent -parties,  not  par- 
ties to  the  carrying  on  the  cause,  but  inte- 
rested in  the  results.  For  instance,  a  de- 
cree being  made  to  take  account  of  the 
property  of  a  deceased  person,  and  to  ap- 
ply it  to  the  payment  of  his  debts,  the 
course  was  to  advertise  in  the  papers  for 
the  creditors  to  come  and  prove  their 
debts.  The  creditors  were  stopped  from 
taking  any  proceedings  on  their  own  ac- 
count—  the  person  obtaining  the  decree 
was  the  person  to  prosecute  it,  and  the 
creditors  were  entirely  dependent  on  him 
for  the  diligence  with  which  the  proceed- 
ings were  carried  on.  Thus,  if  the  Mas- 
ters were  compelled  to  dismiss  suits,  great 
injustice  might  be  done  to  the  unfortunate 
creditors  who  had  proved  their  debts,  and 
who  might  be  willing  and  ready  to  pro- 
ceed, lie  therefore  did  not  think  that 
the  Masters  would  be  quite  justified  in 
acting  with  great  stringency.  After  all, 
there  were  no  individuals  in  the  three  king- 
doms who  were  so  much  interested  in  get- 
ting causes  wound  up  as  the  Masters,  be- 
cause the  moment  that  was  done  they 
were  released,  and  in  the  full  enjoyment  of 
their  salaries  for  the  rest  of  their  lives; 
and,  therefore,  in  every  case  in  which  they 
abstained  from  exercising  the  power  which 
they  possessed  of  compelling  parties  either 
to  go  on  or  to  have  the  cause,  as  it  were, 
destroyed,  they  acted  directly  against  their 
own  interests,  and  only  from  a  sense  of 
public  duty.  He  was  inclined  to  agree  with 
his  noble  and  learned  Friend  that  the  proper 
business  of  the  Masters  was  interfered  with 
by  passing  receivers*  acccounts ;  but  the  evil 
could  not  be  remedied  without  the  appoint- 
ment of  one  new  officer  at  least.  He  also 
thouirht  that  abandoned  causes  should  be 
<^crtified  to  the  Lord  Chancellor,  and  dealt 
with  in  the  way  suggested  by  his  noble 
and  learned  Friend.  lie  was  not  certain 
that  he  had  not  already  the  power  to  refer 
to  an   accountant ;  but  if  he  had  not,  it 
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was  quite  right  that  tkuoh  a  power  should 
be  given  by  the  Legislature.  At  the  same 
time  he  might  state  that  it  was  only  in  the 
case  of  intricate  mercantile  accounts  where 
a  reference  to  an  accountant  was  at  all  im- 
portant; and  the  truth  was,  that,  although 
the  Judges  had  at  present  the  power  to 
make  such  a  reference,  yet  they  found  it 
necessary  to  exercise  it  only  upon  rare  oc- 
casions. With  regard  to  the  power  to  refer 
to  conveyancers,  he  thought  that  such  re- 
ferences were  made  at  present,  but  do 
harm  would  be  done  by  the  power  being 
given  by  the  Legislature.  So  with  respect  " 
to  the  power  of  the  Judges  to  bring  parties 
before  them  for  bankruptcy  and  cases  of 
that  sort.  It  was  within  the  power  of 
the  Lord  Chancellor  to  advertise  causes  in 
which  there  were  no  papers,  and  that 
course  would  continue  to  be  adopted.  At 
to  the  power  of  the  Lord  Chancellor  to 
appoint  additional  clerks,  be  believed  that 
under  an  existing  Act  the  Lord  Chancellor 
was  authorised  to  appoint  such  officers  at 
he  might  consider  necessary ;  but  he 
thought  that  the  power  referred  to  by 
his  nob^e  and  learned  Friend  had  better 
be  given  by  the  Legislature,  because  it 
might  be  a  question  whether  or  not  the 
powers  already  possessed  by  the  Lord 
Chancellor  included  the  appointment  of 
additioaal  clerks.  It  appeared  to  him, 
however,  that  if  the  Masters  were  directed 
to  make  returns  to  the  Court  twice  within 
the  year,  or  every  term,  setting  forth  the 
state  of  the  causes,  and  if  such  returns 
were  regularly  laid  upon  their  librdships* 
table,  more  good  would  be  done  than  if 
a  mere  written  document  were  bung  up  in 
the  Court  of  Chancery.  They  might  de- 
pend upon  it,  that  the  real  difficulty  was 
this — that  it  was  not  the  interest  of  those 
who  were  conducting  the  suits  to  devote 
tt^at  extent  of  time  and  attention  to  them 
to  which  they  were  entitled.  He  hoped  he 
would  not  be  understood  as  throwing  out' 
improper  insinuations  or  reflections  upon 
any  class  of  men.  He  believed  that  there 
was  not  a  more  honourable  or  a  more  use- 
ful body  of  persons  than  the  solicitors ; 
but  of  course  there  were  solicitors  of  everj 
sort  and  grade,  and  undoubtedly  a  solicitor 
was  much  more  profitably  employed  when 
engaged  in  dealing  with  new  causes  than 
when  involved  in  the  unremunerative  and 
irksome  details  of  old  worn-out  suits.  That 
was  the  real  source  of  the  delay  which  oc- 
curred ;  but  by  the  publication  at  certain 
fixed  periods  in  every  year  of  the  state  of 
all  causes,  the  parties  mt«re«l«i  ^^\^.^  vsi^ 

2  L 


1027  Public  {COMMONS  t  Bef>enueand  1028 

what  their  agents  had  done,  and  the  latter  I  Bcrious  difficulty  would  arise.  He  noder- 
would  be  shamed  into  a  more  vigorous  \  stood  the  hon.  Secretary  to  the  Treaaarj 
course  of  action — although  it  was  but  fair  to  say  it  was  his  intention  to  introduce 
to  state,  in  favour  of  the  solicitors,  that  certain  words  into  the  clause,  with  a  yicir 
they  were  frequently  unable  to  proceed  of  modifying  thi&  prorsion;  but  he  (Sir 
for  want  of  funds.  Upon  the  whole,  he  II.  Willoughby)  did  not  think  that  the 
thought  the  suggestions  of  his  noble  and  |  words  proposed  by  the  hon.  Gentleman 
learned  Friend  were  most  valuable,  and  would  have  Ihe  effect  of  remedying  the 
would  take  them  into  immediate  considera-  .  evil  to  which  he  referred.  If  the  cUose 
tion,  with  the  view  of  seeing  what  could  were  agreed  to,  the  public  accounts  could 
be  dune  by  way  of  legislation  in  the  pre-  not  be  audited  and  printed  before  the 
sent  Session,  to  provide  an  effectual  re- ■  month  of  July,  when  it  would  be  utterly 
medy  for  the  evils  complained  of. 

Ordered  to  be  laid  before  the  House. 

Uouse  adjourned  till  To-morrow. 
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iiiipusdible  for  hon.  Members  to  consider 
them  with  a  view  to  a  financial  discussion. 
He  trudtcd  the  hon.  Gentleman  would  either 
amend  the  clause  or  withdraw  it,  and  bring 
in  a  now  one. 

Mr.  J.  WILSON  said,  he  was  afraid 
that  the  clause  could  not  be  amended.  He 
believed  it  must  either  be  adopted  as  it 
stood,  or  be  altogether  omitted.     The  ob- 


preciscly  the  same  period  as  the  length  of 
time  for  which  the  *Estimate8  were  pre- 
pared, and  the  Votes  of  that  House  taken. 
Mr.  VINCENT  SCULLY  said,  he  bad 
intended  at  one  time  to  move  that  the 
third  reading  of  the  Bill  bo  deferred  till 


Commons  Inclosuro  (No.  2);  Standard  of  Gold  ject  of  the  clause  was  to  take  powers  to 
Wares  ;  Registration  of  Bills  of  Sale  (Ireland) ;    harmonise  the  annual  accouute  of  the  pub- 

a-^'Spf-^o^I^fand  Capitular  Estate,   Manage-  ^''^  revenue  and  expenditure  rcg.iUrly  pre- 

ment ;  Vaccination  Act  Amendment.                   ;  sentcd  to  Parliament  with  the   Parliamen- 

S°  and  pasted — Public   Revenue  and   Consoli-  tary    financial    year.       The    two    were   at 

dated  Fund  Charges ;  Poor  Law  Board  Con-  present   discrepant ;    the   annual    accoaots 

tinuance;    Union   Charges  Com i nuance ;    In-  representing  one  quarter  of  the   preceding 

demnity ;  Insurance    on  Lives  (Abatement  of  '^         •*!_  ^i                   *            e   *.\                   * 

Income  Tax)  Continuance;  Public  Libraries;  J^^^   with    three   quarters   of   the   current 

Merchant  Shipping ;  Linen,  Ac.,  Manufactures  year ;  whereas  they  ought  to^  range  over 
(Ireland). 

PUBLIC  REVENUE    AND  CONSOLIDATED 
FUND  CHARGES  BILL. 

Order  for  Third  Reading  read. 

Mr.  SPOONER  said,  he  hogged  to  ask 
Mr.  Speaker,  whether  that  was  the  time  ^  that  day  six  months ;  hut  he   would   not 
for   proceeding  with    the   Amendment   of   persist  in  that  intention,  hoping  that,  after 
which  he  had  ^iven  notice  ?  ':  the  Bill  had  been  read  a  third   time,  its 

Mr.  speaker  said,  that  the  hon.  details  would  be  reconsidered  and  revised 
Membercould  not  bring  forward  his  Amend- '  when  the  Amendments  came  to  he  dis- 
ment  until  all  the  clauses  of  which  notice  cussed  upon  the  question  that  the  Bill  do 
had  been  given  were  brouirht  up.  !  pa^^s.     lie  did  not  object  to  the  general 

Sir  henry  WILLOUGHBY  said,  he  '  principle  of  the  measure,  if  that  principle 
rose  to  call  attention  to  the  important  were  fairly  carried  out,  with  certain  modi- 
changes  proposed  by  this  Bill,  lie  alluded  ficntions  in  the  schedules  appended  to  the 
more  particularly  to  the  operation  of  the  .  Bill ;  but  he  was  sure  the  measure  was 
second  clause,  which  would  effect  a  very  not  now  in  a  shape  in  which  it  should 
material  change  in  the  financial  accounts  he  passed  by  that  House  and  sent  up  to 
of  the  kingdom.  He  brought  this  subject  the  House  of  Lords.  He  considered  that 
nndet  notice,  in  the  absence  of  the  hon.  the  schedules  had  been  drawn  in  a  very 
Member  for  Montrose  (Mr.  Hume).  If  he  careless  and  slovenly  manner.  He  also 
understood  the  clause  correctly,  it  would  [  considered  that  the  Bill  did  not  Bufficicntly 
alter  the  time  for  the  production  of  the '  guard  and  protect  vested  interests.  It 
public  accounts  from  the  5th  of  January  to  would,  in  particular,  deal  unfairly  with 
the  13th  of  June — a  period  when  the  Ses-  persons  who  held  offices  during  pleasure  or 
sion    waft  generally    about    to    close,    and    good  behaviour,  and  persons  who  were  in 

when  it  would  be  impossible  for  hon.  Mem- .  receipt  of  superannuation  allowances all 

hers  to  consider  them.     If  such  a  change  i  of   whose   cases   were  to  be    included    in 
should  take  place,  he  believed  that  a  very !  Schedule  B,  and  left  to  depend  for  thei^ 
TA^  Lord  Chancellor  ^ 
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incomes  upon  the  annual  Votes  of  that 
House.  An  instance  of  the  partial  opera- 
tion of  the  Bill  was,  that  the  English  law 
officers  were  excluded  from  it,  hut  that  all 
the  Irish  law  officers  were  included  in 
the  schedule.  The  officers  of  the  English 
Court  of  Chancery  were  not  in  the  sche- 
dule at  all,  and  the  answer  to  that  was, 
that  they  were  paid  entirely  out  of  the 
suitors'  fee  fund.  But  they  would  find  that 
all  the  fees  in  Ireland  went  into  the  Con- 
solidated Fund,  while  those  of  the  English 
courts  did  not  contribute  a  farthing  to  it.- 
The  Judges  of  the  English  courts,  the  Lord 
Chancellor,  and  the  Master  of  the  Rolls, 
could  regulate  the  fees  just  as  they  pleased 
for  the  purpose  of  paying  salaries,  and 
why,  he  asked,  should  the  Irish  courts 
not  be  placed  in  the  same  position  ?  That 
was  a  gross  and  glaring  injustice  towards 
Ireland,  which  could  ouly  be  perpetrated 
by  reason  of  the  defenceless  and  unpro- 
tected position  of  the  sister  country  in  that 
House.  He  strongly  objected  to  placing 
the  Irish  law  officers,  as  this  Bill  would 
do,  undcr^thc  thumb  of  the  Treasury.  He 
was  not  now  advocating  the  cause  of  Gen- 
tlemen with  whom  he  was  connected,  or 
for  whom  he  had  any  favour  or  affection. 
Many  of  the  Irish  law  officers  were  indivi- 
duals who  were  his  political  (and  as  a  ne- 
cessary consequence  in  a  country  like  Ire- 
land) also  his  personal  enemies  ;  but  he 
did  not  see  why  the  salaries  of  law  officers 
in  Ireland  should  be  made  to  rest  upon  so 
uncertain  a  tenure  as  this  Bill  proposed, 
and  thus  be  exposed  to  the  tender  mercies 
of  the  hon.  Member  for  Lambeth  (Mr. 
Williams),  or  any  other  hon.  Member  who 
professed  great  friendship  for  Ireland  ;  and 
he  thought  this  especially  invidious  and  un- 
fair when  the  incomes  of  the  English  law 
officers  were  put  beyond  the  reach  of  any 
such  danger.  He  therefore  hoped  that 
this  portion  of  the  measure  would  be  care- 
fully reconsidered  and  amended. 

Mr.  W.  WILLIAMS  said,  be  considered 
that  the  present  measure  was  one  of  the 
very  greatest  importance,  and  the  Govern- 
ment ought  not  to  run  the  nsk  of  losing  it 
altogether,  in  order  to  afford  some  sort  of 
protection  to  the  Irish  courts.  The  hon. 
Gentleman  the  Member  for  Evesham  (Sir 
H.  Willoughby)  had  urged  as  an  argument 
against  the  measure,  that  much  time  would 
be  taken  up  annually  in  examining  the  new 
Estimates ;  but  he  would  refer  him  to  the 
manner  in  which  the  Votes  for  all  the 
great  departments  of  the  State  were  pass- 
ed. They  included  hundreds  of  thousands 
of  pounds,  and  be  ventured  to  say  the  indi- 


vidual items  of  the  salaries  never  gave  anj 
trouble  to  the  House.  He  could  also  as- 
sure the  hon.  and  learned  Member  for  Cork 
County  (Mr.  V.  Scully)  that  no  one,  he 
believed,  in  that  House  would  wish  to 
deprive  Irish  officers  of  their  rights,  lind, 
when  any  case  of  personal  claim  was 
brought  before  them,  they  had  always  been 
willing  to  do  justice.  There  was  no  ne- 
cessity, therefore,  for  introducing  those 
petty  affairs,  and  making  stipulations,  with 
the  object  of  securing  to  the  Irish  officers 
their  salaries.  He  would  also  bog  to  tell 
the  hon.  Member  for  North  Warwickshire 
(Mr.  Spooner)  that  if  he  should  be  success- 
ful in  the  Motion  of  which  he  had  given 
notice,  he  might  be  the  means  of  throwing 
out  one  of  the  most  beneficial  financial 
measures  that  had  been  proposed,  and  one 
which  they  might  never  again  have  the 
opportunity  of  passing.  He  hoped  the 
hon.  Gentleman  the  Secretary  of  the 
Treasury  would  withdraw  the  clause,  no- 
tice of  the  introduction  of  which  had  been 
given,  and  then,  perhaps,  the  hon.  Member 
for  North  Warwickshire  would  probably  not 
press  his  Motion. 

Lord  JOHN  RUSSELL  said,  he 
thought  his  hon.  Friend  (Mr.  Williams) 
was  mistaken  in  supposing  that  the  Motion 
of  the  hon.  Member  for  North  Warwick- 
shire was  at  all  contingent  on  the  clause 
proposed  to  be  introduced  by  his  hon. 
Friend  the  Secretary  to  the  Treasury.  As 
he  understood  the  Motion  of  the  hon. 
Member  for  North  Warwickshire  it  was 
this,  that  if  the  House  sanctioned  the 
principle  of  taking  sums  from  the  Consoli- 
dated Fund  and  transferring  them  to  the 
Votes,  then  he  should  bring  on  his  Motion. 
If  that  was  so,  the  clause  of  which  his  hon. 
Friend  (Mr.  Wilson)  had  given  notice  did 
not  apply  to  that  Motion.  He  agreed  with 
the  rest  of  the  speech  of  his  hon.  Friend 
(Mr.  Williams),  and  he  thought  his  hon. 
Friend  was  right  in  saying  that  the  Honse 
had  always  behaved  with  great  justice  and 
fairness  to  all  persons  who  claimed  to  bo 
holders  for  life  of  salaries.  He  did  not 
remember  a  case  where  it  was  shown  that 
there  were  good  grounds  for  a  person  ex- 
pecting a  salary  for  life,  in  which  the 
House  interfered  in  an  arbitrary  or  capri- 
cious manner  to  deprive  him  of  it.  There 
may  have  been  such  instances,  and  it 
might  be  necessary  to  introduce  this  clause, 
but  it  was  not  rendered  necessary  by  the 
proneness  of  that  House  to  deal  with  sala- 
ries for  life  in  any  but  the  faire&t  w^^vcvii^x. 
The  wow>«\\AOTi  ^l  ^^  Voii..  Ml^xsJ^^^  Vst^ 
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very  different   principle.      The   Bill    was  I  Therefore  there  was  no  reason  whateTer 
based  on  the  principle  of  getting  accounts  |  why,  when  the  whole  question  was  opened 
of  all  payments  out  of  the  revenue  before    as  to  what  charges  should  be  made  upon 
the  House;  it  was  an  important  financial  i  that  fund,  and  what  charges  upon  theEsti- 
nieasure,  and,  though  there  might  be  diffi-  !  mates,  that  they  should  not  consider   the 
eultics  in  carrying  it  into  operation,  it  had    propriety  of  restoring  this  Maynooth  grant 
been  much  urged  on  the  Government  by  ;  to  the  Estimates,  where  it  had  always  been 
kon.  Gentlemen  on  that  side  of  the  House,  |  up   to  the  period  when  the  change   was 
especially  by  the  hon.  Member  for  Lambeth  |  nmdc  by  Sir  Robert  Peel.     The  argument 
(Mr.  W.  Williams).    His  right  hon.  Friend  |  of  the  noble  Lord  was.  that,  after  great 
the  Chancellor  of  the  Exchequer  (whose  ,  discussion  and  long  deliberation,  that  grant 
absence  from  indisposition  ho  much  deplor-    had  been  fixed  on  the  Consolidated  Fund 
ed)  had  bestowed  likewise  great  care  and    by  Parliament;  but  the  reasons  assigned 
labour  on  the  Bill.    The  Vote  to  Maynooth    by  Sir  Robert  Peel   why  it  should  be  so 
was  a  totally  different  question.     It  was  a  '  charged  had  been  disproved  by  the  result, 
great  question  of    State  policy,  whether  '  In  1845  the  whole  argument  of  Sir  Robert 
the  Vote  for  Maynooth  should  be  brought   Peel  was,  that  while  he  fully  admitted  it 
forward  in  the  yearlj  Estimates  or  placed  [  would  be  carried  against  the  wishes  of  the 
on  the  Consolidated  Fund.     That  was  a   people  of  this  country,  he  was  satisfied  he 
question   which  had  been  brought  before    was  right  in  carrying  it,  and  he  believed 
the  House  years  ago  by  Sir  Robert  Peel,    that  the  country  would  come  round  to  his 
and  after  warm  debates  and  great  contests    view.     Sir  Robert  Peel  had  further  argued 
in  that  House  and  in  the  country,  Parlia-    that  it  would  prevent  perpetual  discussion 
ment  had  deliberately  sanctioned  the  grant,    to   place    the   grant   on  the  Consolidated 
and  declared  that  it  should  be  placed  on    Fund.  But  was  that  object  attained  ?   Had 
the  Consolidated  Fund,  and  not  be  made    a  single  year  passed  since  then  without 
the  subject  of  a  yearly  contest.     If  that '  long  discussions  on  the  subject  ?     That  ob- 
decision  was  to  be  reversed,  it  should  be  ject  had,  therefore,  entirely  failed ;  and  it 
done    in    the    same   way   as    the    matter   furnished,  consequently,  an  additional  rea- 
was   dealt  with  by  Sir  Robert  Peel;    it    son  why  the  grant  should  not  continue  on 
should  be  done  by  a  Bill,  thus  giving  the    the  Consolidated  Fund,  but  be  subject  to 
country  time  to  consider  the  matter,  and    annual  revision  of  Parliament.  The  strong- 
the  House  the  opportunity  of  debating  the    est  reason  of  all,  however,  against  its  con- 
question  on  the  several  stages  of  the  Bill,    tinuance   on   the   Consolidated  Fund    was 
and  of  approving,  if  they  thought  fit,  or    the  fact  that  it  had  been  placed  there  to 
rejecting  it  if  they  thought  that  those  who    stifle  the  voice  of  public  opinion.     He  (Mr. 
agreed  with  Sir  Robert  Peel  had  come  to    Spooner)  called  upon  those  who  were  op- 
a  wise  and  right  decision.     For  his  part,    posed  to  the  grant  to  say  whether  it  should 
he  (Lord  J.  Russell)  thought  it  was  a  right    remain  upon  the  Consolidated  Fund  or  not. 
and  wise  decision,  and  he  had  supported    He  called  upon  the  guardians  of  the  public 
Sir  Robert  Peel  on  that  occasion,  notwith-    purse  in  that  House,  and  who  were  jealous 
standing    the   great   opposition    that   was    of    the    money    taken   from    the    people*s 
made  by  the  country  against  that  proposi-    pockets,  to  say  whether  this  Vote  should 
tion.     He  believed  the  decision  was  one  of  be  taken  away  from  the  annual  supervision 
wise  and  sound  policy,  and  ought  not  to  be    of  Parliament.     How  could  they  consist- 
reversed.     He  would  say  more ;  if  the  de-  \  ently  refuse   to  aid   in   this  object  ?      He 
cision  then  made  should  be  reversed  on  the    would  also  call  upon  the  noble  Lord  (Lord 
third  reading  of  this  Bill,  it  would  be  then    J.  Russell)  to  aid  in  this  object.     He  said 
the  duty  of  the  Government  to  withdraw    the  Vote  was  right.     Then   why  was   he 
this  Bill.    It  was  for  the  House  to  consider    afraid  of  discussion  ?     The  more  a  subject 
whether  on  the  third  reading  of  this  Bill    was  discussed  the  more  right  was  made 
they  would  adopt  a  principle  that  was  at    manifest ;  but  the  fact  was,  the  noble  Lord 
variance  with    all  they   had  done  of  late    and  his   party   were  afraid  of  discussion, 
years,  but  for  his  part  ho  begged  to  give    The  right  hon.  Secretary  at  War  had,  on 
notice    to    the   hon.    Gentleman    that    his    a  former  occasion,  made  use  of  an  expres- 
Motion   was  one   that  might  be  fatal  to    sion  to  him  (Mr.  Spooner)  which  was  hardly 
the  Bill.  I  courteous,  but  which  he  supposed  was  Par- 

Mr.  spooner  said,  all  the  schedules    liamentary,  as  it  was  passed  without    re- 
in the  Bill  rested  on  the  ground  that  the    proof.     When  he  (Mr.  Spooner)  objected 

nts  were  all  to  stand  on  the  same  foot-  to  pay  priests  acting  as  chaplains  for  gaols, 
as  regarded  the  Consolidated  Fund,  the  right  bon.  Gentleman  asked  why  he 
jLoyd  J.  Iltusell 
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had  so  long  tolerated  *  Hicir  payment  aa 
Army  chaplains,  and  said  the  reason  why 
he  did  nut  attack  that  Vote  was,  that 
he  did  not  dare  to  do  so.  That  charge,  as 
far  as  he  (Mr.  Spoonor)  was  concerned, 
had  no  foundation.  He  had  not  known 
that  tho  Roman  Catholic  chaplains  with 
tlie  Army  were  paid  by  specific  Vote,  and 
he  now  only  knew  tliat  they  were  paid  ont 
of  a  grant  for  educational  purposes  in  tho 
Army.  If  he  had  known  it,  ho  would  cer- 
tainly have  dared  to  bring  the  question  be- 
fore the  House ;  and  he  certainly  should 
dare  it  next  Session.  Under  these  cir- 
cumstances, he  retorted  the  taunt  of  the 
right  lion.  Gentleman,  and  told  him  that 
the  Government  would  not  dare  submit  the 
Maynooth  grant  to  the  opinion  of  the  pub- 
lic, as  expressed  by  their  representatives 
in  Parliament.  He  would  tell  him  further, 
that  if  he  did  so,  the  Protestant  feeling  of 
the  country  being  once  roused,  that  grant 
would  not  stand  for  a  moment.  Referring 
to  that  part  of  the  Vote  for  Maynooth  left 
open  by  the  late  Sir  Robert  Peel  for  the 
repair  of  the  buildings  of  Maynooth,  he 
(Mr.  Spooner)  remembered  well  going  out 
against  it  in  a  very  small  minority,  when 
first  it  came  before  Parliament ;  but  by 
dint  of  perseverance,  aided  by  an  awaken- 
ed public  opinion,  which  could  not  be  mis- 
understood, he  had  the  satisfaction  of  ulti- 
mately seeing  that  Vote  abandoned.  In 
like  manner  it  was  his  conviction  that,  if 
the  grant  in  question  were  unshackled  by 
the  Consolidated  Fund,  the  Government 
would  be  compelled,  by  public  opinion,  to 
abandon  it  also.  Public  opinion  had,  more- 
over, compelled  the  Government  to  advise 
the  Crown  to  issue  a  Commission  to  inquire 
into  the  system  of  education  at  Maynooth. 
The  Report  of  that  Commis>ion  had  been 
kept  back;  but  that  was  another  reason 
why,  by  excepting  the  grant  from  the  Con- 
solidated Fund,  the  House  would  be  in 
a  position  to  meet  the  recommendations  of 
that  Commission,  whatever  they  might  be, 
in  the  matter.  The  hon.  Member  for  Lam- 
beth (Mr.  W.  Williams)  asked  him  (Mr. 
Spooner)  to  withdraw  his  Motion,  and  not 
to  throw  out  a  useful  Bill ;  and  the  noble 
Lord  proposed  that  he  (Mr.  Spooner) 
should  move  for  leave  to  bring  in  a  Bill  on 
the  subject.  If  he  (Mr.  Spooner)  at- 
tempted to  bring  in  a  Bill,  he  would  be 
met  by  hon.  Gentlemen  talking  on  Wed- 
nesdays till  six  o'clock  at  night.  Indeed, 
he  hud  heard  of  hon.  Members  in  that 
House  expressing  their  readiness  to  talk 
any  number  of  hours  that  were  wanted. 
That    was  the  way   he  would  be  met  if 


he  brought  in  a  Bill.  One  of  the  reasons 
Sir  Robert  Peel  gave  for  the  transfer 
of  the  grant  from  Parliament  to  the  Con- 
solidated Fund  vas,  that  a  better  educa- 
tion would  be  given,  and  a  better  set  of 
priests  obtained.  The  history  of  Ireland 
since  that  period,  however,  disproved  that 
argument,  and  tho  records  of  the  Election 
Committees  of  that  House  showed  the  op- 
posite fact.  Had  the  priests,  he  (Mr. 
Spooner)  would  ask  the  House,  ceased  to 
be  political  agents  ?  Had  they  ceased  to 
exercise  a  pernicious  power  over  the  poor 
slaves  of  superstition  ?  Were  they  better 
educated  ?  No.  The  measure  had  failed 
in  all  these  points ;  it  was,  therefore,  use- 
less. It  had  been  adopted  on  unconsti- 
tutional grounds — it  was  unconstitutional 
in  itself-- and  the  result  had  shown  that  it 
was  nothing  more  and  nothing  less  than  an 
attempt  to  muzzle  public  opinion.  The 
hon.  Member  for  Lambeth  asked  him  (Mr. 
Spooner)  not  to  throw  ont  a  useful  mea- 
sure ;  he  (Mr.  Spooner)  could  not  be 
swayed  in  his  course  by  any  such  argu- 
ment. The  Government  had  chosen  to 
open  up  the  whole  question  of  the  Con- 
solidated Fund  without  any  necessity ;  and 
in  the  discharge  of  his  duty  he  (Mr. 
Spooner),  be  the  result  what  it  might, 
would  press  his  Motion  to  a  division.  The 
Bill  had  been  introduced  on  the  2nd  of 
February ;  it  had  lain  dormant  until  the 
29th  of  May;  it  was  delivered  to  Mem- 
bers on  the  Ist  of  June  ;  and  it  was  read 
a  second  time  on  the  2nd  of  June,  be- 
tween one  and  two  o'clock  in  the  morning. 
When  was  the  opportunity  for  opposing  it  ? 
Indeed,  had  it  not  been  for  the  vigilance  of 
his  hon.  Friend  the  Member  for  Evesham 
(Sir  H.  Willoughby),  he  (Mr.  Spooner) 
should  not  have  known  the  nature  of  tho 
Bill,  the  Chancellor  of  the  Exchequer  hav- 
ing described  it  as  one  merely  affecting 
certain  fiscal  regulations  which  were  pro- 
posed to  be  made  as  regarded  salaries. 
W^hen  the  proper  time  came  he  (Mr. 
Spooner)  would,  therefore,  move  his 
Amendment,  and  take  the  sense  of  the 
House  on  it.  The  noble  Lord  would  of 
course  deal  with  the  Bill  as  he  chos^. 
All  he  (Mr.  Spooner)  sought  to  establish 
was,  that  the  Maynooth  grant  should  be 
dealt  with  in  the  same  manner  as  the 
other  matters  in  the  Schedule  B,  and  that 
it  should  not  form  the  exception  to  the 
principle  of  the  Bi\|.  This  grant  to  May- 
nooth never  ought  to  have  been  removed 
from  the  Estimates,  ftnd  he  should  take 
care  that,  if  possible,  before  long  it  should 
be  placed  there  again. 
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Mr.  J.  O'CONNELL  said,  the  hon. 
Gentleman  had  urged  as  a  pretence  for 
making  this  proposition  that  religious  dis- 


tainly  if  the  ohject  had  heen  to  obviate 
religious  discussion,  that  object  had  not 
been  attained. 

Bill  read  3^ 

Mr.  J.  WILSON  then  brought  up  a 
clause  with  reference  to  the  period  at 
which  the  financial  accounts  should  be 
annually  prepared,  the  object  being  to 
have  the  annual  accounts  made  up  on 
the  5th  of  January,  instead  of  on  the 
5th  of  April,  as  had  hitherto  been  the 
practice. 

Mr.  HENLEY  had  great  doubt  with 
respect  to  the  way  in  which  the  proposed 
system  would  work,  and  begged  to  know 
if  the  period  of  making  up  the  statistical 
accounts  would  be  also  changed  ? 

Mr.  J.  WILSON  replied,  that  there 
was  no  intention  to  make  any  alteration 


Mr.  J.  WILSON  said,  he  hoped  fail 
hon.  and  learned  Friend  would  not  persist 
in  his  Amendment,  but  would  adopt  the 


putes   continued   to  take  place,  and  ccr-    words  which  had  been  carefully  drawn  op 


for  the  purpose  of  accomplishing  what  fae 
believed  to  be  the  feeling  of  the  House — 
namely,  that  the  existing  holders  of  office 
should  not  be  prejudiced  by  the  Act. 
The  only  difference  between  fais  clause 
and  the  hon.  and  learned  Member's  was 
that  the  hon.  and  learned  Member  left 
out  the  words  "during  life  or  good  be- 
haviour." 

Amendment,  by  lesLwet  withdrawn. 

Mh.  J.  WILSON  then  moved  the  fol- 
lowing proviso  :— 


(( 


That  where  the  salary  of  anj  ofilce  holden  for 
life,  or  during  good  behaviour,  is  fixed  by  or  under 
any  Act  of  Parliament,  and  charged  on  or  payable 
out  of  the  said  Consolidated  Fund,  nothing  herein 
contained  shall,  so  long  as  the  present  holder  of 
such  office  continues  to  hold  the  same,  affect  the 
charge  on  the  said  Consolidated  Fund  of  the  salary 


Mr.  VINCENT  SCULLY  then  moved 
to  leave  out  from  Schedule  B  the  words 


with  respect   to  the  shipping  or  trading  I  ^•j'»H;tth^;- o^^^^^^^^ 

accounts,  and  the  only  object  in  making  l 

the  alteration  with  respect  to  the  financiol  ;  Agreed  to, 

accounts    was  to  make  them   correspond 

with  the  years  to  which  they  applied.    The 

accounts  would  he  published  for  the  year    *' salaries  and  allowances  of  officers,  except- 

after   the  5th   of  January,  and    by  that    ing  Master  of  the  Rolls.*' 

means  they  would  have  the  whole  of  the        Mr.    J.   WILSON   said,    it    had  been 

information  connected  with   the  financial    much    argued    whether    the    Kloaters    of 

accounts  at  an  earlier  period  than  formerly.  '  these  courts  were  judicial  officers  or  Dot. 

They  would  receive  in  January  the  informa- ,  It  was  tlie  principle  of  this  Bill  that  the 

tion  which  previously  was  not  made  known    salaries  of  all  judicial  officers   should  be 


until  April. 

Clause  added  to  the  Bill. 


left  charged  on    the   Consolidated    Fund. 
In  consequence  of  the  great  difference  of 


Mr.  VINCENT  SCULLY  said,  he  |  opinion  whether  Masters  were  judicial 
would  now  move  the  Amendment  of  which  officers  or  not,  they  had  recourse  to  very 
he  had  given  notice.  Having  already  ex- ;  high  legal  authority,  and  they  were  ad- 
plained  his  views  on  this  matter,  he  trusted  !  vised  that  Masters  of  all  the  courts  might 
the  Secretary  of  the  Treasury  would  adopt ,  be  considered  as  judicial  officers.  Ho 
them.  He  suggested  that  the  present  therefore  proposed  to  make  an  exception 
rights  of  all  holders  of  office  should  not  in  favour  of  the  Masters  of  these  courts 
be  interfered  with,  and  also  that  there  as  well  as  of  the  Masters  in  the  Court  of 
should  be  no  interference  with  the  retired  Chancery.  The  officers  in  the  Court  of 
holders  of  office.  There  were  holders  of  Chancery  in  Ireland  were  paid  out  of  the 
office  who  did  not  hold  during  life  or  good  Consolidated  Fund.  Those  in  England 
behaviour,  whose  interests  would  be  seri- 1  were  paid  by  fees.  It  was  the  intention 
ously  affected  if  their  salaries  were  to  of  Government  to  pay  the  officers  in  £ng- 
come  annually  under  the  supervision  of  land  from  the  public  Excbcqucr,  but  the 
the  House.  I  existing    officers,    those    who    were     now 

Amendment  proposed,  in  page  2,  line  living,  would  of  course  be  protected  in 
15,  after  the  word  **  shall,**  to  insert  the  the  same  way  that  this  Bill  protected  the 
words  "but  without  prejudice  to  the  vested  officers  in  Ireland.  At  present  the  officers 
rights  of  any  present  holders  of  office  under  ,  in  Eni>land  were  virtually  paid  from  the 
existing  Acts  of  Parliament,  charging  their  Consolidated  Fund,  inasmuch  as  their  sala- 
salaries  upon  the  Consolidated  Fund."  ries  were  charged  on  certain  fees,   and,  if 

Question   propo«d,    **  That    the  words    there  was  a  deficiency,  it  was  to  be  made 

proposed  to  be  left  out  stand  part  of  the    up  from   the  Consolidated  Fund.      When 

£J1I,  "  iV^'^  W^  ^Tw^M^  \.W\.  \.V\^  ^^^Utin^  officers 
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should  in  no  way  be  prejudiced  by  the 
operation  of  this  Bill,  they  had  gone  as 
far  as  any  existing  person  could  have  a 
right  to  ask  tliem,  for  surely  it  was 
within  the  scope  of  the  Treasury  and 
of  that  House  to  consider  not  only  whe- 
ther an  office  that  fell  vacant  should  bo 
filled  up  at  all,  but,  if  filled  up,  what 
salary  tshould  be  attached  to  it.  Govern- 
ment thought  that  the  whole  of  these  es- 
tablishments should  annually  be  brought 
under  the  consideration  of  that  House,  in 
order  that  public  opinion  might  from  tin)C 
to  time  be  brought  to  harmonise  with  these 
establishments,  and  that  the  Executive  Go- 
vernment of  the  day  might,  from  the  dis- 
cussions which  would  take  place,  know  how 
to  deal  with  these  appointments  as  they, 
arose. 

Mr.  W.  WILLIAMS  said,  the  salaries 
of  Masters  in  Chancery  in  England  were 
2,500^.,  and  he  wanted  to  know  what  was 
the  amount  of  the  salaries  of  masters  in 
Chancery  in  Ireland  ? 

Mr.  I.  BUTT  said,  that  before  the 
question  was  put,  he  wished  to  state  his 
reasons  for  voting  with  the  hon.  and  learn- 
ed Member  for  Cork.  He  did  not  meaji 
to  discuss  this  as  an  Irish  question.  Ho 
despaired  of  making  the  hon.  Member  for 
Lambeth  (Mr.  W.  Williams)  understand 
the  position  in  which  the  officers  of  the 
Irish  courts  of  justice  were  placed  by  this 
Bill.  He  would  not  attempt  it;  but  he 
hoped  the  House  would  understand  that 
the  Bill  placed  the  Irish  officers  in  this 
position  different  from  the  English.  The 
Irish  officers  were  to  be  dependent  upon 
the  annual  Vote  of  that  House,  and  the 
English  officers  wore  not.  This  was  a 
plain  and  intelligible  distinction.  The  fees 
of  the  courts  of  justice  in  England  were 
retained  by  the  courts  of  justice  to  pay 
the  salaries  of  their  officers ;  in  Ireland 
the  very  same  fees  were  paid  into  the 
Treasury.  But  they  were  told,  that  in 
future  years  the  same  principle  would  be 
applied  to  England.  This  increased  his 
objection  to  the  clause.  The  House  must 
understand  that  they  were  about  to  pass  a 
Vote  infringing  on  the  great  constitutional 
principle  of  the  independence  of  the  courts 
of  justice.  The  salaries  of  all  the  officials 
necessary  for  the  administration  of  justice 
in  every  one  of  the  courts  was  to  be  made 
dependent  on  the  annual  Vote  of  that 
House.  They  must  remember  that  two 
parties  must  concur  in  such  a  Vote;  the 
Treasury  must  propose  it,  and  the  House 
n)ust  pass   it.     The  eflfect,   therefore,   of 


transfemng  to  the  Estimates  the  provision 
for  the  establishment  necessary  for  the  bu- 
siness of  the  court  was  to  make  the  ex- 
istence of  the  court  depend,  first,  upon  the 
fiat  of  the  Treasury,  and  next  upon  the 
Vote  of  that  House.  This  was  a  direct  in- 
fringement of  the  good  old  constitutional 
principle  that  the  courts  of  justice  ought 
to  be  alike  independent  of  the  Crown  and 
of  popular  control,  and  he  earnestly  im- 
plored of  the  House  not  to  violate  that 
principle  of  making  all  the  officers  of  each 
court  dependent  on  an  annual  grant. 

Question  put,  **  That  the  words  pro- 
posed to  be  left  out  stand  part  of  the 
schedule.** 

The  House  divided: — Ayes  138;  Noes 
111:  Majority  27. 

Mr.  VINCENT    SCULLY    said,    his 
previous  proposition  had  reference  only  to 
the  Court  of  Chancery.     His  further  pro- 
position   was   somewhat    difierent.      The 
English   law  officers   in   the   common-law 
courts  were  practically  omitted  from   the 
schedule,  and  if  it  had  been  intended  to 
deal  with  them  in  the  same  spirit  as  with 
Iri.*«h  common-law  officers  the  same  words 
would  have  been  used.     It  was  no  answer 
to  tell  him  that  the  English  law  officers 
were  paid  out  of  fees;  the  plain  fact  was, 
they    were   not   in  the  schedule,    and  he 
would  move  that  all  the  law  officers  of  all 
the  Irish    law   courts   be  exempted.     He 
would  not  trouble  the  House  to  go  to  a 
division. 

Amendment  proposed  in  Schedule  (B), 
to  leave  out  the  words  **  Ditto  of  the  Offi- 
cers and  Clerks  of  the  Court  of  Queen's 
Bench  in  Ireland." 

Mr.  J.  WILSON  asked  the  hon.  Mem- 
ber to  take  the  division  upon  the  reference 
to  the  officers  of  the  first  court  (Queen's 
Bench),  on  the  understanding  that  that  divi- 
sion would  apply  to  all  the  other  Qourts. 

Mr.  VINCENT  SCULLY  said,  he  had 
no  objection. 

Mr.  I.  BUTT  said,  he  trusted  that  the 
hon.  and  learned  Member  for  Cork  would 
again  take  the  opinion  of  the  House  upon 
this  question.  The  proposal  was  now 
raised  in  its  most  objectionable  form.  The 
question  they  were  now  discussing  was  as 
to  the  officers  of  the  Queen's  Bench  ;  that 
was  the  supreme  court  of  criminal  judica- 
ture. He  appealed  to  the  noble  Lord  the 
Member  for  the  City  of  London,  was  it 
right  to  subject  the  whole  ministerial  staff 
of  that  high  court  to  an  annual  revision 
by  the  Treasury  and  the  House  of  Com- 
mons ?      Suppose  the  G<i>ax\.  ^*l  ^^<yK«w'^ 
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Bench  to   make    an   unpopnlar  decision. 
When  the  Estimate  for  the  salaries  of  the 
oflScers  came  on,  that  decision  would  be 
canyassed  in  that  II  case  ;  nay,  he  was  at 
libertj  to  put  the  case  of  that  House  re- 
fusing  the  Vote,  and  leaving  the  court 
without    an    oflScer    to    record    its   deci- 
sions.     Upon  what  other  principle,  then, 
did  the  J  make  the  salaries  of  the  Judges 
independent  of   Parliament,    except  that 
•uch   consequences  were   possible  ?      But 
did  they  reaJly  pay  such  a  bad  compliment 
to  a  Judge  that  they  supposed  he  would 
be  influenced  by  the  fear  of  a  hostile  Vote 
restricting  his  own  emoluments,  and  that 
he  would  not  be  influenced  by  the  appre- 
hension of  one  that  would  destroy  the  ad- 
ministration of  justice  in  his  court  ?     If 
each  court  were  .to  depend  upon  the  will 
of   the  Government   and    of  that   Ilouse 
from  year  to  year  for  the  means  of  carry- 
ing  on  their   business,   that   court  could 
not  be  said  to  be  independent  of  the  Crown 
and  the  House  of  Commons.     And  they 
were  applying  the  principle  to  the  Court 
of  Queen's  Bench,  the  Court  of  all  others 
that  was  called  on  to  decide  between  the 
Crown  and  the  people.     This  Court  tried 
political    libels    and    great    constitutional 
questions.     The  times  might  come  again 
when  that  Court  would    discharge   those 
duties  in  the  midst  of  excitement  and  agi- 
tation.    Would  it  be  fittinn:  that  at  such 
times  the  salaries  of  all  the  officers  of  the 
Court  should  be  the  subject  of  annual  dis- 
cussion in  that  Ilouse — would  it  be  fitting 
that  it  should  depend  upon  the  pleasure  of 
the  Treasury  whether  any  provision  at  all 
should  be  made  for  them  in  the  Estimates? 
Could  such  a  court  be  independent  either 
of  the  Crown  or  the  House  of  Commons  ? 
He  warned  the  House  that  it  was  a  mock- 
ery to  make  the  salaries  of  the  Judges  in- 
dependent of  the  Estimates,  if  at  the  same 
time  they  left  the  whole  machinery  of  the 
court  dependent  upon  them.   The  true  prin- 
ciple was  to  provide  aH  that  was  necessary 
for  the  administration  of  justice   in    the 
courts  of  law,  independent  of  the  Crown 
or  of  the  House  of  Commons.     For  these 
reasons  he  would  vote  for  the  Amendment, 
and  he  earnestly  hoped,  for  the  sake  of  a 
great  constitutional   principle,  the   result 
of  the  division  would  be  different  from  the 
last. 

Lord  JOHN  RUSSELL  said,  he  trust- 
ed the  House  would  not  be  carried  away 
by  any  extreme  case  being  put.  He  could 
not  think  it  reasonable  to  suppose,  as  had 

n  done  by  the  hon.  and  learned  Mem- 
Mr.  I.  IJutl 


her  who  had  jnst  spoken,  that  the  Home 
would  by  any  vote  deprive  all  the  officers 
of  a  court  of  law  of  their  lalariety  al- 
though if  it  were  found  that  exceasiTe  sala- 
ries of  2,000^  or  3,000/.  were  paid  where 
1,200/.  or  1,000/.  would  be  safficient,  then 
there  might  be  good  gronnd  for  inter- 
ference. 

Mr.  MALINS  said,  he  thought  the 
enactments  of  the  Bill  went  to  enforce  a 
principle  that  infringed  the  due  adminis- 
tration of  justice.  The  GoTemmeot  of 
the  day  was  responsible  for  the  appoint- 
ment of  the  officers  in  question,  as  well 
as  for  the  amount  of  their  salaries,  and 
if  the  Judges  should  find  themselves  with- 
out their  staff  the  whole  administration  of 
justice  would  fall  to  the  ground.  A  great 
principle  was  at  stake — whether  those 
engaged  in  the  administration  of  justice 
were  to  be  subjected  to  the  caprices  of  the 
House  of  Commons. 

Mr.  DRUMMOND  said,  the  conse- 
quence  of  this  Bill  would  be  that  they 
would  have  an  annual  debate  upon  every 
single  point  connected  with  it.  If  there 
was  a  part  of  the  United  Kin^ora  to 
which  this  principle  ought  not  to  he  ap- 
plied, it  was  Ireland — the  very  part  to 
which  it  was  now  proposed  to  applj  it. 

Question  put  •*  That  the  words  proposed 
to  be  left  out  stand  part  of  the  Schedule." 
The  House  divided: — Ayes  121  ;   Noes 
100:  Majority  21. 

Mr.  VINCENT  SCULLY  said,  there 
were  two  or  three  other  Amendments  that 
he  had  given  notice  of.  The  taxing  offi- 
cers in  Ireland  were  included  in  the  &che« 
dule  ;  those  in  England  were  not. 

Mr.  J.  WILSON  said,  before  the  hon. 
Member  proceeded,  he  had  an  Amend- 
ment to  move,  which  was,  that  the  words 
**  excepting  the  Masters**  be  inserted  in 
the  schedule  after  the  words  *•  Courts  of 
Queen's  Bench,  Common  Pleas,  and  Ex- 
chequer.** 

Amendment  agreed  to. 
Mr.  VINCENT  SCULLY  said,  there 
were  some  other  Amendments  upon  which 
he  did  not  wish  to  take  the  opinion  of  the 
Ilouse,  but  to  which  he  thought  attention 
oucrht  to  be  directed.  The  taxing  oflficers 
and  their  clerks  in  Ireland  were  to  be  put 
into  the  schedule,  .while  those  in  England 
were  not.  Now,  the  taxing  officers  were 
at  least  as  much  judicial  officers  as  the 
Masters  in  Chancery,  they  filled  an  equnllj 
important  position,  and  therefore  he  would 
ask  the  Government  to  consent  to  omit 
them  from  the  schedule.      With  regard  to 
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the  police  magistrates  or  Commissioners  of 
Police,  Dublin,  there  were  very  strong  po- 
litical reasons  why  these  officers  should  not 
be  left  subject  to  the  will  of  the  Govern- 
ment of  the  day  ;  and  he  apprehended, 
also,  that  there  would  be  no  difficulty  in 
striking  out  from  the  Fchedule  the  Regis- 
trars of  Judges  (Ireland),  who  were  pecu- 
liarly the  officers  of  the  Judges  of  the  land. 
He  trusted  the  hon.  Secretary  to  the  Trea- 
sury would  not  object  to  leave  out  the 
salaries  of  the  taxing  officers  and  their 
clerks. 

Amendment  proposed,  in  Schedule  (B), 
to  leave  out  the  words  "  Salaries  of  Taxing 
Officers  in  Common  Law  Business,  and  of 
Clerks  to  ditto  in  Ireland." 

Question,  **  That  the  words  proposed  to 
be  left  out  stand  part  of  the  Schedule,*' 
put,  and  agreed  to. 

Mr.  SPOONER  then  moved  to  add  to 

Schedule  B— 

"  The  President,  Vice  President,  and  Student! 
of  Maynooth  College,  .ind  the  expenses  of  the  \ 
Establishment  enacted  by  8  <b  9  V'ict.  c.  25." 

He   said  he  did  not  mean   to  enter   into 
the  religious  part  of  the  question,  but  he 
wished  it  to  be  understood  that  his  opinion 
on   that   point  remained    unchanged.      At 
an  earlier  period  of  the  evening  he  had 
stated  his  rcnsons  why  the  charge  for  May- 
notth  College  should  be  placed  on  the  an- 
nual Estimates.     They  were  now  opening 
up  the  whole  question  of  charges  on  the 
Consolidated  Fund,  and  he  could  not  con- 
ceive   how   the  noble   Lord    could    oppose 
placing  a  Vote   on  the  annual  Estimates 
which  had  formed  part  of  those  Estimates 
for  forty  years  previous  to  1845.     It  had 
been  removed  for  reasons  which  had  never 
been    explained,    and    on    grounds    which 
were  not  only  unsafe,  but  unconstitutional, 
lie  would  nppcal  to  those  hon.  Members 
who  did  not  desire  to  shut  out  public  opi- 
nion from  bearing  upon  the  votes  of  that 
House,  to  exempt  no  charge  from  the  an- 
nual Estimates  except  those  which  related 
to  judicial   officers,  or  to  cases  in   which 
contracts  had  been.     The  Vote  for  May- 
nooth did  not  come  under  either  of  these 
heads,  and  was  not  a  grant  which  ought  to 
be  kept  independent  of  the  House  and  of 
the  Crown.     There  could  be  no  doubt  on 
that  point  that  it  did  not  rest  on  any  con- 
tract, for  when  Sir  Robert  Peel  proposed 
it  in  1845,  he  distinctly  stated  that  it  had 
not  been  introduced  in  consequence  of  any 
comnumication,    deputation,     or    contract 
with  the  Roman  Catholic   authorities.     It 
was   altogotlier  a  free  gift,  given  for  the 


purpose  of  conciliating  those  who   never 
had  been,  and  never  could  be  conciliated, 
and  had  entirely  failed  in  its  object.     No 
honest  Roman  Catholic  holding  the  views 
which  the  Roman  Catholic  clergy  professed 
to  hold,  ever  could  be  conciliated  till  they 
obtained  what  they  were  every  day  more 
strenuously  endeavouring   to   obtain — 8U« 
premacy,   instead  of  toleration.     In    that 
House  they  had  heard  those  who  had  ex- 
pressed their  gratitude  for  the  Bill  of  1845 
declare  within  the  last  twelve  months  that 
they  never  would  be  contented  so  long  as 
the  United  Church  of  England  and  Ireland 
was    established    in    the    latter   country. 
When  he  made  that  assertion  on  a  former 
occasion,  he  was  met  with  cheers,  which 
clearly  showed  the  determination  of  those 
who  cheered  to  act,  as  he  had  supposed,  in^ 
upholding  the  spiritual  domination  of  the 
Pope.     Unless  the  House  stood  firm  in  its 
Protestant  principles,  and,  while  maintain- 
ing them,  told  Roman  Catholics  that  they 
must  be  content  to  be  on  a  level  with  all 
other  sects  who  did  not  agree  with  the 
Church  of  England,  the  Protestant  spirit 
of   the   nation,  which  was  daily  growine; 
stronger,  would  be  raised  to  such  a  pitch 
that  they  would  be  compelled  to  do  what 
they  had  better  do  at  the  present  moment 
without  such  compulsion.     They  were  not 
entitled  to  call  on  the  Protestants  of  Eng- 
land to  pay  for  the  idolatry  of  the  Church 
of  Rome.     He  called  on  the  House — the 
guardians  of   the   public  expenditure — to 
place  the  grant  to  Maynooth  on  such  a 
footing  as  would  enable  them  to  exercise 
that  control  which  was  one  of  the  duties 
intrusted  to  them.     He  called  on  all  those 
who  valued  their  Protestant  liberties  and 
their  religious  privileges,  which  their  fore- 
fathers had  fought  to  obtain,  to  stand  firm 
to  their  duty,  and  to  refuse  to  Maynooth  a 
privilege  which  was  accorded  to  no  other 
sect.       They   were    now    taking    several 
charges  from  off  the  Consolidated  Fund, 
and  as  no  reason  had  been  shown  whv  the 
charge  for  Maynooth  should  be  made  an 
exception,  he  called  on  the  House  to  sup- 
port him  in  seeking  to  place  it  on  the  Esti- 
mates, so  as  to  bring  it  under  their  control 
and  discnssion  annually.     It  was  too  late 
to  say  that  by  retaining  it  on  the  Consoli- 
dated Fund  angry  discussion  would  be  pre- 
vented ;    had   it  prevented   angry  discus- 
sion ?     Peace  would  not  be  gained  by  sti- 
fling discussion  and  inquiry.     The  wound 
would    canker    until   it   broke    out.       He 
warned  them  of  the  danger  they  were  in- 
curring in  rocking  to  continue  to  Maynooth 
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a  prtvile/i^e  not  given  to  any  other  religious 
boidy.      He  had  admired  the  noble  Lord 
opposite  for  the  manly  spirit  with  which  he 
had  met  the   Papal   aggression  ;    but   he 
could  not  understand  how  the  noble  Lord 
could  reconcile  it  to  his  sense  of  what  was 
right  to  allow  the  Vote  to  Maynooth  to  re- 
main in  its  present   state — a  Vote  which 
might  be  said  to  be  tlie  foundation  of  the 
aggression,  and  which  had  totally  failed  in 
the  object  which  the  statesman  who  pro- 
posed it  professed  to  have  in  view.     They 
had  been  told  that  the  result  of  the  grant 
would  be  a  higher  kind  of  education,  more 
obedience,  and  a  better  class  of  priests. 
What   reason  had   they  to  look  for  such 
results  ?     Every  fresh  concession  to  the 
Roman  Catholics  but  increased   their  de- 
mands.    He  would  have  them  take  their 
stand  somewhere.     He  implored  them  not 
to  yield  up  their  constitutional  principles 
to  clamour,  or  in  supporting  Motions  of 
bribery — if   he    might  use    the    word — in 
the  hope  of  conciliating  their  opponents. 
If  such  an  impression  got  abroad  it  would 
be  fatal  to  their  character,  to  the   influ- 
ence which  they  ought  to  exercise  in  that 
House  and  elsewhere,  and  to  that  confi- 
dence without  which  no  Government  could 
exist.     He  again  implored  the  House  to 
yield  to  the  public  feeling  on  this  great 
question ;  for  of  this  he  was  sure,  that  a  con- 
tinued opposition  to  it  would  occasion  one 
day  a  conflict  which  it  was  terrible  to  con- 
template.    The  hon.  Gentleman  concluded 
by  moving  that  the  grant  be  added  to  the 
Schedule. 

Colonel  NORTH  seconded  the  Motion. 

Amendment  proposed,  at  the  end  of  the 
schedule,  to  add  the  words — 

"  The  President,  Vice  President,  and  Students 
of  Maynooth  College,  and  the  Expenses  of  the 
Establishment  enacted  by  8  <&  9  Vict.  c.  25." 

Mr.  NEWDEGATE  said,  he  thought 
there  was  no  excuse  for  refusing  the  Mo- 
tion of  his  hon.  Friend  and  Colleague, 
and  he  considered  that  the  anxiety  of  the 
supporters  of  the  grant  to  avoid  discus- 
sion and  to  divide  proved  they  had  no 
case.  All  the  other  educational  grants 
were  made  the  subject  of  annual  Esti- 
mates ;  that  for  Maynooth  had  no  special 
claim  to  be  differently  treated.  Those 
who  opposed  the  Motion  were  trying  to 
shelter  themselves  behind  an  Act  of  Par- 
liament, and  were  seeking  to  escape  the 
pressure  of  public  opinion  on  the  subject. 
Let  the  House  consider  how  the  case  stood. 
From  the  date  of  the  first  grant  in  1795 
Mr,  Spooner 


till  the  Act  of  Union  in  1800,  the  grant 
had   always   appeared  in   the   Estimates. 
In    1799   it  was   refused  by  Parliament. 
By  the  Act  of  Union  certain  grants  for 
pious  and  charitable  purposes  were  guaran- 
teed, and  among  these  the  average  pay- 
ment of  about  7,000/.  a  year  was  held  to 
be  guaranteed  to  Maynooth  for  tweuty-one 
years.     The  grant  was  not  placed  on  the 
Consolidated  Fund  by  Sir  Robert  Peel  till 
1845,  but  had  been  for  twenty-four  years 
previous  to  that  year  the  subject  of  an  an- 
nual Vote  in  that  House,  without  guaran- 
tee of  any  kind.     In  proposing  to  place  it 
on  the  Consolidated  Fund,  and  to  increase 
its  amount.  Sir  Robert  Peel   stated  that 
the  object  was  to  conciliate  the   Roman 
Catholics,  especially  the  priesthood,   and 
also  to  better  the  condition  of  the  students 
at  Maynooth,  of  which  he  gave  a  miserable 
picture.     In  his  (Mr.  Newdegate's)  opinion 
the  state  of  Maynooth  was  not  what  Sir 
Robert  Peel  had  represented  it  to  be.     It 
happened  that  in  1845  Maynooth  was  vi- 
sited by  a  traveller — Mr.  Cams  Wilson — 
and  the  following  was  the  description  he 
gave  of  it — 

"  After  having  beard  so  much  of  their  porertf 
and  wretchedness,  we  were  all  surprised  with  what 
we  saw.     The  students  are  all  dressed  in  blaek, 
with  long  black  gaiters.     Certainly  some  of  them 
looked  wretched,  which  is  not  to  be  wondered  at, 
as  they  are  mostly  of  the  lowest  orders.     Tbey 
are  the  whole  year  at  Maynooth,  with  the  excep- 
tion of  six  weeks  at  Midsummer.     We  were  told 
that  the  students  had  everything  they  wanted  (io- 
deed  we  went  into  the  kitchen  and   saw  the  ytrj 
best  fare  preparing),  that  they  had  as  much  beer 
to  drink  as  they  liked  (we  saw  the   brewery,  a 
good-sized  building,  standing  by  itself),  and  as 
much  to  eat  as  they  wished ;  and  on  Fridays  the 
food  is  altered  in  quality  (that  is,  fish  instead  of 
moat),  though  not  in  quantity,  as  they  were  not 
on  that  day  restricted  at  all.     This  is  rather  sin- 
gular, for  surely  a  fasting  does  or  ought  to  imply 
an  abstinence.    Then,  as  to  the  beds.    Sir  Robert 
Peel  talked  of  *  three  sleeping  in  a  bed.'     Now, 
our  guide  told  us  that  he  never  knew  of  such  a 
thing  as  even  two  sleeping  in  a  bed  all  the  time 
he  had  been  there  (twelve  years) ;  indeed,  we  saw 
the  beds,  which,  though  very  good,  were  not  lar^ 
enough  for  two,  much  less  three,  and  in  addition 
to  this,  a  priest  told  us  that  if  such  a  thing  was 
done  it  would  be  punished  by  expulsion.      Surely 
the  testimony  of  two  on  the  spot  may  be  taken, 
and  almost  proves  that  Ministers  must  have  quoted 
from  some  suspicious  authority.      I  believe  that 
many  who  are  in  favour  of  the  grant,  if  they  went 
to  the  college  and  witnessed  the  mummery  we  did 
in  the  chapel,  and  really  the  seeming  abundance 
and  comfort  of  all  in  the  college,  would  come  to  a 
ditTcrent  conclusion  ;  but,  in  these  days  of  luke- 
warm Protestantism,  we  areas  much  betrayed  by 
the  apathy  of  friends  as  the  treachery  of  ibes." 

That   was   the   statement   of   Mr.    Canis 
Wilson.     He  believed  it  to  he  true,  and 
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Sir  Robert  Peel's  statement  to  have  been  1  been  voted  by  Parliament  for  the  purpose 
from  the  first  untenable.  He  should  like  .  of  obtaining  for  the  students  of  Maynooth 
to  bring  this  to  the  proof.  He  held  in  that  amount  of  increased  and  improved  ac- 
his  hand  the  Report  made  by  the  May-  commodation  which  it  had  been  alleged  by 
nooth  Commissioners  to  that  House  in  the  supporters  of  the  grant  was  absolutely 
1851.  He  referred  to  it  in  support  of  the  ,  necessary  for  their  comfort?  In  the  au- 
facts  adduced  by  Mr.  Cams  Wilson,  and  ;  tumnof  thoycar  1852,  Sir  Francis  Head — 
because  he  wished  to  show  that  he  was  |  the  well-known  author,  an  engineer  officer, 
justified  in  the  vote  which  he  gave  against ;  and  a  gentleman  who,  therefore,  was  per- 
the  Act  of  1845.  That  Report  bore  fectly  capable  of  forming  a  correct  esti- 
the  signatures  of  the  Duke  of  Leinster,  mate  with  respect  to  buildings — happened 
Dr.  Murray,  and  Sir  William  Somerville.  to  travel  in  Ireland,  and  had  written  a 
In  that  Report,  which  had  been  made  in  narrative  of  his  tour  in  that  country.  In 
1851,  it  was  stated  that  one  of  the  ques- 1  that  narrative  Sir  Francis  Head  gave  a 
tions  which  had  been  put  to  the  President  short  description  of  the  College  of  May- 
of  the  College  by  the  Commissioners  was,  nooth,  and  he  (Mr.  Newdegate)  would  read 
whether  any  improvements  had  been  made  '  a  few  passages  from  that  portion  of  the 
in  the  public  halls  of  the  college  for  the  work,  in  order  to  show  the  House  the  state 
better  accommodation  of  the  students  ?  I  of  things  which  prevailed  in  that  establish- 
The   President  had  replied  to   the  effect '  ment.     Sir  Francis  Head  wrote  to  the  foU 


that  portions  of  the  old  buildings  had  un- 
dergone some  slight  alterations,  but  that 
he  reorrettcd  to  have  to  state  that  the  new 


lowing  effect  — 


**  The  new  college,  at  the  distance  of  about  100 
,  n     If      \    \'      y^^^  froni  the  open  end  of  the  lawn  on  which  I 

buildings  were  at  the  time  unfit  for  habi-  \  was  standing  with  the  vice  president,  and  which, 
tation.  He  expected,  however,  that  at  as  I  have  stated,  was  bounded  upon  the  other  three 
the  approach  of  the  fine  weather  such  ;  ^iJes  by  the  residence  of  the  professors  and  bar- 
progress  would  be  made  as  to  render  them  rack-lookingdormitories  of  the  senior  department 
Jj     P      ,      ,    .  .      .         -    ,  ,  »,,       — there  appeared  immediately  before  us  the  chaste. 


fit  for  the  habitation  of  the  students.    The 
Commissioners  then  went  on  to  say — 


simple,  and  appropriate  front  of  the  new  college ; 
a  plain,  solid,  handsome  building  of  grey  rubble 
limestone  of  the  best  description,  with  Gothic  en- 
"  We  (having  concluded  tlio  necessary  inquiries)  trance  gate,  and  windows  of  white  chiselled  lime- 
proceeded  to  inspect  the  halls,  the  refectory,  the  |  gtone.  From  the  builder,  who  fortunately  hap- 
studcnts*  rooms,  and  the  new  buildings;  after  ;  pened  to  pass,  and  who  for  a  few  minutes  joined 
which  we  reassembled  in  the  reception  haU  of  us,  I  learned  that  the  height  of  the  UU  slated  roof, 
the  college,^nd  reported,  '  That,  considering  the  !  ^hich  is  surmounted  by  four  crosses  of  different 

tower  at 
half  feet ; 


sirable  that  the  students*  rooms  should  be  inha- 
bited during  the  present  season.     Much  has  been 


cross, 
four  feet ;  length  of  front,  305  feet.  The  whole 
building,  which  is  just  completed,  but  which  re- 


done m  levelling  and  draining  the  grounds,  thus  ^ains  to  be  fitted  and  furnished,  has  cost  30,000/. 

rendering  them  more  healthy  and  fit  for  the  re-  _the  total  Parliamentary  grant.     Like  the  old 

creation  of  the  students.'  "  college,  it  is  composed  of  three  sides  of  a  hollow 

Now    he  would  show  the  state  of  health  Z"^'^;^  rr^y /^iridttior  d'o™S 

prevailing   among    the    students   of   May-  and  halls.    The  builder  told  mo  that  his  estimate 

nooth    in    the    year    1851 — seven    years  for  the  extra  work  was — 

after  the  grant  to   that  college  had   been  Cost  of  building  a  chapel  and  hall    .    £20,000 

voted?      In   answer   to   a    question   which        Dormitories  and  halls 10,000 

had  been  put  to  him  by  the  Commissioners,  -     .                            ^ soooo 

the   President   had   stated  that  there  was  For  the  above,  no  Parliamentkry*  p^yi8ion  hi  at 

only  one  case  of  serious  illness  in  the  col-  present  been  made." 

lege,  and,  with  that  exception,  its  inmates  -^     ,      , ,              .  ,             „    , 

contiuticd  to  enjoy  perfect  health.   Thus,  in  ^e  should  now  wish  to  call  the  attention 

18ol.  520  students  of  Maynooth  were  liv-  "^  the  House  to  the  extent  of  the  accom- 

ing  in  the  old  buildings  of  the  college  and  modst'O"  }^\\  •"   «<>""«  ?f  prepar&tion. 

under  an  unchanged  dietary  in  the  enjoy-  S>r  Francis  Head,  in  continuation,  wrote 

nicnt  of  good  health.     It  was  impossible  to  **  follows — 

rcciiiicile  these  facts  with  the  statement  of  "The  new  college  was  in  front  three  stories 

tlicir  niisciy  which  had  been  made  by  Sir  high,  of  twenty-seven  windows  each,  with  an  addi- 

r.obort  Peel  sever,  years  before.     It  was  """"'  ^^"^1  '"  ^^^  J»"  »'*""'  ^f    .f*'*  '"^'l'^ 

,                                   1  1               •                11  central  entrance  gate  was  of  oak,  with  massive 

also  a  very  reasonable  question  to  ask,  what  iji^ck  hinges.     The  whole  of  the  three  wings,  as 

had    become   of    the   30,000/.    which    had  they  at  present  stand,  comprise  215  rooms  for 
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itadentf,  a  library,  seren  leetare  halli,  a  refcc-    subject,   such  had   been  the  miMippropri- 
tory,  kitchen,  and  other  accommodation  ;  but  the    atiun    of    the    grant    to    Mojnootb,     that 

5Sd!"  ""  *''''^      ^^^   ^^^.   ^^^"  applied  to  the  purposes  of 

I  enlarging   the   estiibiiahnient,   not   of  cf- 

Now  he  should  ask  the  House  to  consider  fecting    those    improTcnients    which    the 

the  result  to  which  such  a  state  of  things  health  and  comfort  of  the  students   hod 

tended.     The  old  College  of  Maynooth,  so  been  stated  to  require.      He  maintained, 

far  as  they  had  been  informed  by  the  last  therefore,  that  he  had  made  oat  an   an- 

Report,  which  hnd  been  made  in  1851,  and  answerable   case   why  Parliament   should 

which  had  been  c<»nfirmed  by  a  subftequent  brinn;  within  its  immediate  cognisance  for 

document  in  the  year  1852,  was  the  healthy  the  future  the  annual  payments  devoted  to 

habitation  of  520  students.     The  now  col-  the   maintenance  of  that   institation,    for 

lege«  soTon  years  after  the  grant  to  May-  they  had  no  security  that  any  additional 

nooth  had  bcon  made,  had  been  built,  but  Vote  would  be  more  legitimately  applied 

not  a  single  chamber  in  that  new  building  than  the  grant  of  30,000/.  which  had  been 

had,  up  to  the  end  of  that  period,  been  oc-  made  for  the  improvement  of  the  building  at 

cupied.    The  precedent  which  had  been  laid  Maynooth  in  1 845.    Let  him  not  be  told  that 

down  in  1845  seemed  to  have  led  the  priests  that  grant  had  answered  the  ends  of  those 

of  Maynooth  to  form  the  idea  that  that  who  were  its  advocates,  upon  the  anpposi- 

House  would  grant  30,000/.  in  addition  to  tion  that  it  would  tend   to  conciliate  the 

the  original  grant  of  30,000/.,  in  order  to  good-will  of  the  Irish  priests.   Why,  within 

complete  buildings  not  jdanned  according  to  a  year  of  the  time  at  which  that  very  grant 

the  design  of  the  Legislature,  but  designed  had  been  made,  such  was  the  state — he  had 

in  accordance  with  the  exaggerated  notions  almost  said  of  insurrection,  at  all   events 

of  the  undertaking  which  those  priests  had  of  disturbance,  which  prevailed  in  Ireland 
ventured  to  form,  relying  upon  the  disposi- '  — such  the  plunder,  such  the  violation  of 

tion  of  the  House  of  Commons  to  carry  out  property  and  of  life,  that  the  Government, 

their  wishes.     He  would  ask  the  House  to  by  whom  the  grant  had  been  proposed  and 

look  to  tho  practical  results  of  the  state  of  carried,  had  been  compelled  to  come  down 

things  to  which  he  had  just  been  refer-  to  that  House  in  the  next  Session — that 

ring.     The  Legislature  had  made  a  grant  of  1846 — and  to  ask  for  the  enactment  of 

of  30.000/.  in  1845,  for  tho  purposes  of  a  Coercion  Act — a  measure  which  at  the 

enlarging  and   improving   the  College  of  time  had  been  disapproved  of  by  the  noble 

Maynooth,  and  yet  up  to  the  year  1852  no  Lord  opposite,  the  President  of  the  Coun- 

new   accommodation    for   the  students  in  cil — but  which,    nevertheless,    that    noble 

that  college  had  been  afforded.     But  how  Lord,  when  he  came  into  power,  dared  not 

stood  the  case  with  respect  to  the  future?  repeal.     Could  they  forget  the  attempt  at 

The    old    establishment    afforded    accom-  rebellion  which  was  made  in  Ireland  in  the 

modation  for  390  senior  and   130  junior  year  1848?     Did  the  disturbances  of  that 

students,    making   a   total    of  520.       In  period,  he  would  ask,  afford  evidence  that 

the   new  building    there   were   rooms   to  they   had    succeeded   in    conciliating   the 

the   number   of   215,    for   the   accommo-  good- will  of  the  priesthood  or  tho  people  of 

dation  of  students  ;  so  that,   if  an  addi-  that  country?     Lot  hon.  Mem  hers   come 

tional  grant  were  made  by  that  House  for  down  to  a  poriod  two  years  later,  and  let 

the  purpose  of  fitting  up  and  furnishing  them  say   what  evidence  of   their   having 

the  new  building,  there  would  be  accom-  :  conciliated   Rome  by  their  act   of  sp<»nta- 

modation  altogether  in  Maynooth  for  735  ,  neous  bounty  was  furnished  by  the  Papal 

students  instead  of  520,  the  number  for  aggression,  or  by  the  reception  which  had 

which  provision  had  been  made  in  the  5th,  ■  been  given  to  that  aggression  upon  the  part 

6th,  and  7th  clauses  of  the  Act  of  1845.  |  of  the  priests  and  Roman  Catholics  of  Ire- 


Thus,  from  an  absence  of  proper  super- 
vision, the  bounty  of  that  House  had  been 
employed  to  construct  additions  to   May- 


land  ?  Had  not  Irishmen  then  risen  to  set 
the  authority  of  the  1%w  at  defiance?  Had 
they  not  manifested  a  degree  of  allogiapce 


nooth,  which  he  had  demonstrated  were  by    to  the  Pope  inconsistent  with   that   which 


was  due  from  them  to  their  Sovereign— 
and  did  they  not  at  public  meetings  give 


no   means   necessary  for  the  accoinmoila- 
tion  of  tho  numb?»r  of  students  for  which 

it  had  been  the  intention  of  the  Legisla-  j  tho  health  of  his  Holiness  before  fiiey 
ture  to  provide.  He  had  shown  the  House  |  thought  it  proper  to  propose  that  of  their 
that  up  to  1852,  the  period  when  they  j  Queen  ?  Was  it  possible  to  forget  the 
had  received  tlic  latest  evidence  upon  the  !  language  which  had  been  used  at  the 
3/r.  Nfind-^gnte  * 
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meetings  which  had  been  held  in  Ireland 
in  the  year  1851  ?  Could  they  forget  the 
defiance  of  the  law  which  was  then  mani- 
fested throughout  that  country  ?  And  if 
they  did  not  forget  it — as  they  could  not 
— how  was  it  possible,  he  would  ask,  to 
believe  that  the  grants  which  had  been 
nmde  to  Maynoolh  had  tended  to  pro- 
mote timt  peace  aud  tranquillity  in  Ire- 
land which  its  advocates  seemed  to  antici- 
pate, or  to  hope  that  they  were  likely  to  wit- 
ness such  a  result  as  the  consequences  of 
continuing  beyond  the  control  of  the  Legis- 
lature funds  the  application  of  which  they 
were  bound  jealously  to  guard?  It  was  his 
sincere  belief  that  there  was  but  one  way 
to  govern  Ireland  and  Roman  Catholics — 
in  all  matters,  whether  connected  with  edu- 
cational grants  or  any  other  subject  what- 
soever— and  that  was  to  place  them  upon 
tho  footing  of  fellow  suhjects.  Let  Her 
Majesty's  Ministers,  therefore,  proclaim — 
if  they  desired  to  rule  Ireland  in  peace— 
that  no  difference  should  be  permitted  to 
exist,  so  far  as  the  admhiistration  of  the 
law  was  concerned,  between  members  of 
any  religious  persuasion — be  they  Roman 
Catholics,  Dissenters,  or  meml>ers  of  the 
Church  of  England.  [*•  Hear,  hear!"]  It 
was  by  acting  thus,  and  thus  only,  that  they 
would  command  the  respect  of  the  people. 
It  was  not  by  giving  away  the  money  of  the 
nation  blindly,  or  by  placing  grants  beyond 
their  own  control,  so  as  to  atford  scope  for 
their  misappropriation,  that  respect  was  to 
bo  secured.  They  must  seek  for  it  by 
extending  to  the  professors  of  all  creeds 
the  same  measures  of  impartial  justice, 
and  by  maintaining  fearlessly  the  autho- 
rity of  the  law.  Hon.  Gentlemen  cheered 
when  he  spoke  of  equality.  It  was  per- 
fectly true  that  Roman  Catholics  them- 
selves did  render  it  impossible  that  they 
could  be  placed  completely  upon  a  level 
with  their  Protestant  fellow  countrymen. 
He  regretted  that  such  was  the  case.  But 
he  mus^t  say  that  no  man  who  bad  marked 
the  conduct  of  the  priesthood  of  Ireland 
during  the  years  1850  and  1851 — that  no 
man  who  had  watched  their  conduct  since 
that  period,  and  who  was  aware  of  the 
extent  of  the  control  which,  by  means 
of  the  confessional,  they  exercised — could 
fail  to  be  of  opinion  that  tbey  wielded 
an  authority  adverse  to  the  Constitution, 
which  it  was  their  desire  to  make  su- 
preme. Hon.  Gentlemen,  when  they  re- 
viled the  Protestant  Constitution  of  this- 
country — when  they  spoke  lightly  of  the 
liberty  which  that  Constitution  conferred — 


when  tliey  dared  to  raise  their  toioo 
against  the  authority  of  their  lawful  Sove* 
reign,  must  form  a  strange  idea  indeed 
of  the  duties  of  a  citizen  if  they  expected 
that  men,  possessing  common  sense  and 
ordinary  feeling,  would  freely  consent  to 
arm  them  with  a  power  to  overthrow  all  that 
the  people  of  England  held  most  dear.  He» 
for  one,  lamented  that  there  existed  any 
necessity  for  imposing  restrictions  upon 
our  Catholic  fellow- subjects.  But  he  would 
say  to  hon.  Members  opposite  that  it  was 
not  by  him,  but  by  them  and  by  those 
to  whose  dictation  they  blindly  yielded, 
that  those  restrictions  were  imposed  ;  and 
that  the  restrictions  which  he  desired  to 
defend  he  sought  to  guard*  only  for  the 
preservation  of  freedom,  peace,  and  order 
in  the  State.  He  made  the  observationa 
which  he  had  offered  to  the  oousideration 
of  the  House  for  the  purpose  of  proving 
that  there  existed  good  reasons  why  the 
House  should  take  cognisance  of  the  ap- 
propriation of  the  grant  to  the  College 
of  Maynooth  in  the  same  manner  as  it 
did  of  all  other  educational  Votes.  The 
noble  Lord  the  President  of  the  Council 
had  signified  it  to  be  the  intention  of  the 
Government  to  withdraw  the  Bill  under 
their  consideration  rather  than  subject  that 
grant  to  public  discussion  and  popular  con- 
trol. He  (Mr.  Newdegate)  should  only  re* 
mark,  in  reference  to  that  point,  that  the 
course  which  the  noble  Lord  liad  announced 
it  to  be  his  intention  to  pursue  was  rather  a 
strange  one  for  a  Minister  to  adopt  who  had 
hitherto  professed  to  feel  some  deference 
for  public  opinion  in  this  country.  The 
noble  Lord  could  not  maintain  that  the 
feeling  upon  the  question  of  the  grant  to 
Maynooth  was  the  temporary  and  hasty 
ebullition  of  a  rash  and  heated  bigotry, 
unless  he  was  prepared  to  condemn  & 
whole  generation  of  his  countrymen.  But 
the  noble  Lord  seemed  to  act  as  though  he 
dare  not,  as  a  Minister  of  the  Crown,  ex- 
pose the  grant  to  Maynooth  to  discussion. 
Was  the  noble  Lord  prepared  to  admit, 
then,  that  he  felt  ashamed  of  the  task  ot 
endeavouring  to  defend  by  argument  thes 
renewal  of  that  grant?  If  so,  the  nobler 
Lord  admitted  at  once  his  belief,  that  if 
the  public  opinion  of  this  country,  as  now 
matured,  had  full  play  in  that  House,  the 
grant  could  not  be  maintained  another  ycar^ 
He  (Mr.  Newdegate)  would  not  deny,  that  if 
the  conduct  of  the  Roman  Catholic  priest- 
hood had  been  such  as  had  been  expected 
by  the  supporters  of  the  grant  in  1845, 
the  grant  to  Maynooth  might  have  bocQ 
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continued  with  less  questioning.  But  since 
the  conduct  of  the  Maynooth-bred  priests 
had  been  marked  by  defiance  and  semi- 
loyalty — he  had  almost  said  dis-loyalty — 
be  told  the  noble  Lord  that  it  would  be 
better  that  the  grant  in  question  should 
be  withdrawn,  than  that  the  Government 
of  this  country  should  from  year  to  year 
practise  evasion,  or  assume  an  attitude  of 
de6ance  against  public  opinion  as  mani- 
fested upon  the  subject.  It  was  a  com- 
plete fallacy  to  suppose  that  the  annual 
Vote  of  30,000^;  was  needed  as  a  provi- 
sion for  the  spiritual  necessities  of  the  Ro- 
man Catholics  of  Ireland.  Would  any  one 
tell  him  that  after  the  population  of  Ire- 
land had  been  thinned  by  famine  and  by 
pestilence — that  after  hundreds  of  thou- 
sands of  her  inhabitants  had  left  her 
shores  to  seek  a  freer  and  a  happier  home 
in  other  lands,  especially  in  the  United 
States — where,  as  had  been  admitted  by  a 
clergyman  of  the  Roman  Catholic  persua- 
sion, Mr.  Mullen,  they  were  liberated  from 
that  priestly  control  which  had  oppressed 
them  in  Ireland  —  it  was  useless  to  at- 
tempt to  set  up  the  fallacy,  after  all 
that  had  taken  place,  that  there  existed 
the  same  demand  for  priests  in  Ireland  as 
formerly  prevailed.  It  was  stated  as  a 
fact,  in  almost  every  Irish  newspaper,  that 
a  sum  of  50,000{.  had  already  been  raised 
for  the  purpose  of  establishing  a  Roman 
Catholic  University  in  Ireland  that  should 
throw  into  the  shade  those  colleges  which 
had  been  founded  in  that  country  by  the 
authority  of  Parliament  and  of  the  Queen. 
If  such  were  the  case,  what  more  appro- 
priate sphere  could  be  found  for  that  new 
University  than  the  education  of  the  Ro- 
man Catholic  priesthood  ?  If  the  Roman 
Catholic  body  could  afford  to  found  a  Uni- 
versity of  their  own,  why  uot  train  up  the 
ministers  of  their  religion,  and  relieve,  the 
empire  from  all  controversy  with  respect 
to  the  grant  to  Maynooth  ?  Why  should 
not  the  House  say  to  them,  **  Keep  those 
buildings  of  which  you  now  are  in  possession, 
but  cease  to  expect  assistance  derived  from 
the  taxes  which  are  levied  upon  your  Pro- 
testant fellow-subjects."  Let  them  look 
around  them,  and  behold  the  rapidity  with 
which,  throughout  the  country,  monaste- 
ries and  cathedrals  and  chapels — the  evi- 
dences of  an  enormous  expenditure — were 
springing  up.  Such  a  state  of  things 
furnished  no  proof  of  poverty  upon  the 
part  of  the  adherents  of  the  Church  of 
Rome — no  ground  why  they  should  ask 
for  a  grant  of  money  from  the  House  of 
Mr.  Neicdegate 


Commons.  After  the  statements  whicli 
he  had  made,  and  the  authorities  which, 
in  proof  of  those  statements  he  had  ad- 
duced, he  felt  he  had  a  right  to  call  open 
the  House  to  adopt  means,  at  all  events,  to 
guard  against  the  future  misappropriation 
of  their  grants  which  he  had  shown  them 
had  been  misapplied.  He  should  give  bii 
cordial  support  to  the  Motion  of  his  hon. 
Friend  and  CoUeajjue. 

Mr.  HEYWORTH  said,  that  he  would 
vote  for  the  abolition  of  the  grant  to  <Maj- 
nooth  whenever  a  direct  proposition  of  that 
kind  was  submitted  to  the  House,  but  he 
declined  to  support  the  Motion  of  the  hon. 
Member  for  North  Warwickshire,  consider- 
ing that  it  was  only  an  obstruction  to  the 
regular  business  of  the  House. 

Mr.  GARDNER  said,  he  should  Tote 
for  the  Motion  of  the  hon.  Member  for 
North  Warwickshire— first,  because  he  was 
opposed  to  all  grants  for  religious  purposes 
made  under  any  pretence  whatever  ;  and 
secondly,  because  he  believed  that  the 
hon.  Gentlemen  the  Members  for  North 
Warwickshire  were  the  instruments  spe- 
cially raised  up  by  Providence  to  bring 
about  the  destruction  of  the  Protestant 
Church  "  as  by  law  established  '*  in  Ire- 
land. When  he  heard  Gentlemen  advocate 
the  delusion  of  Protestant  ascendancy  in 
Ireland,  which  meant  the  forcing  upon  the 
Roman  Catholics  there  that  which  they  be- 
lieved to  be  an  heretical  Church,  he  was 
astonished  that  their  common  sense  did  not 
show  them  that  anything  more  destructive 
— he  would  not  say  of  the  peace  of  these 
islands,  but  of  the  delusion  of  Protestant 
ascendancy  in  Ireland  which  thcj  were  so 
anxious  to  support — could  not  be  imagined 
than  the  present  Motion.  He  should  be 
satisfied  with  nothing  but  the  complete 
secularisation  of  ecclesiastical  property  in 
Ireland,  believing  there  could  be  no  solution 
of  this  difficulty  which  stopped  short  of 
that  secularisation. 

[No  other  Member  having  risen  to  ad- 
dress the  House  after  Mr.  Gardner  re- 
sumed his  seat,  Mr.  Speaker  called  for  a 
division,  when,  the  sand-glass  which  pre- 
cedes the  closing  of  the  doors  prior  to  tak- 
ing a  division  having  nearly  run  out,] 

Mr.  I.  BUTT  rose  to  speak,  but  was 
assailed  with  vociferous  cries  of  **  Order, 
order !" 

Mr.  SPEAKER  said,  that  great  incon* 
venience  had  orisen  on  previous  occasions 
from  Gentlemen  allowing  the  glass  nearly 
to  run  out  and  tlien  attempting  to  re- 
new the  debate.      A  suggestion  had  been 
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made  that  when  the  glass  was  once  turned 
the  debate  was  to  be  considered  as  at  an 
end  ;  and  he  believed  that  was  the  general 
understanding  of  the  House. 

Mr.  DRUMMOND  said,  he  believed 
Mr.  Speoker  had  just  laid  down  the  rule 
which  had  been  established  bj  common 
consent  among  them,  that  as  soon  as  the 
glass  had  turned,  the  debate  was  to  be 
considered   at  an  end. 

Mh.  speaker  said,  he  had  never 
said  he  had  adopted  any  rule  of  that  sort ; 
but  he  understood  it  to  be  the  intention  of 
the  House.  He  had  merely  called  the  at- 
tention of  the  House  to  the  circumstance, 
that  when  the  glass  had  nearly  run  out 
hon.  Members  often  rose  to  renew  the 
debate. 

Mr.  I.  BUTT  said,  he  understood  the 
decision  of  Mr.  Speaker  to  be,  that,  strictly 
speaking,  he  was  in  order,  or  he  would  not 
have  persisted  in  his  attempt  to  speak. 
But  at  the  same  time  he  understood  Mr. 
Speaker  to  say,  there  was  a  general  under- 
standing in  the  House  that  when  once  the  ! 
glass  was  turned  no  Member  should  after 
that  rise  to  address  the  House.  If  that  I 
was  the  impression  of  the  House,  he  would 
not  now  attempt  to  occupy  their  time,  | 
though  in  strict  order  he  believed  he  was 
perfectly  entitled  to  speak.  Being  at  first 
perfectly  ignorant  of  that  understanding, 
he  only  wished  now  to  say  in  justification 
of  himself,  that  he  waited  till  the  last 
moment  in  the  expectation  that  some  one 
of  Iler  Majesty's  Ministers  would  have 
risen  to  address  the  House  on  the  subject. 

Question  put,  **  That  those  words  be 
there  added.** 

The  House  divided: — Ayes  90;  Noes 
106 :  Majority  16. 

Bill  passed, 

SUPPLY— MISCELLANEOUS  ESTIMATES. 

Order  for  Committee  read ;  House  in 
Committee. 

The  following  Votes  were  agreed  to— 

(1.)  3,875^.,  University  of  London. 

(2.)  7,7 10^,  Scottish  Universities. 

(3.)  300^,  Royal  Irish  Academy. 

(4.)  300/.,  Royal  Hibernian  Academy. 

(5.)  2,600/.,  Theological  Professors, 
Belfast. 

(6.)  2,259/.,  Queen's  University^  Ire^ 
land. 

(7.)  55,225/.,  British  Museum  Establish- 
mcnt. 

Mr.  APSLEY  PELLATT  sAid,  he 
must  complain  of  the  plan  adopted  at  the 
Museum,  by  which  the  admission  of  visitors 


was  confined  to  only  three  days  in  the 
week,  the  other  two  days  being  occupied 
by  students  for  drawing.  He  thought  this 
matter  required  a  radical  reform,  and  all 
the  more  that  he  believed  the  period  al- 
lowed for  students  was  not  taken  advan- 
tage  of  by  them.  He  had  himself  gone 
to  the  Museum  on  a  drawing  day,  when  he 
found  only  twelve  students  so  engaged, 
and  he  had  ascertained  that  the  average 
attendance  for  several  months  past  was 
only  about  twenty-four.  He  hoped  the  at' 
tention  of  the  Qovernment  would  be  called 
to  this  subject. 

Mr.  J.  BALL  said,  he  hoped  the  Com- 
mittee would  receive  the  assurance  of  some 
Member  of  the  Government  that  the  ma- 
nagement of  the  British  Museum  would, 
ere  long,  receive  the  attention  of  Minis- 
ters. The  abuses  in  the  management  of 
that  institution  were  inherent  in  the  sys- 
tem. The  public  were  led  to  believe,  that, 
because  there  were  several  gentlemen  of 
distinction  connected  with  the  management 
of  the  Museum,  their  ability  was  a  guaran- 
tee for  the  due  performance  of  their  du<» 
ties,  and  the  good  government  of  the  in- 
stitution. It  was  far  from  his  intention  to 
cast  the  slightest  imputation  upon  those 
individuals,  but  the  fact  was,  that  the  va* 
riety  and  complexity  of  objects  to  be  at- 
tended to  were  such  as  made  it  impossible 
for  any  large  number  of  those  gentlemen 
to  be  competent  to  manage.  One  might 
be  acquainted  with  antiquities,  another 
with  science,  and  a  third  with  geology ; 
but,  when  any  question  which  really  inter- 
ested the  public  was  required  to  be  decided 
upon,  there  were  very  few  of  them  compe- 
tent to  give  a  sound  decision.  Besides, 
out  of  the  seven  persons  who  had  the 
practical  management  of  the  Museum,  it 
was  well  known  that  only  four  or  five  were 
present  on  any  one  occasion,  and  they 
might  happen  to  be  the  least  competent  of 
the  whole  body.  As  an  illustration  of  the 
evils  of  the  present  system,  he  might  al- 
lude to  the  case  of  the  Faussett  Collection 
of  British  antiquities,  which  was  well  known 
to  be  the  most  valuable  collection  of  the 
sort  that  had  ever  been  brought  together, 
and  yet,  when  an  opportunity  was  offered 
to  the  Trustees  of  that  Museum  to  acquire 
the  collection  at  a  price  far  below  its  value ; 
and  when  another  collection,  only  inferior 
to  it  in  value,  was  offered  gratuitously,  on 
condition  that  the  Faussett  Collection  was 
purchased,  the  Trustees  refused  to  buy  the 
collection.  He  had  further  to  complain, 
that  there  was  no  recognised  person  in  that 
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House  from  whom  inforniatiop  was  to  bo 
hod,  since  the  hon.  Baronet  who  lately  ropre- 
ponted  the  University  of  Oxford  (Sir  Robert 
Harry  Inglis)  had  ceased  to  be  a  Member 
of  the  House.  He  would  mention  another 
instance  of  the  gross  mismanagement  of 
the  Trustees.  A  distinguished  oflicer  of  the 
Museum,  Mr.  Hawkins,  had  for  years  been 
engaged  in  the  preparation  of  an  impor- 
tant work,  illustrative  of  British  history, 
at  ihe  request  of  the  Trustees.  The  work 
was  nearly  completed,  and  had,  in  fact, 
gone  through  the  press,  when  the  Trustees 
decided  that  it  was  unfit  for  publication. 
The  reasons  assi;;ned  for  this  decision  were 
various.  Some  said  it  was  oiTensive  to  the 
adherents  to  the  Stuarts,  and  others  said 
it  was  offensive  to  the  Roman  Cnthulics, 
and  a  third  party  snid  it  was  ofi'ensive  to 
the  memory  of  \Villiam  III.,  of  whom  the 
right  hon.  Member  fur  Edinburgh  (Mr. 
Macaulay)  was  so  warm  an  admirer.  But 
the  most  remarkable  fact  was,  that  Mr. 
Hawkins  had  literally  been  denied  a  copy 
of  his  own  book,  though  he  requested  one, 
that  he  might  correct  or  defend  what  was 
considered  otfensive.  He  miglit  also  state, 
that  the  scientific  department  of  the  Mu- 
seum was  in  such  a  condition,  that  stu- 
dents cuuld  derive  no  instruction  from  the 
collections. 

Mh.  J.  G.  PHILLIMORE  said,  he 
would  suggest  that  steps  should  be  taken 
to  print  some  of  the  valuable  manuscripts 
in  the  possession  of  the  Museum  —  the 
works  of  Wycliffe,  for  instance,  which,  he 
was  sorry  to  say,  to  the  disgrace  of  this 
country>  had  never  yet  been  printed. 

Mr.  GEACII  said,  he  hoped  that  more 
frequent  opportunities  would  be  c;iven  to 
the  public  of  visiting  the  Brlti>h  Museum. 
He  saw  no  more  reason  in  shutting  it  up 
on  certain  days  in  the  week,  than  there 
would  be  in  shutting  up  the  Crystal  Pa- 
lace. 

Mr.  W.  J.  FOX  said,  he  trusted  that  if 
the  Museum  was  to  bo  opened  more  fre- 
quently to  the  general  public,  some  reser- 
vation would  be  made  with  regard  to  those 
portions  where  artists  were  employed  in  co- 
pying works  of  antiquity.  The  real  reason 
of  the  diflBculty  in  throwing  open  the  Mu- 
seum every  day  was,  that  the  collection  had 
outgrown,  not  only  all  existing  capacity, 
but  all  the  capacity  that  it  was  possible 
to  afford  in  the  prc*«ent  situation.  There 
ought  to  be  a  complete  separation  of  the 
library  and  the  antiquities,  nor  would  the 
space  thus  obtained  be  at  all  more  than  was 
wanted  for  the  full  expansion  of  the  library. 

Mr.  J.  Ball 


Ho  would  also  suggest  that  there  should 
be  a  reading-room  established,  accessibia 
in  the  evening.  He  had  often  heard  yoang 
men  express  their  regret  that  there  wat 
no  such  advantage  open  to  them,  and  ha 
knew  that  they  would  be  willing  to  contri- 
bute towards  any  expense  which  it  might 
cause.  Students  in  the  industrial  arta« 
too,  for  whom  lectures  had  been  provided 
in  Jermyn  Street,  complained  that  there 
were  frequent  references  made  in  their 
lectures  to  articles  in  the  British  Museum, 
which  were  not  accessible  to  their  inspcctioa 
at  any  hour  which  they  could  command. 

Mr.  JAMES  MACGREGOR  said,  ha 
thought  that  any  money  would  be  weO 
spent  which  might  be  devoted  to  enabling 
the  public  to  visit  the  Museum  more  fre- 
quently. 

Mr.  J.  WILSON  said,  he  was  sure  that 
his  right  hon.  Friend  the  Member  for  the 
University  of  Cambridge  (Mr.  Goulbuni) 
would  be  always  prepared,  if  due  notice 
w^ere  given  him,  to  answer  any  questions 
that  might  be  addressed  to  him  with  re- 
spect to  the  management  of  the  Museum, 
fur  there  had  never  been  a  more  active, 
zealous,  and  able  representative  of  tbtt 
establishment  than  his  right  hon.  Friend, 
not  even  excepting  the  hon.  Baronet 
(Sir  Robert  Harry  Inglis)  whose  absence 
from  that  Uouse  they  all  deplored.  He 
could  state,  on  the  authority  of  bia  right 
hon.  Friend,  that  the  propriety  of  adding 
to  the  time  during  which  the  Museum  wu 
open  free  to  the  public  was  at  present  un- 
dergoing tho  earnest  consideration  of  the 
Trustees.  It  should  not  be  forgotten,  that 
the  pubhc  establishments  devoted  to  art  in 
this  country  were  already  open  to  the  pub- 
lic on  more  days  than  similar  establish- 
ments in  continental  cities  were  open  to 
the  inhabitants  of  those  cities.  In  Pans, 
the  people  were  admitted  to  the  Louvre  on 
Sunday  only,  although,  no  doubt,  a  stran- 
ger, on  producing  his  passport,  was  ad- 
mitted on  every  other  day.  Ho  readily 
admitted,  however,  that  the  fact  that  a 
less  amount  of  accommodation  was  given 
in  Paris,  afforded  no  reason  why  we  shoakl 
not  increase  the  accommodation  to  the 
public  in  this  country. 

Mr.  J.  G.  PHILLIMORE  said,  that, 
although  the  Louvre  was  only  open  on 
Sundays,  he  believed  that  the  Bibliothcqne 
Imperiale  in  Paris  was  open  to  the  pablie 
every  day  in  the  week. 

Mu.  EWART  said,  he  thought  it  was  a 
discredit  to  the  Trustees  of  the  British 
Museum  that  they  had  not  purchased  the. 
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Faussctt  Collection  of  Anglo-Saxon  anti- 
quities. It  had  been  offered  to  them  for 
the  moderate  sum  of  680^,  and  if  they 
had  purchased  it  they  were  to  have  re- 
ceived another  collection  gratuitously.  The 
Trustees  had  returned  all  sorts  of  answers 
to  the  applications  which  had  been  made 
to  them  upon  the  subject.  The  principal 
reason,  however,  which  they  had  assigned 
for  not  buying  the  collection  was,  that 
they  had  not  the  necessary  funds;  and 
when  Lord  Mahon  had  offered  to  make  an 
application  to  the  Treasury  for  the  money, 
they  had  negatived  his  proposal.  He  be- 
lieved that  the  errors  committed  in  that, 
and  in  other  cases,  were  owing  to  the  fact 
that  the  Trustees  of  the  establishment  were 
persons  invested  with  no  real  responsi- 
bility. 

Lord  SEYMOUR  said,  he  could  assure 
the  hon.  Member  for  Dumfries  (Mr.  Ewart) 
that  that  question  had  been  fully  considered 
by  the  Trustees  at  several  meetings.  The 
Committee  must  be  aware  of  the  great 
difficulty  that  there  was  connected  with 
the  purchase  of  antiquities.  First  of  all, 
there  was  the  limited  sum  placed  at  their 
disposal  by  Parliament  for  that  purpose. 
Next,  consider  the  wide  field  that  depart- 
ment comprised.  There  were  Nineveh 
antiquities,  Greek  antiquities.  Medieval 
antiquities,  Anglo-Saxon  antiquities,  Bri- 
tish antiquities,  and  even  antiquities  from 
America  had  been  offered  to  the  Trustees. 
In  fact,  there  was  no  part  of  the  world 
from  which  antiquities  did  not  come,  and 
the  difficulty  was,  with  the  limited  sum  at 
their  disposal,  to  please  all  parties.  The 
only  question  for  the  consideration  of  the 
Trustees  was,  how  to  secure  those  antiqui- 
ties which  it  was  thought  most  desirable 
to  possess.  Now  the  classical  antiquities 
were  of  such  a  nature  that  the  people 
could  not  possess  them  unless  the  Trustees 
procured  tliem  —  antiquities  relating  to 
Greece,  Italy,  and  Asia  Minor,  which,  if 
they  were  not  procured  for  the  Museum, 
would  not  be  procured  at  all.  But  they 
knew  well  that  British  antiquities,  if  they 
were  not  procured  for  the  Museum,  would 
not  be  lost  to  the  country,  for  they  would 
find  place  in  some  provincial  museum. 
Now  that  was  the  case  with  the  Faussett 
Collection,  and  he  believed  that  the  decision 
of  the  Trustees  was  not  an  injudicious  one. 
It  was  impossible  that  the  Trustees  could 
purchase  every  collection  that  was  offered 
to  them.  It  was  but  lately  that  they  were 
asked  to  give  8,0002.  for  a  collection  of 
shells  from  the  Pacific,  which,  of  coarse^ 
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they  were  obliged  to  refuse.  With  respect 
to  the  Faussett  Collection,  every  means 
was  taken  to  have  a  full  attendance  of 
Trustees  to  discuss  it,  and  on  one  occasion, 
a  general  meeting  was  summoned  on  a 
notice  of  motion  to  apply  to  the  Treasury 
for  the  fboney  to  purchase  it.  There  was  a 
large  attendance,  and  the  subject  was  fully 
discussed,  and  the  Trustees  decided  that  it 
was  not  a  case  in  which  they  ought  to  ap- 
ply to  the  Treasury.  He  believed  that  the 
Trustees  embraced  gentlemen  who  were 
authorities  on  all  subjects  of  literature 
and  science.  The  question  of  antiquities, 
every  one  knew,  was  one  of  more  difficulty 
than  any  other,  as  the  question  of  taste 
entered  so  largely  into  it;  but  still  he 
thought  that  upon  the  whole  the  decision 
which  the  Trustees  had  come  to  was  a  right 
one. 

Mb.  BELL  said,  he  believed  that  many 
persons  would  be  surprised  at  the  state- 
ment of  the  noble  Lord,  that  the  first 
object  of  the  Trustees  was  to  purchase  the 
antiquities  of  remote  nations,  and  not 
those  of  our  own  country. 

Mr.  ewart  said,  that  as  the  antiqui- 
ties in  the  Faussett  Collection  were  con- 
nected with  our  own  early  history,  it  was 
peculiarly  desirable  that  the  Trustees  of 
the  museum  should  have  purchased  them. 
Mr.  KINNAIRD  said,  he  must  beg  to 
express  a  hope  that  the  library  of  the 
British  Museum  would  be  opened  in  the 
evening,  for  the  benefit  of  young  men  who 
could  not  attend  at  any  other  time. 

Lord  SEYMOUR  said,  the  question  of 
opening  the  library  in  the  evening  had 
been  frequently  mooted.  It  must  be  re- 
membered, however,  that  the  library  of 
the  British  Museum  was  different  from  a 
common  lending  library.  Its  real  value 
was  not  for  persons  who  wanted  to  read 
the  common  books  of  the  day,  or  of  the 
last  fifty  years.  There  was  scarcely  any 
work  of  science,  of  history,  or  of  memoirs 
in  Europe,  which  had  not  derived  benefit 
from  it.  It  should,  therefore,  be  most 
open  to  readers  of  that  class  who  came 
there  to  compile  works,  and  who  wanted 
assistance  from  books  which  were  tlot  of 
ready  access  elsewhere.  There  ought  to 
be  other  metropolitan  libraries  of  common 
books,  where  people  could  read  when  they 
pleased  ;  but  to  admit  persons  in  the  even- 
ing, and  let  them  send  for  any  books  they 
wanted  out  of  450,000  volumes,  would  be 
to  incur  great  risk.  The  officers  must  go 
about  with  lights,  and  put  them  down  while 
lookmg  for  l^oks,  and  this  would  of  course 
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be  attended  with  danger.  The  object  could 
only  be  accomplislied  by  puttin«r  a^ide  a 
certain  number  of  books  to  be  read — an 
arrangement  which  would  cau^c  great  dis- 
satisfaction. When  there  was  a  new  read- 
ing-room, there  would  be  much  greater 
accommodation  for  readers ;  but  he  thought 
the  department  of  printed  books  and  the 
department  of  manuscripts  were,  as  far  as 
the  public  were  concerned,  the  most  useful 
parts  of  the  Britij^li  Museum. 

Sitt  DEN  HAM  NORREYS  thought 
some  fault  niigiit  be  found  with  the  Trus- 
tees for  not  having  adopted  a  particular 
principle  with  reference  to  the  antiquities 
they  thought  proper  to  select.  He  could 
not  see  why  ^le  Trustees  should  consider 
the  collection  of  English  antiquities  be- 
neath their  notice.  They  had  lost  an  ad- 
mirable opportunity  of  commencing  a  col- 
lection of  British  antiquities. 

Mr.  W.  J.  FOX  said,  he  understood 
there  was  a  largo  number  of  duplicates  in 
the  collection,  which  might  be  made  ayaiU 
able  for  an  evening  library. 

Lord  SEYMOUR  said,  he  was  glad  to 
have  an  opportunity  of  explaining  the  po- 
sition of  the  library  with  regard  to  dupli- 
cates. If 'tlie  various  editions  of  the  same 
work  were  to  be  called  duplicates  it  possessed 
a  good  many ;  but  unless  they  were  exact 
copies  it  was  not  right  to  call  them  dupli- 
cates. Great  mischief  had  orison  from  the 
former  practice  of  disposing  of  duplicates  ; 
a  copy  of  a  work  of  ('raiuner,  with  his 
autograph,  was  disposed  of  in  ignorance  of 
its  value.  It  was  also  desirable  to  ri>tnin 
duplicates,  as  the  books  were  somctinies 
mutilated  by  the  readers.  Perhaps,  here- 
after, some  of  the  duplicates  might  be  put 
aside  and  used  in  a  reading  librarv,  biit 
until  the  new  reading-room  wai^  conipletcd 
there  was  no  accommodation  for  such  a 
purpose. 

Mr.  BELL  said,  a  plan  had  been  pro- 
posed by  Mr.  Panizzi,  for  opening  the 
reading-room  in  the  evening.  Ue  wished 
at  the  same  time  to  ask  when  it  was  likely 
that  the  new  catalor^ue  would  be  com- 
pleted.  According  to  his  calculation,  it 
would  take  sixteen  years  to  complete  the 
new  general  catalogue,  containing  all  the 
books  in  the  library  before  1 847 ;  all  since 
that  date  were  to  be  put  in  the  supple- 
mental catalogue.  At  present  it  was 
necessary  to  search  five  catalogues  for  a 
book. 

Lord  SEYMOUR  said,  the  catalogue 
was  now  in  such  a  state  that  almost  any 
book  could  be  found.      He  bad  looked  out 
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a  book  and  had  it  brought  to  bim  within 
three  minutes,  which,  considering  the  ex- 
tent of  the  library,  was  wonderfully  quick. 
During  the  inquiry  by  the  Cummia!»inn« 
the  Cumniis«ioners  sent  into  the  readin;;- 
room,  and  invited  the  readers  to  coine  and 
make  complaints.  In  came  several  per- 
sons, who  said  that  such  and  such  a  lKN>k 
was  not  in  the  cntalo;;ue,  and  that  it  was 
a  disgrace  to  the  Museum  thai  it  wa»  not 
to  be  found  there.  He  (Lord  Seymour) 
turned  over  the  pages  (»f  the  catalogue, 
and  found  the  miKsing  Tohiine — and  he 
also  dii^covered  on  inquiry,  that  it  had  been 
there  for  several  years.  Such  complaints 
came  generally  fri»m  carelet^  and  super- 
ficial riHidors,  u  ho  wanted  to  have  the  place 
found  for  them,  and  complained  if  it  were 
not.  He  recollected  one  reader  complain- 
ing that,  having  sometimes  twenty  volumes 
at  once,  it  was  very  hard  that  he  should 
have  to  carry  them  all  back;  it  was,  he 
said,  servants'  work.  Ho  (Lord  Seymour) 
asked  how  he  acted  in  that  respect  when 
using  his  own  library,  when  he  confessed 
that  his  library  was  very  small.  In  one 
case  a  person  complained  that  he  could 
not  get  a  Horace.  It  turned  out  that  there 
were  three  hundred  copies  of  Horace  in 
the  Museum.  The  explanation  was  that 
the  reader  had  not  stated  what  edition  he 
wanted,  and  he  consequently  complained 
that  he  had  been  ill  treated  at  the  library. 
A  little  handbook  of  the  library  had  l»een 
published,  which  he  thought  would  be  most 
useful  to  the  public. 

In   reply   to  a  few  remarks    from    Mr. 
Hell, 

Lord  SEYMOUR  said,  he  wished  the 
different  public  lihraiies  would  combine  to 
print  a  useful  catalogue  in  order  thnt  evcrv* 
one  might  he  able  to  ascertain  what  books 
were  printed  up  to  a  certain  date.  Such 
a  catalogue  would  be  a  guide  to  all  litera- 
ture hereafter.  Something  of  that  kind 
might  easily  be  undertaken  if  this  coantry, 
France,  and  some  of  the  Italian  States, 
would  combine.  He  did  not  think  that  at 
present  an  attempt  to  print  the  whole  ea* 
talogue  would  he  of  any  great  uae. 

Mr.  KWART  said,  the  Committee  on 
public  libraries,  of  which  he  was  a  Mem- 
ber, advised  that  there  should  be  a  cata- 
logue of  catalogues — a  national  catalogue 
comprising  the  books  of  all  the  puhlic  li- 
braries in  the  country.  The  United  St<itea 
already  possessed  that  advnntage.  He 
agreed  with  the  noble  Lord  (Lonl  Sey- 
mour) that  it  was  desirable  to  ostahlidh  a 
number  of  public  libraries  in   the  luetro* 
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polis.  The  Report  of  the  Commission  on 
the  Corporation  of  the  City  of  London  recom- 
mended that  London  should  be  divided  into 
different  localities.  Such  a  division  would 
afford  facilities  for  establishing  several 
libraries,  and  he  should  like  to  know,  there- 
fore, whether  it  was  the  intention  of  the 
Government  to  establish  separate  corpora- 
tions for  different  districts  in  London. 
Vote  agreed  to. 

(8.)  101,142/.  for  New  Buildings  and 
Fittings. 

Mr.  HEYWOOD  said,  there  was  an 
item  of  61,000/.  ''for  the  erection  of  a 
building  within  the  interior  quadrangle  of 
the  Museum,  for  the  purpose  of  affording 
increased  accommodation.'*  He  wished 
to  know  what  kind  of  building  it  was  for 
which  so  large  a  Bum  was  required.  If  it 
was  merely  for  the  glass  roof  of  the  quad- 
rantrle,  he  thought  the  sum  was  a  great 
deal  too  much. 

Lord  SEYMOUR  said,  the  expense  of 
forming  the  new  reading-room  was  un- 
doubtedly considerable,  but  nt  present  it 
was  absolutely  impossible  to  find  room  for 
the  collection  of  books  which  found  their 
way  into  the  Museum.  The  new  building 
would  afford  accommodation  for  many  years 
to  come,  and,  in  addition,  it  would  form  a 
good  reading-room  for  the  use  of  double 
the  number  of  readers  who  at  present  at- 
tended the  library. 

Vote  agreed  to ;  as  was  also — 
(9.)  1,500/.,    Antiquities   for   the   Mu- 
seum. 

(10.)  7,490/.,  National  Gallery, 
Lord  WILLIAM  GRAHAM  said,  he 
wished  to  know  whether  the  rumour  was 
well-fiiundcd  that  it  was  in  contemplation 
to  appoint  a  salaried  director,  and  to  select 
an  eminent  German  professor  for  the  ap- 
pointment. He  should  have  thought  that 
an  Entrlish  gentleman  could  be  found  that 
would  be  thoroughly  qualified  to  act. 

Mr.  J.  WILSON  said,  the  subject  re- 
ferred  to  was  under  the  consideration  of 
the  First  Lord  of  the  Treasury,  to  whom 
it  was  referred.  An  application  had  been 
made  within  the  last  fortnight  from  the 
National  Gallery  with  regard  to  the  ap- 
pointment of  such  an  officer.  He  hoped 
that  the  Government  would  make  the  ap- 
pointment in  a  few  days.  There  was  no 
truth  whatever  in  the  rumour  of  a  German 
professor  being  about  to  be  appointed. 

Mr.  DANBY  SEYMOUR  said,  he  saw 
that  it  was  proposed  to  vote  27,000/.  in 
the  present  Estimates  for  a  new  National 
Gallery  at  Kensington  Gore.      Now,   the 


Government  had  never  said  that  they  had 
fixed  upon  Kensington  Gore  as  the  site  for 
a  National  Gallery,  and  from  the  form  of 
this  Vote  there  were  no  means  of  judging 
what  they  intended  to  build  there.  The 
Royal  Academy  were  only  allowed  to  oc- 
cupy a  portion  of  the  building  in  Trafalgar 
Square,  because  at  that  period  the  nation 
did  not  possess  sufficient  pictures  to  fur- 
nish it,  and  they  held  it  under  the  distinct 
understanding,  that  when  the  pictures  be- 
longing to  the  nation  should  increase  so 
much  that  more  space  was  required,  they 
were  to  give  it  op.  That  time  had  now 
arrived,  for  there  were  more  pictures  in 
the  National  Gallery  than  could  be  pro- 
perly hung  there,  to  say  nothing  of  the 
Vernon  Gallery,  which  ought  to  be  under 
the  same  roof  as  the  rest  of  the  paintings 
belonging  to  the  nation.  Common  sense, 
therefore,  suggested  that  the  Royal  Aca- 
demy should  be  required  to  remove  from 
Trafalgar  Square,  and  that  the  apartments 
vacated  by  tliem  should  be  given  up  to  the 
Vernon  Gallery.  The  Government  had 
given  140,000/.  for  Burlington  House,  and 
if  it  were  right  for  the  public  to  give  rooms 
and  accommodation  to  the  Royal  Academy, 
they  might  he  located  there. 

Mr.  J.  WILSON  said,  the  item  of 
27.000/.  for  land  at  Kensington  might 
I  be  said  to  be  a  continuation  of  the  Vute  of 
last  year.  With  regard  to  the  Vernon 
Gallery,  the  Committee  were  aware  it  was 
arranged  that  those  pictures  were  not  to 
be  mixed  up  with  any  others;  and  Her 
Majesty  was  graciously  pleased  to  allow 
them  to  be  kept  separately  in  Marlborough 
House.  There  was  no  convenient  place  lo 
which  the  Royal  Academy  could  be  remov- 
ed, and  he  believed  that  the  public  were 
satisfied  with  them  remaining  where  they 
were  at  present,  in  Trafalgar  Square. 

Mr.  DANBY  SEYMOUR  said,  he  dis- 
tinctly remembered  that  the  Vote  was 
taken  for  the  purchase  of  land  at  Kensing- 
ton Gore,  without  any  pledge  being  given 
on  the  part  of  the  House  that  the  National 
Gallery  should  be  removed  from  Trafalgar 
Square.  The  exhibition  of  the  Royal  Aca« 
demy,  it  was  understood,  brought  in  7,000/^ 
a  year,  although  the  original  agreement 
with  them  was,  that  they  were  not  to 
charge  the  public  anything  for  admission. 
It  was  said  that  the  Royal  Academy  had 
accumulated  a  sum  of  140,000/.,  although 
no  means  existed  of  knowing  the  truth  of 
this  report.  The  whole  question  of  the 
Royal  Academy  required  to  be  looked 
into,  and   he  hoped  before  next  Session 
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Government  would  make  Bome  inquiry  re- 
specting it. 

Mr.  E WART  Baid,  it  was  well  known, 
bj  tbe  declaration  of  the  Chancellor  of  the 
Exchequer  for  the  time  being,  made  twenty 
years  ago,  that  the  Royal  Academy  only 
held  the  rooms  in  Trafalgar  Square  under 
the  sanction  of  the  Government,  and  that 
they  might  be  invited  to  vacate  them  when- 
ever the  public  required  the  rooms  they 
now  occupied.  They  certainly  were  not 
in  Trafalgar  Square  in  perpetuity,  they 
were  onlv  tenants  at  will.  He  should  like 
to  see  the  Royal  Academy  independent, 
and  not  relying  only  on  Royal  patron- 
age, but  rather  on  the  intrinsic  merits 
of  its  members,  and  the  artists  associ- 
ated with  it. 

Mr.  APSLEY  PELLATT  said,  he 
must  complain  of  the  National  Gallery 
being  open  only  four  days  a  week,  while 
Marlborough  House,  the  British  Museum, 
and  other  places  of  public  amusement,  were 
open  ^ye  or  six. 

Lord  WILLIAM  GRAHAM  said,  that 
he  saw  a  sum  of  2,800/.  assigned  for  cer- 
tain German  pictures.  Were  they  only 
curiosities,  or  were  they  calculated  to  serve 
the  purposes  of  real  art  ? 

Mr.  J.  WILSON  said,  that  was  the  ob- 
ject. They  were  pictures  of  a  very  rare 
description. 

Mr.  DRUMMOND  said,  it  appeared  to 
him  that  year  after  year  the  House  of 
Commons  was  called  upon  to  vote  large 
sums  of  money  for  the  purposes  of  these 
institutions,  and  that  the  voting  such  sums 
seemed  but  to  tend  to  the  demand  for  still 
larger  sums  each  successive  year.  There 
was  no  end  to  this  kind  of  encroach- 
ments, and  they  ought  to  be  checked.  It 
really  seemed  as  if  Government  was  in  the 
hands  and  at  the  mercy  of  the  builders, 
and  he  never  yet  saw  a  Government  build- 
ing erected  which  could  not  have  been 
built  under  the  supervision  of  a  private 
gentleman  at  a  considerably  reduced  cost. 
He  must  confess  he  was  much  surprised 
that  the  Committee  had  not  been  edified 
with  any  account  this  year  of  *'  the 
pumice-stone,"  and  its  judicious  effects  on 
some  of  our  best  pictures,  and  he  consi- 
dered it  anything  but  wise  in  Parliament 
to  go  on  blindly  expending  large  sums  of 
money  in  the  purchase  of  pictures,  merely 
to  place  them  under  the  control  of  the 
same  men  who  had  so  grievously  misused 
them.  He  believed  no  private  persons 
4rho  had  any  pictures  they  cared  about 
would  have  continued  to  subject  them  to 

Mr.  D.  Seymour 


that  judicious  custody  which  GoTemmenl 
had  not  thought  it  improper  to  continue. 

Vote  <Mgreed  to ;  as  were  alio  the  two 
following  Votes— 

(II.)  2,020/.,  Magnetic  ObaervatioDs 
Abroad,  &e, 

(12.)  500/.,  Royal  Geographical  Society. 

(13.)  11,250/.,  Mixed  CommisBions. 

Sir  GEORGE  PECHELL  aaid,  he 
must  complain  that,  so  far  as  he  could  aee, 
nothing  had  been  done  in  the  last  year  to- 
wards the  suppression  of  the  slave  trade. 
Certainly  a  few  vessels  had  been  captured 
off  the  coast  of  Africa,  but  none  off  the 
coast  of  Cuba,  the  seat  and  spring  oi  the 
traffic.  It  was  of  the  highest  importance 
that  this  service  should  be  conducted  in  a 
proper  and  efficient  manner,  bat  he  found 
that  the  squadron  off  Cuba  had  been  re* 
duced  by  two  vessels.  At  this  moment 
there  were  only  four  vessels  condoeting 
the  service  off  that  island — a  force  which 
he  considered  totally  inadequate.  He  con- 
tended that  it  was  highly  inexpedient  to 
reduce  the  force  just  at  a  moment  when 
the  Spanish  Government  appeared  to  be 
taking  up  the  subject  in  earnest.  There 
must  be  a  determined  blockade  maintained 
off  that  coast.  Brazil  had  already  given 
way,  and  Spain  would  also,  if  we  showed 
that  we  were  determined  to  put  an  end  to 
the  traffic. 

Vote  acfreed  to. 

(14.)  156,865/.,  Consular  Establish- 
ments  Abroad. 

Mr.  W.  WILLIAMS  said,  that  amongst 
the  items  in  this  Vote  he  observed  the 
sum  of  4,000/.  for  consuls  at  Russian 
ports:  he  should  like  to  know  if 'these 
were  still  maintained?  There  were  also 
charges  for  consuls  at  Cologne,  Frank* 
fort,  Paris  (where  we  had  an  Ambassador 
and  a  complete  diplomatic  establishment). 
Madrid  (of  which  the  same  might  be  said)* 
Naples,  Patras,  Athens,  Cincinnati,  and 
other  places,  our  trade  with  which  was  a 
mere  bagatelle.  He  contended  that  all 
these  charges  were  unnecessary*  and  a 
waste  4)f  public  money,  and  that  the  ap« 
pointments  were  made  for  mere  purpoaes 
of  patronage. 

Sib  GEORGE  PECHELL  siud»  he 
must  express  his  regret  that  no  Member 
of  the  Government  had  thought  fit  to  an- 
swer the  observations  he  had  made  rela* 
tive  to  the  slave  trade,  and  the  neeeasitj 
for  taking  more  active  measures  for  pre- 
venting  its  being  carried  on  in  Cuba. 

Viscount  PALMERSTON  said,  he 
could  assure  liis  hon.  and  gallant  Friend 
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that  his  noble  Friend  at  the  head  of  the 
Foreign  Office,  and  his  right  hon.  Friend 
the  First  Lord  of  the  Admiralty,  were  un- 
ceasing in  their  endeavours  to  obtain  from 
Spain  the  due  execution  of  the  treaties  by 
which  that  country  was  bound  to  assist  in 
the  suppression  of  the  slave  trade.     Con- 
siderable   impression,    he    believed,    had 
been  made  on  the  Court  of  Madrid  ;  and 
orders  had  been  given  by  which  the  slave 
trade  of  Cuba  would  be  materially  brought 
down,  if  not  entirely  annihilated.      The 
wants  of  the  naval  service  elsewhere  had 
compelled  the  withdrawal  of  some  portion 
of  the  forces  employed  upon  that  station  ; 
but  he  was  assured  that  the  vessels  still 
employed  were  sufficient  for  the  purpose, 
and  he  could  assure  his  hon.  and  gallant 
Friend  that  this  was  an  object  which  the 
Government  had   greatly  at  heart.     The 
hon.  Member  for  Lambeth  (Mr.  Williams) 
had   complained   of    the   expense  of  the 
maintenance  of  consuls  at  certain  places, 
and  had  broadly  stated  his  opinion  that 
we  had  no  trade  with  those  places,  and 
that  there  was  no  need  of  consuls  at  them. 
He  (Lord  Palmerston)  could  assure  him 
that  his  judgment  had  been  formed  upon 
very  light  and  erroneous  grounds.     In  all 
these  places  similar  officers  were  needed, 
and    in   most   cases    their    salaries    were 
really  below  what  was  required  to  enable 
the   officer    to    keep   up   the   decent  ap- 
pearance which  was  essential  to  the  due 
performance  of  his  duties  and  to  the  credit 
of  the  country  which  he  represented. 

Mk.  SPOONER  said,  he  rose  to  order. 
The  noble  Lord  was  carrying  on  a  most 
interesting  conversation  on  the  other  (the 
Ministerial)  side  of  the  House,  of  which 
hon.  Members  on  that  (the  Opposition)  side 
could  not  hear  a  word. 

Viscount  PALMERSTON  said,  that 
what  had  passed  between  his  hon.  Friend 
(Mr.  Williams)  and  himself  was  rather 
interesting  to  them  than  to  the  Members 
of  the  House  generally,  as  he  was  endea- 
vouring to  satisfy  his  hon.  Friend  of  that 
of  which  ho  thought  it  was  not  necessary 
to  satisfy  any  other  hon.  Member,  viz.  that 
this  subject  of  consular  appointments  had 
been  minutely  looked  into  by  his  noble 
Friend  now  at  the  head  of  the  Foreign 
Office,  and  by  himself  when  he  held  the 
seals  of  that  department,  that  the  number 
of  consuls  had  been  reduced  to  as  low  a 
point  as  was  consistent  with  the  public 
service,  and  that  their  salaries  were  gene- 


Ma.  W.  WILLIAMS  said,  he  should 
like  to  be  informed  what  were  tlie  duties 
of  our  consul  at  Cincinnati.  No  ships  from 
this  country  ever  went  within  1,000  miles  of 
the  place.  Next  year  he  should  divide  the 
Committe  upon  every  one  of  these  items. 

Captain  SCOBELL  said,  that  the  Vote 
included  consuls  at  St.  Petersburg,  Riga, 
Archangel,  and  some  ten  or  a  dozen  other 
places  in  Russia.  We  had  no  trade  there 
now,  at  all  events,  and  he  should  like  to 
know  how  it  was  that  they  were  included. 
Mb.  J.  WILSON  said,  that  tliose  con- 
suls had  been  temporarily  withdrawn  from 
their  duties  ;  but  they  were  public  officers, 
and  during  that  period  were  entitled  to  a 
considerable  portion  of  their  salaries.  Al- 
though these  Votes  were  taken  now,  it  by 
no  means  followed  that  the  whole  of  the 
money  would  be  expended. 

Mr.    DANBY    SEYMOUR    said,    he 
wished  to  inquire  whether  the  consuls  in 
China  were  allowed  to  trade  ?  If  they  were* 
they  would  have  a  strong  interest  in  siding 
with  the  rebels  against  the  Imperialists. 
With  respect  to  the  recent  attack  on  Shang- 
hai it  was  his  belief  ^hat  if  we  went  on  as 
we  had  been  going,  we  must  end  by  an 
occupation  of  the  country.     That  was  not 
only  his  opinion,  but  it  was  the  opinion  also 
of  merchants  in  this  country,  and  of  in- 
dividuals holding  high  official  situations  in 
other  countries.     This  was  the  very  way 
in  which  the  Burmah  occupation  had  be- 
gun.     The  consul  first  asked  for  a  plot 
of  ground,  then  for  a  force  to  protect  it, 
and  then  for  fortifications.     Gradually  the 
interests  of  private  merchants  would,  un- 
less the  Government  interfered,  drag  us 
into  the  occupation  of  a  great  portion  of 
China.     This  had  ^r  some  time  been  ad- 
vocated  by  a   newspaper  of  considerable 
circulation,  published  in  Calcutta,  called  the 
Friend  of  India,  which  constantly  assert- 
ed that   the  British   empire  in  the  East 
could  never  stop  till  it  reached  Pekin.    He 
considered  it  would  be  wrong  to  interfere 
with    the    internal    arrangements    of  the 
Chinese  empire,  and,  although  it  was  cer- 
tainly the  duty  of  the  British  Government 
to  protect  its  subjects,  it   should  by  no 
means  encourage  them  to  take  steps  that 
might  lead  to  a  misunderstanding  with  the 
Chinese  Government. 

Viscount  PALMERSTON  said,  the 
transaction  to  which  his  hon.  Friend  had 
alluded  was  simply  this — that  the  Chinese 
troops  had  encroached  upon   the   ground 


rally  less  than  he  (Lord  Palmerston)  thought  /  that  was  set  apart  for  British  subjects,  and 
that  they  ought  to  be.  I  committed  such  acts  of  violence  that  it 
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became  absolutely  necessary  to  ropel  vio- 
lence by  vi«ilence ;  but,  so  far  from  our 
proceedings  in  China  having  had  a  ten- 
dency to  disturb  the  peaceful  relations 
between  the  British  Government  and  the 
Chinese  empire,  and  to  lead  to  encroach- 
ments on  their  territory,  we  had,  on  the 
contrary,  acted  with  the  greatest  forbear- 
ance. Ever  since  the  conclusion  of  the 
Treaty  of  Nankin  the  conduct  of  the  Chi- 
nese authorities  had  been  such  as  would 
have  justified  a  rupture  with  that  Govern- 
ment. They  had  violated  the  engnge- 
ments  into  which  they  had  entered,  and 
if  any  desire  existed  on  the  part  of  the 
British  Government  to  proceed  against 
them,  abundant  cause  bad  existed  almost 
since  the  termination  of  the  last  war.  They 
bad  refused  on  divers  pretences  to  admit 
us  to  parts  of  Canton  to  which  we  ought 
to  have  access,  avoided  their  engagements 
with  respect  to  the  Hongs,  and  nullified 
their  stipulations  in  regard  to  tariff.  In 
point  of  fact,  there  was  hardly  a  single 
engagement  they  had  not  broken. 

Sia  GEORGE  PECHELL  said,  he 
wished  to  call  the  attention  of  the  Govern- 
ment to  losses  occasioned  by  pirates  on 
the  coast  of  Morocco,  with  a  view  to  send- 
ing out  instructions  to  our  consul  there, 
in  order  tbat  active  measures  might  be 
taken  against  them. 

Mr.  GREGSON  said,  he  quite  agreed 
with  what  had  fallen  from  the  noble  Lord 
(Viscount  Palmerston)  witb  respect  to  the 
conduct  of  thje  Chinese  authorities,  and  he 
believed  before  long  it  would  be  necessary 
to  take  more  determined  measures  to  com- 
pel them  to  adhere  to  their  treaties. 

Vote  agreed  to. 

(15.)  18,500/.,  Missions  abroad. 

Mr.  W.  WILLIAMS  said,  he  bad  com- 
plained before  of  the  vast  number  of 
British  public  officers  at  Constantinople. 
They  had  there  a  consul  and  vice-consul, 
with  large  salaries,  an  ambassador,  with 
not  less  than  half-a-dozen  attaches,  and 
there  was  a  considerable  charge  for  in- 
terpreters, attaches,  and  clerks.  There 
were  also  charges  for  servants  and  ser- 
vants' board  wages  at  St.  Petersburg.  He 
thought  such  extravagance  ought  to  be 
corrected,  for  these  charges  increased  year 
by  year. 

Mr.  J.  WILSON  said,  he  must  ex- 
plain that  the  entry  was  an  extraordinary 
one,  caused  by  the  sudden  withdrawal  of 
our  ambassador  from  Russia,  and  the  con- 
sequent break  up  of  the  ambassador's  es- 
tablishment.    It    was    obvious    that    the 

Viscount  Palmerston 


country  mnst  bear  all   the  inconvenience 
caused  by  the  sudden  disruption  of  peace. 

Vote  agreed  to. 

(16.)    \35J72L,    Superannuation    and 
Retired  Allowances. 

Mr.  VERNON  SMITH  said,  be  be- 
lieved this  was  a  Vote  which  ought  to  be 
closely  watched  after.  He  found  that 
there  was  an  increase  of  3,000^  in  the 
present  Vote  as  compared  with  that  of  last 
year.  Now,  he  found  that  many  persons 
had  been  permitted  to  retire  from  the 
public  service  upon  superannuation  allow- 
ances as  early  as  forty  years  of  age,  and  a 
still  greater  number  at  fifty.  Many  of 
them,  no  doubt,  retired  from  permanent 
ill  health  ;  but  with  others  that  was  not 
the  case,  and  the  public  ought  to  stand 
accurately  informed  as  to  the  exact  posi- 
tion of  ^11  parties  allowed  to  retire.  What 
he  was  prepared  to  contend  for  was,  that 
all  new  appointmenta  ought  to  be  filled  up 
from  the  redundant  list,  and  that  no  new 
ones  ought  to  be  made  until  tha(  list  was 
exhausted.  The  only  case  he  could  re- 
call to  mind  in  which  a  public  servant  had 
returned  to  office  after  having  been  super- 
annuated for  ill-health,  was  that  of  Sir 
Alexander  Spearman,  who  was  Secretary 
to  the  Treasury.  That  gentleman,  after 
an  absence  of  a  year  or  two  from  his  office, 
expressed  his  willingness  to  resume  the 
charge  of  any  duties  that  might  offer  ;  and 
accordingly  his  invaluable  services  were 
being  once  more  enjoyed  by  the  public, 
lie  felt  confident  that  any  Government 
which  wished  to  gain  a  reputation  for  ad- 
ministering the  affairs  of  the  country  with 
proper  intentions,  should  look  to.  this 
matter,  and  act  on  the  determination  of, 
as  far  as  possible,  filling  all  vacant  situa- 
tions from  the  redundant  list. 

Mr.  J.  WILSON  said,  he  must  admit 
that  there  was  much  force  in  the  observa- 
tions of  his  right  hon.  Friend.  However, 
he  would  remind  the  Committee  that  the 
Government  had  little  or  no  control  over 
the  present  Vote,  which  was  regulated  by 
Act  of  Parliament ;  and,  moreover,  the 
money  paid  could  scarcely  be  called  public 
money  at  all,  inasmuch  as  a  fund  was 
contributed  by  gentlemen  engaged  in  the 
}>ublic  service  very  much  larger  in  amount 
than  that  annually  voted  by  Parliament. 
Indeed,  the  real  question,  he  considered, 
was  whether  the  service  ought  not  to  be 
placed  in  a  much  better  position  relative 
to  retiring  allowances. 

Mr.  W.  WILLIAMS  aaid,  he  observed 
that  persons  at  a  comparatively  early  age 
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were  8ct  down  as  retiring  from  infirmity, 
and  one  ^i^entlcninn,  aged  sixty-one,  whose 
salary  was  1,000/.  a  year,  lie  saw  received 
a  very  large  pension.  There  were  other 
pensions  charged  on  the  Treasury  for  per- 
sons fiftyfour  years  of  aii^e.  Many  dis- 
tinguii^hed  persons  were  ahle  to  hold  their 
present  offices  and  discharge  most  onerous 
duties  who  had  attained  greater  age  thnn 
thnt.  He  must  also  complain  of  the  great 
increase  of  superannuation  charges  in  the 
Audit  Office,  and  in  the  public  offices  in 
Ireland. 

Mr.  J.  WILSOX  said,  that  such  cases 
spruitg  up  under  the  regulations  in  force 
prior  to  the  year  1834.  whon  the  super- 
annuation fund  was  established.  The 
time  would  shortly  arrive  when  the  interest 
of  the  accumulated  fund  would  exceed  the 
sum  voted  by  Parliament  on  that  account. 

Captain  SCO  BELL  said,  he  conld  not 
avoid  complaining  that  there  were  larger 
retiring  allowanues  being  «rrnnted  to  men 
in  tiie  civil  service  than  in  either  the  Armv 
or  Navy.  When  had  they  heanl  of  an  old 
admiral  or  L^eneral  receiving  1.200/.  a  year  ? 
lie  also  found  men  entering  the  public 
service  after  forty  years  of  age.  Now  that 
should  not  be  so. 

Loud  NAAS  said,  he  thought  it  very 
desirable  that  the  Government  should  in- 
form the  Committee  whether  they  had  ar- 
rived as  yet  at  any  decision  in  respect  of 
the  civil  service  superannuation  fund,  as 
much  anxiety  was  felt  in  many  quarters  on 
that  point. 

Mr.  J.  WILSON  said,  this  was  a  ques- 
tion of  great  importance  to  the  public  ser- 
vants, and  it  was  ri«j:ht  that  a  decision  should 
be  come  to  as  speedily  as  possible.  They 
alleged,  what  the  state  of  the  account 
would  certainly  lead  them  to  infer,  that 
they  were  paving  a  larger  amount  of  con- 
tribution than  was  required  to  provide  the 
necessary  superannuation.  At  the  same 
time,  this  allegation  was  open  to  dispute. 
The  payments  might  in  the  meantime  be 
large  and  the  claims  small,  but  the  latter 
might  increase,  as  in  the  case  of  an  insu- 
rance office.  Tlie  question,  however,  was 
under  consideration,  the  Government  ac- 
tuary beiiiti:  engaged  in  making  the  neces- 
sary  calculations,  and  a  decision  would  be 
come  to  as  soon  as  possible. 

Vote  agreed  to  ;  as  were  also  the  follow- 
ing— 

(17.)  2,5611.,  Toulonese  and  Corsican 


emigrants. 


(18.)  2,210/.,    National  Vaccine  Esta- 
blishment. 


(19.)  325^.  Refuge  for  the  Destitute. 

(20.)  4,200/.,  Polish  Refugees  and  Dis 
tressed  Spnniard.<t. 

(21.)  4.469/.,  Miscellaneous  Allowancea. 

(22.)  1.352/.. Foundling  Hospital,  Dublin. 

Mr.  W.  WILLIAMS  said,  he  objected 
to  this  Vote.  He  did  not  see  why  tber6 
should  be  hospitals  of  the  kind  maintained 
in  Ireland  at  the  public  expense.  There 
was  nothing  of  the  kind  done  in  England 
and  Scotland.  He  gave  notice  that  he 
would  divide  on  the  Vote  the  next  year,  if 
it  was  brought  forward  ;  as  well  as  on  aU 
the  other  Votes  of  the  same  description. 

Lord  NAAS  said,  the  hon.  Gentleman 
mistook  this  for  the  national  Vote  for  hos- 
pitals in  Ireland.  The  present  Vote  waa 
for  the  maintenance  of  the  inmates  of  an 
institution  that  was  abolished  when  the 
Poor  Law  was  introduced  into  Ireland. 
The  Committee  which  had  been  sitting 
on  this  subject,  atid  which  was  composed 
in  the  majority  of  Englishmen,  had  report- 
ed most  favourably  on  behalf  of  these  in- 
stitutions, and,  if  the  Government  would 
postpone  these  Votes  until  the  Report  of 
that  Committee  was  presented,  they  would 
find  the  opinion  of  that  Committee  entirely 
adverse  to  any  reduction  in  the  grants 
heretofore  made  to  these  institutions. 

Mr.  MITCHELL  said,  that  the  salaries 
granted  to  the  medical  officers  in  Ireland 
were  much  smaller  than  to  the  officers  of 
the  Vaccine  Establishment  in  England. 
He  was  no  Irishman — but  he  wished  for 
justice  to  Ireland.  He  therefore  charged 
the  hon.  Member  for  Lambeth  (Mr.  Wil- 
liams) with  inconsistency  in  objecting  to 
this  Vote  and  not  to  the  former  one. 

Mr.  W.  WILLIAMS  said,  that  no 
scientific  institution  in  the  country  had 
conferred  greater  benefit  on  the  nation  at 
large  than  the  Vaccine  Establishment,  and 
not  on  this  country  only,  but  on  Ireland  and 
the  Colonies,  and  perhaps  on  the  whole 
world.  This  was  more  than  oould  be  said 
of  the  Dublin  Hospital,  or  any  similar  in- 
stitution. 

Lord  NAAS  said,  he  must  still  vindi- 
cate the  claim  of  the  hos>pitals  in  Dublin 
to  public  grants  on  the  ground  that  where- 
as St.  Thomas's  Hospital,  Guy's  Hospital, 
and  other  hospitals  in  London  had  been 
endowed  with  grants  out  of  the  revenues 
of  the  suppressed  monasteries  on  the  sites 
of  which  they  stood,  the  revenues  of  the 
monastery  on  which  the  hospitals  in  Dub* 
lin  stood  had  been  sequestrated  without 
any  endowment  being  made  for  the  hos- 
pitals. 
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Mr.  W.  WILLIAMS  Baid,  that  all  the 
hospitals  in  this  countrj  were  maintained 
hy  voluntarj  contributions,  and  not  a  single 
sixpence  was  voted  out  of  the  public  reve- 
nues of  the  country. 

Colonel  DUNNE  said,  that  after  voting 
large  sums  for  the  National  Gallery  and 
such  other  purposes  in  this  country,  it  cer- 
tainly required  all  the  modesty  of  the  hon. 
Member  for  Lambeth  to  refuse  a  miserable 
pittance  to  the  hospitals  in  Dublin. 

Mb.  bright  said,  he  thought  they 
were  discussing  many  of  these  questions 
in  the  dark,  as  they  did  every  year.  Pro- 
bably injustice  was  done  by  paying  persons 
who  ought  not  to  be  paid,  and  underpav- 
Ing  others.  He  would  suggest  that  m 
future  a  Committee  should  be  appointed 
at  the  beginning  of  the  Session,  to  whom 
the  whole  of  the  Estimates  should  be  sub- 
mitted, to  be  by  them  thoroughly  investi- 
gated. The  miserable  explanations  they 
heard  from  the  Treasury  bench  were  most 
unsatisfactory.  Were  this  course  adopted, 
the  public  money  would  be  economised,  and 
the  public  service  would  greatly  benefit. 

Mr.  VANCE  said,  he  was  in  favour  of 
the  Votes  being  postponed  till  the  Report 
of  the  Committee  was  before  the  House. 
The  majority  of  that  Committee  were 
English  Members,  who  were  generally 
prejudiced  against  these  grants ;  but,  after 
hearing  the  evidence,  they  were  all  but 
unanimous  in  favour  of  the  Votes  being 
not  only  contiinied,  but  increased. 

Mr.  VINCENT  SCULLY  said,  he 
would  remind  the  Committee  that  there 
were  so  many  hon.  Members  who  took 
peculiar  views,  or  held  crotchets  upon 
many  of  these  Miscellaneous  Estimates, 
that  the  suggestion  of  the  hon.  Member 
for  Manchester  (Mr.  Brij^ht)  could  not  be 
too  strongly  enforced.  For  instance,  there 
was  the  Maynooth  Vote  and  the  lieginm 
Donum  grant,  which  some  hon.  Member  or 
other  invariably  made  his  hobby,  and  as  an 
illustration  of  what  he  meant,  he  would 
venture  to  say  that  the  hon.  Member  for 
North  Warwickshire  (Mr.  Spooner)  would 
not  be  quite  so  fast  asleep  to  the  argument 
if  the  former  of  these  two  Votes  was  then 
under  discussion.  It  would  save  a  great 
deal  of  time  if  these  Estimates  were  re- 
ferred to  a  Select  Committee,  for  the  pur- 
pose of  arrangement,  and  deciding  which 
should  bo  retained  on  the  Votes  and  which 
should  be  transferred  to  the  Consolidated 
Fund. 

Lord  JOHN  RUSSELL  said,  he  beg- 
ged to  observe,  in  reply  to  the  suggestion 
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of  the  hon.  Member  for  Manchester,  that 
a  Select  Committee  had  been  appointed  to 
consider  the  Estimates  only  a  few  years 
ago,  and  they  had  taken  a  great  deal  of 
evidence,  which  would  be  found  on  refer- 
ring to  the  Report.  On  the  paKicnlar 
subject  before  them  the  Committee  had 
referred  to  the  engagement  at  the  time  of 
the  Union,  and  gave  an  opinion  that  the 
grants  should  be  diminished.  Though  an 
inquiry  might  now  lead  to  a  different  eon* 
clusion,  they  could  not  in  the  present  year 
very  well  take  into  consideration  any  in* 
crease  of  the  Estimates  for  the  Dublin 
hospitals.  They  should  consider  the  Re- 
port of  the  Committee  that  had  recently 
sat  on  the  subject  before  proposing  the 
Estimates  for  the  next  year,  but  he  did 
not  think  that  any  alteration  could  now  be 
made,  and  he  hoped  the  Committee  wonid 
agree  to  the  Vote.  He  did  not  think  it 
would  be  necessary  to  appoint  any  general 
Committee,  but  if  there  was  any  point  on 
which  further  inquiry  was  necestarj  he 
certainly  should  not  object  to  it. 

Mr.  BRIGHT  said,  he  had  no  faith  in 
ordinary  Select  Committees,  for  he  remem- 
bered having  sat  with  the  noble  Lord  on 
the  Salaries  Committee,  which  recom- 
mended that  reductions  should  be  made  in 
the  public  salaries  to  the  extent  of  75yO00{. 
a  year,  but  until  this  moment  that  recom- 
mendation had  been  entirely  disregarded 
by  the  House.  What  he  should  wish  to 
see  done  was,  that  at  the  commencement 
of  every  Session  a  Special  Committee 
should  be  appointed  to  consider  and  ar- 
range the  Estimates,  so  that  they  should 
not  come  before  the  House  simply  as  hav- 
ing been  revised  by  Mr.  Secretary  this,  or 
Mr.  Secretary  that,  or  Mr.  Official  some- 
body else,  who  had  an  office  in  Downing 
Street  or  its  neighbourhood.  Such  a 
Committee  was  usually  appointed  at  the 
beginning  of  a  Session  by  the  House  of 
Representatives  in  the  United  States; 
while  in  France,  under  Louis  Philippe  and 
the  Republic,  a  similar  plan  also  prevailed, 
and  he  could  not  see  why  the  experiment 
should  not  be  tried  in  this  country  with  an 
equal  chance  of  success. 

Mr.  VERNON  SMITH  said,  he  should 
be  sorry  to  see  any  such  permanent  Com- 
mittee appointed. 

Mr.  bright  :  It  would  not  be  a  per- 
manent Committee ;  it  would  be  a  Oooi- 
mittee  appointed  at  the  commencement  of 
every  Session. 

Mr.  VERNON  SMITH  said,  even  that 
qualification  would  not  alter  his  objection 
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to  the  Committee,  as  such  a  Committee 
would  eventually  sink  into  a  mere  matter 
of  form,  and  might  even  become  the  ve- 
hicle of  extravagance,  rather  than  eco- 
nomy. With  regard  to  the  particular 
Vote  under  discussion,  he  thought  it  in- 
volved a  question  of  principle — namely, 
whether  they  should  vote  for  Ireland  what 
they  did  not  vote  for  England  or  Scotland. 
In  both  England  and  Scotland  these  hos- 
pitals were  supported  by  voluntary  contri- 
butions, and  he  could  see  no  reason  whv 
Ireland  should  not  do  the  same  for  her 
charities,  as  she  was  rich  enough  nowa> 
days  in  all  conscience.  The  Vaccine  Es- 
tablishment, to  which  allusion  had  been 
made,  was  open  to  the  people  of  the  three 
countries,  and  he  deprecated  Ireland  ap- 
pealing in  forma  pauperis  in  this  matter. 

Mil.  GROG  AN  said,  he  must  contend 
that  the  evidence  on  which  the  Committee  ! 
had  recommended  the  reduction  of  these 
grants  was  almost  iit7.  Such  wa?  the 
feeling  of  the  noble  Earl  now  Foreign 
Secretary,  but  formerly  Lord  Lieutenant 
of  Ireland,  with  regard  to  the  importance 
of  these  hospitals,  that  notwithstanding 
the  Report  of  the  Committee,  he  prevailed 
upon  the  Treasury  to  continue  them  on 
the  reduced  scale. 

Vote  agreed  to ;  as  were  the  remaining 
Votes — 

(23.)  11,8591.,  House  of  Industry. 

(24.)  500^.,  Female  Orphan  House. 

(25.)  1,215^.,  Westmoreland  Lock  Hos- 
pital, Dublin. 

(26.)  500Z.,  Lying-in  Hospital. 

(27.)  7951.,  Doctor  Stephens'  Hospital. 

(28.)  1.900/.,  House  of  Recovery. 

(29.)  250/.,  Incurables. 

House  resumed. 

RURAL  POLICE, 

Viscount  PALMERSTON  said,  he 
would  now  beg  to  move  for  leave  to  bring 
in  a  Bill  for  the  better  regulation  of  the 
rural  police. 

Motion  made  and  Question  proposed, 
"  That  leave  be  given  to  bring  in  a  Bill  for 
the  better  regnlation  of  the  Rural  Police." 

Mr.  CHRISTOPHER  said,  he  did  not 
wish  to  offer  any  opposition  to  the  noble 
Lord,  but  he  hoped  that  the  noble  Lord 
would  not  be  misled  by  supposing  that 
there  existed  a  more  favoorablo  disposition 
towards  a  measure  of  this  description  on 
the  part  of  the  counties  than  there  was  on 
the  part  of  the  boroughs.  With  regard  to 
the  county  he  represented,  there  was  a  con- 


viction that  the  existing  system  of  police 
was  quite  sufficient  for  all  purposes. 

Mr.  MASSEY  said,  if  the  present  Bill 
embodied  the  same  objectionable  compul- 
sory principle  as  that  contained  in  the  Bill 
which  the  noble  Lord  had  withdrawn,  he 
should  oppose  it. 

Mr.  DEEDES  said,  he  would  appeal  to 
the  noble  Lord  whether  it  was  at  all  advis- 
able at  this  period  of  the  Session  to  intro- 
duce a  new  Bill  upon  the  subject  of  police. 

Mr.  miles  said,  he  thought  there 
could  be  only  one  reason  for  such  a  Bill, 
and  that  was  the  change  which  had  been 
introduced  in  the  law  by  doing  away  with 
transportation  and  adopting  the  system  of 
tickets  of  leave.  But  that  change  in  the 
primitive  system  of  the  country  required 
that  the  expense  of  an  additional  police 
force  should  be  borne  by  the  Consolidated 
Fund,  and  not  be  imposed  on  the  county 
rates. 

Mr.  HENLEY  said,  he  thought  the  Bill 
ought  to  be  circulated  through  the  country, 
in  order  that  its  provisions  might  be  known, 
and,  if  that  were  done,  the  noble  Lord 
could  scarcely  hope  to  hare  time  to  pass 
the  Bill  this  Session. 

Sir  JOHN  PAKINGTON  said,  he 
hoped  the  noble  Lord  would  not  attempt  to 
press  the  Bill  through  this  Session.  No 
Bill,  he  thought,  could  be  satisfactory 
which  did  not  insist  upon  the  amalgama- 
tion of  the  police  of  the  smaller  boroughs 
with  the  police  of  the  counties,  and  he 
therefore  regretted  the  readiness  with 
which  the  noble  Lord  had  yielded  to  the 
representations  made  to  him  from  certain 
quarters.  He  was  inclined,  however,  to 
think  that  the  difficulties  which  the  noble 
Lord  had  met  with  proceeded  from  the 
manner  in  which  he  had  dealt  with  the 
large  towns.  He  did  not  sympathise  with 
those  who  desired  to  have  particular  eoun- 
ties  excepted.  He  thought  there  oaght  to 
be  one  regrular  and  uniform  system  for  all, 
and  he  hoped  the  noble  Lord  would  bring 
in  a  measure  based  on  this  principle  at  an 
early  period  next  Session,  so  that  its  pn^ 
visions  might  be  fully  discussed. 

Viscount  PALMERSTON  said,  bia 
only  wish  was  to  do  that  which  would  be 
best  for  the  interests  of  the  country  at 
large.  He  quite  agreed  with  what  had 
fallen  from  the  right  bon.  Baronet  opposite, 
that  any  measuro  on  this  subject  ought  to 
proceed  on  the  principle  of  amalgamating 
the  smaller  boroughs  with  the  counties, 
though  in  those  towns  whcro  no  separate 
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quarter  sessions  were  held,  the  county 
police  Iiaviiig  run  for  run  with  the  borough 
police,  there  was  not  so  much  need  of 
annalganiation.  He  firmly  believe  J  that 
before  next  Session  considernhle  inconve- 
nience would  be  experienced  genernllj 
throughout  the  country  from  wnut  of  a 
measure  of  this  sort.  Ho  felt,  however, 
that  he  had  done  his  duty  in  the  matter — 
he  had  proposed  to  the  House  that  which 
he  thought  the  best  measure  ;  he  had  ten- 
dered that  wliich  he  considered  the  next 
best ;  but,  if  it  were  the  wish  of  the 
Houj«e  that  the  subject  should  he  postponed 
until  next  Session,  he  should  he  sorry,  by 
any  undue  pertinacity,  to  endauj^er  the 
success  of  that  system  which  he  believed 
to  be  necessary,  and  to  which  he  was  con- 
vinccd  the  country  must  come  in  the  end. 
If  it  were  the  wish  of  the  flnu^e,  there- 
fore, he  was  quite  willing  to  withdraw  this 
Motion. 

Moticm,  by  leave,  withdrawn. 

The  House  adjtmrncd  at  Two  o'clock. 


HOUSE    OF    LORDS, 
Tuesday,  July  4,  1854. 

MnriTTBs.]  PnBLio  Hills. —  1*  Indemnity  ;  In. 
Bumnoe  on  Livos  (Abatement  of  Income  Tax) 
Continuance  ;  Linen,  Ac..  Mnnutaotures  (Ire- 
land) :  Poor  Law  Board  Continunnce  ;  l*ublic 
Ltbrarieif ;  Merchant  Shipping  ;  Turnpike  Acts 
Continuance  (Ireland)  ;  Union  Charges  Con- 
tinuance. 
2*  Cruelty  to  Animalu  ;  Ecclesiastical  Courts ; 
Vice  Admiralty  Court  (Mnuritius). 

Reported — Custi  ms  Duties  (Sugar  and  Spirits)  ; 

«  Excise  Duties  (Sugar)  ;  Warwick  Assizes. 
3*  Incumbered  Estates  (West  Indies). 

CRUELTY  TO  ANIMALS  BILL. 

Order  of  the  Day  for  the  Second  Read- 
ing read. 

Lord  ST.  LEONARDS,  in  moving  the 
Bccond  reading  of  this  Bill,  said,  that  he 
hnd  no  intention  of  entering  into  a  length- 
ened discussion  on  the  subject,  inasmuch 
as  the  present  mensure  wns  merely  to  cor- 
rect an  omission  in  a  former  Bill,  relative 
to  which  he  had  presented  three  very 
important  petitions  the  other  evening. 
The  onaission  to  which  he  had  alluded, 
and  which  the  clause  he  proposed  to 
add  would  remedy,  had  reference  to  carts 
drawn  by  dogs;  and  the  purport  of 
the  new  Bill  was  to  extend  to  all  parts  of 
the  country  the  clauses  of  the  Act  which 
had  been  passed  to  prevent  carts  drawn 
by  dogs  being  used  either  in  London  or 
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within  a  distance  of  fifteen  miles  of  Lon- 
don, and  to  make  the  provisions  of  thai 
Bill  apply  to  all  parts  of  the  country  with- 
out  exception.  Everybody  who  took  the 
trouble  to  consider  this  Huhject  kuew  very 
well  the  nuisance  and  th  3  d  inger  of  these 
vehicles,  and  could  probably  bear  tcnti- 
mony  to  the  obstruction,  danger,  and, 
(tftentimes,  the  hiss  of  life  to  which  they 
led.  The  treatment  to  which  the  do":s 
were  subjected  very  often  brought  on  a 
species  of  madness  in  them,  and  horses 
were  constantly  startled  and  frightened  bj 
the  manner  in  which  these  dog-carts  were 
driven  in  crowded  thoroni»h fares. 

Mowd,  That  the  Bill  he  now  read  2*. 
The  Eahl  op  EG  LINTON  entirely 
differed  from  the  noble  and  learned  Lurd 
who  had  mi  ved  the  second  readini;  of  the 
present  Bill,  aod  thought  it  moKt  desirable 
that  wo  should  avoid,  as  much  as  possilde* 
ovcr-le^i>lation  in  the^e  matters  :  and  he 
could  not  but  believe  that  to  prohibit  the 
usiu!^  diig<«  for  a  purpose  in  itself  altt»ge- 
ther  unobjectionahle  would  amount  to  a 
case  of  over- legislation,  which  he  trusted 
their  Lordships  were  not  prepared  to  sanc- 
tion. He  considered  that  it  would  be  very 
unfiiir  to  prevent  poor  persons  making  use 
of  their  dogs  to  a-^sist  them  in  their  work, 
inasmuch  as  he  believed  that  their  di»g8  by 
no  means  objected  to  rendering  such  as- 
siHtance.  As  to  the  ohjection  raised  to 
the  probability  of  dogs  becoming  mad 
from  being  driven  in  these  carts,  he  lock- 
ed upon  that  as  perfectly  visionary  and 
unstable  ;  and  as  to  horses  being  fright- 
ened by  these  carts,  such  a  notion  was 
equ.illy  insupportable,  inasmuch  as  horses 
would  be  frightened  at  almost  anj'thin^  at 
limes,  and  it  was  impo8>ible  to  legislate 
so  as  to  please  their  humours.  He  had  a 
horse  himself  once  which  never  would  pass 
a  wheelbarrow  without  shying ;  but  this 
was  no  reason  why  the  use  of  wheelbar- 
rows should  be  prohibited.  He  thought 
such  a  provision  as  that  now  sought  to  be 
introduced  in  the  Cruelty  to  Animals  Bill 
was  puerile  and  unneoe.Hsary,  and  he 
should  therefore  move  the  rejection  of  the 
measure. 

Amendment  moved,  to  leave  out  "now/* 
and  insert,  **  thi*  day  three  months.** 

Loud  BROUGHAM  said,  he  should 
support  the  Bill.  He  thought  that  dogs 
were  not  intended  by  nature  to  be  made 
use  of  for  purposes  of  draught ;  and  hav- 
ing applied  restrictions  in  these  respects 
to  Loudon  and  a  circuit  round  it  of  fifteen 
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mileft,  lie  considered  that  it  would  be  very 
unjust  to  refuse  to  make  the  same  enact- 
ments applicable  generally.  He  was  as 
much  opposed  to  over-legislation  as  any  of 
tbcir  Lordships  could  be  ;  but  he  could 
not  regard  the  present  measure  as  in  any 
way  deserving  such  title. 

The  Makquess  op  WESTMINSTER 
said,  the  subject  of  these  dog-carts  was 
one  of  considerable  interest  in  many  parts 
of  the  country,  and  one  which  really  re- 
quired grave  and  considerate  attention. 
He  considered  that  the  restrictions  in  re- 
ference to  London  and  the  circuit  of  fif- 
teen miles  round  it  ought  to  be  extended 
to  all  parts  of  the  country,  and  he  saw  no 
reason  why  it  should  not  be  so  applied. 
Every  one  knew  that  the  natural  position 
of  a  dog  was  to  stand  on  its  toes,  and  that 
to  put  a  collar  on  its  neck,  harness  on  its 
back,  and  weight  upon  its  loins,  was  virtu- 
ally forcing  it  from  its  natural  position 
into  one  which  it  could  only  be  educated 
to,  and  that  with  much  suffering  and  pain. 
He  had  received  representations  from  va- 
rious parts  of  the  country  pointing  out  the 
cruelty  of  the  practice,  and  the  demoral- 
ising effects  that  attended  it.  One  in- 
stance was  given  in  which  a  man  ripped 
up  a  dog,  and  gave  its  entrails  to  two 
other  dogs  to  eat.  These  dog-carts  were, 
besides,  the  cause  of  numerous  accidents 
from  frightening  horses,  and  there  was 
scarcely  a  person  accustomed  to  ride  out 
with  his  family  who  did  not  experience 
the  dangers  that  arose  from  this  source. 
The  nuisance  had  already  been  put  down 
by  law  in  one  part  of  the  country,  and  he 
did  not  see  why  the  prohibition  should  not 
be  extended  to  other  parts,  where  the  evil 
was  quite  as  strongly  felt.  He  hoped, 
therefore,  that  their  iiordships  would  con- 
sent to  the  second  reading  of  the  Bill. 

Lord  HATHERTON  made  a  few  ob- 
servations which  were  inaudible. 

The  Earl  of  MALMESBURY,  for  his 
part,  could  not  understand  the  justice  of 
the  first  clause  of  the  Bill,  by  which  it 
was  provided  that  the  owner  of  an  animal 
impounded  should  be  liable  to  pay  double 
the  value  of  the  food  and  water  with  which 
it  might  be  supplied.  With  respect  to 
the  second  clause,  which  prohibited  the 
use  of  dogs  as  animals  of  draught,  their 
Lordships  must  take  care  that,  in  putting 
an  end  to  cruelty  to  dogs,  they  were  not 
inflicting  injury  of  another  kind.  He  was 
able  to  state  to  the  House,  as  the  result 
of  inquiries  which  he  had  instituted,  that 
in  the  two  counties  of  Sassez  and  Hamp- 


shire there  were  1.500  people  at  least  who 
were  earning  a  livelihood  at  this  moment 
by  driving  dogs  in  these'  carts,  the  use  of 
which  it  was  now  proposed  to  prohibit. 
Every  one  of  those  1,500  persons,  if  he 
continued  to  gain  his  livelihood  in  this 
way,  was  to  be  liable  by  this  clause  to  be 
imprisoned  for  three  calendar  months — a 
punishment,  which,  he  must  say,  was 
greatly  disproportioncd  to  the  moral  turpi- 
tude of  the  offence  against  which  it  was  to 
be  directed.  With  respect  to  the  question 
of  cruelty,  he  must  remind  the  House  that 
if  the  owners  of  dogs  used  for  purposes  of 
draught  treated  them  cruelly,  they  were 
liable  to  punishment  in  the  present  state 
of  the  law ;  and  he  really  wished  his  noblo 
and  learned  Friend  seriously  to  consider 
whether,  in  allowing  this  clause  to  pass, 
they  would  not  be  acting  very  cruelly  to- 
wards those  whose  means  of  subsistence 
would  be  so  seriously  affected  by  its  opera* 
tion. 

The  Earl  of  GALLOWAY  believed 
that  these  animals  were  subjected  to  very 
great  suffering,  and  would  therefore  vote 
for  the  second  reading  of  the  Bill. 

The  Doke  op  ARGYLL  denied  the 
soundness  of  the  argument  which  the  noble 
Earl  opposite  had  deduced  from  the  num- 
ber of  persons  who  were  now  using  doga 
for  purposes  of  draught  in  the  two  counties 
to  which  he  had  alluded.  Supposing  the 
fact  to  be  as  the  noble  Earl  had  stated  it, 
he  had  no  doubt  whatever  that  at  the 
time  when  these  dog-carts  were  permitted 
to  be  used  in  the  niftropolis  there  were 
fully  as  many  as  1,500  persons  using 
them.  Did  they  ^ive  those  persons  com- 
pensation when  the  use  of  dog-carts  was 
prohibited?  If  they  did  not  give  them 
compensation,  and  if  they  conmiitted  an 
act  of  injustice  then,  it  might  fairly  be 
argued  that  they  might  commit  an  act  of 
injustice  now.  He  did  not  admit,  however, 
that  any  injustice  was  done  to  those  per- 
sons at  that  time,  and  he  did  not,  there- 
fore, cimeede  that  any  injustice  would  be 
done  now. 

Earl  GRANVILLE  said,  he  had  pa- 
tiently listened  to  all  that  had  been  urged 
in  favour  of  the  second  clause  of  the  Bdl. 
The  burden  of  proof  clearly  lay  with  those 
who  held  that  the  clause  should  be  enact- 
ed, but  he  must  say  that  in  his  opinion 
they  had  entirely  failed  in  that  proof.  The 
case  was  argued  before  their  Lordships,  on 
the  ground  that  the  practice  of  using  dug- 
carts  was  attended  with  cruelty,  that  it 
was  daugeroua  Vi  ^NXvKt  ^-w^iv^^^  vsA  "^^^^ 
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it  was  deoKirnlising  to  those  engaged  in  it. 
It  was  said  the  dog  was  not  a  beast  of 
draught.     Now,  it  appeared  to  him  that 
the  very  Act  they  wished  to  pass,  proved 
that  he  was  a  beast  of  draught.     If  he  was 
able  to  draw  a  cart  suited  to  his  strength, 
he  was  surelj  to  that  extent  a  beast  of 
draught,  and  there  was  one  advantage  that 
the  do^  had  over  the  horse — he  had  not  a 
rusty  bit  in  his  mouth.     The  noble  Jiiar- 
quess  behind  him  spoke  of  the  danger  to 
passers  by.     There  was  no  doubt,  what- 
ever, that  there  might  occasionally  be  dan- 
ger from  these  animals  ;  but,  if  they  were 
to  legislate  on  everything  that  caused  dan- 
ger, and  on  everything  that  frightened  a 
horse,   they    might    begin    witli   railway 
trains,  and  go  on  till  they  included  wheel- 
barrows.    He  had  seen  a  bird  flying  out  of 
a  hedge  have  a  very  bad  effect  on  a  horse. 
Then,  as  to  the  demoralising  effect,  he  did 
not  think  that  proved  either.     His  noble 
Friend  said,  the  practice  was  demoralising 
to  the  performers,  but  it  was  not  very  clear 
whether  he  meant  to  the  men  or  the  dogs. 
He   referred   to   a  case  of  great  cruelty 
which  had  occurred ;  but  that  only  proved 
that  the  dogs  were  entirely  demoralised, 
because,  as  his  noble  Friend  who  appeared 
to  be  BO  well  up  in  the  natural  history  of 
the  case  said,  they  proceeded  to  do  that 
which  no  dog  in  a  more  innocent  condition 
would  have  been  guilty  of.     As  dog-carts 
were   the   cheapest  mode  of  conveyance, 
they  wore  used  by  the  poorest  class ;    and, 
in  reply  to  what  had  been  said  of  the  re- 
spectability of  that  class,  he  could  only  say 
that  if  they  went  into  the  moral  statistics 
as  to  costermongers  who  drove  ponies  and 
donkey  carts,  they  would,  no  doubt,  be 
found  to  be  less  respectable  than  those  who 
drove  their  carriages  and  pair ;  but,  if  their 
Lordships  should  deprive  persons  of  their 
moans  of  obtaining  a  living,  because  they 
were  less  respectable  than  the  class  above 
them,  they  would  be  adopting  a  very  dan- 
gerous   principle.     Under    these    circum- 
stances, he  did  not  consider  that  the  case 
against  the  dog-carts  had  been  made  out. 

The  Eaul  of  CHICHESTER  desired 
to  say  a  few  words,  in  order  to  correct  a 
mistake  made  by  his  noble  Friend,  who 
had  spoken  of  the  present  measure  as  one 
which  would  deprive  1,500  persons  in 
Hampshire .  and  Sussex  of  the  means  of 
obtaining  a  livelihood.  He  had  made  in- 
quiries on  this  subject,  and,  as  the  result, 
found  that  the  men  who  used  these  carts 
were  men  of  bad  character,  and  they  em- 
ployed this  mode  of  conveyance,  not  on 

Earl  Granville 


account  of  its  expedition,  but  of  its  chesp- 
ness.  The  present  Bill  was  generally  asked 
for  throughout  the  country,  and  he  shoold 
therefore  support  it. 

The  Eahl  of  WICKLOW  said,  that 
during  the  present  debate,  they  had  not 
heard  a  single  argument  against  thia  mea- 
sure, but  many  powerful  ones  had  been 
urged  in  its  favour.  His  noble  Friend  who 
had  moved  an  Amendment  had  spoken  of 
the  Bill  as  petty  and  over-legialative ;  bat 
as  three  measures  on  this  aubject  bad 
passed  the  House  of  Commons,  and  as 
petitions  in  their  favour  had  been  present- 
ed during  the  present  and  past  Sessions, 
he  considered  that  the  present  measure 
was  one  for  serious  and  grave  deliberation* 
and  not  for  humorous  or  witty  diacuasioD. 
Under  these  circumstances,  he  truated  that 
their  Lordships  would  take  this  measure 
into  their  favourable  consideration. 

The  Earl  of  EGLINTON  consented 
to  withdraw  his  Amendment  for  the  pre- 
sent, as  he  had  been  informed  that  the 
more  formal  mode  of  proceeding  would  be 
for  him  to  attack  the  second  clause,  to 
which  he  objected, .  in  Committee. 

Lord  ST.  LEONARDS  denied  that 
he  had  ever  had  anything  to  do  with  the 
socond  clause,  and  he  was,  consequently, 
not  open  to  any  blame  that  might  be 
thought  to  attach  to  that  clause.  He  re- 
gretted that  his  noble  Friend  had  apokea 
of  him  with  some  asperity,  and  said  that 
he  was  influenced  by  feelings  of  great  hu- 
manity; he  (Lord  St.  Leonards)  had  done 
nothing  to  show  that  he  had  more  hn- 
manity  than  anybody  else ;  he  might  have 
as  much  as  the  common  run  of  mankind, 
but  he  could  not  lay  claim  to  anything 
more. 

Motion,  by  leave   of  the  Houae, 
dratcn:  Bill  read  2*  accordingly,  and 
mitted  to  a  Committee  of  the  whole  House 
on  Monday  next. 

ECCLESIASTICAL  COURTS    BILL. 

Order  of  the  Day  for  the  Second  Read- 
ing read. 

Lord  BROUGHAM  moved  the  eecond 
reading  of  the  Bill,  which  had  been  brought 
up  from  the  House  of  Commona,  and  which 
would  effect,  in  his  opinion,  a  very  great 
improvement  in  the  course  of  proceeding 
in  the  Ecclesiastical  Courts..  At  present, 
as  their  Lordships  were  perhaps  aware. 
the  witnesses  iu  these  courts,  instead  of 
giving  their  evidence  vivd  voce  in  the  pm- 
senco  of  the  Judge  by  whom  the  eaose 
was  to  be  decided,  were  examined  upon 
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interrogatories,  and  their  teatimonj  taken 
down  in  writing.    The  result  was,  that  one 
person  heard  the  evidencey  while  another 
had  to  dispose  of  the  case.     The  Court  of 
Admiralty  had  for  some  time  had  the  power 
of  summoning  witnesses  hefore  it,  of  taking 
their  evidence^toa  voce,  and  of  directing 
it  to  he  reduced  to  writing,  in  such  manner 
as  the  Judge  of  the  Court  might ^hink  fit. 
The  object  of  the  present  measure  was  to 
extend  this  salutary  provision  to  the  Eccle- 
siastical  Courts,   there   being  no  reason 
whateyer  why  it  should  not  be  applied 
to  these  as  well  as  to  the  Court  of  Admi- 
ralty.     The  witnesses  in  the  Admiralty 
Court  being  generally  seamen,  whose  de- 
tention in  this  country  would  be  frequently 
attended  with  considerable  inconvenience, 
their  affidavits  were  still  generally  used, 
but  the  power  given  by  the  Statute  had 
not  been  applied  so  generally  as  it  might 
have  been  under  other  circumstances ;  but 
so  far  as  it  had  been  applied,  it  had  been 
found  to  work  satisfactorily.    He  could  not 
better  illustrate  the  defects  of  the  present 
system   than  by  referring  to  the  cour^^e 
which  was  taken  in  proceedings  against 
clergymen   under   the  Act   for   enforcing 
Church   Discipliue.      The   Commissioners 
whose  business  it  was  to  institute  a  pre- 
liminary inquiry  examined   the  witnesses 
viva  voce;   but  these  Commissioners  had 
no  jurisdiction,  their  duty  being  limited  to 
making  a  report  to  the  bishop  as  to  whe- 
ther, in  their  judgment,  a  primd  facie  case 
had   been  established ;   and   it  was  only 
when  the  clergyman  consented,  that  the 
bishop  had  the  power,  on  receiving  a  re< 
port  in  the  affirmative,  to  pronounce  sen- 
tence at  once.     If  the  clergyman  did  not 
consent — as  generally  happened  in  con- 
tested cases — the  case  had  to  be  carried, 
by  letters  of  request,  to  the  Ecclesiastical 
Court,  where  the  evidence  was  taken  in 
writing  in  the  presence  of  a  person  who 
was  not  the  Judge  by  whom  the  decision 
was  to  be  pronounced,  and  where  the  in- 
convenience which  resulted  from  the  Judge 
not  having  seen  the  witnesses  was  aggra- 
vated by  this  additional  evil — that  there 
was  frequently  a  conflict  of  testimony  be- 
tween the  vivd  voce  examinations  which 
had  been  taken  before  the  Commissioners, 
and  the  written  depositions  which  the  wit- 
nesses had  subsequently  made.      In  one 
such  case  which  had  come  within  his  own 
knowledge,  and  which  had  been  carried  to 
the  Judicial  Commiftee  of  Privy  Council  as 
the  court  of  final  appeal,  and  in  which  a 
right  rev.  Friend  of  hia  had  been  put  to  an 


expense  of  between  2,000^.  and  3,000^, 
the  difficulty  and  the  costs  had  been  very 
much  increased  by  this  conflict  of  testi- 
mony. He  believed  that  another  right 
rev.  Prelate  had  been  compelled  to  pay 
between  3,000/.  and  4,0002.,  not  one  far- 
thing of  which  he  could  recover;  and  it 
must  he  admitted  that  the  case  was  a  hard 
one,  if  men  being  placed  in  situations  in 
which  they  were  bound  conscientiously  to 
take  a  certain  course,  found  themselves 
burdened,  as  the  result  of  taking  that 
course — in  consequence  of  the  defects  of 
the  law,  and  still  more  in  consequence  of 
the  defecta  in  the  mode  of  administering 
the  law — with  an  •  intolerable  amount  of 
expense.  He  would  not  say  this  Bill 
would  entirely  apply  a  remedy  to  this 
great  evil,  but  it  would  very  much  dimi- 
nish the  amount  of  it.  He  believed,  for 
instance,  that  in  the  case  to  which  he  last 
referred,  the  right  rev.  Prelate  on  the 
bench  opposite,  instead  of  having  to  pay 
3,500/.,  would  not  have  had  to  pay  more 
than  one-fifth  that  sum,  hl&d  this  fiUl  been 
sanctioned  by  Parliament.  He  adoaitted 
that  it  could  only  be  called  an  instalment 
of  Ecclesiastical  Court  reform,  but  it  was 
a  very  important  portion,  because  it  went 
to  amend  the  law  of  evidence,  and  he 
trusted  this  would  only  he  the  beginning 
of  other  measures  directed  to  the  same 
object.  He  begged  to  move  that  the  Bill 
be  read  a  second  time. 

Moved,  That  the  Bill  he  now  read  2«. 

The  lord  CHANCELLOR  said,  he 
was  convinced  the  Bill  would  meet  with 
the  entire  concurrence  of  their  Lordships, 
and,  before  putting  the  question,  was  only 
anxious  to  express  his  gratitude  to  hia 
noble  and  learned  Friend  for  the  measure 
which  he  had  introduced,  and  which  came 
so  gracefully  and  properly  from  him,  who, 
in  the  last  three  or  four  years,  had  intro- 
duced ao  many  analogous  reforms  with  re- 
spect to  evidence  in  the  other  courts.  It 
certainly  was  a  very  great  anomaly  that 
the  Ecclesiastical  Courts  should  not  have, 
under  any  circumstances,  the  power  of 
taking  vivd  voce  evidence.  As  his  noble 
and  learned  Friend  said,  this  was  but  an 
instalment  of  Ecclesiastical  Court  reform. 
It  would  be  his  duty  during  the  recess  to 
look  into  the  whole  subject  of  the  Ecclesi- 
astical Courts  with  a  view  to  meet  the 
gross  evils  which  existed.  It  had  been 
often  said  that  lawyers  were  not  the  per- 
sons to  whom  the  public  should  look  for 
law  reforms.  He  never  would  agree  in 
that,  as  he  believed,  if  they  were  not  the 


1033 


VaJuation 


{COMMONS} 


of  Lands 


1084 


peri«nn8  to  whom  tlicj  sYiould  look,  they  I  desire — but  becnuse  thej  had  not  the  power 


never  would  have  any  reforms  at  all ;  and 
in  confirmation  of  that  remark,  much  as 
they  were  indebted  to  his  noble  and  learn- 
ed Friend  for  the  iutrmluction  of  this  Bill, 
it  was  to  a  practitioner  in  those  courts,  a 
Member  of  the  otiier  House  (Mr.  R.  Phil- 
limore),  that  they  were  indebted  fur  its 
ori/i^inntion. 

Lord  CAMPBELL  admitted  that  the 
present  state  of  the  law  was  most  deplo- 
rable, and  particularly  referred  to  the  diffi- 
culty and  expense  of  prosecuting  offending 
clerks. 

The  Bishop  of  OXFORD,  said,  that  it 


of  discussing  them  in  public,  and  letting 
the  Parliament  know  what  they  thought 
upon  the  matter,  and  why  they  thought  so. 
He  could  only  say  that  in  the  Commisaion 
of  which  he  was  a  member  (the  Eccleaiaa- 
tical  Commission),  in  dealing  with  the 
chapters,  this  difficulty  was  continually  ex- 
perienced, and  the  meml)ers  of  that  Com- 
mission ^It  that  it  would  be  of  the  great- 
est possible  advantage  to  them,  in  giving 
their  recommendations,  if  they  had  the 
means  of  knowing  what  the  clergy  at  large 
thought  upon  these  subjects.  It  was  from 
no  apathy,  then,  because  they  were  deeply 


was  from  no  want  of  the  appreciation  of  interested  in  the  matter,  and  from  no  un- 
the  need  of  legislation  in  this  respect  that  i  willingness  to  take  their  fair  share  in  the 
some  measure  with  relation  to  it  had  not  legislation  of  the  House,  but  it  was  from 
already  been  laid  upon  the  table  ;  but  the  the  inherent  difficulties  in  the  way,  that  the 
difficulties  in  the  way  of  such  legislation  I  Bishops  of  England  had  not  taken  any 
were  enormous.  That  the  Bishops  should  steps  on  the  subject, 
undertake  to  introduce  such  a  measure  ex-  The  Bishop  of  DOWN  and  CONNOR 
posed  them  and  their  intended  legislation  expressed  a  hope  that  the  measure  would 
to  the  greatest  difficulties.  Such  a  Bill,  '  be  extended  to  Ireland,  since  it  was  calcn- 
upon  the  very  showing  of  it,  was  to  punish  lated  to  restore  confidence  in  the  consis- 
the  elergy,  and  not  the  Bishops,  of  the  -  tonal  courts,  to  shorten  the  duration  of 
Church  of  England  for  errors  in  doctrine  |  suits,  and  greatly  to  diminish  the  ex- 
and  practice,  and   their  Lordships  would    penses. 

admit  the  exceeding  difficulty  to  Bishnps        The  Earl  of  HARROWBY,  as  a  mem- 
of  introducing  legislation  which  they  were  '  ber  of  the  Commi.«sion  to  which  the  right 
to  administer,  and  of  which  others  were  to  !  rev.   Prelate  (the  Bishop  of  Oxford)   had 
be  the  subjects,  without  those  others  hav- 1  referred,  expressed  his  hearty  concurrence 
ing  the    very   fullest   opportunity  of   dis- !  in  what  had  fallen  from  him  with  respect  to 
cussing   it.    and   publicly  showing   to  the  i  the  clergy  discussing  in  public  questions  of 
country  their  opinion  upon  it.     It  was  not  |  this  nature.    He  thought  that  it  was  worth 
for  him  to  say  how  that  was  to  be  done  ;  '  considering  whether  the  ancient  machinery 
but,    possibly,    ways   might   be    found    in    of  Convocation,  which  had  formerly  exist- 
which  the  clergy  of   the  country  consis-    ed,   could   not  be  again   revived   fur   this 
tently  with  their  other  duties  might  most   purpose,  which  appeared  to  him  to  be  more 
legitimately  discuss  such  measures  in  pub-  j  snd  more  necessary,  inasmuch   as  the  Im* 
lie,  after  which  Parliament  would  advance   perial   Parliament  less  and  less  identified 
to  the  consideration  of  questions  of  this    itself  with  the  Church  of  England, 
nature  with  the  great  advantage  of  know-        On   Question,   agreed  to  ;  Bill    read  2* 
ing  what  the  clergy  thought  about  them.  !  accordingly,  and  committed  io  2l  Comiuittee 
He  certainly  did   not  expect  to  see  any    of  the  whdle  House  on  Thursday  next. 
legislation    upon    this    mtist   difficult    and  ;      House  adjourned  to  Thursday  next. 
delicate  subject  brought  to  a  happy  con- 
clusion  until  those  wliu   were   to   be   the 
sperial  subjects  of  such  legislation  should 
be  enabled  to  state  their  opinions  with  re- 
spect to  it.     He  could  not  let  this  oppor- 
tunity poss  with<»ut  saying — and  he  believed 
that  the  thoughtful  Members  of  their  Lord- 
ships' House  who  attended  to  the  subject, 
were  increasingly  coming  to  that  conviction 
— that   Church   questions,  and   especially 
these  most  delicate  ones,  were  at  present 
discussed  at  a  great  disadvantage,  not  bo- 
use the  clergy  had  not  the  right  to  settle 
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Tuesday,  July  4.  1854. 

VALUATION  OF  LANDS  (SCOTLAND) 

BILL. 

Order  for  Committee  read. 
House  in  Committee. 
Clauses  1  to  3  ag^'eed  to. 
Clause  4  (Notice  to  be  given  to  persons 
whose  property  is  valued). 


Mr.  ALEXANDER  HASTIE  said,  he 
fir&t — which  he,  for  one,  should  never  wished  to  move  an  Amendment,  ibe  eflhel 
ne  Uxd  Chancellor  ' 
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of  whicli  was,  that  the  time  for  giving  no- 
tice to  persons  included  in  the  valuation 
should  be  extended  from  the  15th  lo  the 
Slst  of  August. 

AnicndnuMit  proposed,  in  page  3,  line  4, 
to  leave  out  the  wnrd  '*  fifteenth,"  in  order 
to  insert  the  words  *'  tliirty  first." 

The  lord  ADVOCATIi)  said,  he  could 
not  assent  to  the  ])ropi>8ed  change. 

Question  put,  '*  That  the  word  '  fif- 
teenth* Atand  part  of  the  Clause." 

The  Coniniiitee  divided  : — Ayes  39  ; 
Noes  15:   Mnjoritv  24. 

Sir  HENRY  DAVIE  moved  an  Amend- 
ment, having  for  its  ohjret  that  the  appeal 
fr(m)  the  valuation  assessors  should  be  to 
the  Commissioners  of  Supply,  instead  of 
the  sheriff,  or  to  the  nia<:t8; rates  of  tlie 
buru:h,  as  the  ease  mii^ht  he. 

The  lord  ADVOCATE  said,  he 
would  not  oti'er  any  opposition  to  the  pro- 
posal. 

Clause,  as  amended,  agreed  to. 

Clause  5  (Yearly  rent,  or  value,  how  to 
be  e-ti mated). 

Mil.  DUN  LOP  said,  he  would  now  move 
the  proviso  of  which  he  had  given  notice. 

Amendment  proposed,  in  page  4,  line 
12,  to  add  at  the  end  of  the  Clause,  the 
words — 

"  Provided  also,  that  when  lands  and  heritages 
are  subject  to  a  teu  duty  or  ground  annual,  the 
pro|>rii'ior  shall  be  entitled  to  nlief  from  the  su- 
perior or  the  party  in  right  of  the  ground  annual, 
and  to  deduction  from  the  feu  duty  or  ground 
annual  payable  by  liim,  of  such  proportion  of  all 
assessments  laid  on  according  to  the  valuations 
made  under  tiiis  Act,  which,  in  so  far  as  effeirs  to 
such  feu  duty  or  ground  annual,  such  proprietor 
in  not  by  contract  or  obligation  in  his  titles,  or  by 
law,  liable  in  psiymcnt  of,  and  that  without  relief, 
as  shall  correspond  to  the  amount  of  Buch  feu 
duty  «r  ground  annual  as  compared  with  the 
amount  of  the  valuation  of  such  lands  and  heri- 
tages under  this  Act." 

Mil.  COWAN  said,  he  would  appeal  to 
the  Lord  Advocate  to  assent  to  this  pro- 
viso, which  was  in  accordance  with  the  de- 
mands of  pubMc  opinion  in  Scotland. 

The  lord  ADVOCATE  said,  he  ob- 
jected to  a  renewed  discussion  of  this 
point,  which  had  been  decided  by  the 
House  on  a  former  occasion.  This  Bill 
would  not  affect  the  proprietors  of  land 
subject  to  a  feu  duty  in  one  way  or  the 
othiT,  because  he  intended  to  add  to  it  a 
clause  enactin":  that — 

"  Nothing  contained  in  this  Act  shall  exempt 
from  or  render  liable  to  assessment  any  person  or 
property  not  now  exempt  from  or  liable  to  assess- 
ment." 

As  fur  as  feu  duties  were  now  legally  liable 
to  asBessipenty  they  would  continue  liable  y 


I  but  no  new  liability  would  be  imposed  upon 
them.  His  object  had  been  to  render  this 
simply  a  Valuation  Act,  and  not  to  inter- 
fere in  any  way  with  the  assessments  to 
which  different  classes  of  property  were 
liable. 

Mtt.  ALEXANDER  llASTIE  said, 
that  a  great  boon  was  alway<>  conferred  on 
the  public  when  property  was  brought 
within  the  sphere  of  taxation  which  had 
previously  escaped.  No  property  was  more 
valuable  than  these  feu  duties,  and  none 
was  more  entitled  to  bear  its  due  share  of 
taxation.  lie  should  vote  for  the  Amend- 
ment. 

Colonel  BLAIR  opposed  the  proviso, 
which  he  said  he  regarded  as  a  violation  of 
exi.^^ting  arrangements. 

Mit.  DUN  LOP  said,  the  proviso  would 
have  the  effect  of  preserving  existing 
contracts,  but  the  Bill  of  the  right  hon. 
and  learned  Lord  Advocate  would  relieve 
parties,  at  present  Lable,  from  the  taxes 
which  they  now  paid,  and  would  inflict 
taxes  upon  those  who  were  neither  liable 
by  practice  nor  law  to  pay  them. 

Question  nut,  *'  That  those  words  be 
there  added.  * 

The  Committee  divided  : — Ayes  23  ; 
Noes  52:  Majority  29. 

Mr.  E.  BLlICB  said,  the  Bill  as  it 
stood  would  positively  exempt  property 
from  taxation  which  had  hitherto  been  as- 
sessed to  a  very  lar<;e  amount. 

The  lord  ADVOCATE  said,  the  no- 
tion  that  the  Bill  would  produce  any  such 
effect  as  that  referred  to  by  the  hon.  Gen- 
tleman arose  entirely  from  a  misconcep- 
tion. In  order,  however,  to  make  the 
matter  quite  clear,  be  proposed  to  add  a 
clause  which  would  provide  that  nothing 
contained  in  the  Act  should  give  such  an 
exemption. 

Clause  agreed  to,  as  were  also  the 
clauses  up  to  Clause  14. 

Clause  15  (New  Qualification  for  Com- 
missioners of  Supply). 

Mr.  CRaUFURD  said,  ho  objected  to 
the  exclusion  of  burghs  from  the  operation 
of  the  clause,  and  he  would  propose  to 
insert  after  the  word  •*  county,"  the  words 
*'or  within  any  burgh  locally  situate  there- 
in, or  partly  withm  such  county,  and 
partly  within  any  such  burgh  as  afore- 
said. 

The  lord  ADVOCATE  said,  he  must 
oppose  the  insertion  of  those  words. 

Amendment  negatived, 

Mr.  CRAUFUKD  said,  he  would  now 
move  the  omissiou  of  the  proviso  at  the 
end  of  the  clause.  ^ 
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Amendment  proposed,  in  page  8,  line  25, 
to  leave  out  from  the  word  **  proprictora  *' 
to  the  word  "  provided/'  in  line  30. 

Question  put,  "That  the  words  proposed 
to  be  left  out  stand  part  of  the  Clause." 

The  Committee  divided : — Ayes  56  ; 
Noes  26  :  Majority  30. 

Clause  agreed  to. 

Clause  1y. 

Mr.  COWAN  said,  that  this  clause 
directed  the  assessment  of  railways  to  be 
made  on  the  basis  of  their  cost.  Now, 
every  one  knew  that  a  great  deal  of  money 
had  been  unnecessarily  expended  on  rail- 
ways, and  he  would  therefore  move  that 
the  assessment  should  be  charged  not 
upon  the  cost,  but  upon  "the  value  for 
business  purposes.** 

Thb  lord  ADVOCATE  said,  that 
railways  would  be  assessed  upon  their 
actual  value.  The  cost  was  only  to  be 
considered  as  a  criterion  of  the  proportions 
in  which  the  assessment  should  be  distri- 
buted amongst  the  various  parishes  through 
which  the  railway  ran. 

Mr.  cowan  said,  he  thought  it  was 
needlessly  complicating  the  matter  to  have 
two  assessments,  which  it  seemed  would 
be  requisite,  according  to  the  statement  of 
the  right  hon.  and  learned  Lord. 

Mr.  DUNLOP  said,  he  should  support 
the  clause.  He  did  not  think  that  the 
plan  which  it  embraced  was  at  all  com- 
plicated. 

Amendment  vnthdraum, 

CUuse  agreed  to,  as  were  Clauses  18 
to  22.  Clause  23  was  omitted.  Clauses 
24  to  28  agreed  to. 

Clause  29. 

Mr.  DUNLOP  said,  ho  wished  to  add 
the  following  proviso— 

'*  Provided  always,  that  when  the  area  of  any 
parish  church  heretofore  erected  has  been  allo- 
cated among  the  heritors  according  to  their  re- 
spective valued  rents  as  appearing  upon  the  pre- 
sent valuation  rolls,  all  assessments  for  the  repair 
thereof  shall  be  imposed  aocording  to  saoh  valued 
rent." 

The  lord  ADVOCATE  assented  to 
the  proviso. 

Clause,  as  amended,  agreed  to. 

Clause  30. 

Mr.  lock  hart  proposed  the  insertion 
of  the  following  proviso^ 

"But  provided   always,  that  nothing  herein 

contained  shall  entitle  any  person  claiming  the 

ft|^uohiie  as  a  proprietor  to  be  enrolled,  if  his 

^^Hlaibe  objected,  and  he  fail  to  produce  a  good 

^^^HpoSoieBt  title  in  the  registration  ooort  after 


Clause,  as  amended,  agreed  fo,  aa  was 
also  Clause  31. 

Clause  32. 

Mr.  COWAN  said,  he  proposed  to  add 
the  following  words — 

"  Provided  always,  that  wh«re  more  than  mi* 
burgh  contribute  to  send  a  Member  or  Members 
to  Parliament,  each  such  borp[h  shall,  notwith- 
standing, be  held  to  be  distmot  and  separata 
burghs  for  the  purposes  of  this  Act,  and  the  ma- 
gistrates of  each  burgh  respeetivelj  shall  have 
and  exercise  all  the  powers  herein  conferred  aa 
magistrates  of  burghs." 

This   proviso  was  rendered   necessary  bj 
the  fact  that  the  cities  of  Glasgow  and 
Aberdeen  each  contained  two  boroughs. 
Clause,  as  amended,  agreed  to. 
Clauses  from  33  to  36  incluaive  were 
then  agreed  to,  with  verbal  amendments. 

Sir  henry  DAVIE  then  moved  the 
insertion,  after  Clause  12,  of  an  additional 
clause  to  the  following  effect — 

'*  Provided  that  at  all  proceedings  under  tMi 
Act,  any  three  Commissioners  of  Supply,  and 
any  thx^  magistrates  of  a  borough,  ahaJl  be 
deemed  to  be  a  quorum  ;  that  at  all  the  meetings 
of  such  Commissioners  and  magistrates,  the  con- 
vener of  the  county  shall  be  the  preses  of  soeli 
meetings,  and  that  the  signature  of  the  oonvenar 
of  the  county,  or  of  the  preses  of  a  meeting  of 
Commissioners  of  Supply,  shall  be  eouivalent  to 
the  signatures  of  the  whole  Commissioners  of 
Supply  present  at  a  meeting  thereof." 

Clause  agreed  to,  and  added  to  the  Bill. 

Mr.  E.  ELLICE  then  proposed  the  in- 
sertion of  the  following  clause  after  Oanse 
35,  namely — 

"  No  minister,  or  pastor,  or  preacher,  or  priest 
of  any  Christian  congregation  of  any  denofnination 
shall  be  liable  to  any  rate  or  assessment  in  respect 
of  his  manse,  globe,  or  stipend,  or  the  ■'»**iim1l 
salary  or  emolument  of  his  office,  from  whatever 
source  derived,  anything  in  the  said  Act  of  the 
8  A  9  Vict,  c.  83,  or  in  any  other  Aot  or  Acta  of 
Parliament,  to  the  contrary  notwithstanding.** 

The  lord  ADVOCATE  said,  he 
would  assent  to  the  cUuse,  the  object  of 
which  he  thought  unohjectionable. 

Mr.  DUNLOP  said,  he  was  inclined  to 
regard  the  clause  with  much  disfayonr, 
thinking  that  the  hoon  sought  to  be  con- 
ferred upon  ministers  of  religion  was  one 
which  was  quite  uncalled  for.  Besides,  it 
would  place  the  clergy  and  ministers  of 
religion  in  an  invidious  position  in  their 
relation  to  the  laity. 

Ma.  CRAUFURD  said,  he  also  objected 
to  the  principle  of  the  clause,  and  hoped  it 
would  be  rejected  by  the  Committee 

Mr.  DUNCAN  said,  he  thought  tbe 
wording  of  this  clause  would  establiah  a  rerj 
wide  class  of  exemptions.  It  would  exempt 
from  certain  rates  and  taxes  not  only  persons 
in  holy  (urders,  but  all  manner  of 
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And  locturei 

The  lord  ADVOCATE  Boid.  he 
thought,  when  the  Bill  wm  last  onder  dis- 
ciiaiion.  that  there  vm  a  very  general 
feeling  in  the  House  in.  fnvour  of  the  prin- 
ciple of  this  clause.  Had  he  not  enter- 
tained Buch  an  impression,  he  ceriainly 
would  not  hare  given  it  his  asaent  without 
more  dotiberation ;  but,  having  once  : 

E roved  of  it,  and  an  understanding  havi 
een  previously  come  to,  to  agree  to  its 
serlion,  he  could  not  now  depart  from  the 
Arrangement. 

Clause  agreedto. 
Ur.  STIRLING  moved  the  addition  of 
the  following  clause,  namely — , 

"  From  and  sfMr  the  completion  of  the  flrU 
valuation  under  (his  Act.  it  ihsll  l>e  in  (he  power 
of  the  Commiuionen  of  Supply  to  lueu  on  tlje 
■.till  valuation,  and  snf  aiibaequEal  valuation,  tha 
rogue  money  nnd  sU  (he  othrr  ssseaiments  now 
leried  on  the  valued  rest :  provided  that 
the  resolution  k>  to  uneu  be  ^vcn  st  thu 


aner  auch  resolution  haa  once  been  adopted  by 
the  ssid  Commissioner),  i(  Bhsll  no(  be  in  their 
power  ts  revert  to  the  former  mode  of  asaeaa- 

Clause  agreed  to. 

The  lord  ADVOCATE  then  moved 
to  insert,  after  Clause  36,  the  following 


deduction!  or  allowaaees  fnni  groaa  rental, 
le  or  poaaesscd  b;  an;  body,  peraona,  or  person 
tied  to  impoae  or  levy  lUBcumeata.  bat  the 
s  shfill  not  atft^ct  the  value  to  be  inierted  in 


the  vi 


<n  roll  in  the  t- 


ahali  eiempt  (rarn 

perlj  not  at  present  eienipt  from  or  liable  le 
asacssment ;  and  within  two  months  niter  the 
passing  of  this  Act  the  Commisajoners  of  Supply 
of  each  county,  and  the  magistmlea  of  each 
burgh,  shall  hold  a  meeting  and  adopt  such  mea- 
sures as  will  enable  the  first  valuation  roll  under 
this  Act  to  be  made  up  by  the  Ifilh  of  Awguit, 
1865." 

C  In  use  agreed  to. 

Mit.  LOCKHART  said,  he  begged  to 
move,  after  Clause  35,  to  insert  the  foUow- 

"  Where  certain  assessments  are  at  present 
levied  necording  to  ploughgatea  and  other  ancient 
measurea,  and  the  proportion  of  such  measurea 
efieering  to  the  several  landa  and  heritagea  within 
the  arps  of  asseasment  is  from  time  to  time  regu- 
lated by  the  real  rvnt  thereof,  su 
shall,  after  the  passiug  of  this  Ai 
levied  according  lo  such  ancient 
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shall  b«  levied  on  the  peraons  and  subjvcta  eharge- 
■bla  with  the  asme  by  ■  poundage  rate  on  the  an- 
nual Tslne  thereof,  acoordiog  tA  the  valualion  to 
be  m.ide  under  this  Aoi," 

Clause  agroed  to. 

House  resumed ;  Bill  rtported  u 
amended. 

ECCLESIASTICAL  COURTS  REFORM. 
Mr.  WALPOLE  said,  that  since  the 
Testamentary  ,>uriEdlcttoD  Bill  came  down 
to  the  House  of  Commons,  another  Bill 
hod  been  introduced  to  the  House  of  Lords 
relating  ti}  the  questions  of  matrimony  and 
divorce— a  branch  of  the  same  subject 
that  fell  within  the  jurisdiction  of  the 
Ecclesiastical  Courts  ;  and  it  was  not  im- 
probable that  another  Bill  would  be  brought 
in  with  regard  to  Church  discipline  next 
year.  These  three  measures  would  em- 
brace the  greater  part  of  the  matters 
affecting  the  jurisdiction  of  the  Ecclesias- 
tical Courts.  He  wished  to  know,  there- 
fore, if  the  Lord  President  of  the  Council 
thought  it  right  to  proceed  with  the  Testa- 
mentary Jurisiliction  Bill  this  year,  and  if 
it  would  not  be  advisable  to  have  all  the 
Bills  relating  to  the  jurisdiction  of  the 
Ecclesiastical  Courts  before  the  Houses  of 
Parliament  prior  to  legislating  upon  any 
part  of  that  question? 

Lord  JOHH  RUSSELL  said,  that 
since  be  had  been  last  asked  respecting 
this  question,  he  had  communicated  witk 
the  Lord  Chancellor  upon  the  subject ;  it 
had  also  been  considered  by  the  Goveru- 
ment.  The  Lord  Chancellor  had  intro- 
duced to  the  House  of  Lords  a  Bill  on  the 
subject  of  divorce.  With  respect  te 
Church  discipline,  however,  no  Bill  had 
been  prepared,  though  uudoubtedly  it  waa 
a  matter  that  would  receive  early  conside- 
ration. He  found  that  there  was  much 
difference  of  opinion  with  regard  to  the 
nature  of  the  Court  to  which  these  matters 
should  be  referred — whether  to  a  branch  of 
the  Court  of  Chancery  itself,  or  to  a  sepa^ 
rate  Court,  nlihough  not  altogether  resem- 
bling the  present  Ecclesiastical  Courts. 
These  questions  were  undoubtedly  of  very 
great  importsnce,  and,  considering  the  late 
period  of  the  Session,  Government  had 
arrived  at  the  determination  not  to  proceed 
with  the  Testamentary  Jurisdiction  Bill. 
With  respect  to  the  Divorce  Bill,  he  be- 
lieved the  Lord  Chancellor  proposed  to 
make  some  alterations  in  that  measure,  as 
there  was  a  part  of  it  founded  upon  the 
Report  of  the  Divorce  Commissioners, 
which  had  no  reference  to  Ecclesiastical 
2  N 
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Courts  or  ecclesiastical  jarisdictioti  in 
matters  of  real  property.  It  was,  indeed, 
a  separate  question,  and  the  Lord  Chancel- 
lor was  of  opinion  that  it  should  he  treated 
separately;  hnt  he  reserred  any  decision 
on  that  part  of  the  question  for  the  pre- 
sent. 

NAVAL   PRIZES— RIGHTS    OF 
NEUTRALS. 

Mr.  J.  G.  PHILLIMORB  said,  he  rose 
to  move  the  Resolution  of  which  he  had 
given  notice.  He  considered  that,  although 
the  alliance  into  which  this  country  had 
entered  with  France  might  at  the  present 
time  render  a  change  of  the  law  necessary. 
Parliament  ought  not  to  he  silent  on  the 
suhject.  The  general  opinion  was,  that 
the  policy,  now  for  the  first  time  adopted 
hy  Her  Majesty's  Government,  would,  if  it 
were  generally  followed,  tend  to  diminish 
the  miseries  of  war,  and  if  he  thought  so 
no  person  would  he  a  warmer  advocate  for 
that  policy  than  himself;  hut  it  was  he- 
cause  he  entertained  a  different  opinion 
that  he  trouhled  the  House  at  that  mo- 
ment. The  principle  for  which  he  con- 
tended was,  that  every  helligerent  Power 
might  capture  the  property  of  its  enemies 
wherever  it  was  met  with  on  the  high  seas, 
and  for  that  purpose  should  detain  and 
hring  into  port  neutral  vessels  laden  with 
such  property.  For  that  principle  he  con- 
tended, and  though  he  did  not  object  in  the 
present  case  to  what  had  been  done,  he 
wished  that  that  principle  should  not  be  en- 
tirely abandoned.  Two  great  principles 
had  always  been  laid  down  on  this  subject 
—first,  that  the  goods  of  an  enemy  on 
hoard  the  ship  of  a  friend  were  lawful 
prizes ;  and,  secondly,  that  the  goods  of  a 
friend  on  board  the  ships  of  an  enemy 
ought  to  be  restored.  Those  principles 
ran  through  the  law  of  England  ;  they  had 
been  laid  down  by  the  Consolato  del  Mare, 
confirmed  by  Grotius,  and  ratified  by  his 
approbatioa.  Yattel,  Bynkershoek,  and 
other  writers  on  international  law  had  fol- 
lowed in  the  same  track  ;  the  same  princi- 
ple had  been  established  by  the  old  law  of 
France,  which  was  extremely  severe  on 
this  subject.  There  had  been  several  pri- 
vate treaties  by  which  this  rule  had  been 
regulated,  and  in  such  a  way  as  to  expose 
the  interests  of  this  country  to  no  danger 
whatever.  We  had  made  stipulations  with 
France,  with  which  country  we  had  gene> 
rally  made  war  by  sea,  and  with  Holland, 
with  which  we  had  generally  been  at  peace, 
so  that  with  neither  of  those  countries  were 
Lord  J,  Eussell 


we  likely  to  be  compromised  by  acting  upon 
this  principle.  It  was  at  the  time  when 
this  country  was  labouring  under  the  pres- 
sure of  the  American  war,  and  also  en- 
gaged with  the  three  great  'maritime 
Powers  of  Europe — France,  Spain,  and 
Holland — that  the  Emperor  of  Russia  put 
forth  his  pretensions  on  the  subject  of  neu- 
tral ships  making  free  goods ;  but  although 
this  country  was  then  in  great  difficulties, 
we  refused  to  give  way  to  those  pretensions, 
and,  subsequently  to  that  period,  treaties 
had  been  frequently  made  which  most  fully 
recognised  the  provisions  on  this  subject 
which  Russia  then  disputed.  In  1793 
Russia  herself  entered  into  a  convention 
with  Great  Britain,  in  which  she  engaged 
to  controvert  the  principle  that  free  ships 
made  free  goods;  so  did  Spain,  so  did 
Portugal,  and  afterwards  Sweden  and  Den- 
mark. In  1799  America,  by  a  treaty, 
recognised  the  same  principle;  therefore 
he  thought  that  he  had  pretty  well  esta- 
blished his  proposition,  that,  so  far  as  the 
great  maritime  Powers  were  concerned  and 
the  greatest  authorities  went,  there  could 
be  no  ^lispute  upon  the  subject,  and  he  de- 
fied any  person  conversant  with  the  works 
of  the  chief  writers  on  the  law  of  nations 
upon  that  subject  to  controvert  that  princi- 
ple, or  to  say  that  it  had  not  formed  the 
basis  of  international  law.  But  there  was 
another  authority  still  more  important,  and 
that  was  the  authority  of  the  American 
Government.  Jefferson  wrote  upon  this 
subject — 

"I  believe  it  cannot  be  doubted  that  by  the 
general  law  of  nations  the  goods  of  a  friend  foand 
in  the  vessel  of  an  enemy,  or  the  goods  of  an 
enemy  found  in  the  vessel  of  a  friend,  are  lawfol 
prizes," 

That  was  the  opinion  of  a  man  not  particu- 
larly noted  for  his  partiality  to  this  coun- 
try, and  in  answer  to  a  remonstrance  in 
1793-^ 

**It  is  true,"  said  he,  "that  sundry  nations 
have  introduced  by  treaty  another  principle,  but 
that  is  the  effect  of  a  particular  or  special  treaty, 
and  not  the  general  principle  of  the  Law  of  na- 
tions." V 

In  the  proceedings  of  Congress  in  1795  he 
observed  that  a  source  of  complaint  had 
been  that  the  English  took  goods  in  mer- 
chant vessels,  which  it  was  said  was  against 
the  law  of  nations  and  ought  to  be  pre- 
vented by  them  (the  Americans);  but,  on 
the  contrary,  they  considered  it  to  be  an 
old-established  principle  in  the  law  of  na- 
tions, that  the  goods  of  a  friend,  if  found 
in  the  enemy's  vessels,   and  an  enemy's 


1093 


Rights  of 


{Jolt  4,  1834} 


Kewlrals. 


1094 


goods  in  the  vessels  of  a  friend,  were  law- 
ful prizes.     That  was  also  the  opinion  of 
the  secretary,  Mr.  Pincknej,  and  also  of 
Chancellor  Kent,  who  had  said  that  neu- 
tral ships  did  not  afford  protection  to  the 
enemy's  property,  which  might  be  seized  if 
found  on  board  such  a  vessel  beyond  the 
limits  of  neutral  jurisdiction.     Indeed,  it 
was  formerly  a  question  whether  a  neutral 
vessel  itself  conveying  an  enemy's  property, 
was  not  liable  to   confiscation,    but   that 
principle  had  been  abandoned,  in  1793,  by 
the  naval  Powers  of  Europe,  and  was  not 
sanctioned  by  the  existing  law  of  nations. 
During  the  whole  of  the  series  of  wars 
which  grew  out  of  the  French  Revolution, 
the  Government  of  the  United  States  ad- 
mitted the  English  rule  to  be  a  valid  one, 
and  that  it  was  the  true  doctrine  of  the 
international  law,  that  an  enemy's  property 
was  liable  to  be  seized  if  found  on  board 
neutral  ships.      The  same  principle  was 
alKO   distinctly   laid    down    by    Professor 
Wheaton,  who  said  they  ought  not  to  re- 
store an  enemy's  property  seized  in  neutral 
vessels.     The  answers  made  by  secretaries 
Pinckney  and  Jackson  were  to  the  effect, 
that  there  could  not  be  any  doubt  with 
regard  to  the  authority,  or  much  question 
as  to  the  right  of  America  to  insist  on  this 
principle.    Chancellor  Kent  had  said,  there 
was  a  marked  difference  in  the  principles 
upon  which  war  was  carried  on  by  land  and 
by  sea.     The  object  of  maritime  war  was 
the  destruction  of  the  enemy's  commerce 
and  of  his  naval  power,  and  the  capture 
and  destruction  of  private   property  wfts 
essential  to  that  end,  and  was  allowed  by 
the  law  of  nations.     But  the  reason  why  a 
fliffercnt  principle  was  to  be  observed  in 
continental  wars  carried  on  by  Innd  was 
not  so  clear.     Was  it  true  that  the  same 
principle   did    not    prevail   in   continental 
,  wars  ?    Was  it  true  that  they  were  carried 
on   with   a   strictness    and    regularity   as 
respected  private  property,  which  formed  a 
marked  contrast  to  war  carried  on  by  naval 
means  ?     He  (Mr.  Phillimore)  must  say, 
that  a  careful  perusal  of  history  had  not 
led  him  to  form  any  such  conclusion.    Was 
not  the  earliest  thing  they  read  of  in  refe- 
rence to  this  subject,  the  axiom  that  wars 
should  always  be  made  to  support  them- 
selves ?     Gustavus  Adolphus  was  reputed 
a  humane  and  enlightened  warrior,  but  he 
acted  upon  that  principle,  so  did  Marshal 
Turenne,  Frederick  the  Great  himself,  and 
the  most  renowned  French  general  within 
the  last  century,  whose  instructions  were 
to   occupy   poi^ions   of   territory   without 
respect  to  private  right,  and  they  found 


such  expressions  in  those  instniotions  as, 
"  the  Prince  of  Waldeck  is  indispo«^ed  ; 
you  must  seize  all  you  can  in  his  terri- 
tory."     That   was   the  principle  of  the 
great  Napoleon,  and  did  not  our  own  his- 
tory show  that  we  bad  acted  upon  much 
the  same  principle  ?     Let  them   look  at 
the  storming  of  towns  and  the  sacking  of 
cities  described  in  the  history  of  the  Penin- 
sular war.      It  was,  therefore,  not  true 
that  there  was  so  much  more  regularity 
and  superiority  in  carrying  on  continental 
as  compared  with  maritime  wars,  but  the 
ease  was  exactly  the  other  way.    The  only 
difference  was,  that  in  carrying  on  conti- 
nental wars  injury  to  private  property  was 
often  necessary,  whereas  in  maritime  wars 
it  was  absolutely  essential  as  a  means  of 
weakening  the  enemy 's  power.  He  though t, 
therefore,  the  reason  of  such  a  proceeding 
was  plain,  and  that  there  could  not  be  any 
kind  of  doubt  whatever  of  the  authority. 
But,  dismissing  the  question  of  authority 
altogether,  he  would  argue  it  on  reason 
alone,  for  it  was  upon  that  the  whole  argu- 
ment turned.     He  took  it  for  granted  that 
every  one  desired  a  principle  should  prevail 
which  would  render  war  less  probable ;  but 
the  contrary  would  be  the  case  if  the  prin- 
ciple that  free  ships  made  free  goods  pre- 
vailed, for  it  tended  to  increase  the  proba- 
bility of  war  by  making  it  the  harvest  of 
neutral  nations,  and  every  neutral  nation 
would  desire  to  involve  its  neighbours  in* 
hostilities  that  it  might  gain  advantages 
from  which  at  other  times  it  was  necessa- 
rily excluded.    It  consequently  gave  every 
neutral  nation  a  direct  interest  in  the  hos- 
tilities of  foreign  States.     On  what  princi- 
ple, he  therefore  asked,  did  they  prohibit 
neutrals  from  carrying  contraband  of  war  ? 
On  what  principle  did  they  confiscate  a  ship 
that  carried  despatches  to  the  enemy  ?   On 
what  principle   did   they  prohibit   a  ship 
from  sailing  into  a  blockaded  port  ?    Why, 
upon   this — that  they  would  not  allow  a 
belligerent  to  do  by  means  of  a  neutral 
that    which    it   could   not   do   by   itself; 
whcrea?,  by  the  adoption  of  the  principle 
that  free   ships   made    free  goods,   they 
would,  instead  of  locking  up  their  enemy's 
produce,  and,  in  consequence  of  the  failure 
of  his  resources,  increasing  his  desire  for 
peace,  allow  it  to  be  carried  all  over  the 
globe,  and  thus  destroy  the  effect  of  their 
own  efforts.     Surely,  if  it  was  desirable 
that  the  blood  and  treasure  expended  in 
war  should  produce  any  effect,  it  was  de- 
sirable that  the  blood  they  shed  and  the 
treasure  they  expended  should  produce  the 
greatest  possible  return ;   and  the  conse- 
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quence  of  not  allowing  it  to  do  so  must  be 
that  they  would  have  to  shed  more  blood 
and  treasure  to  accomplish  the  objects  for 
which  the  war  was  originally  commenced. 
The  object  of  war,  while  it  lasted,  was  to 
do  as  much  injury  as  they  could  to  their 
enemy  and  to  deprive  him  of  the  advan- 
tages of  peace.  If  they  allowed  him  to 
enjoy  those  advantages,  of  what  use  was  it 
to  expend  the  blood  of  their  soldiers,  and 
the  taxes  wrung  from  the  hard  labour  of 
the  people  ?  II is  motives  for  desiring 
peace  would  vanish  just  in  proportion  as  he 
enjoyed  the  advantages  of  peace  in  the 
time  of  war.  It  was  absurd  that  during  a 
time  when  they  were  taxing  the  revenue  of 
the  country  and  the  resources  of  the  peo- 
ple, and  inducing  them  to  enlarge  those 
resources  as  much  as  possible,  with  a  view 
to  inflicting  chastisement  upon  the  enemy, 
they  should  enable  that  enemy,  by  means 
of  neutral  ships,  to  preserve  his  commerce, 
and  enjoy  those  advantages  which  it  would 
otherwise  be  impossible  for  him  to  obtain. 
He  could  perfectly  understand  the  argu- 
ments of  those  who,  like  his  hon.  Friends 
the  Members  for  Manchester  (Mr.  Bright) 
and  the  West  Riding  (Mr.  Cobden)  up- 
held, upon  benevolent,  though,  he  thought, 
very  mistaken  principles,  that  war  ought 
to  be  abandoned,  or  rather  ought  never  to 
be  undertaken ;  but  if  the  principle  was  to 
be  adopted,  that  being  at  war  they  ought 
not  to  do  the  enemy  all  the  mischief  they 
could,  and  while  carrying  on  war  to  allow 
him,  in  a  great  measure,  to  enjoy  the 
advantages  of  peace,  that  the  blood  they 
shed  and  the  money  they  spent  was  not  to 
inflict  injury  on  the  subjects  of  the  Power 
with  which  they  were  at  war,  they  had 
better  recall  their  ships,  disband  their 
armies,  and  lower  their  flag ;  but  if  they 
thought  otherwise,  they  should  certainly 
not  do  that  which  could  only  have  a  ten- 
dency to  neutralise  the  exertions  they  were 
disposed  to  make.  For  those  reasons  he 
trusted  that  the  House  would  adopt  tho 
Resolution  of  which  he  had  given  notice. 
He  had  stated  his  proofs  and  given  the 
authorities  who  appeared  to  him  to  be  ne- 
cessary, and  he  believed,  with  the  excep- 
tion of  some  modem  writers  and  a  few  who 
wrote  with  a  particular  purpose,  they  were 
unanimous  in  their  opinions,  and  gave  the 
strongest  reasons,  showing  that  it  was  a 
mistaken  humanity  to  suppose  that  a  na- 
tion could  carry  on  a  maritime  war,  and  at 
the  same  tinve  allow  their  enemy  the  ad- 
vantages of  peace.  He  thought  he  should 
be  justified  in  that  opinion  by  the  authority 
^  every  statesman  that  this  country  had 
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produced  up  to  the  present  time,  and  he 
hoped  we  should  not  surrender  that  baU 
wark  which  we  had  hitherto  preserved  im- 
pregnable, or  descend  from  that  strong 
ground  which  our  ancestors  had  thoogfafc 
their  blood  and  treasure  had  been  well  em- 
ployed in  obtaining  for  us,  and  he  would 
admit  no  principle  the  effect  of  which 
would  be  to  diminish  our  strength  or  make 
us  less  able  to  resist  either  the  open  or 
disguised  ottacks  of  any  earthly  despot. 

Mb.  MITCHELL  seconded  the  Resola- 
tion,  having  promised  to  do  80»  but  aaid  he 
could  not  concur  in  that  part  of  the  Reao* 
lution  which  stated  "  that,  however,  from 
the  peculiar  circumstances  of  this  war  a 
relaxation  of  the  principle  may  be  justifi« 
able."     He  believed  that  no  relaxation  of 
the  principle  relating  to  the  trader  of  Rus- 
sia, while  wo  were  engaged  in  war  with 
that  country,  would  be  at  all  conducive  to 
the  advantage  of  the  trade  of  this  conntry, 
and  there  was  probably  not  a  man  wdl 
acquainted  with  Russia  who  would  attempt 
to  dispute  that  no  surer  means  could  be 
employed  to  humble  that  empire^  than  the 
destruction  of  her  trade.      That  country 
exported  produce  annually  to  the  amount 
of  from  12,000,00(W.  to  15,000,000/..  a 
large  portion  of  which  went  directly  in  tbe 
shape   of  revenue  to  the   great    Russisa 
landholders.     If,  therefore,  they  destroyed 
that  outlet  for  their  produce,  there  could 
be  no  question  that  its  effect  would  be  to 
deprive  the  only  class,  except  tho  Emperor 
himself,  which  had  any  influence  upon  the 
Government  of  the  country  of  their  reve- 
nue.; and  the  only  way  of  proceeding  effec- 
tually was  to  stop  the  trade  of  the  country, 
which  they  could  not  well  do  if  they  allow- 
ed tbe  relaxations  which  had  been  the  sub- 
ject of  discussion.     He  believed  that  some- 
where about  December,  when  it  was  pretty 
certain  that  war  would  take  place  between 
this  country  and  Russia,  two  of  the  most 
eminent  merchants  in  the  Russian  trade 
went  to  the  noble  Lord  the  Secretary  of 
State  for  Foreign  Affairs,  and  stated  to 
him  that  they  were  authorised  by  the  trade 
to  ask  whether  it  would  be  safe  to  make 
the  usual  advances  to  Russia,  and  to  enter 
into   the   usual   trade   engagements   with 
subjects  of  that  Power— on  which  Lord 
Clarendon,  with  an  almost  entire  absence 
of  official  reserve,  told  them  it  would  be 
highly  unsafe.    The  consequence  was,  that 
the  value  of  Russian  goods  declined  20 
per  cent,  and  a  great  discouragement  was 
given   to   the  trade   of  Russia.       A  few 
houses,  however,  finding  the  most  emioeot 
of  the  merchants,  acting  on  tbe  opinioft 
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of  Lord  Clarendon,  had  abstained  from 
making  purchases  in  Russia,  bought  con- 
siderable quantities  of  goods  at  the  reduced 
price,  and  the  moment  war  was  proclaimed 
they  went  to  the  6o?emment  and  said, 
'*  We  bought  these  goods  before  war  was 
declared,  having  no  idea  that  it  would 
take  place,"  and  thej  therefore  asked 
to  be  allowed  to  have  those  goods  from 
Russia  which  they  had  bought  at  20 
per  cent  below  what  they  would  other- 
wise have  been  worth,  and  numbers  of  the 
Russian  vessels  were  allowed  to  leave  their 
ports  after  the  declaration  of  war.  In  like 
manner,  it  had  been  intimated  that  Arch- 
angel would  be  blockaded ;  but  they  were 
not  told  when  it  would  take  place,  or  when 
goods  would  be  allowed  to  be  removed  from 
it.  They  had  also  had  an  intimation  that 
the  Black  Sea  would  be  blockaded,  and 
the  consequence  was,  that,  owing  to  the 
relaxation  in  question,  neutral  vessels  went 
there  in  shoals,  obtaining  the  most  enor- 
mous freights,  and,  owing  to  the  unfair 
operations  that  were  allowed,  those  who 
had  no  scruple  about  dealing  with  the  ene- 
mies of  the  nation  made  profits  in  many 
cases  of  50  per  cent,  to  the  manifest  in- 
jury of  the  fair  and  loyal  trader.  He 
thought  it  would  be  greatly  for  the  advan- 
tage of  British  trade  that  they  should  know 
when  it  was  to  take  place.  There  could 
be  no  doubt  that  to  a  certain  extent  they 
could  not  prevent  a  transit  trade  between 
Russia  and  Prussia,  but  the  relaxations 
introduced  had  enormously  extended  that 
trade  by  preventing  the  inspection  of  goods 
on  board  neutral  vessels.  Now,  what  had 
been  the  course  adopted  by  the  Govern- 
ment ?  By  a  letter,  issued,  he  believed, 
by  the  Board  of  Trade  in  reply  to  an  in- 
quiry from  a  merchant  in  the  Russian 
trade,  they  learnt  that,  according  to  the 
law  of  the  country,  any  British  merchant 
l>uying  goods  of  a  Russian,  that  country 
being  at  war  with  England,  such  goods 
would  be  considered  the  property  of  an 
enemy  and  seized ;  but  on  the  15th  of 
April  an  Order  was  issued  from  the  Trea- 
sury which  entirely  abrogated  that  letter 
of  the  11th,  stating  that,  so  long  as  such 
goods  were  not  shipped  from  a  Russian 
port,  or  in  a  Russian  vessel,  it  was  per- 
fectly free  for  any  one  to  obtain  them, 
provided  the  port  from  which  they  were 
to  be  sent  was  not  blockaded.  In  conse- 
quence of  the  intimation  given  on  the 
11th  of  April,  the  English  merchants  had 
determined  to  have  nothing  to  do  with  the 
trade,  and  made  their  arrangements  ac- 
cordingly, yet  on  the  15th  of  April  an 


Order  in  Council  appeared  permitting  such 
trade.  He  had  no  hesitation  in  saying 
that  the  manner  in  which  British  mer- 
chants had  been  treated  by  the  Govern- 
ment in  this  matter  had  been  in  the  high- 
est degree  unjust  to  our  traders  and  inju- 
rious to  our  trade. 

Motion  made,  and  Question  proposed-^ 

**  That  it  is  the  opinion  of  this  House,  that, 
however,  from  the  peoaliar  oiroamstanoet  of  this 
war,  a  relaxation  of  the  principle  that  the  goods 
of  an  enemy  in  the  ship  of  a  friend  are  lawful 
prize,  may  be  justifiable,  to  renounce  or  surrender 
a  right  so  clearly  incorporated  with  the  law  of 
nations,  so  firmly  maintained  by  us  in  times  of 
the  greatest  peril  and  distress,  and  so  interwoven 
with  our  maritime  renown,  would  be  inconsistent 
with  the  security  and  honour  of  the  country." 

Sib  WILLIAM  MOLES  WORTH :  The 
Resolution  of  the  hon.  and  learned  Gentle- 
man (Mr.  John  Phillimore)  contains  two 
distinct  positions — one  is,  that  ''from  the 
"  peculiar  circumstances  of  this  war  a  re- 
"  taxation  of  the  principle,  that  the  goods 
"  of  an  enemy  in  the  ship  of  a  friend  are 
"lawful  prize,  may  be  justifiable;**  the 
other  is,  that  "  to  renounce  or  surrender  a 
"  right  so  clearly  incorporated  with  the  |aw 
*'  of  nations,  so  firmly  maintained  by  us  in 
**  times  of  the  greatest  peril  and  distress, 
"  and  so  interwoven  with  our  maritime  re- 
"  nown,  would  be  inconsistent  with  the 
"security  and  honour  of  the  country.*' 
Therefore,  the  Motion  of  the  hon.  and 
learned  Gentleman  raises  two  distinct 
questions — one,  a  practical  question  of 
political  expediency;  the  other,  a  theo- 
retical question  of  international  law.  The 
theoretical  question  is,  whether  the  sub- 
jects of  a  neutral  State  ought  to  abstain 
altogether  from  carrying  in  their  ships  the 
goods  of  belligerents,  and,  therefore,  whe- 
ther a  belligerent  State  ought  to  have  the 
right  of  confiscating  the  goods  of  its  ene- 
my, not  contraband  of  war,  on  board  the 
ships  of  the  subjects  of  a  neutral  State. 
The  practical  question  of  political  expe- 
diency is,  assuming  that  the  subjects  of 
a  neutral  State  ought  to  abstain  altogether 
from  carrying  in  their  ships  the  goods  of 
belligerents,  whether  it  would  be  wise  and 
politic  for  this  country,  in  existing  circum- 
stances, to  confiscate  the  goods  of  Russian 
subjects,  not  contraband  of  war,  on  board 
neutral  vessels;  or  whether  it  would  be 
more  politic  and  more  expedient  to  waive 
for  the  present  that  belligerent  right. 

Sir,  with  regard  to  the  practical  question 
of  political  expediency,  the  hon.  and  learned 
Gentleman  has  admitted  in  the  terms  of  his 
Resolution,  and  also  in  his  speech,  that, 
Irom  ijb»  peecdiar  cirenmstanoeB  of  the  pre- 


1099 


Naval 


{COMMONS} 


1100 


sent  war,  a  relaxation  of  the  principle  that 
the  goods  of  an  enemy  in  the  ship  of  a 
friend  are  lawful  prize  may  be  justifiable. 
The  hon.  Member  for  Bridport  (Mr. 
Mitchell)  questioned  the  expediency  of 
that  relaxation,  and,  therefore,  before  I 
sit  down,  I  will  assume,  for  the  sake  of 
argument,  with  the  *hon.  Gentleman,  that 
the  principle  asserted  in  this  Resolution  is 
A  sound  one ;  and  then  I  will  endeavour  to 
demonstrate  to  the  House  that,  in  existing 
circumstances,  it  was  wise,  expedient,  and 
proper,  that  this  country  should  waive  for 
the  present  the  belligerent  right  in  ques- 
tion. But  I  will  commence  with  the  theo- 
retical question  which  has  been  raised  by 
the  hon.  and  learned  Gentleman. 

Sir,   the  hon.  and  learned  Gentleman 
asks  the  House  in  the  terms  of  his  Re- 
solution to   declare  emphatically  that  to 
fieize  the  goods  of  an  enemy  in  the  ship 
of  a  friend,  is  a  right  so  clearly  incorpo- 
rated with  the  law  of  nations,  and  so  inter- 
woven with  our  maritime  renown,  that  to 
renounce  or  surrender  it  would  be  inconsis- 
tent with  the  security  and  the  honour  of 
this  country.      Therefore,   if  the   House 
were  to  agree  to  the  Resolution  of  the 
hon.  and  learned  Gentleman,  it  would  by 
so  doing  pledge  the  honour  and  reputation 
of  this  country  to  uphold  and  maintain  that 
position  for  ever.    Now,  I  will  assume,  for 
the  sake  of  argument,  that  there  may  bo 
cases  in  which  it  may  be  wise  and  expe- 
dient for  this  House  to  limit  and  fetter  its 
own  liberty  of  action  and  that  of  its  suc- 
cessors, hj  laying  down  abstract  rules  of 
conduct ;  but  I  think  that  every  one  must 
admit  that  it  ought   not   to  pledge  the 
honour  of  this  country  to  uphold  and  main- 
tain for  ever  any  proposition  about  the 
truth  of  which  any  reasonable  doubt  may 
be  entertained.     Therefore,  even  in  order 
to  induce  the  House  to  entertain  this  Re- 
solution, the  hon.  and  learned  Gentleman 
ought  to  have  clearly  demonstrated  that 
the  position  contained  in  his  Resolution  is 
one  which  is  indisputably  true.     Has  the 
hon.  and  learned  Gentleman  done  so  ?  The 
hon.  and  learned  Gentleman  has  adduced 
many  learned  arguments,  and  quoted  many 
learned  authorities  in  support  of  the  rule  of 
confiscating  enemies*  goods  on  board  neu- 
tral ships.     He  has  traced  the  origin  of 
that  rule  to  the  dark  ages  that  followed 
the  downfall  of  the  Roman  empire ;  he  has 
shown  that  in  those  rude  times  it  was  a 
rule  of  war  on  the  Mediterranean  Sea,  and 
that  the  first  authority  for  it  was  the  cele- 
brated Consolato  del  Mare^  which  was  pro- 
bably written  in  the  eleventh  century.     In 
Sir  W,  Molesworth 


support  of  the  rule  of  the  Consolato  del 
Mare,  the  hon.  and  learned  Gentleman 
has  referred  to  the  great  work  of  Grotius. 
With  regard  to  the  authority  of  Grotius  on 
this  subject,  I  must  observe  that  Grotius 
deduced  the  rights  of  war  chiefly  from  the 
custom  and  usage  of  ancient  nations,  from. 
the  sayings  of  ancient  orators,  and  from 
the  writings  of  the  poets,  historians,  and 
philosophers  of  antiquity;  but  that  since 
his  days  many  of  the  righta  of  war  as  laid 
down  by  Grotius  have  beoome  obsolete,  in 
consequence  of  the  progress  of  humanity 
and  civilisation.  I  must  also  observe,  that 
nothing  can  be  more  bald  or  meagre  than 
the  chapter  of  the  work  of  Grotius  on  the 
subject  of  the  rights  of  neutrals — namely, 
the  seventeenth  of  the  third  book — in  which 
he  treated,  De  kit  qui  in  helU  medii  sunt. 
The  reason  for  that  baldness  and  meagre- 
ness  is  obvious.  Grotius  wrote  at  a  period 
when  the  rights  of  neutrals  were  little 
understood  or  cared  for ;  beeause  in  his 
days  neutrals  scarcely  existed,  war  was 
contagious — when  two  belligerents  began 
to  fight,  the  adjacent  nations  were  eager 
to  join  in  the  fray,  and  few  were  willing, 
and  still  fewer  were  able,  to  stand  aloof 
from  the  conflict. 

Sir,  the  work  of  Grotius  contains  only 
one  distinct  reference  to  the  rule  of  con- 
fiscating enemies*  goods  on  board  neutral 
ships — namely,  in  a  note  to  the  fourth 
section  of  the  first  chapter  of  the  third 
book,  in  which  Grotius  quotes  the  rule  in 
question  from  the  Consolato  del  Mare, 
without  expressini^  either  i4)proval  or  dis- 
approval of  it.  Therefore,  I  question,  I 
dispute,  I  deny  the  right  of  the  hon.  and 
learned  Gentleman  to  claim  Grotius  as  aa 
authority  for  the  principle  that  "  the  goods 
"  of  an  enemy  in  the  ship  of  a  friend  are 
"lawful  prize."  The  hon.  and  learned 
Gentleman  has  also  quoted  in  support  of 
the  rule  of  the  Consolato  del  Mare  the 
authority  of  Bynkershoek  and  Heineccius, 
publicists  of  eminence  about  the  beginning 
of  last  century,  but  nations  were  then 
much  less  civilised  and  humane  than  at 
present.  The  hon.  and  learned  Gentle- 
man has  likewise  quoted  Yattel.  Vattel 
.  was,  without  doubt,  an  elegant  and  popular 
I  writer,  but,  according  to  Chancellor  Kent, 
very  deficient  in  philosophical  precision, 
and  nothing  can  be  more  laconic  than 
i  Vattel  on  the  rule  in  question.  He  merely 
.  asserts  it  to  be  a  rule  of  war,  without  as- 
signing any  reason  in  support  of  it.  The 
]  hon.  and  learned  Gentleman  has  also  men- 
tioned the  names  of  several  legists  learned 
ia  the  law,  who  hay«  deelaved  the  nde  of 
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the  Consolato  del  Mare  to  be  a  rule  of 
intcruational  law.  But,  I  must  observe, 
that  learned  legists  are  apt  to  assume  that 
what  is  law  ought  always  to  be  law.  This 
is  a  fallacy,  which  appears  to  me  to  per- 
vade the  whole  argument  of  the  bon.  and 
learned  Gentleman,  and  one  which  gene- 
rally pervades  the  arguments  of  gentlemen 
learned  in  the  law  ;  because,  as  a  rule,  the 
more  learned  the  legist,  the  less  inclined 
is  he  to  diminish  the  value  of  his  stores  of 
legal  lore  by  reforming  the  law.  The  hon. 
and  learned  Gentleman  has  scarcely  alluded 
to  the  fact  that  almost  all  the  modern 
publicists  of  continental  Europe — namely, 
Hiibner,  Kliiber,  De  Martens,  De  Rayne- 
yal.  Ortolan,  Hautefeuille — have  condemn- 
ed the  rule  of  the  Consolato  del  Mare  as  a 
relic  of  barbarism,  which  ought  to  be  re- 
moved from  the  code  of  the  public  law  of 
civilised  nations,  and  replaced  by  the  rule 
**  free  ships,  free  goods." 

Sir,  I  must,  however,  admit  that  it  has 
been  the  practice  among  European  nations 
for  a  belligerent  Stat«  to  make  prize  of 
enemies*  property  on  board  neutral  ships, 
except  when  restricted  from  so  doing  by 
treaty  with  the  neutral  State ;  and  I  will 
also  admit,  for  the  sake  of  argument,  that 
this  practice  has  been  held  by  many  high 
authorities  on  international  law  to  be  in 
accordance  witb  those  rules  of  conduct  be- 
tween sovereign  States  which  constitute  the 
present  public  law  of  Europe.  But  these 
admissions  do  not  necessarily  warrant  the 
conclusion  at  which  the  hon.  and  learned 
Gentleman  arrived,  namely,  that  the  prac- 
tice in  question  is  right  and  conformable  to 
what  ought  to  be  the  public  law  of  nations, 
though  it  is  in  accordance  with  the  present 
public  law  of  Europe.  For  the  present 
public  law  of  Europe  may,  like  the  muni- 
cipal law  of  many  of  its  individual  States, 
be  imperfect  in  some  respects  and  require 
amendment.  Because  the  present  public 
law  of  Europe  has  derived  its  origin  from 
two  distinct  sources — partly  from  those 
abstract  notions  of  what  is  right  and  just, 
which  form  what  is  termed  the  law  of  na- 
ture ;  partly  from  the  custom  and  usage  of 
nations  in  their  intercourse  with  each  other. 
It  is  evident  that  those  rules  of  the  present 
public  law  of  Europe  which  are  based  upon 
correct  notions  of  what  is  right  and  just 
cannot  require  amendment.  Not  so  those 
rules  of  the  present  public  law  of  Europe 
which  have  been  founded  on  custom  and 
usage ;  for  the  custom  and  usage  of  nations, 
especially  with  regard  to  war,  have  fre- 
quently been  at  variance  with  correct  no- 
tions of  what  is  right  and  just.     The  jus 


hellit  wbich  has  been  chiefly  founded  upon 
custom  and  usage,  has  differed  in  different 
nations  and  in  different  sets  and  families  of 
nations.  It  has  varied  in  the  same  nation 
at  various  periods  of  its  history.  It  has 
changed  witb  the  change  of  the  religion, 
manners,  and  institutions  of  a  nation.  Gro- 
tius  says,  *'  That  is  often  jus  gentium  in  one 
"part  of  the  world  which  is  not  so  in  an-> 
•'other."  According  to  Montesquieu, — 
"  Every  nation  has  its  own  law  of  nations 
" — even  the  Iroquois,  who  eat  their  prison- 
"ers,  have  one — they  send  and  receive  am- 
*'  bassadors,  they  know  the  laws  of  war  and 
"peace,  but  the  evil  is,  that  their  law  of 
"nations  is  not  founded  upon  true  princi- 
"ples."  The  question  is,  is  the  rule  of 
the  English  law  of  nations  witb  regard  to 
the  capture  of  enemies'  property  on  board 
neutral  ships  founded  on  true  principles  or 
not?  I  admit  that  this  rule  has  been  ge- 
nerally acted  upon  by  European  States  in 
their  wars  with  each  other ;  but  the  major- 
ity of  them  have  maintained,  and  still  main- 
tain, that  the  rule  in  question  is  an  impro- 
per one,  and  have  constantly  endeavoured, 
by  means  of  treaties,  to  expunge  it  from 
the  public  law  of  Europe,  and  to  substitute 
for  it  the  rule  that  enemies'  goods  should 
not  be  liable  to  confiscation  on  board  neu- 
tral ships. 

Sir,  the  hon.  and  learned  Gentleman  has 
stated  at  some  length  the  chief  arguments 
in  favour  of  his  principle,  that  "  the  goods  of 
"  an  enemy  in  the  ship  of  a  friend  are  lawful 
"  prize."  As  my  object  is  to  show  that  this 
principle  is  not  so  indisputably  sound  that 
this  House  ought  to  pledge  the  honour  of 
the  country  to  uphold  it  for  ever,  I  will  re- 
fer, as  briefly  as  I  can,  to  the  chief  argu- 
ments which  have  been  urged  against  this 
principle  and  in  favour  of  the  rule,  "  free 
"  ships, free  goods, "by  those  persons  whom 
I  will  call  the  advocates  of  the  extension  of 
neutral  rights.  They  say,  that  in  the  ear- 
lier periods  of  history,  and  among  the  less 
civilised  nations,  the  rules  of  war  were  far 
sterner  than  at  present ;  that  the  maxim, 
that  it  is  lawful  for  a  belligerent  to  injure 
his  enemy  by  every  possible  means  was 
acted  upon  to  the  fullest  extent ;  that  neu- 
trals scarcely  existed,  their  rigbts  were  un- 
known, and  the  law  of  war  was  the  will  of 
the  most  potent  belligerent ;  but  that  the 
tendency  of  civilisation  has  been,  and  still 
is,  to  mitigate  the  severity  of  the  code  of  war, 
to  establish  and  enlarge  the  rights  of  neu- 
trals, and  to  protect  weak  neutrals  against 
the  tyranny  of  powerful  belligerents ;  that 
this  tendency  has  as  yet,  however,  produced 
less  change  in  the  rules  of  war  by  sea  than 
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in  the  rules  of  war  by  land;  that  at  present  |  Rome  prohibited,  and,  as  SoTereigna.  thej 
the  rules  of  maritime  warfare  are  the  same  :  were  entitled  to  prohibit,  their  aubjecta  from 
as  those  which  were  practised  in  war  by   trading  with  an  enemy*   or   carTyiiig  on 
land  in  rude  and  barbarous  ages ;  that,  for  :  board  their  ships  the  goods  of  the  enemies 
instance,  pri?ate  war  by  land  has  long  been  •  of  Rome.     The  Imperatcirs  of  Rome  po- 
abolished,  but  private  war  by  sea  is  still   nished,  and,  as  Sovereigns,  they  were  en- 
sanctioned  by  the  code  of  maritime  war ;   titled  to  punish,  their  diaobedieat  subjects 
that  to  seize  the  private  property  of  the  ,  with    the  confiscation.    Dot   onlj   of   the 
peaceful  subject  of  an  enemy  for  the  aake  |  goods,  but  even  of  the  ahipa  which  coo- 
of  gain  is  repugnant  to  the  usages  of  mo-  i  tainedthe  goods. of  the  eneaiies  of  Rome, 
dem  war  by  land,  and  is  an  act  which  would   Now,  the  Sovereigns  of  Europe,  in  adopt- 
meet  with  the  condemnation  of  all  civilised  ;  ing  the  provisions  of  the  Roman  Uw  with 
nations ;  but  to  do  similar  acts  on  the  sea,  \  regard  to  trade  with  enemies,  not  only  ap- 
and  even  to  hire  foreign  bucanicrs,  with  a  ;  plied  those  provisions  to  their  subjects,  to 
licence  to  pillage   peaceful  merchants,  is    whom  they,  as  Sovereigns,  were  entitled  to 
conformable  to  the  present  rules  of  mari-   apply  them,  but  extended  those  provisions 
time  war.     Now  (say  the  advocates  for  the   to  neutrals,  over  whom  thej  had  no  sove- 
extension  of  neutral  rights),  though  valid  .  rcigiity  whatever.     It  is  s^-evident,  how- 
reasops  may  perhaps  be  assigned  why  the '  ever,  tlvat  because  a  Sovereign  is  entitled 
laws  of  war  should  be  sterner  by  sea  than   to  issue  certain  commands  to  hia  subjects, 
by  laud,  why  the  rights  of  neutrals  should   and  to  punish  disobedient  subjects,  it  does 
bo  more  limited  on  the  ocean  than  on  the .  not  follow  that  the  same  SoTereign  is  ea- 
coutincut,  yet  no  valid  reason  has  ever  been  |  titled  to  issue  the  same  commands  to  free 
assigned  for  treating  neutrals  on  the  sea  in    and  independent  nations,  and  to  punish  the 
a  manner  in  .which  neutrals  on  land  have   disobedient  as  if  they  were  his  subjects, 
never  been  treated  since  the  existence  of ,  Now,  under  the  Roman  law,  the  ship  npoa 
neutrals  was  recognised.     They  would  tell ,  which  the  goods  of  the  enemies  of  Rome 
the  hon.  and  learned  Gentleman  that  his  \  were  seized,  the  ship  whioh  was  confiscated 
principle,  that  '*the  goods  of  an  enemy  in  ,  for  containing  those  goods,  and  the  trade 

which  was  prohibited  with  the  enemies  of 
Rome,  were  the  ship  and  the  trade  of  the 
subjects  of  Rome,  and  not  of  neutrals.  By 


"the  ship  of  a  friend  are  lawful  prize, 
was  introduced  into  the  public  law  of  Eu- 
rope at  a  period  when  the  rights  of  neu- 


trals were  little  understood  and  less  cared  ^  adopting  as  rules  of  the  public  law  of  En- 
for  ;  that  it  a];o80  fr^m  a  misapplication  to  rope  the  rules  of  the  Roman  law  with  regard 
neutrals  pf ,  the  Roman  law  with  regard  to  ,  to  commerce  with  enemies,  the  Sovereigns 
the  subjects  of  belligerents.  For  when  of  Europe  have  at  various  periods  and 
the  l^^iropean  States  that  sprang  from  the  \  repeatedly  laid  claim  to  and  exercised  three 
dismf^uberment  of  the  Roman  empire  be-  j  rights  very  injurious  to  neutrals,  namely, 
gan  to,  €|merge  from  the  barbarism  con^e-  <  the  right  of  capturing  enemies'  goods, 
quent  upon,  the  downfall  of  that  empire,  the  not  only  on  board  the  ships  of  their  sob- 
want  of  some  rules  to  determine  the  con- ;  jects,  but  also  on  board  the  ships  of  neu- 
duct  of  Sovereign  States  towards  each  trals ;  secondly,  the  right  of  confiscating, 
other  began  to  be  felt,  and  attempts  were  not  only  the  ships  of  their  subjects,  but  also 
made  to  frame  an  international  law.  The  the  ships  of  neutrals,  for  containing  ene- 
early  legists  who  made  those  attempts  were  mies'  goods  ;  and,  thirdly,  the  right  of  pro- 
conversant  only  with  the  Roman  law,  and ,  hibiting,  not  only  the  trade  of  their  sab- 
they  adopted  as  rules  of  their  public  law ,  jects,  but  also  of  neutrals  with  the  enemy. 
many  maxims  taken  without  alteration  from  The  two  last  of  these  claims  have  long 
the  Roman  law.  In  this  manner  a  grave  since  been  abandoned  in  theory,  though  not 
error  was  introduced  into  the  public  law  of  •  in  practice  ;  the  first  alone  now  exists  both 
Europe,  which  has  been  very  injurious  to  in  theory  and  practice,  but  the  friends  of 
the  interests  of  neutrals.  For  the  Roman  |  the  extension  of  neutral  rights  aflirm  thst 
law  was  nut  a  public  law  of  nations,  but  it  is  destined  to  share  the  fate  of  its  corn- 
only  the  municipal  law  of  the  Roman  em-  panions,  and  ought  immediately  to  be  ex- 
pire. Therefore,  the  Roman  law  only  de-  !  punged  from  the  public  law  of  civilised  na- 
termined  what  ought  to  be  the  conduct  of  tions.  They  affirm  that  a  neutral  State  is 
the  subjects  of  Rome  towards  the  enemies         •»   '  •  j  .     .. 

of  Rome ;  it  had  no  concern  with  the  ques- 
tion of  what  ought  to  be  the  conduct  of 
free  and  independent  neutrals  towards  the 
enemies  of  Rome.  The  Imperatora  of 
Sir  W.  Mohiworth 


entitled  in  reason  and  justice  to  saj  to  a 

belligerent : — 

**  As  a  neutral  I  have  nothing  to  do 
with  your  quarrel ;  you  may  injure  your 
enemy  as  much  as  jrou  like,. 
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*'  that  in  so  doing  you  do  not  injure  me, 
'*  who  am  a  neutral ;  you  may  hit  your 
'*  antagonist  as  hard  as  you  can,  hut  you 
"  must  not  strike  me»  in  order  to  hit  him ; 
'*  and  if  he  hurt  you,  you  must  not  retaliate 
"  upon  him  hy  hurting  me.  All  that  you, 
"  as  a  helligerent,  are  entitled  to  demand 
'*  of  me  as  a  neutral  is,  that  I  will  not  take 
*'  any  part  against  you  ;  that  I  will  not  di- 
**  rectly  succour  or  aid  your  enemy  ;  that 
*'  when  you  are  fighting  I  will  not  furnish 
**  him  with  munitions  of  war;  that  when 
"  you  are  blockading  his  ports  or  besieging 
"  his  towns,  I  will  not  interfere,  nor  supply 
**  him  with  the  means  of  prolonged  de- 
**  fence ;  but,  provided  that  I  abstain  from 
'*  doing  these  things,  as  a  neutral,  I  am 
•*  entitled  to  carry  on  with  your  enemy  a 
**  trade  and  commerce  as  free  and  unre- 
*'  stricted  as  he  and  I  may  think  proper  to 
**  permit.**  For  (say  the  friends  of  the 
extension  of  neutral  rights)  "  the  sea  is 
'•  free — Grotius  has  proved  it — Selden  was 
"  unable  to  refute  him  ;  therefore  no  por- 
'*  tion  of  the  ocean  is  the  exclusive  pro- 
•*  perty  of  any  State,  except  that  portion 
*'  which  is  temporarily  occupied  by  the 
'*  ship  of  a  State ;  over  that  portion  the 
'*  State  whose  ship  occupies  it  has  for  the 
'*  time  sole  and  exclusive  jurisdiction.  A 
"  neutral  ship  is  a  floating  portion  of  the 
*•  territory  of  a  neutral  Sovereign  ;  its  in- 
"  habitants  are  his  subjects ;  they  are 
'*  bound  to  obey  his  municipal  law,  and  no 
**  other  law.  If  they  commit  crimes  on 
"  board  the  ship,  they  are  tried  and  pu- 
**  nished  by  his  penal  law ;  and  the  owner- 
•*  ship  of  every  article  of  property  on  board 
**  the  ship  is  determined  by  his  civil  law.** 
Therefore  (say  the  friends  of  the  extension 
of  neutral  rights,  addressing  a  belligerent 
Sovereign),  **  your  quarrel,  with  which  the 
'*  neutral  Sovereign  has  nothing  to  do,  and 
"  to  which,  as  a  neutral,  he  ought  to  be 
'*  perfectly  indifferent,  cannot  lessen  his 
"  rights  on  the  free  ocean,  cannot  entitle 
*'  you  as  a  belligerent  to  interfere  with 
*•  his  floating  territory  more  than  with  his 
**  fixed  territory.  But  it  must  be  admitted 
**  that  the  subjects  of  a  neutral  Sovereign, 
*'  the  inhabitants  both  of  his  floating  terri- 
**  tory  and  of  his  fixed  territory,  ought  not 
'*  to  directly  aid  or  succour  your  enemy. 
'*  For  if  he  were  to  sanction  such  conduct 
**  on  the  part  of  his  subjects  he  would 
"  cease  to  be  a  neutral,  and  would  become 
**  your  enemy.  Therefore  he  ought  to 
'*  prohibit  the  inhabitants  both  of  his  fixed 
••  and  of  his  floating  territory  from  directly 
'*  aiding  and  succouring  your  antagonist; 


"  and  he  ought  to  authorise  yon  as  a  belli- 
"  gerent,  and  you  ought  to  be  authorised 
**  by  the  law  of  nations,  to  enforce  that 
**  prohibition  by  visiting  his  ships  and 
"  confiscating  contraband  of  war,  and  by 
"  seizing  his  vessels  in  the  event  of  their 
"  attempting  to  break  through  your  block- 
*'  ade.  But,  though  it  must  be  admitted 
''  that  the  subjects  of  a  neutral  Sovereign 
'*  ought  to  abstain  from  doing  those  things, 
**  the  evident  aim  and  intent  of  which  are 
'*  to  directly  succour  and  aid  your  antago- 
"  nist — ought  to  abstain  from  all  acts 
"  which,  if  done  by  his  commands,  or  by 
**  his  ships  of  war,  would  justify  you  in 
'*  treating  him  as  an  ally  of  your  enemy — 
*'  yet  it  does  not  follow  that  the  subjects  of 
'*  a  neutral  Sovereign  are  bound  to  abstain 
**  from  doing  those  things  which,  without 
'*  directly  succouring  and  aiding  your  an- 
'*  tagonist,  may  tend  to  benefit  and  enrich 
*'  him,  and,  by  enriching  him,  may  tend  to 
"  strengthen  him,  and,  by  strengthening 
'*  him,  may  tend  to  render  it  more  diffi- 
"  cult  for  you  to  vanquish  and  overcome 
"  your  enemy.  For  you  must  admit  that 
**  the  established  and  universally  recognised 
"  laws  of  European  warfare  permit  the  sub« 
"  ject  of  a  neutral  Sovereign  to  do  many 
"  things  of  this  description;  that,  accord- 
"  ing  to  the  present  public  law  of  Europe, 
*'  he  is  entitled  to  trade  with  your  enemy 
**  in  every  description  of  goods  except 
"  contraband  of  war ;  he  is  entitled  to 
"  enter  any  one  of  your  enemy *&  ports 
*'  which  is  not  strictly  blockaded  ;  he  is 
'*  entitled  to  load  his  ships  with  goods  and 
"  merchandise  of  the  growth  or  manufac- 
'*  ture  of  your  enemy  ;  he  is  entitled  to 
'*  carry  off  those  goods  and  merchandise, 
**  and  to  sell  them  in  other  ports.  You 
"  cannot  deny  that  the  subject  of  a  neu- 
**  tral  Sovereign  is  entitled  by  the  law  of 
"  nations  to  do  all  these  things,  but  you 
"  affirm  that  he  must  do  them  subject  to 
**  this  strange  and  extraordinary  condition, 
"  that  during  the  period  that  he  is  carry- 
"  ing  the  goods  in  question  from  one  port 
"  to  another  they  should  legally  cease  to 
"belong  to  your  enemy.'*  And  (say  the 
friends  of  the  extension  of  neutral  rights), 
''  in  order  to  ascertain  whether  this  strange 
**  and  extraordinary  condition  is  fulfilled, 
*'  you  claim,  as  a  belligerent,  the  right  of 
**  stopping  neutral  ships  on  the  highway  of 
'*  the  free  ocean,  not  only  for  the  purpose 
*'  of  ascertaining  their  nationality,  not  only 
"  for  the  purpose  of  preventing  them  from 
"  carrying  contraband  of  war  to  your  ene- 
"  my  or  breaking  your  blockade,  but  aba 
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"  for  the  parpose  of  searching  and  nii- '  *'  declared  in  the  rales  of  bis  mnnieiptl 
••  nutelj  inquiring  and  examining  into  the  "law.  Therefore,  as  long  as  too  and  be 
••  legal  ownership  of  every  article  of  pro- ,  *•  are  at  peace,  yon  hare  no  ngbt  to  ask 
••  perty  on  board  neutral  ships ;  and  if  you  j  •*  any  queationa    aboat    any   property  on 


**  find  anything  on  board  a  neutral  ship  "  board  a  nentrsl  ship-— either  bow  be  b^ 
**  which  you  fancy  belongs  to  your  enemy  ■  "  came  posaeaaed  of  it,  or  upon  what  eon- 
««  — any  property  the  purchase  of  which  "  ditions  lie  acqdired  it ;  wbether  he  paU 
*'  from  your  enemy  you  suspect  has  not  *'  for  it  in  hard  casb,  or  obtained  it  oo 
**  been  comploted  according  to  the  strict  "  credit ;  whether  be  bokis  it  for  hia  own 
'*  and  technical  rules  of  your  law  —  you  "  use  or  in  trust  for  anybody  else.  To 
**  claim,  as  a  belligerent,  the  right  of  dc-  -  "  insist  upon  asking  tbese  qnestions— to 
*<  taining  the  neutral  ship,  and  of  com-  i  "  insist  upon  determining  iben  in  ymr 
"  polling  it  to  change  its  route  and  enter  "  courts  of  law — to  exercise  any  pover 
"  one  of  your  ports,  in  order  that  your   "  over  a  neutral  ship  wbicb  tbe  oeatnl 


'judges  may  inquire  into  and  determine 
"  the  ownership  of  the  property  in  ques- 
"  tion ;  and  if  your  judges  decide  that, 
**  according  to  the  technical  rules  of  that 
**  portion  of  your  municipal  law  which  you 


"  Sovereign  neither  concedes  to  you  nor 
**  admits  that  you  are  entitled  to  eierme 
"  according  to  what  ougbt  to  be  the  nles 
'*  of  international  law — are  acts  of  violeBee 
« to  which  neutrals  have  snbmitted  oolr 


*<call  the  law  of  nations,  the  purchase  of  {"  when    neutrals    have    been   weak  anl 

''belligerents  strong,  and  wbicb  neotnb 
"have  resisted,  and  will  again  reaist. 
"  whenever  strong  enongb  to  defend  tbeir 
"rights." 

Such,  Sir,  is  the  language  which  tbe 


the  property  in  question  has  not  been 
"  completed,  and  tliat  its  legal  ownership 
••  is  still  vested  in  your  enemy,  you  claim 
*'  the  right  of  confiscating  that  property.** 

••  And  '*  (say  the  friends  of  the  extension  of  _ 

neutral  rights),  "you  claim  the  right  of  friends  of  the  extension  of  neutral  rights 
"causing  these  powers  to  be  exercised,  ■  consider  that  they  are  entitled  to  holdto- 
"  not  only  by  the  commanders  of  your  wards  every  belligerent  power  that  chums 
"  regular  ships  of  war,  over  whom  you !  the  right  of  confiscating  enenuea'  goods 
"  have  direct  control,  and  who  are  gentle- ;  not  contraband  of  war  on  board  nevtnl 
"  men,  and  have  the  honour  and  interest :  ships.  They  would  tell  the  bon.  and 
"  of  their  country  at  heart ;  but  you  claim  '  learned  Gentleman  that  the  position  to  tbe 


"  the  right  of  delegating  these  powers — 
"  at  all  times  odious  and  vexatious,  and 


eternal  maintenance  of   which    he  wonU 
pledge  the  honour  of  this  House  and  eomi- 


"  which  may  be  used  to  the  great  detri-  try,  so  far  from  being  indisputably  true,  is 
"  ment  and  injury,  and  even  destruction  demonstratively  false.  And  Tery  manj 
"  of  the  trade  and  commerce  of  neutral '  nations  would  agree  with   them.     For  it 


••  States  —  to  the  freebooters,  bucaniers, 
"  and  foreign  cutthroats  who  man  your 
"  privateers,  over  whom  you  have  little  or 
"  no  control — scourges  of  the  ocean,  whose 
"  object  is  plunder,  and  who  can  only  bo 
"  distinguished  from  pirates  by  the  mark 


various  times  the  great  majority  of  Eoro- 
pean  States  have  been  induced,  P^^^lj  ^J 
argument,  partly  by  self-iuterest,  to  con- 
demn the  rule  of  capturing  enemies'  goods 
on  board  neutral  ships,  and  they  have  re- 
peatedly endeavoured,  by  treaties  and  con- 


"of  your  license  to  pillnge.*'     Now  (say   ventions  with  each  other,  to  expunge  that 

the   friends   of  the   extension   of   neutral  |  rule  from  the  public  law  of  Surope,  and  to 

rights),    "  your  gtatus,    as   a   belligerent,  |  substitute  the  rule  that  free  ships  should 

"  gives  you  no  more  right  to  enter  a  neu- 1  give  freedom  to  the  goods  which  they  eon- 

"  tral   ship  to    search  for   your   enemy's  '  ♦*•" 

"  property,  than  to  enter  a  neutral  port  to 

"  search  for  your  enemy's  ships.     As  long 

"  as  you  and  the  neutral  Sovereign  are  at 

"  peace  you  have  no  right  to  meddle  with 

"  any  property  on  board  a  neutral  ship  ex- 

"  cept  contraband  of  war.     For  on  board 

"  a  neutral  ship  the  neutral  Sovereign  is 

"  sole  and  independent ;  and,  in  virtue  of 

*'his   sovereignty,  all  property  on  board 

"  the  ship  belongs  in  fact  to  him,  for  he 

"  can  dispose  of  it,  and  does  dispose  of  it, 

"  according  to  his  will  and  pleasure   as 

Sir  W,  Molesvarth 


tain. 

Sir,  I  have  carefully  examined  a  large 
proportion  of  the  treaties  of  peaee  and  com- 
merce, which  during  the  last  two  centuries 
have  been  concluded  between  the  chief 
Powers  of  the  civilised  world.  I  find  that 
during  the  century  and  a  quarter  that  pie- 
ceded  the  French  Revolution,  the  all  but 
invariable  rule  of  amicable  relations,  as 
established  by  treaty,  between  the  great 
maritime  powers  of  western  Europe,  name- 
ly, between  England.  France,  Spain,  the 
United  Provinces  of  Holland,  and  Portngaly 


1109 


Eights  of 


{July  4, 1864} 


IfeiOraU. 


1110 


was  **  free  sbips,  free  goods  ;"  that  is,  that 
the  goods  of  the  enemies'  of  one  contracting 
Power,  heing  a  helligerent,  should  not  he 
liable  to  confiscation  on  board  the  ships  of 
the  subjects  of  the  other  contracting  Power, 
being  a  neutral.  This  rule  is  contained  in 
almost  every  one  of  the  treaties  of  peace 
and  commerce  which  England  concluded 
in  the  latter  part  of  the  seventeenth  cen- 
tury, and  in  the  eighteenth  century,  with 
the  Powers  I  have  just  mentioned.  This 
is  an  important  fact.  I  think  it  affords  so 
strong  a  precedent  for  the  policy  which 
Her  Majesty's  Government  have  adopted, 
that  I  will  briefly  enumerate  the  treaties 
to  which  I  refer. 

The  first  English  treaty  on  record 
which  contains  the  principle  "  free  ships, 
**free  goods,"  was  that  of  Westminster, 
in  the  year  1654,  concluded  between  John 
I  v..  King  of  Portugal,  and  that  warrior 
and  statesman,  than  whom  none  greater 
«ver  ruled  the  destinies  of  this  nation,  who 
made  the  name  and  flag  of  England  re- 
spected on  every  sea,  and  whose  alliance 
was  courted  by  all  the  monarchs  of  Eu- 
rope. In  the  23rd  article  of  that  treaty 
it  was  declared  "  that  all  the  goods  and 
*'  merchandise  of  the  enemies  of  the  said 
^*  republic  or  king,  found  on  board  the 
**  ships  of  either,  or  their  people,  or  sub- 
"jeets,  shall  remain  untouched."  This 
treaty  was  confirmed  by  the  treaty  of 
Whitehall,  of  1661  (the  marriage  treaty 
between  Charles  II.  and  the  Infanta  of 
Portugal).  It  was  re-confirmed  by  the  de- 
fensive treaty  of  Lisbon  in  1703  (the  year 
of  the  famous  Methuen  treaty),  and  it  con- 
tinued unaltered  till  the  year  1810,  when, 
by  the  26th  article  of  the  treaty  of  Rio  de 
Janeiro,  "  the  power  of  carrying  in  the 
"  ships  of  either  country  goods  and  mer- 
••  chandise  the  property  of  the  enemies  of 
"  the  other  country  was  renounced  and 
**  abrogated."  Therefore,  for  166  years 
the  invariable  rule  of  our  amicable  inter- 
course with  Portugal  was  ••  free  ships, 
•*  free  goods." 

I  will  next  pass  in  review  our  treaties 
with  France.  In  the  year  1665  the  Lord 
Protector  concluded  a  treaty  of  peace  with 
Louis  XIV.,  in  the  15th  article  of  which 
it  is  declared  that — "  Omnes  naves  ad 
"  subditos  et  populares  alterutriusqiie  per- 
**  tinentes,  et  in  mari  Mediterraneo,  Orien- 
"  tali  sen  Oceano  negociantes,  liberss  sint, 
"  atque  etiam  onus  suum  liberum  reddant, 
"  licet,  in  illas  invehantur  mercimonia  imo 
"  grana,  leguminave  que  altemtrius  hos- 
"  tium   sint."     How  long  the  treaty  of 


1666  continued  in  force  I  am  unable' to 
say.  It  was  not  renewed  by  the  treaty  of 
peace  of  Breda,  in  1667.  I  will,  there- 
fore, proceed  to  the  year  1677,  in  which 
we  concluded  with  France  the  treaty  of 
commerce  of  St.  German  en  Laye.  The 
8th  article  of  that  treaty  declared  that 
*'  merchandise  of  the  enemies  of  the  most 
*'  Christian  king  shall  not  be  taken  or 
"confiscated  if  they  are  found  on  board 
"  the  ships  appertaining  to  the  subjects  of 
"  Great  Britain,  though  the  said  merchan- 
*'  disc  make  up  the  best  part,  or  the 
"  whole,  lading  of  the  said  ships,  but  still, 
'*  with  an  exception  to  contraband  of 
"  war;"  and  similarly  with  regard  to  the 
merchandise  of  the  enemies  of  Great  Bri- 
tain  on  board  the  ships  of  the  most  Chris- 
tian king.  These  stipulations  were  the 
rule  of  our  amicable  relations  with  Fruice, 
as  established  by  treaty,  for  the  next  116 
years.  In  the  period  which  elapsed  from 
1677  to  1793  we  concluded  with  France 
Hye  treaties  of  peace,  and  three  treaties  of 
commerce.  For  instance,  we  concluded 
in  1677,  as  I  have  already  said,  the  com- 
mercial treaty  of  St.  German  en  Laye; 
next,  in  1 697,  the  treaty  of  peace  of  Rys- 
wick ;  then,  in  1713,  the  treaties  of  peace, 
and  commerce  of  Utrecht;  in  1748,  the 
treaty  of  peace  of  Aix-la-Chapelle ;  in 
1763,  the  treaty  of  peace  of  Paris;  in 
1783,  the  treaty  of  peace  of  Versailles; 
and  in  1786,  the  treaty  of  commerce  and 
navigation  of  Versailles.  Now,  in  everj 
one  of  these  treaties,  except  the  treaty  of 
peace  of  Ryswick  (which  contains  no  re- 
ference to  the  trade  of  one  contracting 
party  with  the  enemies  of  the  other,  and 
which  lasted  only  for  five  years),  I  have 
found  an  article  which  either  expressly 
contained  the  provision  that  the  flags  of 
France  and  England  should  protect  the 
goods  of  their  respective  enemies,  or  which 
renewed  the  commercial  treaty  of  Utrecht 
of  1713,  which  contained  that  provision  in 
the  fullest  manner.  I  sliould  observe  that 
the  commercial  treaties  of  Utrecht,  of 
1713,  were  the  bases  of  the  commercial 
relations  between  France,  England,  and 
Spain,  before  the  wars  of  the  French 
Revolution,  and  they  still  are  the  basis  of 
the  commercial  relations  between  this 
country  and  Spain,  and  between  Spain 
and  France.  I  will  read  an  extract  from 
the  17th  article  of  the  commercial  treaty 
of  Utrecht  between  England  and  France : 
— '*  It  shall  be  lawful  for  all  the  subjects 
"  of  the  Queen  of  Great  Britain  and  of  the 
"  most  Christian  King  to  sail  with  their 
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**  ships  with  all  manner  of  liberty  and  se- 
"coritj,  no  distinction  being  made  who 
**  are  the  proprietors  of  the  merchan- 
**  dise  laden  thereon,  frqm  the  places, 
**  ports,  and  havens,  of  those  who  are 
**  enemies  of  both,  or  of  either  party,  with- 
**  ont  any  opposition  or  disturbance  what- 
"  soerer,  not  only  directly  from  the  places 


peace  of  Seville ;  in  1748  the  treaty  of 
peace  of  Aix-la-Chapcllc,  confirmed  by  the 
treaty  of  Madrid  of  1750;  in  1763  the 
treaty  of  peace  of  Paris;  and  178t3  the 
treaty  of  peace  of  Versailles.  In  every 
one  of  these  treaties  there  is  an  article 
which  either  expressly  declares  that  free 
ships  shall  give  freedom  to  goods,  or  renews 


**  of  the  enemy  aforementioned  to  neutral  i  a  treaty  which  contains  that  provision. 
**  places,  but  also  from  one  place  belonging  {  Therefore,  for  the  131  years,  ending  with 
*'  to  an  enemy,  to  another  place  belonging  the  year  1 796,  the  invariable  rule  of  our 
'*  to  an  enemy,  whether  they  be  under  the  ;  amicable  intercourse  with-  Spain,  as  esta- 
**  jurisdiction  of  the  same  prince  or  under  j  blished  by  treaty,  was  *'free  ships,  free 
"  several.  And  as  it  is  now  stipulated  "  goods.*'  It  is  worthy  of  remark  that 
*'  concerning  ships  and  goods  that  free  .  the  first  additional  article  of  the  treaty  of 
**  ships  shall  also  give  freedom  to  goods,  ■  Madrid  of  1814  ratified  and  confirmed  all 
"  and  that  everything  shall  be  deemed  to  |  treaties  of  commerce  which  subsisted  be- 
'*  be  free  and  exempt  which  shall  be  found  tween  England  and  Spain  in  1796,  and 
**  on  board  the  ships  belonging  to  the  sub-  consequently  confirmed  many  treaties,  and 
**  jects  of  either  of  the  confederates,  al-  among  others  the  treaty  of  Madrid  of 
*' though  the  whole  lading,  or  any  part  1667»  which  contained  the  principle  that 
**  thereof,  should  appertain  to  the  enemies  |  "  free  ships  shall  give  freedom  to  goods." 
*'  of  either  of  their  Majesties,  contraband  ,  The  treaty  of  1814  is  still  in  force.  Con- 
'*  goods  being  always  excepted."  The  '  sequently,  the  subjects  of  Spain  aro  now 
17'ih  article  of  the  treaty  of  commerce  of  entitled  by  that  treaty  to  carry  in  their 
Utrecht  was  repeated  verbatim  in  the  20th  ships  the  goods  of  the  subjects  of  Russia, 
article  of  the  treaty  of  commerce  of  Ver- '  and  if  we  were  to  seize  Russian  merchan- 
sailles  of  1786.  This  treaty  terminated  dise  on  board  Spanish  ships,  we  should  be 
with  the  war  of  1 793.  I  have  shown* '  guilty  of  a  breach  of  treaty, 
therefore,  that  from  1677  to  1793,  the  all  With  reference  to  our  treaties  with  the 
but  invariable  rule  of  our  friendly  inter-  United  Provinces,  the  first,  which  contained 
course  with  France — the  rule  for  at  least  the  rule  that  free  ships  shall  give  freedom 
seventy- five  years  out  of  eighty  years  of  to  goods,  was  signed  at  Breda  in  1667. 
peace — was  that  free  ships  should  give  It  contained  as  a  temporary  rule  of  mari- 
freedom  to  goods.  It  is  worthy  of  remark,  !  time  commerce  between  England  and  the 
that  by  the  commercial  treaty  of  Utrecht ,  United  Provinces  seventeen  articles  ex- 
of  1713,  which  continued  in  force,  except  traetedfrom  a  treaty  of  commerce  between 
during  periods  of  war,  for  the  subsequent !  France  and  the  United  Provinces,  which 
^ig^^J  years,  the  subjects  of  one  party  |  was  concluded  at  Paris  in  1662.  The 
were  entitled  by  treaty  to  carry  on  the  '  same  articles  were  repeated  in  the  marine 
coasting  and  colonial  trade  of  the  enemies   treaty  of  the  Hague  in  1668.     They  were 


of  the  other  party. 


temporarily  renewed  by  the  treaty  of  peace 


I  will  now  refer  to  our  treaties  with  of  Westminster  in  1674.  They  were  ex- 
Spain.  The  first,  which  contained  the  '  tended  by  the  marine  treaty  of  London  of 
principle  that  free  ships  shall  give  freedom  j  1674,  and  by  the  explanatory  declaration 
to  goods,  was  the  treaty  of  Madrid,  con- '  of  the  Hague  of  1  o75,  which  declared 
eluded  in  1665.  From  that  period  to  1796,  that  the  ships  of  either  contracting  power 
a  period  of  131  years,  no  less  than  thirteen  might  carry  on  the  coasting  and  colonial 
treaties  of  peace  and  commerce  were  con-  trade  of  the  enemies  of  the  other.  These 
eluded  with  Spain — ^namely,  in  1665  the   treaties  were  reconfirmed  in  1685,  1689, 


first  treaty  of  peace  and  commerce  of 
Madrid  to  which  I  have  already  referred ; 
in  1667  another  treaty  of  Madrid;  in 
1670  a  third  treaty  of  Madrid;  in  1680 
the  treaty  of  Windsor  Castle;  in  1707 
the  treaty  of  commerce  of  Barcelona ;  in 
1713  the  treaties  of  peace  and  commerce 
of  Utrecht;  in  1715  the  treaty  of  com- 
merce of  Madrid;  in  1721  the  treaty  of 


1703,  1711,  and  1716,  and  continued  in 
force  down  to  the  war  of  1780,  but  wero 
not  renewed  by  the  treaty  of  peace  of 
Paris,  in  1784.  Therefore,  from  1667  to 
1780,  the  invariable  rule  of  our  friendly 
intercourse  with  the  United  Provinces  as 
established  by  treaty,  that  is,  the  rule  for 
111  years  of  peace  was,  that  the  ships  of 
the  United  Provinces  should  make  free  the 


peace  of  Madrid;  in  1729  the  treaty  of ! goods  of  the  enemies  of  England,  and  be 
Sir  W.  Mohsworth  1 
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entitled  to  carry  on  the  coasting  and  colo- 
nial trade  of  the  enemies  of  England,  and 
reciprocally. 

Sir,  the  treaties  hetween  England  and 
the  great  maritime  powers  of  Western 
Europe,  to  which  I  have  referred,  show 
that  in  the  interval  between  1654  to  1793 
we  were  six  times  at  war  with  France, 
seven  times  at  war  with  Spain,  and  three 
times  at  war  with  the  United  Provinces. 
We  terminated  those  wars  by  six  treaties 
of  peace  with  France,  seven  treaties  of 
peace  with  Spain,  three  treaties  of  peace 
with  the  United  Provinces,  and  during  the 
same  period  wo  concluded  with  the  same 
powers  and  Portugal  eighteen  treaties  of 
commerce  or  other  conventions,  in  all  thirty- 
four  international  engagements,  of  these 
only  three — namely,  two  with  France  in 
1667  and  1697,  and  one  with  the  United 
Provinces  in  1784,  did  not  contain  any 
provision  with  regard  to  the  treatment  of 
enemies*  goods  on  board  neutral  ships,  but 
all  the  other  treaties  of  peace  contained  an 
article,  which  provided  that  the  ships  of 
one  contracting  party,  being  a  neutral, 
should  make  free  the  goods  of  the  enemies 
of  the  other  contracting  party,  being  a 
belligerent.  I  think,  therefore,  that  1  have 
made  good  my  position  that,  during  the 
century  and  a  quarter  which  preceded  the 
wars  of  the  French  Revolution,  the  all  but 
invariable  rule  of  our  friendly  relations,  as 
established  by  treaty,  with  the  great  mari- 
time powers  of  Western  Europe  was,  **  free 
**  ships,  free  goods.**  I  think,  therefore, 
that  it  would  be  difficult  for  this  House, 
in  the  teeth  of  these  facts,  to  agree  to  the 
resolution  of  the  hon.  and  learned  Gentle- 
man, and  to  declare  that  it  would  be  incon- 
sistent with  the  maritime  renown,  the  secu- 
rity, and  honour  of  this  country,  to  do  the 
very  thing  which,  for  a  century  and  a 
quarter,  we  generally  did  when  we  con- 
cluded a  treaty  of  peace  or  commerce  with 
France,  Spain,  the  United  Provinces,  or 
Portugal.  For  we  renounced  and  surren- 
dered as  long  as  those  treaties  lasted  the 
right  of  confiscating  enemies'  goods  in 
the  neutral  ships  of  those  powers,  and 
but  for  the  wars  of  the  French  Revolu- 
tion most  of  those  treaties  would  still  be 
in  force. 

Sir,  the  rule  **  free  ships,  free  goods," 
is  invariably  to  be  found  in  the  treaties  of 
peace  or  commerce  which  were  concluded 
between  the  other  great  maritime  Powers 
of  Western  Europe  during  the  century  and 
a  quarter  which  preceded  the  French  Re- 
volution.    For  i^sftance,  in  the  treaties  of 


peace  between  France  and  Spain,  that  rule 
first  appeared  in  the  treaty  of  the  Pyrenees 
of  1659,  which  was  confirmed  by  that  of 
Aix-la-Chapelle  in  1668,  and  by  that  of 
Nimeguen  in  1678.  It  was  also  contained 
in  the  treaty  of  Madrid  of  1721.  It  was 
renewed  and  confirmed  by  the  treaty  of 
Seville  of  1729.  The  family  compact  of 
1761,  as  explained  by  the  convention  of 
1768,  declared  that  the  subjects  of  France 
and  Spain  should  enjoy  all  the  privileges 
and  favours  accorded,  or  to  be  accorded, 
to  other  nations  by  treaties,  and  especially 
by  the  treaty  of  Utrecht  of  1713.  These 
treaties  continued  in  force  till  the  wars  of 
the  French  Revolution.  And  in  1814,  by 
the  second  additional  article  of  the  treaty 
of  Paris,  the  commercial  relations  between 
France  and  Spain  were  re-established  on 
the  footing  on  which  they  were  in  1792. 
Therefore,  the  treaty  of  Utrecht  of  1713 
forms  at  present  the  basis  of  the  com- 
mercial relations  hetween  France  and 
Spain,  and,  consequently,  Spanish  sub- 
jects are  now  entitled,  by  treaty  with 
France,  as  well  as  with  England,  to 
carry  in  their  ships  Russian  merchandise 
without  danger  of  confiscation.  In  the 
treaties  between  France  and  the  United 
Provinces,  the  rule  that  the  ships  of  the 
one  contracting  party  should  make  free  the 
goods  of  the  enemies  of  the  other  contract* 
log  party,  was  contained  at  length  in  the 
treaty  of  commerce  of  Paris  of  1662,  to 
which  I  have  already  referred ;  in  that  of 
Nimeguen  of  1678,  in  that  of  Ryswick  of 
1697,  in  that  of  Utrecht  of  1713,  in  that 
of  Versailles  of  1739,  and  in  the  treaty  of 
alliance  of  Fontainebleau  of  1785. 

In  the  treaties  between  Spain  and  the 
United  Provinces,  the  rule  that  "free  ships 
"  should  give  freedom  to  goods,"  was  first 
contained  in  that  of  Munster  of  1648,  as 
fully  explained  in  the  marine  treaty  of  the 
Hague  of  1650.  The  rule  was  stated  at 
length  in  the  treaty  of  the  Hague  of  1673, 
and  the  declaration  of  Brussels  of  1676 
explained  that  the  subjects  of  either  con- 
tracting party  might  carry  on  the  coasting 
and  colonial  trade  of  the  enemies  of  the 
other  party.  The  marine  treaty  of  1650 
was  renewed  werd  for  word  in  the  treaty 
of  commerce  of  Utrecht  of  1714 ;  it  con- 
tinued in  force  till  the  wars  of  the  French 
Revolution ;  and  I  believe  is  still  referred 
to  by  the  two  nations  as  containing  the 
principles  of  their  commercial  relations  as 
established  by  treaty.  In  the  treaties  be- 
tween Spain  and  Portugal,  the  rule  "  free 
ships,  free  goods,"  was  contained  in  the 
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treaty  of  Lisbon  of  1668 ;  for  it  declared 
that  the  relations  between  the  two  coun- 
tries should  be  the  same  as  those  estab- 
lished between  Spain  and  Great  Britain 
respecting  commerce  and  its  immunities 
by  the  treaty  of  Madrid  of  1667.  The 
treaty  of  Lisbon  was  confirmed  by  that 
of  Utrecht  of  1715,  by  the  accession  of 
Portugal  to  the  treaty  of  Paris  of  1763, 
and  by  the  treaty  of  the  Pardo  of  1778. 
The  rule,  •*  free  ships,  free  goods,"  was 
also  contained  in  the  treaty  of  the  Hague 
of  1691,  between  the  United  Provinces 
and  Portugal,  and  continued  in  force  till 
the  wars  of  the  French  Revolution. 

Sir,  I  believe  that  I  have  now  referred 
to  every,  or  almost  every,  treaty  of  peace 
or  commerce  which  was  concluded  between 
the  great  maritime  Powers  of  Western 
Europe,  from  1654  to  1793.  These  trea- 
ties contain  fifty-seven  bilateral  engage- 
ments, of  these  I  can  only  find  three — 
(namely,  the  treaty  of  peace  of  Breda,  be« 
tween  France  and  England,  in  1667,  that 
of  Ryswick,  between  the  same  Powers,  in 
1697,  and  the  treaty  of  peace  of  Paris  in 
1784,  between  England  and  the  United 
Provinces),  which  did  not  directly  or  in- 
directly contiiin  the  rule,  that  "  free  ships 
••  should  give  freedom  to  goods."  Every 
one  of  the  remaining  fifty-four  bilateral 
engagements  contained  that  rule,  either 
expressly,  or  by  expressly  renewing  and 
confirming  treaties  that  contained  it. 
Many  of  these  engagements  declared 
that  the  subjects  of  one  contracting 
party,  being  a  neutral,  might  carry  on 
the  coasting  and  colonial  trade  of  the 
enemies  of  the  other  contracting  party, 
being  a  belligerent.  I  have,  therefore, 
shown  that  for  the  century  and  a  quarter 
before  the  wars  of  the  French  Revolution, 
r  the  all  but  invariable  rule  of  amicable  rela- 
tions, as  established  by  treaty  between  the 
great  maritime  Powers  of  Western  Europe, 
was,  that  "  free  ships  should  give  freedom 
to  goods." 

Sir,  I  must,  however,  ndmit  that  the 
theory  of  the  great  maritime  Powers  of 
Western  Europe  respecting  the  rights  of 
neutrals  on  the  ocean,  as  expressed  in 
treaties  of  peace  and  commerce,  was  al- 
together at  variance  with  their  custom  and 
usage,  their  practice  and  edicts  during 
war.  The  reason  is  obvious.  During 
peace  men*s  minds  are  frequently  calm 
and  collected,  reason  and  justice  have 
some  influence  over  them,  and  the  ten- 
dency of  treaties  of  peace  and  commerce 
is  to   conform    to  what  ought   to  bo  the 
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rules  of  international  law.  But  in  war, 
passion  and  hatred,  and  seeming  neces- 
sity, and  the  fancied  interest  of  the  mo- 
ment, are  apt  to  determine  the  actions  of 
combatants,  and  powerful  belligerents  re- 
lying on  their  might,  oftentimes  set  at 
defiance  the  best  established  rules  of  war. 
If  the  maritime  rights  of  neutrals  during 
war  were  to  be  inferred  from  the  custom 
and  usage  of  the  great  maritime  bellige- 
rents of  Europe  during  the  last  two  cen- 
turies, the  inference  must  bo  that  neutrals 
on  the  ocean  have  few  or  no  special  rights 
by  which  they  can  be  distinguished  from 
the  subjects  of  belligerents.  For,  during 
that  period,  every  one  of  the  great  mari- 
time Powers  of  the  West  has  repeatedly 
treated  neutrals  as  subjects,  applied  to 
them  (as  1  have  already  said),  all  the 
provisions  of  the  Roman  law  with  regard 
to  trading  with  enemies,  has  confiscated 
not  only  enemies*  goods  on  board  neutral 
ships,  but  confiscated  neutral  ships  for 
containing  enemies'  goods,  and  prohibited 
all  neutral  commerce  with  enemies. 

To  show  how  impossible  it  would  be  to 
deduce  the  maritime  rights  of  neutrala 
from  the  custom  and  usage  of  the  maritime 
belligerents  of  Western  Europe,  I  will  men- 
tion a  few  instances  in  which  those  powers 
have,  during  the  two  last  centuries,  fla- 
grantly violated  undoubted  neutral  rights. 
In  1652,  the  United  Provinces  threatened 
to  treat  as  an  enemy  any  foreigner  who 
should  carry  any  merchandise  to  England, 
and  to  punish  him  with  the  confiscation  both 
of  his  ship  and  merchandise.  In  1689, 
the  United  Provinces  and  England  con- 
cluded a  convention,  in  which  they  declared 
a  blockade  of  all  the  ports  of  France,  and 
prohibited  neutrals  from  trading  with 
France  under  the  penalty  of  the  confisca- 
tion both  of  their  ships  and  goods.  In 
1543,  1584,  1681.  1692.  France  issued 
edicts,  by  which  the  ships  of  neutrals  were 
to  be  confiscated  for  containing  enemies' 
goods.  The  French  edict  of  1704  contained 
not  only  the  well-known  rule,  **  Que  la  robe 
•'enncmi  confisque  celle  d'un  ami,"  but 
also  declared  that  merchandise  of  the 
growth  or  manufacture  of  the  enemies  of 
France,  to  whomsoever  belonging,  should 
be  confiscated  whenever  found  on  board 
the  ships  of  neutrals.  The  latter  rule,  but 
without  the  former  one,  was  repeated  in 
the  edict  of  1744,  and  continued  in  force 
till  1778,  when  a  French  edict  established 
the  rule,  that  *•  free  ships  should  make  free 
•'goods,"  and  that  rule,  I  believe,  at  pre- 
sent forms  part  of   the  maritime  law  of 
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France.  The  conduct  of  Spain  towards 
neutrals  during  war  has  been  the  same  as 
that  of  France.  The  Spanish  regulations 
of  1702  and  1718  are  said  to  have  been 
founded  upon  the  French  edicts  of  1681 
and  1704,  by  which,  as  1  have  already 
said,  neutral  ships  were  confiscated  for 
containing  an  enemy's  goods,  and  mer- 
chandise of  the  growth  or  manufacture  of 
an  enemy,  to  whomsoever  belonging,  was 
confiscated  on  board  neutral  ships.  These 
regulations  were  repealed  by  the  Spanish 
edict  of  1779,  which  adopted  the  rule  that 
'*  free  ships  should  make  free  goods.'*  Nor 
has  this  country  in  periods  of  war  shown 
greater  respect  than  our  neighbours  for  the 
rights  of  neutrals.  By  means  of  fictitious 
blockades  we  have  repeatedly  claimed  the 
right  of  stopping  the  trade  of  neutrals  with 
our  enemies.  For  instance,  in  1689,  as  1 
have  already  said,  in  company  with  Holland, 
we  declared  a  blockade  of  all  the  coasts  of 
France,  without  sending  a  single  ship  to 
enforce  the  blockade;  and  we  prohibited 
neutrals  from  trading  with  France  under 
the  penalty  of  the  confiscation  both  of  their 
ships  and  their  goods.  This  was  the  fa- 
mous "cannon  law,"  as  our  third  William 
called  it ;  for  it  had  no  other  sanction,  hu- 
man or  divine,  save  the  force  of  a  bullet. 
In  1756,  we  prohibited  the  Dutch  from 
trading  with  the  Colonies  of  France,  and 
laid  down  the  famous  rule  of  war  of  that 
year,  in  virtue  of  which  we  claimed  a  right 
of  prohibiting  all  neutral  traffic  with  the 
Colonies,  and  on  the  coasts  of  an  enemy. 
This  rule  was  much  contested  by  the  United 
States  and  other  powers,  and  was  a  fruit- 
ful source  of  contention  between  them  and 
us.  Again,  in  1793,  we  concluded  treaties 
with  Spain,  Prussia,  Russia,  and  the  Em- 
peror of  Germany,  for  the  purpose  of  for- 
bidding neutrals  to  trade  with  France. 
Lastly,  in  the  war  that  followed  the  peace 
of  Amiens,  the  combatants  retaliated  the 
blows  which  they  aimed  at  each  other  by 
striking  neutrals,  and  vied  in  disregarding 
neutral  rights.  According  to  Alison,  the 
rage  of  belligerent  Powers  and  the  mutual 
violation  of  the  law  of  nations  could  not  go 
beyond  our  orders  in  council  and  the  Ber- 
lin and  Milan  decrees. 

Sir,  in  consequence  of  the  conduct  which 
was  pursued  towards  neutrals  by  the  mari- 
time Powers  of  the  west  of  Europe  in  their 
frequent  wars,  the  Powers  of  the  north  of 
Europe,  who  were  generally  neutrals  in 
those  wars,  repeatedly  formed  leagues  to 
defend  their  rights  as  neutrals,  and  took 
up  arms  for  -that  purpose.     The  first  armed 


neutrality,  as  these  leagues  were  termed, 
was  a  convention  in  1693  between  Sweden 
and  Denmark,  to  resist  by  force  of  arms 
the  execution  of  the  convention  between 
the  United  Provinces  and  England  to  put 
a  stop  to  all  neutral  trade  with  France. 
This  armed  neutrality  seems  to  have  been 
successful,  and  the  allies  had  to  abandon 
their  project.  In  the  war  of  1744,  in  con* 
sequence  of  our  searching,  detaining,  and 
capturing  enemies'  property  on  board  Prus- 
sian vessels,  the  King  of  Prussia  refused 
to  pay  the  interest  of  the  Silesian  loan  un*^ 
til  we  had  made  reparation  to  his  subjects 
by  a  payment  of  20,0002.  The  second 
and  most  celebrated  armed  neutrality  was 
in  1780.  Its  objects  were  to  resist  oar 
rule  of  war  of  1756  with  regard  to  trading 
with  the  Colonies  or  on  the  coasts  of  our 
enemies,  and  to  establish  the  rule,  that 
*'  free  ships  should  make  free  goods."  This 
armed  neutrality  consisted  of  conventions, 
which  Russia  concluded  with  Denmark, 
Sweden,  Prussia,  Austria,  Portugal,  and 
the  two  Sicilies,  and  to  which  Spain  and 
Holland  acceded.  It  attained  its  object, 
and  in  the  treaties  of  peace  which  we  con- 
cluded in  1783  with  France  and  Spain,  we 
recognised,  as  far  as  those  two  Powers  were 
concerned,  the  main  principles  of  the  armed 
neutrality  of  1780,  and  renewed  the  trea- 
ties of  Utrecht,  which  contained  the  rule, 
**  free  ships,  free  goods. "  The  third  armed 
neutrality  was  concluded  in  1794,  between 
Denmark  and  Sweden,  for  the  protection 
of  their  trade  during  the  war  of  the  French 
Revolution.  It  was  not  successful.  The 
fourth  armed  neutrality,  the  principles  of 
which  were  the  same  as  those  of  the  armed 
neutrality  of  1780,  was  formed  in  1800  by 
treaties  which  Russia  concluded  with  Swe- 
den, Denmark,  and  Prussia.  This  armed 
neutrality  was  speedily  brought  to  an  end 
by  the  murder  of  the  Emperor  of  Russia. 
The  stipulations  of  the  armed  neutrality  of 
1780  were  confirmed  by  the  treaty  of  com- 
merce of  St.  Petersburg  of  1783,  between 
Russia  and  Denmark,  which  was  renewed 
by  the  treaty  of  peace  of  Hanover  of  1814. 
The  stipulations  of  the  armed  neutrality  of 
1800  were  contained  in  the  treaty  of  com- 
merce of  St.  Petersburg  of  1801,  between 
Russia  and  Sweden,  which  was  prolonged 
by  the  treaty  of  peace  of  Frederichsham  of 
1809  ;  and  they  are  also  to  be  found  in 
the  treaty  of  commerce  of  Copenhagen, 
which  was  concluded  in  1 818  between  Den- 
mark and  Prussia.  These  treaties  and 
leagues  show  how  anxious  the  northern 
Powers  have  generally  been  to  expungo 
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the  rule  of  confiscating  enemies*  goods  on 
board  neutral  ships  from  the  public  law  of 
Europe,  and  to  substitute  the  rule,  "free 
ships,  free  goods." 

Sir,  I  roust  acknowledge,  however,  that 
the  rule,  "free  ships,  free  goods,**  is  not 
contained  in  some  of  the  treaties  between 
the  Northern  and  Western  powers,  treaties 
to  which  the  hon.  and  learned  Gentleman 
has  referred  ;  for  instance  it  is  not  con- 
tained in  the  treaty  of  commerce  of  Copen- 
hagen, concluded  in  1670  between  Great 
Britain  and  Denmark,  which  was  renewed 
bj  the  treaty  of  Kiel  of  1814  ;  nor  is  it 
contained  in  the  treaties  between  Great 
Britain  and  Sweden,  signed  at  Upsal  in 
1654,  at  Westminster  in  1656,  at  White- 
hall in  1661,  and  all  of  which  were  con- 
firmed by  the  treaty  of  Orebro  of  1812. 
These  treaties  are  still  in  force,  and  from 
Tarious  articles  in  them  the  inference  may 
be  fairly  drawn  that  we  are  now  entitled 
by  treaty  to  confiscate  enemies*  goods  on 
board  neutral  ships  belonging  to  Denmark 
or  Sweden.  Nor  was  the  rule  "  free 
ships,  free  goods,"  ^contained  in  any  of  our 
treaties  with  Russia ;  on  the  contrary,  in 
the  marine  convention  of  St.  Petersburg, 
of  1801,  to  which  Sweden  and  Denmark 
acceded,  the  second  article  declared  that 
enemies*  goods  should  not  be  free  on  board 
neutral  ships.  On  the  other  hand,  the 
treaties  which  Russia  concluded  with  Aus- 
tria in  1785,  with  France  in  1787,  and 
with  the  Two  Sicilies  in  the  same  year, 
contained  the  stipulations  of  the  armed 
neutrality  of  1780.  The  rule,  "free  ships, 
free  goods,"  is  also  to  be  found  in  the 
treaties  between  Russia  and  Portugal  of 
1787  and  1798,  the  latter  of  which  was 
renewed  by  the  declaration  of  1815.  In 
the  treaties  between  Denmark  and  France, 
the  rule,  "free  ships,  free  goods,"  was 
contained  at  length  in  the  treaty  of  Paris 
of  1663  ;  also  in  the  treaty  of  commerce 
of  Copenhagen  of  1742,  which  likewise 
declared  that  the  ships  of  either  state 
might  carry  on  the  coasting  and  colonial 
trade  of  the  enemies  of  the  other  state. 
The  treaty  of  Copenhagen  was  continued 
by  the  convention  of  Versailles  of  1749,  it 
was  confirmed  by  the  treaty  of  Copenhagen 
of  1813,  and  according  to  eminent  French 
authorities,  namely,  D*Hauterive  and 
Hautefeuille,  is  still  in  force  between  France 
and  Denmark.  Consequently,  at  present 
the  Danes  are  entitled  by  treaty  with 
France  to  carry  Russian  goods  from  one 
Russian  port  to  another  Russian  port,  the 
tai^prts  not  being  blockaded.  The  rule,  "free 
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ships,  free  goods,"  was  also  contained  in 
the  treaty  of  commerce  of  St.  Ildefonso  of 
1792,  between  Denmark  and  Spain,  which, 
I  believe,  was  re-estahlished  by  the  treaty 
of  peace  of  London  of  1814  ;  and  also  in 
the  treaty  of  commerce  of  Nimeguen  of 
1679,  betwen  Sweden  and  the  United 
Provinces,  which  was  renewed  by  the  treaty 
of  Berlin  of  1686.  I  believe  that  I  have 
now  referred  to  every  or  nearly  every 
international  engagement  of  the  two  last 
centuries  between  the  Northern  powers, 
and  between  them  and  the  Western  powers, 
which  contained  a  stipulation  with  regard 
to  the  goods  of  an  enemy  on  board  the 
ship  of  a  neutral.  There  were  several  that 
contained  no  stipulations  on  this  subject  ; 
but  those  that  did  were  about  forty  in 
number.  Of  them  only  nine  (to  every  one 
of  which  England  was  a  party)  stipulated 
that  the  goods  of  an  enemy  in  the  ship  of 
a  friend  should  be  lawful  prize.  The  re- 
maining thirty-one  contained  the  rule, 
"free  ships,  free  goods,**  and  many  of 
them  contained  the  principles  of  the  armed 
neutralities  of  1780  and  1800. 

Sir,  I  must  observe  that  the  armed 
neutrality  of  1 780  was  an  offspring  of  the 
American  war  of  independence.  The 
United  States  at  once  declared  in  favour 
of  its  principles,  and  adopted  its  provisions 
as  rules  of  the  public  law  of  the  New 
World.  In  1783  the  United  States  con- 
cluded at  Paris  a  treaty  of  commerce  with 
Sweden,  which  contained  the  rule,  "  free 
ships,  free  goods."  This  rule  was  renewed 
and  confirmed  by  the  treaty  of  commerce 
of  Stockholm  of  1816,  and  again  by  the 
treaty  of  friendship  and  commerce  of 
Stockholm  of  1827,  and  is  still  in  force 
between  the  United  States  and  Sweden. 
In  1785  the  United  States  concluded  with 
Prussia  the  treaty  of  the  Hague,  which 
also  contained  the  rule,  "  free  ships,  free 
goods."  This  rule  was  temporarily  sus- 
pended by  the  treaty  of  commerce  of  Berlin 
of  1799,  but  was  restored  to  full  vigour  by 
the  treaty  of  commerce  of  1 828,  in  which 
the  United  States  and  Prussia  declared 
their  desire  to  aid  the  cause  of  civilisation 
and  humanity,  and  to  concert  with  the 
other  maritime  powers  stipulations  which 
would  guarantee  a  just  protection  and 
liberty  to  the  commerce  and  navigation  of 
neutrals.  This  treaty  is  still  ii^  force.  In 
1778,  the  United  States  concluded  with 
France  the  treaty  of  friendship  and  com- 
merce of  Paris,  the  25th  article  of  which 
contains  the  stipulation,  "  free  ships,  free 
goods  ;**  and  the  same  stipulation  is  to  be 
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found  in  the  convention  of  Paris  of  1800. 
The  treaty  of  friendship  and  commerce  of 
the  Hague  of  1782,  between  the  United 
States  and  the  United  Provinces,  contained 
the  principles  of  the  armed  neutrality  of 
1780  ;  but  in  1794  the  United  States 
temporarily  disregarded  those  principles  by 
concluding  with  England  the  treaty  of 
friendship  and  commerce  of  London,  which 
contained  the  principle,  that  the  *'  goods 
of  an  enemy  in  the  ship  of  a  friend  are 
lawful  prize."  However,  in  1795,  the 
United   States  concluded  with  Spain  the 

'  treaty  of  friendship  and  navigation  of  San 
Lorenso-el-Real,  the  12th  article  of  which 
contained  the  rule,  '*free  ships,  free 
goods.**  It  was  renewed  by  the  treaty  of 
Washington  of  1819  ;  but  with  this  re- 
servation, that  the  rule  should  only  be 
acted  upon  when  all  the  belligerents  as- 
sented to  it  ;  for  example,  the  ships  of  the 
United  States,  being  a  neutral,  were  only 
to  render  free  the  goods  of  the  enemy  of 
Spain,  being  a  belligerent,  when  the  enemy 
of  Spain  also  acted  upon  the  rule  '*  free 
ships,  free  goods." 

Sir,  you  will  remember,  that  about 
thirty  years  ago  the  South  American  colo- 
nies of  Spain  shook  off  the  yoke  of  their 
mother  country  and  became  independent; 
they  then  entered  into  negotiations  with 
the  United  States.  In  those  negotiations 
the  United  States  declared  that  the  rule  of 
public  law,  that  the  property  of  an  enemy 
is  liable  to  capture  on  board  the  vessels  of 
a  friend,  has  no  foundation  in  natural 
right,  and,  though  it  be  the  established 
usage  of  nations,  rests  entirely  on  the 
abuse  of  force.  For  these  reasons,  the 
rule  **  free  ships,  free  goods,**  is  to  be 
found,  I  believe,  in  every  treaty  which  the 
United  States  has  concluded  with  the 
States  of  South  America;  for  instance, 
with  Colombia  in  1824,  with  the  States  of 
Central  America  in  182o,  with  Brazil  in 
1828,  with  Mexico  in  1831,  with  Chili  in 
1832,  with  Bolivia  in  1836,  with  Venezuela 
in  the  same  year,  and  with  Equndor  in 
1S43.  I  should  observe  that  in  almost 
all  these  treaties  with  the  States  of  South 
America,  the  United  States  stipulated 
that  the  rule  *•  free  ships,  free  goods,** 
should  only  be  enforced  when  all  the  bel- 
ligerents assented  to  it ;  for  though  they 
maintained  in  the  strongest  manner  that 
the  rule  in  question  ought  to  be  contained 
in  the  public  latv  of  nations,  yet  they  as- 

•    serted  that  if  one  belligerent  were  to  act 
upon  that  rule,   and   the   others   were  to 
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adopt  the  contrary  rule  of  confiscating 
enemies'  goods  on  board  neutral  ships,  the 
belligerent  who  acted  upon  the  right  rule 
would  be  unjustly  damnified,  and  he  who 
acted  upon  the  wrong  rule  would  be  un- 
justly benefited.  Therefore  the  United 
States  stipulated,  in  the  treaties  in  ques- 
tion, that  the  rule  **  free  ships,  free  goods," 
should  be  subject  to  the  limitation  which  I 
have  mentioned,  until  the  progress  of  civili- 
sation and  the  consent  of  all  civilised  na- 
tions should  establish  it  as  an  undoubted 
rule  of  public  law.  France  has  also  con- 
cluded numerous  treaties  with  the  States 
of  South  America,  in  which  it  has  gene- 
rally been  stipulated  that  France  should 
not  imnose  upon  neutrals,  in  time  of  war, 
any  other  obligation  than  that  of  submit- 
ting to  the  laws  of  effective  blockade.  I 
am  informed  that  this  stipulation  is  con- 
tained in  the  treaty  which  France  concluded 
with  Brazil  in  1826,  with  Bolivia  in  1837, 
with  Equador  and  Venezuela  in  1843,  with 
New  Granada  in  1846,  with  Guatemala  in 
1848,  with  Costa  Rica  in  the  same  year, 
and  with  Hayti  in  1852.  Lastly,  I  should 
observe  that  the  Ottoman  Porte  is  at  pre- 
sent bound  by  its  capitulations  of  1604 
with  France,  of  1675  with  England,  of 
1783  with  Russia,  and  probably  by  those 
of  1784  with  Austria,  of  1740  with  the 
Two  Sicilies,  of  1782  with  Spain,  of  1680 
with  Holland,  of  1 790  with  Prussia,  not  to 
confiscate  any  goods,  except  contraband  of 
war,  on  board  the  ships  of  the  nations 
which  I  have  just  mentioned. 

I  have  now  enumerated  about  1 30  inter- 
national engagements  between  the  chief 
powers  of  the  civilised  world ;  they  are  all, 
or  nearly  all,  the  international  engagements 
between  those  Powers  during  the  last  two 
centuries  which  contain  provisions  with  re- 
gard to  the  treatment  of  enemies*  goods  on 
board  neutral  ships.  There  are  many  which 
contain  no  provision  on  that  subject;  but 
of  the  130  that  do,  only  eleven  (to  ten  of 
which  England  was  a  party)  contain  the  rule 
of  the  hon.  and  learned  Gentleman  that  the 
goods  of  an  enemy  in  the  ship  of  a  friend 
are  lawful  prize;  the  remaining  119  con- 
tain the  rule  **  free  ships,  free  goods.*'  I 
have,  therefore,  shown,  that  during  the  cen- 
tury and  a  quarter  which  preceded  the  wars 
of  the  French  revolution,  the  all  but  in- 
variable rule  of  amicable  intercourse  as 
established  by  treaties  between  this  coun- 
try and  the  great  maritime  Powers  of 
western  Europe,  and  the  invariable  rule 
between  Franco  and  Spain  and  the  United 
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Provinces  and  Portugal  was  "  free  shipB, 
free  goods."  I  have  also  shown,  that  the 
general  rule  of  amicable  intercourse,  as 
established  by  treaty  between  the  northern 
Powers,  between  the  northern  and  western 
Powers  (with  the  exception  of  England), 
between  the  United  States  and  the  Old 
and  the  New  World,  between  France  and 
the  New  World,  and  between  the  Ottoman 
Porte  and  the  great  Powers  of  Europe,  was 
**  free  ships,  free  goods."  I  am  therefore 
entitled  to  assert  that,  though  it  has  been 
the  custom  and  usage  of  nations  to  act 
upon  the  rule  of  capturing  enemies*  goods 
on  board  neutral  ships,  yet  that  custom 
and  usage  have  been  and  still  are  held  by 
the  great  majority  of  civilised  nations  to  be 
at  variance  with  correct  notions  of  what  is 
right  and  just. 

.  Sir,  I  must  remark,  that  it  is  said  that 
the  fact  that  so  many  treaties  contain  the 
rule  "free  ships,  ^e  goods,"  and  so  few 
the  rule  of  confiscating  enemies'  goods  on 
board  neutral  ships,  proves  that  the  latter 
rule  was  the  general  rule  of  public  law ;  be- 
cause, to  set  it  aside,  specific  international 
contracts  were  required,  and  such  contracts 
would  not  have  been  required  if  '*  free 
ships,  free  goods,"  had  been  the  rule  of  in- 
ternational law.  But  the  friends  of  the  ex- 
tension of  neutral  rights  do  not  deny  that 
**  to  seize  the  goods  of  an  enemy  in  the  ship 
**  of  a  friend"  was  the  general  rule  of  the 
public  law  of  England  and  of  many  other 
nations ;  they  merely  assert  that  it  ought 
not  to  be  a  rule  of  the  international  law  of 
civilised  nations,  and  that  it  is  contrary  to 
the  opinions  of  the  majority  of  civilised 
nations.  In  support  of  this  assertion  they 
quote  the  treaties  in  question,  and  affirm 
that  by  means  of  treaties  many  reforms 
have  been  gradually  brought  about  in  pub- 
lic law,  many  a  barbarous  usage  abolished, 
and  many  a  sound  principle  established. 
In  fact,  the  earlier  treaties  contain  nume- 
rous stipulations  which  are  omitted  from 
modern  treaties,  not  because  the  stipula- 
tions have  become  obsolete,  but  because 
they  have  become  acknowledged  rules  of 
international  law  among  civilised  nations ; 
and,  therefore,  are  of  universal  and  eternal 
obligation,  irrespective  of  treaties.  Emi- 
nent publicists  assert  that  the  positive  law 
of  nations,  or  rather  what  ought  to  be  the 
law  of  nations,  may  be  inferred  from  trea- 
ties, and  that  an  almost  perpetual  succession 
of  treaties  establishing  a  particular  rule, 
will  go  very  far  towards  proving  what  is, 
or  rather  what  ought  to  bo,  the  public  law 
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upon  a  disputed  point.  For  it  must  be 
admitted  that  when  a  stipulation  is  to  be 
found  in  very  many  treaties,  it  affords 
primd  facie,  though  not  conclusive,  evi- 
dence, that  experience  has  shown  that  the 
stipulation  is  a  good  and  useful  one  for 
very  many  nations ;  therefore  it  is  pro- 
bably a  good  and  useful  one  for  most 
nations ;  and  certainly  that  ought  to  be 
a  rule  of  public  law  which  is  good  and 
useful  for  most  nations,  and  receives  their 
assent. 

Sir,  an  eminent  modem  writer  on  juris- 
prudence, Mr.  Austin,  in  defining  inter- 
national law,  states  that — '*  The  rule  re- 
**  garding  the  conduct  of  sovereign  States, 
"  considered  as  related  to  each  other,  is 
"  termed  law,  by  its  analogy  to  positive 
"  law,  being  imposed  upon  nations  or  sove- 
"  reigns,  not  by  the  positive  command  of 
"  a  superior  authority,  but  by  opinions 
"  generally  current  among  nations.  The 
"  duties  which  it  imposes  are  enforced  by 
"  moral  sanctions,  by  fear  on  the  part  of 
"  sovereigns  of  provoking  general  hostility, 
'*  and  incurring  its  probable  evils  in  case 
"  they  should  violate  maxims  generally  re- 
''ceived  and  respected."  If  this  be  a 
correct  definition  of  international  law,  or, 
rather,  of  what  ought  to  be  international 
law,  it  follows  that  the  rule  "free  ships, 
free  goods,"  ought  to  be  a  rule  of  interna- 
tional law  ;  or,  at  least,  it  follows  that  the 
position  contained  in  the  resolution  of  the 
hou.  and  learned  Gentleman,  namely,  that 
a  belligerent  State  ought  to  have  the  right 
of  making  prize  of  the  goods  of  an  enemy 
in  the  ship  of  a  friend,  is  not  indisputably 
true;  and  if  it  be  not  indisputably  true,  the 
House  ought  not,  as  I  have  already  said, 
by  agreeing  to  the  Motion  of  the  hon.  and 
learned  Gentleman,  to  pledge  the  honour 
of  this  country  to  uphold  that  position  for 
ever. 

Sir,  I  must  observe  that  in  the  treaties 
to  which  I  have  referred,  with  the  excep- 
tion of  those  which  contained  the  principles 
of  the  armed  neutrality  of  1780  and  of 
1800,  the  rule  **  free  ships,  free  goods," 
was  accompanied  by  the  rule  **  enemies' 
ships,  enemies*  goods,"  in  virtue  of  which 
the  goods  of  neutrals  were  liable  to  con« 
fiscation  on  board  enemies*  ship.  This 
rule  was  a  convenient  one  for  belligerents. 
It  saved  them  the  trouble  of  determininnr 
the  ownership  of  any  property  on  board 
enemies'  ship.  And,  therefore,  thoso 
Powers  who  agreed  to  the  rule  **  free 
ships,   free  goods,"  generally   stipulated 
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that  neutrals  should  pay  for  the  lenity  of 
that-  rule  by  the  confiscation  of  their  pro- 
perty when  found  on  board  enemies' 
ships.  But  between  the  two  rules  of  *•  free 
ships,  free  goods,*'  and  "  enemies*  ships, 
enemies'  goods,"  there  is  no  logical  con- 
nection ;  the  only  connection  between  them 
is  the  jingling  of  a  verbal  antithesis.  Now, 
every  writer,  ancient  and  modern,  on  in- 


cate  the  goods  of  neutrals  on  board  ene- 
mies' ships.  On  the  other  hand,  we  were 
bound  by  our  law  of  nations  to  respect  the 
goods  of  neutrals  on  board  enemies'  ships, 
but  we  were  entitled  to  confiscate  enemies' 
goods  on  board  neutral  ships.  It  is  evi- 
dent, therefore,  that  with  regard  to  neu- 
trals the  French  rules  of  maritime  war 
clashed  with  our  rules  of  maritime  war. 


temational   law   has  condemned  the  rule  I  It  is  easy  to  see  that  if  each  Power  had 
**  enemies'  ships,  enemies'  goods,'*  as  con-    insisted  upon  adhering  to  its  own  rules  of 
trary  to  the  principles  of  public  law.     It    maritime  war,  it  would  have  been  impoB* 
was  rejected  by  the  Consolato  del  Mare  ;    sible  for  the  cruisers  of  the  two  Powers  to 
Grotius   expressly   condemned  it ;    so  did  ,  act  cordially   in   concert.      For  instance, ' 
Bynkershoek,  Heineccius,  and  Vattel;  so    suppose  that  two  cruisers — one  an  Eng- 
have  Hiibner,  Kliiber,  de  Rayneval,  and    lish,  the  other  a  French — had  been  sailing 
Ilautcfeuille.     As  there  is  nu  logical  con-    together  in  the  Baltic,  and  that  each  had 
nection  between  the  rule  "  free  ships,  free    received  instructions  to  act  according  to 
goods,"   and   the  rule   "enemies'   ships,    the  national  rules  of  reprisal ~the  French 
enemies*  goods,"   it  follows  that  we  are    according  to  the  French  rules,  the  Eng- 
under  no  logical   nor  moral  obligation  to    lish  according  to  the  English  rules.     Sup- 
adopt  the  latter  rule  because  we  have  held    pose  the  two  cruisers  had  met  a  neutral 
it  to  be  right,  proper,  and  expedient,  at    ship,  carrying  from  and  to  a  non-block- 
Icast   for  the   present,   to  adopt  the  rule  j  aded  port  a  cargo  of  goods  and  merchan- 
**  free  ships,  free  goods."  dise   of    the    growth   or   manufacture   of 

Sir,  I  said  that,  for  the  sake  of  argu-  i  Russia,  but  not  contraband  of  war;  both 
ment  with  the  hon.  Gentleman  the  Member  '  cruisers  would  have  stopped  the  ship ; 
for  Bridport,  who  impugned  the  policy  of  their  respective  officers  would  have  visited 
the  Government  in  adopting  for  the  pre-  it ;  both  would  in  the  first  instance  have 
sent  the  rule  "free  ships,  free  goods,"  I  asked  the  same  questions;  both  would 
would  assume  that  the  principle,  that  "  the  have  ascertained  the  nationality  of  the 
"  goods  of  an  enemy  in  the  ship  of  a  ship ;  both  would  then  have  inquired  whe- 
**  friend  are  lawful  prize,"  is  a  sound  one;  '  ther  there  was  auy  contraband  of  war  on 
and  that  then  I  would  prove  that  in  exist-  ,  board ;  finding  none,  the  French  officer 
ing  circumstances  it  would  be  politic  and  would  then  have  said  to  the  master  of  the 
expedient  for  this  country  to  waive  for  the    ship,  "  By  the  French  law  of  nations,  and 


present  the  belligerent  right  of  confiscat- 
ing the  goods  of  Russian  subjects  on  board 
neutral  ships.  To  do  so,  I  must  assume 
what  I  think  every  one  must  admit, 
namely,  that  it  is  all  important  for  the 
successful  prosecution  of  the  war  now 
waging  with  Russia,  that  France  and  Eng- 
land should  cordially  co-operate  by  sea  as 
well  as  by  land.  It  is  self-evident  that  '  goods  and  merchandise  of  the  growth  and 
cordial  co-operation  could  not  be  attained  •  manufacture  of  Russia ;    he   would   then 


**  also  in  virtue  of  a  treaty  between  France 
••  and  your  Sovereign,  I  have  nothing 
"  more  to  do  on  board  your  ship,  and  I 
**  wish  you,  tin  bon  voyage,**  Not  so  the 
English  officer.  After  his  French  com- 
rade had  taken  leave,  he  would  have  care- 
fully and  minutely  searched  the  ship ;  he 
would  have  found  that  it  was  laden  with 


if  one  Power  were  to  act  upon  one  rule  of 
maritime  war,  and  the  other  upon  an  op- 
posite rule.  For  complete  harmony  of 
action,  it  is  indispensable  that  both  Powers 
should  adept  the  same  rules  of  maritime 


have  inquired  to  whom  the  property  be- 
longed, how  it  had  been  acquired,  and  on 
what  terms ;  and  if  he  suspected  that  any 
portion  of  it  belonged  to  a  Russian  sub- 
ject, if  he  fancied  that  the  purchase  of  it 


war.     But,  as  I  have  already  shown,  ac-    from  a  Russian  subject  had  not  been  corn- 


cording  to  the  international  laws  of  France 
and  England,  their  rules  of  maritime  war 
were  different.  The  French  were  bound 
by  their  law  of  nations,  and  by  numerous 
treaties,  to  respect  enemies'  goods  on 
hoard  neutral  ships  ;  hut  the  French  were 
entitled  by  their  law  of  nations  to  confis- 


pleted  according  to  the  strict  and  techni- 
cal rules  of  English  law,  the  English  offi- 
cer would  have  been  bound  to  detain  the 
neutral  ship,  would  have  been  bound  to 
take  it  to  an  English  port,  to  be  adjudi- 
cated upon  by  English  judges  according  to 
English  law  ;  then,  perhaps,  the  cargo 
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would  have  been  condemDed,  and  the 
English  officer  and  his  crew  would  ha?e 
■acquired  considerable  wealth  by  the  con- 
fiscation of  property  which  the  French 
officer  and  his  crew  had  refused  to  touch. 
Thus,  the  French  cruiser  would  have  per- 
mitted the  ships  of  every  neutral  state — 
those  of  Denmark,  of  Sweden,  of  Prussia, 
of  the  United  States,  of  Spain,  of  the 
South  American  republics,  he, — to  pass 
free,  though  full  of  valuable  goods  belong- 
ing to  Russian  subjects ;  whilst  the  Eng- 
lish cruiser,  sailing  in  company  with  the 

'  French  one,  would  have  reaped  a  rich  har- 
vest of  prize  and  booty  by  detaining  every 
one  of  those  ships,  except  such  as  belong- 
ed to  Spain,  which  wo  are  bound  by  treaty 
to  respect.  On  the  other  hand,  1  should 
observe  that  if  a  Russian  ship  had  been 
captured  by  the  French  cruiser,  the 
French  would  have  been  entitled,  by  their 
law  of  nations,  to  confiscate  all  property 
on  board  the  Russian  ship,  to  whomsoever 
the  property  might  have  belonged,  whe- 
ther to  subjects  of  Russia,  of  Denmark,  of 
Sweden,  of  Prussia,  of  the  United  States, 
of  Spain,  he, ;  but  had  our  cruiser  cap- 
tured a  Russian  ship,  we  should  have  been 
bound,  by  our  law  of  nations,  to  restore 
all  property  of  neutrals  on  board  that  ship, 
not  being  contraband  of  war,  to  their  own- 
ers, provided  they  were  not  Spanish  sub- 
jects. Therefore,  it  appears  to  me  self- 
evident  that  if  France  and  England  had 
insisted  upon  adhering  to  tlieir  respective 
codes  of  maritime  war,  the  difference  in 
their  rules  of  taking  prize  and  booty  would 
have  sown  the  seeds  of  dissension,  jea- 
lousy, and  ill-will  between  the  crews  of 
tlieir  respective  fleets,  and  rendered  cor- 
dial co-operation  in  maritime  war  impos- 
sible. Neutral  states  would  likewise  have 
had  good  reason  to  complain,  if  the  cruis- 
ers of  En(;land  and  France,  sailing  in 
company,  had  acted  upon  opposite  rules  of 
maritime  war ;  for  the  consequence  would 
have  been  to  inflict  upon  neutrals  the 
penalties  of  both  the  French  and  English 
codes,  without  granting  them  the  immuni- 
ties of  either.    For  instance,  neutrals  have 

,  frequently  considered  that  the  severity  of 
the  English  rule  of  confiscating  enemies' 
goods  on  board  neutral  ships,  was  in  some 

•  degree  mitigated  by  the  lenity  of  the  Eng- 
lish rule  of  respecting  neutral  goods  found 
on  board  enemies'  ships.  On  the  other 
hand,  neutrals  have  held  that  the  lenity  of 
the  French  rule,  **  free  ships,  free  goods," 
was  paid  for,  to  a  certain  extent,  by  the  se- 
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verity  of  the  French  rule,  **  enemies'  ships, 
enemies*  goods.*'  Now,  if  a  French  and 
an  English  cruiser,  sailing  in  company,  had 
acted  upon  the  rules  of  their  respective 
codes  of  maritime  war,  the  French  cruiser 
would  have  confiscated  neutral  property  on 
board  Russian  ships,  and  the  English  cruiser 
would  have  confiscated  Russian  property 
on  board  neutral  ships ;  and  between  the 
two  tho  unfortunate  neutral  would,  as  I 
have  already  said,  have  suffered  the  penal- 
ties of  both  codes  of  maritime  war,  with- 
out enjoying  the  immunities  of  either  ;  and 
neutral  states  would  have  had  grounds  of 
complaint  at  least  as  valid  as  those  which 
gave  birth  to  the  celebrated  armed  neutra- 
lity of  1780. 

Sir,  it  was  of  paramount  importance 
that  the  French  and  English  rules  of  ma- 
ritime war  should,  if  possible,  be  assimi- 
lated, at  least  for  the  present.  There  were 
three  modes  by  which  this  result  might 
have  been  accomplished.  Either  France 
might  have  yielded  to  England,  and  adopt- 
ed the  English  rules  of  maritime  war;  or 
England  might  have  yielded  to  France, 
and  adopted  the  French  rules  of  maritime 
war ;  or  both  powers  might  have  made,  as 
they  did  make,  mutual  concessions.  Now 
neither  power  could  have  yielded  entirely 
to  the  other,  and  adopted  the  other's  rules 
of  maritime  war,  without  doing  wrong ;  for 
though  both  powers  were  entitled  to  waive 
belligerent  rights,  neither  power  could  with 
houour  have  disregarded  obligations.  For 
instance,  France  could  have  waived  her 
right  to  confiscate  neutral  property  on  board 
the  ships  of  her  enemy ;  and  England  could 
have  waived  her  right  to  confiscate  the 
property  of  her  enemy  on  board  neutral 
vessels ;  but  France  could  not  with  honour 
have '  disregarded  the  obligation  imposed 
upon  her  by  numerous  treaties,  as  well  as 
by  her  law  of  nations,  of  respecting  the 
property  of  her  enemy  on  board  neutral 
ships ;  nor  could  England  have  set  aside 
the  obligation  imposed  upon  her  by  her  law 
of  nations,  of  respecting  neutral  property 
on  board  her  enemies*  ships.  Therefore, 
the  only  honourable  compromise  which 
France  and  England  could  havejuade  with 
regard  to  their  rules  of  maritime  war,  must 
have  been  based  upon  a  mutual  waiver  of 
rights  and  a  strict  fulfilment  of  obligations. 
This  is  the  compromise  which  was  made. 
France  has  waived  her  right  of  confiscating 
neutral  property  on  board  Russian  ships; 
England  has  waived  her  right  of  confiscat- 
ing  Russian    properly   on   board  neutral 
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ships.  The  rules  of  maritime  war  of  the 
two  nations  are  now  the  same.  We  can 
cordially  act  together  against  the  common 
enemy,  and  neutral  states  have  no  grounds 
of  complaint  against  us.  Russia  has  imi- 
tated our  example.  May  that  example  be 
followed  by  future  belligerents  in  future 
wars !  For  if  the  precedent  set  by  this 
war  should  lead  to  the  abolition  of  private 
war  on  the  ocean,  and  to  the  establishment 
of  the  maritime  rights  of  neutrals  on  the 
firm  and  solid  basis  of  reason  and  justice, 
whatever  other  results  this  war  may  bring 
forth,  it  would  be  noted  for  these  results 
in  the  history  of  nations — as  a  step  in 
civilisation,  and  as  a  benefit  to  the  human 
race. 

I  have  shown,  on  the  assumption  that  a 
belligerent  state  ought  to  have  the  right  of 
confiscating  enemies*  property  on  board  a 
neutral  ship,  that  it  was  right  and  proper 
for  this  country  to  waive,  for  the  present,  \ 
that   belligerent   right.      I    have  likewise 
shown  that  the  opinions  current  among  the  . 
majority  of  civilised  nations  are  in  favour  i 
of    the   rule    "free   ships,    free   goods."! 
Therefore,  I  infer  that  reasonable  doubt  I 
may  bo  entertained  of  the  truth   of  the 
proposition  contained  in  the  resolution  of 
the   hon.    and   learned   gentleman ;    and, 
consequently,  that  the  House  ought  not, 
by  agreeing   to  the   Motion  of  the  hon. 
and    learned   Gentleman,    to    pledge    the 
honour  of  the  country  to  uphold  for  ever 
the    principle    that    tjie    **  goods    of    an 
*'  enemy  in  the  ship  of  a  friend  are  law- 
«*  ful  prize." 

Lastly,  Sir,  I  will  assume,  for  the  sake 
of  argument,  that  the  position  contained  in 
the  Resolution  of  the  learned  Gentleman, 
is  indisputably  true.  Nevertheless,  1  main-  ■ 
tain  that  the  House  ought  not  to  assent  to 
the  Resolution  of  the  hon.  and  learned  Gen- 
tleman, unless  he  can  show  that  some  great 
positive  and  practical  good  would  result  from 
the  House  agreeing  to  it.     For  we  are  not  a 
body  of  publicists,  assembled  for  the  pur-  ' 
pose  of  discussing  and  determining  abstract 
questions  of  international  law,  but  a  body , 
of  practical  men,  whose  duty  it  is  to  act  or  ) 
to  determine  how  the  Government  of  the  ', 
country  should  act  in  existing  ciroumstan*  . 
cos.   Our  resolutions  should  therefore  have  . 
for  their  end  and  aim  immediate  action ;  | 
and,  consequently,  it  wonld  be  unwise  and 
inexpedient  to  limit  our  freedom  of  action, 
or  that  of  our  successors,  by  laying  down 
abstract  rules  of  action  without  some  well- 
proven  necessity  for  so  doing.    I  ask,  what  i 
great  positive  and  practical  good  does  the  I 


hon.  and  learned  Gentleman  expect  to  obtain 
from  the  House  agreeing  to  his  Resolution  ? 
Does  he  expect  by  means  of  it  to  compel 
future  Governments,  in  future  wars,  to  in- 
sist upon  confiscating  enemies'  goods  on 
board  neutral  ships  ?     But  if  the  circum- 
stances of  future  wars  should  be  the  samre 
as  those  of  the  present  war,  future  Govern- 
ments should  act  as  we  have  acted ;  for  I 
have  shown  that  we  have  acted  rightly. 
Therefore,  if  his  Resolution  were  to  pre- 
vent them  from  following  our  example  in 
similar  circumstances,    it  would   be   mis* 
chievous  in  the  extreme.     On  the  other 
hand,  if  in  a  future  war  it  should  be  right 
and  proper  to  insist  upon  every  belligerent 
right  appei*taining  to  us  by  the  law  of  na- 
tions, then  the  Resolution  of  the  learned 
Gentleman  is  not  wanted  to  enable  us  to 
do  so ;  because  we  have  not  renounced  nor 
surrendered   any  belligerent   right  apper- 
taining to  us  by  the  law  of  nations.     For 
in  the  declaration  of  the  28th  March  last* 
in   which    Her    Majesty   was    graciously 
pleased,  by  the  advice  of  her  responsible 
Ministers,  to  declare  that  "  to  preserve  the 
*'  commerce  of  neutrals  from  all  unneccs- 
"  sary  obstruction,  she  was  willing,  for  the 
"  present,  to  waive  a  part  of  the  bellige-' 
'*  rent  rights  appertaining  to  her  by  the 
"law  of  nations,"  Her  Majesty  did  not 
renounce  nor  surrender  any  one   of  her 
belligerent  rights.     For  I  need  hardly  as^ 
sure  the  hon.  and  learned  Gentleman  that 
to    *•  waive    for    the    present  a  right," 
and  to  surrender  it,  are  two   quite   dis- 
tinct things.     But  the  hon.  and  learned 
Gentleman  is  not  content  with  Her  Ma- 
jesty's declaration  to  neutral  States.     He 
asks   this  House  to  make  a   declaration 
to  neutral  States,  in  a  tone  and  spirit  verjr 
different  from  that  of  March  last,  and«  in  my 
opinion,  in  a  tone  and  spirit  which  are  very 
objectionable.    For  what  does  the  hon.  and 
learned  Gentleman  ask  the  representatives 
of  the  people  of  this  country  to  declare  to 
neutral  States  ?     He  asks  them  to  say,  in 
so   many  woi*ds — **  The  peculiar  circum- 
*'  stances  of  this  war  have  induced  us  ns 
"  luctantly  to  relax  the  principle  that  the 
*'  goods  of  an  enemy  in  the  ship  of  a  friend- 
*'  are  lawful  prize;  the  force  of  events  has 
"  compelled  us,  against  our  will,  to  waive 
"for  the  present  our  belligerent  right  of 
"  confiscating  Russian  goods  on  board  your 
"  ships ;  yot,  be  assured,  we  have  no  in- 
"  tention  to  make  any  permanent  concet- 
"  sion  to  your  wishes,  or  in  any  way  to 
"  acknowledge  the  juitico  of  your  demands ; 
"  on  the  contrary,  we  maintain  that  tlie 


1131 


Nawtl 


{COMMONS} 


Prizes — 


1132 


*'  rigbt  to  search  for  and  seize  the  goods 
"  of  our  enemies  on  board  your  ships,  is  a 
"right  so  clearlj  incorporated  with  our 
'*  law  of  nations,  and  so  interwoven  with 
"  our  maritime  renown,  that  to  renounce 
'*  or  surrender  it  would  be  inconsistent 
**  with  the  security  and  honour  of  our 
"  country ;  therefore  we  are  determined, 
''  whenever  circumstances  will  permit,  and 
"  events  are  propitious,  rigorously  to  en- 
"  force  that  right,  in  spite  of  your  remon- 
**  stranceQ  and  in  defiance  of  your  pro- 
"  tests." 

Sir,  I  doubt  whether  such  language  would 
be  either  politic  or  dignified.  In  dealing 
frith  otber  States,  we  ought  to  make  up 
oar  minds  to  what  is  right  and  just  to  do, 
and  do  it ;  but  we  should  carefully  abstain 
from  threats  and  boasts  of  what  we  will  do. 
To  do  one  thing  one  day,  and  to  vapour, 
and  to  fume,  and  to  fret,  and  to  swear 
that  we  will  do  quite  another  thing  another 
day,  would  be  conduct  unworthy  of  a  mighty 
nation.  Such  conduct  would  best  become 
one  of  FalstaflTs  ragged  regiment;  and  with 
every  respect  for  the  hon.  and  learned  Gen- 
tleman, I  must  say,  when  I  listened  to  the 
terms  of  his  Resolution,  I  was  irresistibly 
reminded  of  the  language  of  ancient  Pistol, 
who,  whilst  eating  the  leek  under  the  in- 
fluence of  Fluellen's  cudgel,  swore  **  By 
this  leek,  I  will  most  horribly  revenge ;  I 
eat,  and  eat,  and  swear.**  **  Free  ships, free 
goods,**  is  the  leek  of  the  hon.  and  learned 
Gentleman,  the  eating  of  which  he  would 
swear  most  horribly  to  revenge  in  all  future 
wars  by  the  merciless  confiscation  of  the 
goods  of  every  enemy  in  the  ship  of  every 
friend. 

Sir,  I  am  convinced  that  the  House  will 
never  consent  to  become  co-jurors  with  the 
hon.  and  learned  Gentleman  by  agreeing 
to  his  Motion.  For  I  have  shown  that  his 
Resolution  contains  a  position  condemned 
by  the  majority  of  civilised  nations — one  of 
doubtful  truth — to  the  eternal  maintenance 
of  which  this  House  ought  not  to  pledge  the 
honour  of  this  country,  I  have  also  shown 
that  if  the  Resolution  of  the  hon.  and  learned 
Gentleman  were  carried,  it  might  be  mis- 
chievous in  the  extreme,  it  could  never  be 
of  any  use,  and  would  be  most  impolitic 
and  undignified.  I  therefore  assert  that  the 
House  ought  not  even  to  entertain  the  Mo- 
tion of  the  hon.  and  learned  Gentleman;  I  ask 
the  House  not  to  entertain  it :  I  move  that 
the  hon.  and  learned  Gentleman *8  Motion 
bo  not  put,  and  therefore,  according  to  the 
forms  of  this  House,  I  move  the  previous 
question. 
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Previous  Question  proposed,  ''  That  that 
Question  be  now  put.** 

Mr.  ROBERT  PHILLIMORE  said, 
he  trusted  that  the  House  would  listen  to 
him  for  a  few  moments  while  he  expressed 
for  the  first  time  his  opinion  on  a  subject 
interesting  not  only  to  that  House,  but  to 
the  country  at  large,  and  with  which  his 
professional  studies  might  be  supposed  to 
have  made  him  in  some  degree  acquaint- 
ed. He  could  not  assent  to  many  of  the 
propositions  which  the  right  hon.  Gentle- 
man (Sir  W.  Molesworth)  had  announced 
to  the  House,  but  he  was  happy,  to  say 
that  he  entirely  concurred  in  the  wisdom 
and  expediency  of  the  course  pursued  by 
the  Government — under  the  very  peculiar 
circumstances  of  the  present  war  —  in 
waving  the  undoubted  belligerent  rights 
of  the  Crown,  as  well  as  in  all  that  had 
fallen  from  the  right  hon.  Gentleman  as  to 
the  necessity  of  acting  in  harmony  with  our 
ally,  France,  and  in  making  for  that  object 
mutual  concessions.  He  was,  however,  at 
a  loss  to  reconcile  the  language  of  Her 
Majesty *s  declaration  of  March  last  with 
a  great  part  of  the  speech  of  the  right 
hon.  Gentleman.  In  that  declaration  Her 
Majesty  was  made  to  say,  in  very  temper- 
ate and  appropriate  terras,  that  she  was 
willing  for  the  present  to  wave  part  of  the 
belligerent  rights  appertaining  to  her  by 
the  law  of  nations  ;  but  the  whole  tenor 
of  the  right  hon.  Gentleman's  argument 
was,  that  those  rights  were  such  as  the 
Grown  ought  never  to  have  exercised ; 
and  that,  instead  of  waving  belligerent 
rights,  she  ought  to  have  apologised  for 
the  wrongs  which,  as  belligerent,  this 
country  had  formerly  perpetrated ;  and 
when  the  ricrht  hon.  Gentleman  taunted  his 
(Mr.  R.  Phi]liniore*s)  hon.  relative  the 
Member  for  Leominster,  who  had  brought 
forward  this  Motion  in  a  manner  worthy  of 
himself,  and  of  the  cause  which  he  advo- 
cated, with  swaggering,  and  eating  ancient 
Pistol's  leek,  the  right  hon.  Gentleman 
ought  to  have  recollected  that  he  had 
no  inconsiderable  leek  of  his  own  to  de- 
vour, if  he  had  anything  to  do  with  the 
drawing  up  of  Her  Hajesty*s  declaration. 
Two  things  could  not  be  conceived  more 
inconsistent  than  Her  Majesty's  declara- 
[tion  and  the  right  hon.  Gentleman *8 
speech.  If,  as  it  was  insinuated,  his  hon. 
relative  had  wandered  out  of  the  way,  he 
had  the  consolation  of  knowing  that  he 
had  wandered  out  of  the  way  with  such 
men  as  Mansfield,  Stowell,  Grenville,  and 
other  distinguished  jurists  and  statesmen. 
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not  of  England,   but   of  Europe,   not  of 
one  hemisphere,  but  of  both.     It  might 
bo  that   all   the   doctrines  laid  down    bj 
Lord  S  to  well  in  the  last  war  were  wholly 
unworthy  of  adoption  by  the  right  hon. 
Gentleman,    who  to-night  had   expressed 
the  opinions  of  the  Government ;    but  this 
was  certain,  that  those  doctrines  had  given 
the   law   to    Europe    and    America.     So 
far  from  American  jurists  expressing  the 
opinions  put  into  their  mouths  by  the  right 
hon.  Gentleman,  no  one  could  study  their 
opinions   without  being  aware  that   they 
fully  and  rigorously  maintained  all  the  doc- 
trines laid  down  by   Lord   Stowell.     The 
Americans,    who   suffered  the   most  from 
their  application,  were  the  first  to  acknow- 
ledge their  wisdom,  and  the  foremost  act 
of  the  American  Republic  was  directly  in 
opposition  to  what  had   been  stated  that 
night  by  the  right  hon.  Gentleman.    The 
principles   laid    down    and   expounded   in 
the    Admiralty   Courts   of    England   had 
been  adopted  by  all  the  North  American 
Courts  of  International  Law — they  were 
maintained    by    Wheaton,    by   Kent,    by 
Storey.    One  proposition  of  the  right  hon. 
Gentleman    he    would    directly    deny  — 
namely,  that  they  were  to  look  to  treaties 
for  the  law  of   nations.     Even  the  right 
hon.  Gentleman  himself  did  not  abide  by 
his  principle ;  for  when  tho  treaties  sanc- 
tioned the  principle,  •'enemy's  ships,  ene- 
my's goods,"  he  rejected  their  authority, 
and  yet,  in  almost  every  treaty  which  the 
right  hon.  Gentleman  had  cited,  this  pro- 
position was  included,  though  it  was  a  fact 
not  very  prominently  put  forward  by  the 
right  hon.   Gentleman.     The  converse  of 
his  proposition   had    been   held  by  every 
writer  from  Grotius  downwards.    That  was 
the  very   proposition  which  the  King   of 
Prussia   endeavoured   to   enforce   on  this 
kingdom  in  1747,  and  was  declared  by  Sir 
G.  Lee  and  Lord  Mansfield  to  be  contrary 
to  both  ancient  and  modern  practice,  the 
general  rule  being  strongly  proved  by  tho 
exceptions    made   in    the   treaties    them- 
selves.    The  House  had,  therefore,  to  de- 
cide whether,  in  respect  to  the  exposition 
of  international  law,   it  would  prefer  the 
authority  of  the  right  hon.  Gentleman  or 
that  of  the  great  jurists  whom  he  (Mr.  R. 
Philiimore)  had  mentioned.  The  right  hon. 
Gentleman's   argument,    if  carried   to  its 
legitimate  conclusion,  would  prevent  this 
country  stopping  neutral  vessels  from  en- 
tering even  blockaded  ports.     The  reluct- 
ance with  which  the  present  war  had  been 


entered  upon,  and  the  vigour  and  activity 
displayed  in  its  conduct  when  once  it  be- 
gan, reflected  the  highest  credit  on  the  Go- 
vernment of  this  country  ;  but  the  fact  was, 
that,  in  this  now  arrangement  made  with 
respect  to  prizes,    the  Government  stood 
upon  no  principle,  but  rather  upon  a  relax- 
ation of  a  principle — the  relaxation  of  the 
law  of  nations.      He  should  not  have  risen, 
but  that  he  found  it  impossible  to  concur 
in  the  doctrines  laid  down  by  the  right  hon. 
Baronet.     It  might  be  owing  to  his  unen- 
lightened mind.     [«*  Hear,  hear !"]     The 
right  hon.  Gentleman  cheered.  He  had  not, 
he  confessed,  the  advantage  of  being  illumi- 
nated by  those  great  modern  lights  which 
had,  no  doubt,  shed  their  lustre  on  the  mind 
of  the  right  hon.  Gentleman.   He  had  con- 
tented himself  with  groping  in  the  dark 
with  those  masters  of  antiquity  from  whose 
pages  ho  was  not  ashamed  to  acknowledge 
he  had  borrowed  all  that  he  knew  upon 
the   subject.        It   might  appear  a  little 
strange  that  the  doctrine  which  the  right 
hon.  Gentleman  had  maintained  on  behalf 
of  the  Liberal   principles  which    he   was 
known  to  represent  was  precisely  the  doe- 
trine  which  the  Autocrat  of  All  the  Rus- 
sias  had  insisted  upon  in  1780.     Now,  be 
(Mr.    R.    Philiimore)   might    at   least   be 
allowed  to  say  that  the  authority  of  Lord 
SlowcU,  Lord  Mansfield,  and  Lord  Gren- 
ville,  was  as  good  as  that  of  the  Emperor 
of   Russia   upon   a   question   of    interna- 
tional jurisprudence  and  maritime  law.    In 
dealing  with  this  question  there  was  a  point 
which  the  right  hon.  Baronet  had  not  ad- 
verted to — namely,  that  the  armed  neutral- 
ity in  1780  was  at  a  period  of  England's 
utmost  peril  and  greatest  weakness.     All 
her  enemies  took  the  opportunity  of  wrest- 
ing from  her  what  they  conceived  to  be 
the  mainstay  of  her  maritime  renown.    He 
could  not   imagine   that  they  were  influ- 
enced by  any  abstract  love  of  justice,  be- 
cause, as  Lord  Stowell  had  well  observed, 
they  all  remembered  to  forget  their  own 
principles,  when  their  own  interests  were 
concerned  in  its  application.     Before  the 
year  1800  there  was  scarcely  one  of  those 
who  constituted  the   armed   neutrality  of 
1780  who  had  not  abandoned  the  principle 
of  that  anti-English  league.     And  why? 
Because   they  found  that  it  was   utterly 
inconsistent  with  belligerent  rights.     He 
had  listened  to  the  right  hon.  Baronet  with 
most  unfeigned  astonishment  when  he  said 
that  by  virtue  of  treaties  Spain  and  other 
countries  had  a  rFght  to  carry  any  goods 
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belonging  to  the  belligerent  Powers.     [Sir  { 
.  W.  MoLESWOETU  said,  he  had  only  alluded 
.  to  Spain.]  He  would  take  his  stand  there, 
.  then,  and  would  contend  that  there  was 
not  any  treaty  now  existing  between  Spain 
and  this  country  which  would  enable  her  to 
earry  enemy's  goods  free  from  seizure  and 
-confiscation.     But,  after  all,  the  principles 
,oi  the  law  of  nations   were  not  founded 
upon  treaties,  which  might  be  entered  into 
. — and,  indeed,  in  matters  of  this  kind  ge- 
nerally were  entered  into — for  the  purpose 
of  establishing  an  exception,  for  some  parti- 
.cular  reason  of  State  policy,  to  the  general 
law.      They   were  founded   upon  reason, 
upon  equity,   and  upon  convenience,   and 
were  fortified  by  authorities.     When  the 
right  hon.  Baronet  referred,  in  a  sneering 
manner,  to   the  law  of  nations  as  being 
founded  merely  upon  municipal  regulations 
of  the  Roman  law  relating  to  the  commerce 
of  ancient  Rome,  he  begged  to  say  that 
the  right  hon.  Gentleman  had  fallen  into  a 
very  great  mistake,   and   one  which   the 
merest  tyro  in  the  Institutes  of  Judtinian 
and    the    elements    of    international   law 
would  have  been  ashamed  to  make.     The 
Roman  law  was,  in  one  sense,  no  doubt, 
the  foundation  of  international  jurispru- 
dence, inasmuch  as  it  contained  those  max- 
ims of  written  reason  and  natural  equity 
which    had    been    sanctioned   throughout 
the  whole   civilised   globe.      The   law   of 
nations  was  referred  to  for  the  purpose  of 
showing  that  there  were,  both  by  reason, 
by  usage,    and   by  habit,  rules  observed 
between  civilised  nations  which  it  was  not 
competent  for    any  one  nation  to  repeal 
without  the  assent  of  other  nations.      If 
the  doctrine  were  to  prevail,  which  he  had 
heard  advanced  that  night,  that  each  and 
every  nation  had  an  international  law  of 
its  own,  which  it  was  competent  for  each 
and  every  such  nation  to  repeal,  nothint; 
would  be  more  perilous  to  the  peace  and 
well-being  of  society.     The  wildest  Repub- 
lican had  never  maintained  a  doctrine  more 
certain  of  producing  universal  war  than 
such  a  doctrine  as  had  been  broacl^ed  that 
night.      lie  was  surprised  that  the  right 
hon.  Gentleman,  with  his  acute  mind  and 
varied  information,  had  not  perceived  the 
great  value  which  ought  to  be  ascribed  to 
the  recognised  and  acknowledged  power  of 
these  laws  in  binding  together  the  various 
nations  of  the  globe.     The  right  hon.  Gen- 
tleman, at  the  end  of  his  speech,  referred, 
in  a  slighting  manner,   to   the  names  of 
Qrotius,   Puffendorff,   and    other   jurists, 

Mr,  B,  Phillimore 


concerning  whom  Sir  James  Mackintosh—* 
no  illiberal,  uneducated  bigot,  he  (Mr.  R. 
Phillimore)  thought — had  said  that  these 
well-matured  opinions  of  international  ju- 
rists of  all  countries  were  valuable  beyond 
all  price,  because  they  laid  dowli  the  max- 
ims and  usages  agreed  to  by  all  the  nations 
of  Europe,  and  to  which,  when  one  nation 
was  at  issue  with  another,  both  might  with 
confidence  refer.      It  was  not  that  their 
authority  was  incontrovertible,  but  it  was 
because  their  impartiality  could  never  be 
questioned.  He  remembered  that  the  same 
high  authority  had  truly  said,  that  no  man 
ever  questioned  their  authority  who  had  not 
previously  made  up  his  mind   to  violate 
the  rules  they  had  laid  down.     He  had 
ventured   to   trespass  thus   far  upon  the 
attention  of  the  House,  because  it  seemed 
to   him   of  immense   importance  that    it 
should   not   go   forth   to   the    world   that 
Great  Britain  had  abandoned   as   unten- 
able the  well-established  principles  of  in- 
ternational law — to  wave  her  unquestion- 
able rights  as  belligerent  was  a  very  dif- 
ferent course ;  that  course  the  Government 
had  deliberately  adopted,  and,  in  conclu- 
sion, he  would  suggest  to  his  hon.  relative 
the  inexpediency  of  pressing  his  Motion  to 
a  division.     He  thought  his  hon.  relative 
might  be  content  with  the  statement  con- 
tained in   the  fourth  declaration  of  Her 
Majesty,  dated  28th  of  M^rch,  1854,  that 
while  it  was  impossible  for  Her 'Majesty  to 
forego  the  exercise  of  Her  right  of  seizing 
articles  contraband  of  war,  and  of  prevent- 
ing neutrals  from  bearing  the  enemy's  de- 
spatches, and  that  She  must  maintain  the 
right  of  a  belligerent  to  prevent  neutrals 
from  breaking  any  effective  blockade  which 
might  be  established  with  an  adequate  force 
against  the  enemy's  forts,    harbours,    or 
coasts,  yet  Her  Majesty  would  wave  the 
right   of  seizing  enemy's  property  taken 
on  board  a  neutral  vessel,  unless  it  were 
contraband  of  war. 

Mr.  BOWYER  said,  after  the  length- 
ened argument  of  the  right  hon.  Baronet, 
he  ought,  perhaps,  not  to  intrude  upon  the 
attention  of  tho  House  at  all ;  as  it  was, 
he  would  do  so  very  shortly,  because  such  an 
important  subject,  he  thought,  ought  to  bo 
fully  discussed,  in  order  that  the  practice 
of  nations  with  regard  to  maritime  war 
might  be  adapted  to  the  progress  of  civili- 
sation and  the  present  position  of  Europe. 
The  authority  of  American  writers  had 
been  referred  to  in  this  debate ;. but,  rightly 
construed,  he  did  not  think  they  supported 
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the  arguments  of  the  hon.  and  learned 
Member  for  Leominster  (Mr.  J.  G.  Philli- 
more.)  Mr.  Wlieaton  said  that,  wfiatev^r 
might  be  the  true  principles  of  international 
law,  it  was  certain  that  the  usage  of  nations 
was  to  subject  the  enemy's  goods  in  neu- 
tral yessels  to  capture.  The  terms  of  this 
proposition  showed  that  he  was  not  satis- 
fied this  was  the  true  principle  of  inter- 
national law,  but  merely  stated  the  exist- 
ing usage.  In  Chancellor  Kent*s  Com- 
mentaries there  was  a  remarkable  passage 
bearing  on  the  same  point.  Kent  asserted 
the  principle  that  the  fact  of  a  vessel  being 
neutral  did  not  save  the  enemy *s  goods; 
but  he  added  with  ncuveii,  that  America 
had  not  pushed  this  doctrine  so  far  as  it 
had  been  pushed  by  the  English  Courts  of 
Admiralty,  and  that  probably  when  the 
maritime  power  of  America  became  greater, 
she  would  be  willing  to  assert  to  a  greater 
extent  the  doctrine  that  enemy's  goods 
might  be  taken  in  neutral  vessels.  This 
showed  that  in  the  opinion  of  Kent  this 
practice  did  not  rest  on  any  principle  of 
natural  right,  but  upon  national  usage. 
Now,  national  usage  could  not  properly  be 
called  a  law,  for  it  was  binding  only  upon 
the  nations  that  followed  it ;  and  if  any 
nation  gave  due  notice  that  it  did  not  mean 
to  follow  this  usage,  no  blame  would  attach 
to  it.  If  they  were  to  follow  national 
usage  it  would  land  them  in  countless  ab- 
surdities and  crimes.  There  was  a  time 
when  the  usage  of  war  made  prisoners  of 
war  slaves ;  there  was  a  time  when  it  jus- 
tified the  putting  of  prisoners  of  war  to 
death.  They  must  not  in  these  times  fol- 
low only  customs  which  had  been  esta- 
blished, but  must  see  what  was  just  and 
what  the  present  position  of  the  world  and 
the  interests  of  civilisation  dictated.  As 
to  this  argument,  that  it  had  been  the 
custom  among  nations  for  an  army  which 
had  entered  an  enemy's  country,  to  sub- 
sist by  means  of  contributions,  he  vrould 
observe  that  the  principle  on  which  that 
custom  rested  was  peculiar;  it  was,  that 
when  a  country  was  occupied  by  the  army 
of  an  enemy  a  belligerent  sovereignty  was 
acquired  over  it,  and  that  the  army  had 
the  same  right  to  be  maintained  by  contri- 
butions that  the  sovereign  had  to  be  main- 
tained by  taxes.  Moreover,  although  this 
practice  had  been  followed  by  Napoleon,  it 
had  never  been  approved  by  this  country. 
Our  own  army  was  always  maintained  out 
of  our  own  resources,  and  that  was  the  rule 
which  ought  to  be  followed  by  all  civilised 


nations.  Wheaton  showed  that  there  was 
a  great  preponderance  of  authority  in  mo- 
dern treaties  in  favour  of  the  maxim,  that 
free  ships  made  free  goods.  He  (Mr. 
Bowyer)  admitted  that  these  treaties  were 
contrary  to  the  usage  of  nations,  but  what 
he  contended  was,  that  in  proportion  as 
civilisation  increased,  and  the  relations  of 
nations  became  more  intimate,  would  the 
rights  of  neutrals  be  respected.  He  con- 
tended that  all  modem  treaties,  from  the 
Treaty  of  Utrecht  to  the  Treaties  of  Aix- 
la-Chapelle  and  Paris,  had  proceeded  upea 
the  principle  of  increasing  the  rights  of 
neutrals.  In  the  last  war,  indeed,  this 
country  had  taken  a  retrograde  step,  but 
he  rejoiced  to  say  that  in  the  present  war 
Her  Majesty's  Government  had  acted  upon 
more  enlightened  principles — had,  in  con- 
nection with  the  Emperor  of  the  French, 
extended  the  rights  of  neutrals — and  had 
so  begun,  he  firmly  believed,  a  new  era  in 
the  law  of  nations.  But  they  must  go 
still  further.  By  the  present  state  of 
things,  neutral  nations  were  allowed  to 
trade  with  belligerents,  while  our  own 
ships  were  not  so  allowed  to  trade.  This 
enabled  neutral  ships  to  do  what  they 
would  not  allow  the  ships  of  this  country 
to  do.  It  seemed  to  him  that  this  was 
acting  upon  the  absurd  principle  of  injur- 
ing themselves  in  order  to  benefit  neutrals. 
Notice  taken,  that  forty  Members  were 
not  present ;  House  counted ;  and  forty 
Members  not  being  present,  the  House 
was  adjourned  at  a  quarter  before  Ton 
o'clock. 
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CHURCH  TEMPORALITIES  (IRELAND) 
BILL— ADJOURNED  DEBATE--<SECOND 
NIGHT.) 

Order  read  for  resuming  Adjourned 
Debate  on  Question  [13th  June], 

'*  ThAt  leaTo  be  given  to  bring  in  a  Bill  to  alter 
and  amend  the  Laws  relating  to  the  Temporali- 
ties of  the  Church  in  Ireland,  and  to  inertase 
the  means  of  religious  instmction  and  chuxoh 
accommodation  for  Her  Migesty's  Irish  subjects." 

Question  again  proposed.  Debate  re- 
sumed. 

Sir  JOHN  YOUNG*  said,  he  deeply 
regretted  that  the  hon.  and  learned  Gen- 
tleman had  thought  proper  to  drag  this 
question  again  into  the  arena  of  debate  in^ 
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that  House.  It  was  one  which  had  for 
nearly  ten  years  occupied  the  attention  of 
parties  in  Parliament  and  throughout  the 
country,  and  with  regard  to  which  differ- 
ences of  opinion  had  run  to  great  length, 
the  controversy  having  heen  carried  on 
with  animation,  and  even  acerbity.  In  the 
course  of  these  years  various  Acts  of  Parlia- 
ment had  beeu  passed,  and  various  conces- 
sions made,  and  compromises  entered  into, 
with  the  full  approval  of  the  leading  states- 
men on  both  sides;  and  he  had  therefore 
hoped  that  the  settlement  thus  arrived  at 
would  have  lasted  for  one  generation  at 
least.  However, lit  seemed  that  no  con- 
cessions and  no  adjustment  of  mooted 
points  were  to  be  allowed  to  stand  in  the 
way  of  the  constant,  fruitless,  and  mis- 
.ehievous  agitation  of  this  question.  The 
hon.  and  learned  Gentleman  had  com- 
'menced  his  statement  in  favour  of  his 
Motion  by  quoting  the  opinions  of  several 
high  authorities  (Lord  Grey,  Lord  Althorp, 
and  others),  who  had  at  various  periods 
expressed  opinions  extremely  unfavourable 
to  the  existence  of  the  Established  Church 
in  Ireland ;  but  it  must  be  observed  that 
the  opinions  in  question  were  expressed, 
many  of  them,  at  a  very  distant  date,  and 
given  under  a  totally  different  state  of 
things  from  that  which  now  existed,  and, 
therefore,  they  did  not  apply  to  the  Esta- 
blished Church  in  Ireland  in  its  present 
altered  position.  In  fact,  the  learned  Ser- 
jeant had  dug  up,  as  it  were  from  the 
grave,  opinions  upon  a  state  of  things 
which  the  authors  of  those  opinions  had 
themselves  proposed  and  carried  through 
Parliament  measures  for  remedying.  He 
repeated  exaggerated  statements  of  tho 
opulence  of  the  Irish  Church — now,  when 
we  possessed  most  accurate  statistics  on 
the  subject,  while  those  statements  re- 
ferred to  guesses,  rather  than  calculations 
made  when  no  such  statistics  existed — and 
he  entirely  ignored  the  deductions  which 
had  since  been  made  from  the  church 
revenues.  These  authorities,  in  reference 
to  present  circumstances,  had  no  weight 
whatever  in  this  argument.  He  (Sir  J. 
Young)  now  came  to  the  plan  proposed  by 
the  learned  Gentleman,  which  was  this. 
The  learned  Gentleman  stated  the  reve- 
nues of  tho  Irish  Established  Church  at 
622,000^.  a  year,  comprising : — Tho  in- 
come of  the  Ecclesiastical  Commissioners, 
derived  principally  from  the  revenues  of 
suppressed  sees,  suspended  benefices,  tax 
on  bishoprics,  <kc.,  95,000Z. ;  income  of 
Sir  J.  Young 


archbishops  and  bishops,  68,0002.;  paro- 
chial clergy,  438,000^ ;  revenues  of  digni- 
taries, 12,0002.  ;  prebendaries  and  canons, 
10,0002.  :  making  a  toUl  of  623,000/. 
The  learned  Serjeant  proposed  to  take  from 
the  Ecclesiastical  Commissioners  35,0002. 
a  year,  now  applied  to  cost  of  sacramental 
elements  and  salaries  of  clerks  and  sex- 
tons, formerly  defrayed  from  the  vestry 
cess.  He  also  proposed  to  gain  from  the 
incomes  of  bishops  32,0007.  He  next 
proposed  to  suspend  395  benefices  in  the 
provinces  of  Dublin,  Cashel,  and  Tuam, 
because  they  contained  but  a  small  number 
of  Protestants,  and  expected  to  realise 
from  this  source  50,0002. ;  and  by  the 
reduction  of  the  salaries  of  clerks  in  the 
Commissioners'  office,  a  further  sum  of 
2,0002. ;  making  altogether  a  reduction  of 
229,0002.  Out  of  this,  ho  would  relieve 
the  parochial  clergy  from  the  charge  for 
maintaining  their  own  curates,  which  would 
make  a  deduction  of  60,0002.,  thus  leaving 
169,0002.  to  bo  distributed  in  certain  pro- 
portions between  Roman  Catholics  and 
Presbyterians.  Now,  if  he  (Sir  J.  Young) 
could  show  that  the  learned  Member  had 
greatly  overstated  the  property  of  the 
Irish  Established  Church,  and  likewise 
that  in  respect  to  other  resources  which  he 
proposed  to  economise  he  was  well  nigh 
160,0002.  wrong  in  his  calculations,  he 
thought  he  should  have  pretty  well  dis- 
posed of  the  hon.  Gentleman's  plan — and 
that  he  need  not  go  much  further.  State- 
ments were  made  many  years  ago  in  that 
House,  that  the  income  of  the  Irish  Church 
amounted  to  millions  annually,  and  that 
representation  was  generally  credited.  But 
when  Lord  Althorp  brought  in  his  plan,  in 
1838,  he  disabused  the  House  and  the 
country  of  the  erroneous  and  exaggerated 
impression,  said  he  felt  ashamed  that  error 
should  have  prevailed  to  such  an  extent, 
and  that  the  House  would  be  surprised 
when  he  told  them,  after  careful  inquiry, 
that  the  revenues  of  the  Church  in  Ire- 
land, on  an  outside  estimate,  were  under 
800,0002.  a  year.  The  amounts  he  enu- 
merated as  follows,  namely : — 

Bishops*  revenaes £130,000 

Deans  and  chapters 23,606 

The  value  of  other  benefices,  tithes, 

d^c,  sajr 600,000 


Making  together     .     £753,606 

From  this  was  subsequently  deducted  about 
70,000/.  formerly  leviable  and  levied  as 
church  cess,  but  which  was  abolished,  and 
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a  substitute  giyen  out  of  tlie  bishops'  re- 
Tenues,  out  of  the  ten  sees  suppressed. 
Afterwards,  when  tl>e  payment  of  tithes 
was  charged  on  the  owner  of  tho  land,  25 
per  cent  of  their  amount  was  struck  off — 
say  one-qunrter  of  the  tithe  composition, 
or  about  121, 696^.  5».  4d,  Without  ad- 
Terting  to  other  charges,  taxes,  and  deduc- 
tions, which  are  numerous,  the  burthen  of 
poor  rate  has  been  added  since  Lord  Al- 
thorp*8  calculation  was  made ;  on  a  mo- 
derate estimate  it  is  not  less  than  2^.  in 
the  H.,  or  10  per  cent  on  the  tithes  and 
glebe  lands :  — 

Taking,  then,  the  amount  of  church 

income  as  stated  by  Lord  Althorp        £753,606 

Deducting  in  lieu  of  church 

cess  abolished     ....  £70,000 

25  per  cent  of  tithe  deducted  121,000 

Poor  rate,  <kc 46,000 

236,000 


There  remains  an  incomo  of 


£617,000 


instead  of  622,000/.,  as  tho  learned  Ser- 
jeant assumed,  being  a  difference  of  no 
less  than  105,000/.,  a  sum  which  would  go 
far  to  mar  his  calculations,  and  render  his 
scheme  valueless,  that  scheme  being  to 
endow  the  Roman  Catholic  Church  with  a 
large,  and  the  Presbyterian  with  a  small 
sum,  both  deducted  from  tho  Established 
Church.  But,  on  this  showing  alone,  the 
learned  Serjeant  fell  short  of  the  endow- 
ments proposed  by  105,000/.  a  year — 
about  two-thirds  of  all  he  calculated  upon. 
He  must  remark,  the  learned  Serjeant, 
like  many  other  persons,  appeared  to  con- 
found the  church  lands  with  the  Church, 
but  this  was  a  great  mistake ;  the  two 
things  were  perfectly  distinct.  The  lands 
were  in  the  hands  of  the  tenants,  and  the 
Church  had  really  no  more  interest  in 
them,  except  the  fines  and  the  rents.  This 
also  was  a  question  which  some  years  ago 
had  been  fully  debated  in  Parliament,  and 
adjusted,'  aud  in  consequence  laws  had 
been  passed,  under  which  many  tenants  on 
church  lands  had  bought  perpetuities,  and 
all  were  enabled  to  buy  perpetuities,  which 
entirely  barred  the  claims  of  the  Church. 
He  had  thus  argued,  taking  tho  statement 
on  Lord  Althorp's  calculations,  and  on  the 
basis  on  which  in  past  time  it  had  been 
argued  in  the  House,  and  on  which,  after 
long  debates  and  great  heats,  a  settlement 
hnd,  it  was  supposed,  been  arrived  at. 
But  now  to  deal  with  the  plan  of  the 
learned  Serjeant  more  in  detail,  and  on 
his  own  data :  he  grasps  a  revenue,  dis- 
posing of  a  small  part  of  it  for  Presby- 


terian, ajarge  part  for  Roman  Catholic 
uses,  in  the  following  manner.  He  pro- 
poses to  gain — 

Ist.  By  a  saving  on  the  income  of  tho 
Ecclesiastical  Commissioners;  he  would 
lessen  the  amount  of  their  disbursements 
by  throwing  on  the  congregations  the  cost 
of  providing  the  sacramental  elements, 
books,  surplices,  clerks'  and  sextons'  sala- 
ries, and  in  this  way  economise  35,000/. 

2nd.  By  further  reducing  the  incomes 
of  the  bishops  he  would  gain  32,000/r 

3rd.  He  would  gain  80,000/.  in  the 
provinces  of  Dublin,  Cashel,  and  Tuam, 
where  the  Protestant  population  is  small ; 
but  from  this  source  he  only  estimates 
an  eventual  available  surplus  of  50,000/., 
leaving  30,000/.  for  stipends  for  the  mi- 
nisters of  contiguous  benefices,  consolidated 
into  groups,  for  curates  in  certain  cases, 
and  for  repairs.  He  would  still  have  left 
50,000/. 

4th.  He  proposed,  after  the  death  of  the 
present  incumbents,  that  no  clergyman, 
except  in  a  large  town,  should  have  a 
larger  income  than  400/. ;  and  no  bene- 
ficed clergyman  in  the  rural  districts  a 
larger  income  than  300Z.,  free  of  all  taxes 
and  deductions,  and  in  addition  to  his  glebe 
house,  and  twenty  acres  of  land.  Ho 
called  attention  to  these  conditions  be- 
cause they  would  show  how  egregiously 
the  learned  Serjeant  was  mistaken,  and 
how  absurdly  he  miscalculated  when  be 
hoped  for  a  large  income  from  this  source, 
and  calculated  on  so  great  an  amount  as 
50,000/.  a  year.  Lastly,  he  proposes  to 
reduce  the  remuneration  of  the  Ecclesias- 
tical Commissioners  by  2,000/.  a  year.  In 
this  mode  the  learned  Serjeant  calculates 
on  reinforcing  the  disposable  resources'  in 
the  hands  of  the  Ecclesiastical  Commis- 
sioners— 

1st.  By  saving  35,000/.,  now  expended 
on  sacramental  elements,  &c, ;  by  deduc- 
tions of  bishops'  incomes,  32,000/. ;  abo- 
lishing certain  benefices,  395  in  number, 
50,000/. ;  reducing  livings  to  400/.  and 
300/.  respectively,  50,000/.  a  year  more ; 
and  cutting  down  the  Ecclesiastical  Com- 
missioners' incomes  by  2,000/.,  making  a 
total  saving  or  gain  of  169,000/.  He 
would  proceed  to  make  some  remarks  on 
each  of  the  heads  stated,  and  endeavour 
to  show,  he  trusted  to  the  satisfaction 
of  the  House,  how  loosely  the  learned 
Serjeant's  estimates  had  been  made,  how 
small  were  the  grounds  for  calculating  the 
surpluses  he  had  assumed,  and  how  mani- 
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festlj  in  some  features  the  plea  assumed 
the  aspect  of  open  Yiolation  of  faith  and 
direct  spoliation.  In  dealing  with  these 
items,  he  would  remark,  Ist. — When  the 
hon.  Serjeant  proposed  to  take  part  of  the 
funds  from  the  Ecclesiastical  Commission- 
ers, and  throw  upon  the  Pi*otestant  pa- 
rishioners the  hurthen  of  making  good  the 
money  so  deducted,  it  appeared  to  him  that 
a  fairer  proposition  would  have  heen  to 
leave  the  funds  in  question  untouched,  and 
to  ask  Parliament  to  sanction  the  taxing 
the  Protestant  portion  of  the  community 
just  so  much  for  Roman  Catholic  uses. 
That  was  in  truth  and  reality  the  effect  of 
the  learned  Serjeant*s  proposal;  and  it 
.was  exactly  the  same  thing,  whether  you 
took  money  directly  out  of  a  man's  pocket, 
or  took  the  money  devoted  to  special  pur- 
poses, and  told  the  man  he  must  make 
it  good  out  of  his  own  purse  as  he  host 
could.  The  learned  Serjeant  seemed  to 
forget  that  when  church  cess  was  aho- 
lished,  and  the  Roman  Catholics  relieved 
of  the  impost,  it  was  thrown  on  the  Church. 
Now,  he  proposed  to  take  away  the  very 
funds  which  were  originally  allocated  from 
the  Church's  own  property,  for  the  relief 
of  Roman  Catholic  church  cess  payers,  and 
leave  the  Protestants  to  make  them  good  out 
■of  their  own  pockets.  This  seemed  scarcely 
a  fair  proposal ;  it  was  a  spoliation  of  the 
property  of  the  Church — a  fixing  a  fresh 
tax  for  Roman  Catholic  uses  on  the  Pro- 
testants of  Ireland,  and  a  violation  of  the 
arrangements  and  trusts  entered  into  un- 
der the  Church  Temporalities  Act,  many  of 
whose  ohjects  had  not  yet  heen  completed, 
or  ever  commenced.  From  this  source, 
without  breach  of  faith,  the  learned  Ser- 
jeant could  derive  no  supplies. 

2nd]y.  As  to  a  further  reduction  of  the 
incomes  of  the  bishops,  the  learned  Ser- 
jeant overstated  that  income.  The  actual 
income  of  the  sees  settled  by  the  3  «S&  4 
WiU.  IV.  c.  37.  is  54,358^.  The  learned 
Serjeant  proposes  to  leave  to  the  arch- 
bishops 4,0002.  a  year  each  ;  to  the  bihhops 
2,5002. ;  in  all  33,0002.  a  year :  so  that 
his  total  gain  ynder  this  head  would  be 
21,3582.  a  year  instead  of  32,0002.,  or 
11,0002.  less  than  he  assumes. 

3rdly.  lie  would  gain  by  suspending,  or 
suppressing,  the  Protestant  ordinances  in 
395  of  the  smaller  livings.  Now,  through- 
out his  argument,  the  hon.  and  learned 
Member  professed  that  his  proposition  was 
not  hostile  to  the  Established  Church  in 
Ireland,   and   that   his  intention   was  to 
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maintain  that  Church  in  an  eflScient  state  ; 
but  how  did  he  intend  to  do  this  ?     Why, 
by  depriving  these  395   parishes  of  any 
means  of  ecclesiastical  instruction.     [Mr. 
Serjeant   Shee:    No!]      True,    the  hon. 
Member  said  that   these  were   livings  in 
which  the  Protestant  population  was  very 
small  in  extent.     Well,  but  for  that  very 
reason    they   were   exactly   those   livings 
which,  if  their  revenues  were  taken  from 
them,  would  be  the  least  able  to  subscribe 
for  the  support  of  the  clergy,  or  the  ob- 
taining religious  instruction  for  the  Pro- 
testant   inhabitants.      Now    he    (Sir    J. 
Young)   must   say    that  if  the  hon.   and 
learned  Gentleman  were  really  a  friend  to 
the  Established  Church,  and  desirous  of 
making  it  efficient  for  its  objects,  he  could 
not  conceive  how  that  Church  could  receive 
a  more  fatal  blow  than  would  be  sustained 
by  the  withdrawal  of  all  means  for  aflbrd- 
ing  religious  instruction  from  these  395 
poor  parishes ;   and   the  most   inveterate 
enemy  of  Protestantism  in  that  country 
could  not  inflict  a  heavier  injury  on  the 
Established  Church  than  by  adopting  such 
a  sweeping  measure  of  mutilation.     But 
would  the  learned  Member  gain  the  large 
sum  he  anticipated  from  these  suppressed 
livings?     If  any  provision  at  all  was  to  be 
made  in  those  parishes  for  religious  in- 
struction, it  would  be  impossible  to  gain 
any  such  sum.     But  the  hon.  Member  pro- 
posed to  gain  50,0002.  a  year  by  reducing 
all  benefices  in  certain  parishes  to  4002.  a 
year,  and  in  another  class  of  smaller  pa- 
rishes to  3002. ;  but  then  he  made  no  pro- 
vision for  the  stipulation  made  in  the  Irish 
Church  Temporalities  Act  of  1834,  that 
all  the  small  livings  under   100/.  a  year 
should  be  augmented.     Even    before  tho 
deduction  of  25  per  cent  and  the  imposi- 
tion of  the  poor  rate  there  were  200  such 
livings.     So  that  by  his  proposition  there 
would  be  a  manifest  breach  of  agreement ; 
for  up  to  the  present  moment  he  believed 
that  none  of  these  livings  had  been  aug- 
mented.    Besides,   on  other  grounds  the 
hon.  Gentleman's  calculations  were  erro- 
neous, because  throughout  his  statement 
he  had  taken  the  gross  and  not  the  net 
income  as  the  basis  of  his   calculations. 
For  instance,  he  stated  the  parochial  in- 
come  at  438,000/.,    whereas   it   actually 
amounted  to   357,0002.       Thus   he   waa 
about  81,0002.  short  of  his   estimate  in 
this   particular  alone.     This   he   (Sir  J. 
Young)  asserted  on  the  authority  of  Arch- 
deacon   Stopford*s  book,  which  he  must 
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say  afforded  a  conclusive  refutation  of  the 
hon.  and  learned  Serjeant's  statements. 
In  order  to  show  that  the  Irish  Church 
M'as  not  so  wealthy  a  hody  as  it  had  heen 
represented,  he  (Sir  J.  Young)  would  take 
the  cases  of  five  of  the  largest  livings  in 
Ireland  which  had  fallen  vacant  since  the 
estahlishment  of  the  Board  of  Ecclesias- 
tical Commissioners.  The  first  of  these 
was  the  union  of  St.  Mary's,  in  the 
diocese  of  Ferns.  The  gross  yearly  value 
of  the  rents  and  glehe  lands  amounted  to 
1,0802.  Ss.  7kd.  ;  but  after  deducting  visi- 
tation fees,  payments  for  diocesan  schools, 
masters,  county  cess,  poor  rates,  and  other 
charges,  the  net  income  was  6372.  The 
next  living  was  that  of  Kilmore,  diocese  of 
Armagh,  of  which  the  gross  income  was 
l,824if.,  and  the  net  income  only  1,0512. 
The  next  case  was  the  rectory  of  Armagh, 
where  the  ^ross  income  was  1,2712.,  and 
the  net  7867.  In  a  fourth  case,  the  gross 
income  was  1,3702.,  and  the  net  only 
8502.  ;  and  in  the  fifth  case  the  gross  in- 
come was  1,2792.,  and  the  net  income  only 
7202.  In  these  cases  the  deduction  amount- 
ed to  from  40  to  45  per  cent ;  and  if  they 
applied  the  same  scale  of  deduction,  or 
even  a  scale  of  30  per  cent,  to  all  other 
livings  of  5002.  and  6002.  a  year,  what 
would  become  of  the  hon.  Member's  sum 
of  50,0002.,  which  was  to  be  obtained  by 
fixing  the  incomes  at  a  net  4002.  and 
300L  a  year  respectively?  He  (Sir  J. 
Young)  doubted  if  more  than  7,0002.  a 
year  could  be  really  saved  by  the  hon. 
Member's  proposition;  and  even  'this 
amount  could  not  be  obtained  without  the 
violation  of  the  pledge  given  to  increase 
the  small  livings  under  1002.  a  year — a 
pledge  which  had  never  been  redeemed. 
Accurately  stated,  the  learned  Serjeant's 
account  would  stand  thus:  From  No.  1. 
The  funds  of  the  Ecclesiastical  Commis- 
sioners, without  breach  of  faith — nothing ! 

2.  Reduction  of  bishops'  incomes,  11,0002. 

3.  From  suspending  or  suppressing  Pro- 
testant observances  in  395  parishes — if 
the  learned  Serjeant's  own  statements  and 
professions  as  to  no  wish  to  injure  the 
Church  are  not  to  be  wholly  contravened — 
nothing.  4.  Reductions  of  livings  to  4002. 
end  3002.  respectively,  probable  gain, 
7,0002.  5.  The  salary  of  the  Ecclesias- 
tical Commissioners — their  clerks  not  ad- 
verted to — there  might  or  might  not  be  a 
saving  there,  but  let  it  be  assumed  at 
2,0002.,  making  in  all  20,0002. ;  a  rather 
meagre  result,  but  the  total  and  outside 


result  of  all  the  learned  Serjeant's  fond 
imaginings  —  and  this  on  his  own  show- 
ing. The  learned  Member  calculated  that 
the  Ecclesiastical  Commissioners  received 
96,0002.  a  year,  but  that  included  the 
taxation  on  benefices,  and  other  charges, 
which  amounted  to  47,0002.  a  year ;  which 
47,0002.  he  might  observe,  the  learned 
Serjeant  had  taken  credit  for  twice  over. 
He  had  also  overstated  the  incomes  of  the 
bishops  by  14,0002.,  and  also  overstated 
the  incomes  of  the  parochial  clergy  by 
80,0002.  This  would  reduce  the  hon. 
Members  169,0002.  of  estimated  saving 
by  150,0002.  It  was  easy,  by  dwelling 
on  an  income  or  a  dignitary  here  or  there, 
to  raise  the  cry  against  the  Established 
Church  in  Ireland ;  but  all  that  such  a 
proceeding  really  proved  was  that  it  was 
desirable  that  powers  should  bo  intrusted 
to  the  Church  for  the  more  equal  distribu- 
tion of  its  revenues,  and  for  their  more 
efficient  management.  But  taking  the 
scale,  the  moderate  scale  of  remuneratioa 
which  the  learned  Serjeant — an  opponent 
and  dissenter  from  the  Church — was  will- 
ing to  leave  to  its  ministers,  it  would  be 
found  that  all  the  possessions  of  the  Church 
wei*e  not  more  than  adequate  to  afford 
that  remuneration,  and  when  the  various 
charges,  taxes,  and  deductions  were  cor- 
rectly estimated,  and  fair,  and  only  fair, 
allowance  made,  it  would  be  found  that  the 
net  income  afforded  little  scope  for  hostile 
declamation  or  covetous  demand.  In  the 
eyes  of  all  but  those  who  think  a  Church 
should  not  exist  at  all,  it  affords  but  scanty 
hire  to  a  body  of  clergymen  sufficiently 
numerous  to  supply  the  exigencies  of  so 
wide  an  area  of  parishes.  He  (Sir  J. 
Young)  must  say,  that  he  thought  the 
hon.  and  learned  Gentleman  had  chosen  a 
most  unpropitious  time  for  bringing  forward 
this  Motion,  especially  considering  the  pre- 
sent state  of  public  feeling  and  some  of  the 
votes  recently  come  to  in  that  House.  He 
thought  that  Parliament  ought  to  wait  and 
see  the  full  working  and  effect  of  the  Acts 
passed  between  the  years  1830  and  1840. 
He  believed  that  parties  generally  in  this 
country  had  expressed  their  final  opinion 
upon  this  question,  and  he  did  not  think  that 
the  learned  Gentleman  could  anticipate  any 
successful  result  to  emanate  from  a  proposi- 
tion which  went  to  upset  and  entirely  annul 
the  arrangements  that  had  been  made  under 
the  sanction  of  the  highest  authorities  and 
the  leading  statesmen  of  the  time — which 
also  had  been  assented  to  by  the  Irish 
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Cluirch  upon  conditions  which  had  not  yet 
been  fulfilled.  The  measure  was,  in  his  opi- 
nion, wholly  uncalled  for,  and  its  tendency, 
if  adopted,  would  only  be  to  weaken  the 
position  of  the  Established  Church,  with- 
out satisfying  the  demands  of  anybody, 
whilst  it  must  fail  to  ensure  peace  for  a 
single  hour. 

Mr.  J.  OTONNELL  said,  he  would 
deny  that  there  could  be  any  finality  in 
partial  legislation  upon  this  subject.  No 
man  knew  what  calamities  the  present  war 
might  not  bring  forth  ;  and  his  belief  was, 
that  the  moment  a  great  calamity  occurred, 
a  very  different  tone  would  be  adopted  on 
this  subject,  and  the  doctrine  of  finality 
would  be  upset.  If  ho  voted  at  all,  he 
should  give  a  vote  directly  against  the 
Bill  of  the  hon.  and  learned  Member  (Mr. 
Serjeant  Shee).  for  he  had  never  given  a 
vote  in  that  House  to  endow  in  any  way 
whatever  his  own  Church.  He  was  a 
thorough  voluntary  in  religious  matters, 
and  always  should  be.  At  the  same  time, 
he  was  willing  enough  to  strike  down  the 
monstrous  abuse  of  an  Irish  Protestant 
Church.  The  only  measure  he  wanted  on 
this  subject  was,  that  the  Irish  Church 
Establishment  should  cease  to  exist,  and 
he  wanted  no  modification  of  it,  although 
he  was  willing  to  preserve  all  existing  and 
inchoate  rights  and  interests. 

Mr.  NAPIER*  said,  that  the  Bill  of 
the  learned  Serjeant  proposed  to  transfer 
somewhat  more  than  100,000/.  a  year  from 
the  Established  Church  in  Ireland  to  the 
Church  of  Rome,  of  which  the  hon.  and 
learned  Gentleman  was  himself  a  member  ; 
and  he  had  told  the  Houso  that  by  such  an 
arrangement  they  would  secure  great  bless- 
ings to  the  empire,  attach  the  members  of 
the  Church  of  Rome  to  the  Constitution  of 
England  and  the  Protestants  of  Ireland, 
and  that  nothing  but  peace,  order,  and 
good-will  would  be  known  for  the  rest  of 
our  lives.  Surely,  if  the  loyalty  of  the 
Roman  Catholics  of  Ireland  w^ere  a  loyalty 
of  principle — the  loyalty  of  a  Christian 
Church  dependent  upon  Christian  principle 
-^— it  would  not  be  brought  into  the  market 
and  converted  into  a  mere  money  merchan- 
dise. But  the  real  object  of  the  learned 
Serjeant  was  the  gradual  subversion  of  the 
Protestant  Establishment  in  Ireland,  and 
not  the  settlement  of  a  matter  of  finance. 
A  murder  might  be  comuiiited  by  the  sti- 
letto as  well  as  by  the  sword,  by  slow 
poison  as  well  as  by  violent  means.  He 
(Mr.  Napier)  regarded  the  qucstipn  not  as 
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a  question  of  numbers,  figures,  or  finance, 
but  as  a  question  of  principle  and  of  truth. 
He  held  the  Church  in  Ireland  to  be  esta- 
blished on  precisely  the  same  basis  as  the 
Church  in  this  country — that  was,  on  the 
ground  of  truth.     It  taught  the  reformed 
religion  which  the   State  held  to  be  the 
true  religion.     It  was  bound   by  its   own 
principles  to  give  the  fullest  and  amplest 
toleration  to  all  who  dissented  from  it.     It 
had  its  own  property,  its  own  government, 
and  its  own  privileges ;  and  we  were  bound 
by  tlie  Constitution  of  the  country  to  abide 
by  and  maintain   it.     The  clergy  of  the 
Irish  Church  complained,  and  he  thought 
complained  with  great  force,  of  the  gross 
and    shameful    exaggerations    that    were 
made  with  regard  to  their  temporalities. 
They  said  that  they  had  a  right  by  law 
to  their  reduced  incomes;    that  they  had 
discharged  their  duties  with  fidelity  and 
correctness;    and   they   ought   not   to   bo 
subjected  to  this  kind  of  inquisitorial  pro- 
ceeding.    On  a  former  night,   when  the 
learned    Serjeant   introduced   his  Motion, 
he  (Mr.  Napier)  told  him  that  his  state- 
ments had   been  completely  answered   in 
the  main  parts  by  the  excellent  pamphlet 
of  the  Archdeacon  of  Meath.     To  this  the 
learned   Serjeant  replied,  that  the  Arch- 
deacon's book   only  pointed  out  errors  in 
the  whole  of  his  figures  to  the  amount  of 
between  15,000/.  and  20,000/..  of  which 
one-half  was  in  favour  of  the  Church  ;  and, 
he  added,  that  objections  having  been  made 
as  to  large  over-statements  of  income,  he 
would  take  population  rather  than  income. 
Well,  having  shifted  his  ground  from  the 
case  of  income,  which  was  exposed,  to  the 
case  of  population,  what  was  the  source  to 
which  the  learned  Serjeant  referred  for  his 
data  ?     He  (Mr.   Napier)  mentioned   this 
for  the  purpose  of  showing  the  deliberate 
unfairness  of  the  course  which  the  learned 
Serjeant  had  adopted.     The  House  would 
agree  with  him   when  he  said  that  they 
ought  to  take  figures  which  represented 
the  population  of  Ireland  as  it  now  really 
is,  and  not  as  it  was  said  to  be  in  1834; 
but  it  was  the  return  for  the  year  1834 
from  which  the  learned  Serjeant  had  taken 
his  account.     Now,  he  would  not  discuss 
the  question  whether  that  return  was  accu- 
rate or  not,  although   it  had   been   often 
much  doubted  and  questioned ;  and  he  be- 
lieved it  to  be  very  inaccurate.   But  twenty 
years  had  elapsed  since  it  was  made ;  and 
had  there  been  no  change  in  the  population 
in  the  interval  ?     Why,  a  Roman  Catholic 
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to  religion  thun  a  thousand  Ekjcleslastical  Titles 
Bills.  With  the  remnant  of  the  Catholic  priest- 
hood of  Ireland  lost  in  the  purlieus  of  the  Atlan- 
tic cities,  with  the  youth  of  Connaught  reared  up 
to  hate  the  faith  of  their  race  and  nation,  with 
the  priest  fed  upon  English  bounty,  the  Roman 
Catholic  Church  in  Ireland  will  need  a  defence 
association  of  guardian  angels  to  save  it  from 
extinction." 

The  Evening  Post  also,  of  the  11th  of 
November,  1851,  and  even  the  Tablet  ad- 
mit that  the  same  change  was  in  operation 
in  Dublin ;  and  Dr.  Wilde,  in  hia  Irish 
Popular  Superstitions,  further  states-— 

"  One  of  our  most  learned  and  observant  Roman 
Catholic  friends  has  just  written  to  us,  in  answer 
to  some  queries  relative  to  superstitions — *  The 
tone  of  society  in  Ireland  if  becoming  more  and 
more  "  Protestant"  every  year  ;  the  literature  is 
a  Protestant  one,  and  even  the  priests  are  be- 
coming more  Protestant  in  their  conversation  and 


These  are  given  as.  samples  of  a  general 
progress  in  this  most  interesting  diocese. 

Then,  again,  the  Nation  newspaper, 
edited  by  a  Roman  Catholic  Member  of 
Parliament,  admitted  that  Ireland  was 
ceasing  to  be  "Catholic."  These  were 
the  words  of  that  journal — 

**  The  Irish  nation  is  fast  dissolving,  as  the 
Jewish  nation  dissolved  before  the  curse  of  God 
— as  the  Carthaginian  nation  dissolved  before  the 
sword  of  Rome— as  the  Red  Indian  race  silently 
dissolves  before  the  face  of  the  white  man.  Ire- 
land is  ceasing  to  be  a  Roman  Catholic  nation." 

The  same  organ  adds — 

"  In  many  parishes  at  present  the  priest  gazes 
on  his  empty  chapel,  and  thinks  of  the  tempting 
offer  of  a  pension  from  the  Crown — a  graver  peril 
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clergyman  who  went  to  America  recently 
to  collect  funds  for  a  new  college,  stated 
that  within  the  last  twenty-five  years  the 
Church  of  Rome  in  Ireland  had  lost 
upwards  of  1,900,000  of  its  people  by 
means  of  emigration  to  America  and 
change  of  religion  there.  So  much  for 
nearly  2,000,000  of  the  learned  Serjeant's 
figures.  But  the  entire  population  of  Ire- 
land was  less  at  the  present  moment  than 
the  learned  Serjeant  stated  the  number 
of  Roman  Catholics  to  be  in  the  year 
1834.  He  mentioned  this  to  show  the 
unfairness  and  injustice  of  now  quoting 
such  statistics  as  these.  But  when  the 
hon.  and  learned  Gentleman  called  the 
condition  of  Ireland  anomalous,  what  was 
that  condition  ?  In  page  74  of  the  Arch- 
deacon's book,  there  was  an  analysis  of 
forty  of  the  most  unfavourable  parishes, 
which  showed  that  since  1834  there  had 
been  an  increase  of  members  of  the  Esta^ 
blished  Church  amounting  in  number  to 
8,048,  or  nearly  fourfold.  In  1834,  there 
were,  in  these  parishes,  in  the  proportion 
of  one  to  sixty-nine  and  one-third  of  Pro- 
testants to  the  Roman  Catholics;  now  they 
were  in  the  proportion  of  one  to  fourteen 
and  one-third ;  and  there  was  a  reduction 
of  one-third  of  the  whole  population.  In 
the  very  last  return,  furnished  by  the 
Bishop  of  Tuam,  the  increase  in  some  of 
those  parishes  since  the  publication  of  the 
Archdeacon  of  Meath  is  still  more  remark- 
able. 

The  numbers  of  the  members  of  the 
Church  were  as  follows,  in  four  parishes. 

In— 

1834.  1851.  1853. 

Omcy           .         157  2,235  2,394 

Killaurin      .           94  375  500 

Moyrus         .         106  256  356 

Kilcummin  .         138  400  480 


Dr.  Wilde  agrees  in  this,  that  the  tone  of 
society  in  Ireland  was  becoming  more  Pro- 
testant every  year.  He  (Mr.  Napier)  had 
in  his  own  possession  a  curious  document 
illustrative  of  the  remarliable  change  in 
the  province  of  Connaught;  it  was  fur- 
nished, at  his  request,  by  the  Bishop  of 
Tuam,  in  1850,  when  a  debate  was  ex- 
pected on  the  Irish  Church,  which  did  not, 
however,  take  place.  He  had  asked  his 
Lordship  for  an  account  of  his  diocese  in 
that  respect  from  1839,  and  his  Lordship 
had  made  a  return,  by  which  the  course 
of  events  might  be  estimated.  This  re- 
turn comprised  four  parishes  or  unions; 
and  it  was  accompanied  by  a  letter  from 
his  Lordship,  stating  that  the  periods  taken 
were,  1839,  1846.  and  1850.  His  Lord- 
ship stated  that  he  considered  it  satisfac- 
tory and  convincing,  and  that  he  could 
vouch  for  the  accuracy  of  the  statements. 
This  was  bis  Lordship*s  letter — 

"Old  Connaught,  Bray,  June  10,  1850. 
"  My  dear  Mr.  Napier — I  regret  very  much 
being  from  home  when  your  letter  of  the  23rd  of 
May  reached  the  palace.  I  was  absent  in  the 
county  Mayo  looking  after  some  missionary  busi- 
ness, and  on  my  return  to  Tuam,  it  was  too  late 
to  have  the  return  you  wished  for  in  time  to  be 
useful  on  the  debate  on  the  Irish  Church.  I  here- 
with send  you  a  statement  of  facts  showing  the 
relative  condition  of  the  Established  Church  in 
four  parishes  in  my  united  diocese  in  the  years 
1839,  1846,  and  1850.  I  consider  them  to  be 
very  satisfactory,  and  convincing  to  every  un- 
prejudiced mind.  I  can  vouch  for  the  correctness 
of  these  statements.  I  trust  they  may  bo  of  ase 
to  you  in  the  coming  debate.  I  entirely  concur 
in  the  view  you  have  taken  as  to  the  ground  on 
which  our  Church  ought  to  be  defended. 
"  Your  very  sincere  and  faithful, 

**  Thos.  Tuam,  Ac." 
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These  were  the  £itfts  m  eonUioed  io  those 
retunis — 


tk€  Yean 


•«  Siatememi  of  FmU  jAowm^  C&« 
dkwm  9f  the  EtiMiAed  (^krnnk  \ 
ri»ke$  f»  tkt  Dioeete  cf  Tmtm,  i 
1899,  1S4«,  tmd  1850. 

"  Acmx. 

"  Sixteen  jean  afo  there  were  no  resident  Pro- 
lMtaBt«  in  this  wild  parish,  with  the  exeeptioa  of 
a  few  eoast^gvanU,  who  maj  he  mid  to  hare  eon- 
•titated  the  onlr  feature  of  einlisation  in  the 
island.  The  reports  taken  from  the  personal 
inspeetion  of  the  mral  deans,  fer  the  jeam  en- 
tered in  the  cohnnns  IbUowing,  will  show  the 
mat  change  which  has  taken  plaee  since  the 
irst  attempts  were  made  to  introdoce  true  reli- 
ffioo  and  edncatioo  hj  means  of  the  Established 
Choreh* 

^  Comparisoo  of  the  Tears 

1839,  184«.  1850. 

Number  of  ProtestanU    .        •      0    600  800 

Nomber  of  seriptoral  schools         —        7  — 

Children  in  attendance                      0    270  1,800 

Clergymen  employed  ..IS  4 
Plaees  eonseersted  or  licensed 

where  dirine  serrice  is  held  .03  4 
Number  attending  dirine  wor- 
ship      11    350  1,000 

**  Balluiauxl  Unov. 

**  In  the  jear  1830,  there  were  but  two  elergj- 
nen  employed  for  this  rast  union,  which  is  forty 
miles  long  by  twenty-four  miles  broad.  Now 
there  are  eleren,  chiefly  supported  by  fonds  alto- 
gethsf  independent  of  the  church  reTcnues,  the 
rent-charge  of  the  unions  being  only  203/.  per 
annum.  In  1839,  there  were  but  two  churches ; 
there  are  now  four  churches  and  two  in  progress, 
besides  sereral  licensed  houses  for  oelebnting 
dirine  worship. 

"  Comparison  of  the  Tears 

1830.      1850. 

Number  of  Protestants        .        .  523       2,834 

Number  of  clergymen  employed  .  2  11 
Number  of  children  in  scriptural 

•obools 18        1,076 

Number  of  churches  built  and  in 

progress          ....  2 

"  LOUISBUBOH. 

(Perpetual  Cure  near  Westport). 

**  In  this  district,  within  the  last  few  years,  the 
members  of  the  Church  have  increased  so  rapidly 
^as  may  be  seen  from  the  following  return)  that  it 
has  been  found  necessary  to  raise  funds  to  erect 
another  church  within  the  curacy,  where  a  new 
congregation  has  sprung  up,  and  an  additional 
clergyman  has  been  recently  ordained  and  sent 
down  to  assist  in  the  discharge  of  the  increased 
duties  which  hare  derolved  upon  the  incumbent." 


« 


Comparison  of  the  Tears 

1846. 

Arerage  congregation     .         ,         .30 

Number  of  ProtesUnts   .         .         .85 

Number  of  children  attending  schools 

(scriptural)  ....     20 


1850. 
350 
500 

200 


"  KiLCOMiiON,  Ebbis. 
••This,  the  largest  parish  in  Ireland,  compre- 
Mr,  Napier 


bending  aeariy  the  entire  harsny  of  Erris 
the  Mullet,  is  a  wild  moantain  district.  In  the 
year  1839  there  was  no  church  within  the  parish. 
Dirine  serriee  was  held  in  a  lieensed  sehool-hoose 
in  Belmnllet,  where  a  coegregatioB  of  above  %fij 
persotts  attended.  There  were  no  schools  wick 
.  the  exception  of  the  one  in  the  town  of  BelmalleC 
t  There  are  now  two  new  churches,  where  sen  ice 
is  held;  one  in  Belmullet,  and  one  about  nine 
miles  distant ;  two  others  are  being  built  by  pri- 
Tate  subeeriptimis,  and  a  gentleman  who  has 
recently  offered  a  donation  of  800J.  for  building 
a  church  whererer  it  might  be  shown  to  him  that 
it  was  most  needed,  has  fixed  on  a  wild  spot  in 
this  parish  as  the  most  promising  and  desirable 
locality.  Thus  it  is  hoped  that  within  the  next 
few  years  there  will  be  in  this  hitherto  uneirilised 
and  neglected  district  five  consecrated  plaees  of 
worship  and  four  ordained  ministers. 

"  Comparison  of  the  Tears 

1839.  1846.    1850. 
;  Number  of  ProtesUnU         .     100     261       450 
!  Number  of  schools  risited  by 
I      the  parochial  clergy  ..12  3 

Number  of  children  in  atten- 
dance      ....       40      70    2,086 
Number  of  clergyuMn   euk- 

ployed     ....         1        3  3 

Number  of  places  of  dirine 
worship  built  or  about  to 
be  built  ....      —        1  5 

Nomber  attending  dirine  wor- 
ship        .  .      —      54      250'' 

In  Ballinakill,  which  was  a  parish  or  onion 
forty  miles  hj  twenty-four,  there  were  now 
eleven  clergymen,  and  the  rent-cbarge  for 
their  support  was  only  202/.  The  bishop 
wished  that  the  income  of  the  deanery  of 
Tuam  should  be  applied  to  the  augmenta- 
tion of  their  stipends,  they  were  so  exceed- 
ingly inadequate ;  but  the  Ecclesiiistical 
Commissioners  could  not  afford  to  allow 
this  to  be  done.  He  (Mr.  Napier)  had 
returns  showing  also  the  condition,  under 
the  same  aspect,  of  several  other  places, 
but  these  would  suffice  for  the  present. 
He  had  asked  his  Lordship  if  the  conver- 
sions which  had  taken  place  amongst  the 
adult  population  had  been  for  the  most 
part  genuine ;  and  his  Lordship  stated,  as 
a  proof  at  the  time  of  their  reality,  that  of 
one  group  of  401  persons  whom  he  had 
previously  confirmed,  only  one  had  then 
gone  back  to  the  Church  of  Romo.  His 
Lordship  also  alluded  to  the  corresponding 
improvement  which  had  taken  place  in  the 
social  and  moral  condition  of  the  people — 
a  fact  in  which  he  (Mr.  Napier)  could  bear 
him  out,  as,  to  his  own  knowledge,  there 
had  been  no  crime  even  laid  to  the  charge 
of  any  of  the  converts  in  the  worst  districts, 
where  crime  had  abounded.  In  the  parish 
of  Belfast,  there  were  more  than  30,000 
membera  of  the  Established  Church,  in  a 
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popiilatioB  of  120,000  ;  and  the  income  of 
the  vicar  was  only  300/.  a  year,  derivable 
from  rent  eliarge  and  glebe  land.  The 
return  of  1834  gave  only  about  17,000 
Episcopalians.  In  many  parts  of  Ireland 
there  was  a  great  want  of  income  for  the 
clergy  ;  so  that,  in  point  of  fact,  if  a  sur- 
plus anywhere  existed,  there  was  plenty  of 
use  for  it  in  other  places.  The  learned 
Serjeant,  however,  did  not  show  any  real 
surplus  ;  he  exaggerated  the  income  of  the 
Church  up  to  his  point  of  appropriation, 
and  then  he  set  about  inflaming  unjust 
prejudices  with  a  view  to  effect  its  gradual 
subversion.  The  hon.  and  learned  Gentle- 
man knew  very  well  that  the  surplus  he 
had  suggested  was  all  moonshine ;  but  he 
thought,  by  exciting  and  inflaming  popular 
prejudice  on  the  subject,  that  ho  would 
instil  a  slow  poison,  and  so  destroy  the 
Church  Estabiishuiont  in  Ireland,  which 
his  oath  as  a  Member  of  Parliament  com- 
manded him  to  abstain  from  injuring.  The 
hon.  Member  for  Meath  had  stated  that  he 
would  not  be  deterred  from  voting  for  the 
extinction  of  the  Established  Church,  or 
disregarding  what  he  considered  to  be  the 
general  interests  of  the  empire.  The  hon. 
and  learned  Serjeant  was  moving  in  the 
same  line,  thdugh  he  might  not  express 
himself  so  boldly.  He  (Mr.  Napier)  would 
leave  it  to  the  House  and  to  the  country 
to  judri^e  the  motives  and  design  of  these 
hon.  Members.  The  clergy  of  the  Esta- 
blished Church  in  Ireland  had  now  to  com- 
plain of,  in  the  matter  before  the  House, 
the  great  and  unjustifiable  exaggeration  of 
their  iucunie  which  had  been  made  by  the 
hon.  and  learned  Gentleman,  who  repre- 
sented them  as  wallowing  in  wealth,  where- 
as, in  p«>iut  of  fact,  the  very  contrary  was 
the  truth.  The  hoii.  and  learned  Serjeant 
hal  said  that  the  Archdeacon  of  Meath 
h.id  actually  called  to  compliuient  him  for 
his  fairness,  and  also  for  his  respect  for 
hh  Oiith.  What,  however,  was  the  fact  ? 
When  this  statement  appeared,  the  Arch- 
deacon wrote  to  him  (Mr.  Napier),  and 
wuuld  read  his  letter  to  the  House — 


**  41,  Ebury  Street,  Chester  Square, 
**June  10,  1854. 

"  My  dear  Sir — [laving  heard  that  Serjeant  Shee, 
in  order  to  gnin  eredit  for  his  book  on  the  Irish 
Church,  iind  to  weaken  the  effect  of  my  reply  to 
it,  has  referred  to  my  having  called  on  htm  and 
complimented  him  upon  his  book,  I  beg  to  say  to 
you,  that  my  having  called  on  Serjeant  Shee  was 
merely  on  account  of  an  intimacy  with  a  mutual 
friend  ;  and  further,  that  I  did  not  see  Serjeant 
Shee  when  I  called,  and  that  I  have  never  spoken 
to  him.     Anything  which  I  have  said  compUmen- 

VOL.  CXXXIY.    [tbod  UE&m.] 


tary  to  Serjeant  Shee  is  contained  in  my  printed 
answer  to  his  book. 

I      **  I  did  pay  him  the  compliment  of  expressing 
my  conviction  that  Serjeant  Sheo  did  not  himself 
write  the  book  to  which  he  gave  his  name. 
}      **  I  also  expressed  mj  hope  that  when  Serjeant 
'  Shee   should  have  seen   the  proof,  from  pubUo 
documents  of  the  ffross  mis-statements  which  had 
been  imposed  on  him  in  his  book,  he  would  B«t 
again  put  forward  those  statements  as  true. 
i      *'  In  this  I  am  disappointed.    Serjeant  Shee  has 
BOW  done  the  very  thing  of  which  I  fondly  hoped 
that  he  was  incapable.    All  that  I  have  said  in  mj 
.  book  of  a  nature  complimentary  to  him  therefore 
\  fiills  to  the  ground  of  itself.    He  has  made  it  in- 
applicable, and  I  with  regret  mast  ask  to  have  it 
considered  as  withdrawn. 

'*  I  remain,  dear  Sir, 

"  Very  sincerely  yours, 

"  Edward  A.  Stopfoko, 

"  Archdeacon  of  Meath. 
**  Right  Hon.  Joseph  Napier." 

So  much  for  the  compliment  paid  to  the 
hon.  and  learned  Serjeant,  and  so  much 
for   the   accuracy  of  his  speech  and  his 
book.     Any  one  who  took  the  trouble  to 
look  into  the  admirable  reply  of  the  Arch- 
deacon would  find  that  the  most  complete 
exposure  and  refutation  had  been  given  to 
the  statements  of   the  hon.  and  learned 
Seneaut.     The  hon.  and  learned  Serjeant 
made  out  a  surplus  which  in  round  num- 
bers was  more  than  200,000/.,  but  how 
did  he  produce  this  ?     He  produced  it  in  a 
mode  which  would  have  made  him  invalu- 
able to  the  Chancellor  of  the  Exchcouer, 
by  converting  deficiency  into  an  available 
surplus.     He  took,  for  instance,  the  re* 
turns   of  the    incomes  uf   the   clergy  as 
they  stood  in  1836-7;  whereas,  since  then* 
the  tithe  composition  had  been  commuted 
into  a  tithe  rent-charge,  at  a  reduction  of 
one-fourth  the  amount,  the  incomes  of  the 
clergy,  so  far  as  derived  from  tithe  rent- 
charge,  being  only  three-fourths  of  what 
!  they  were  at  that  period,  and  they  were 
further  subject  to  other  deductions  which 
cut  off  in  many  instances  another  fourth. 
The  hon.  and  learned  Gentleman,  however, 
when  he  did  deduct  a  fourth,  sometimea 
made  the  remaining  three*fourths  greater 
than  the  original  sura.    Again,  he  included 
the  rents  of  the  glebe  lands,  some  of  which 
paid  quit-rents  to  the  Crown — and  many  of 
which,  moreover,  paid  a  rack-rent  to  the 
landlords  of  the  soil.     All  this  the  boo. 
Gentleman  converted  into  clerical  income. 
Again,  benefices  in  Ireland  were  heavily 
taxi'd  under  the  Chureh  Temporalities  Act 
by  the  Ecclesiastical  Commissioners.  That, 
too,  was  charged  twice  over ;  first  as  part 
of  the  income  of  the  clergy,  and  also  te 
the  Commissioners  as  part  of  their  annual 
income,  by  the  hon.  uentleman.    Again, 
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there  were  perpetual  curacies,  and  their 
income  was  also  charged  twice  over.    This 
is  hat  a  sample  of  what  may  he  collected 
from   the   answer   of  the    Archdeacon  of! 
Meath.     Building  charges  and  other  mat- 
ters   pajfthle   out   of    their   income  were 
stated  as  additional  property  of  the  clergy. 
Therefore  he  (Mr.  Nnpier)  was  justified  in  ^ 
saying  that  to  make  the  hon.  Gentleman's 
case  many  things  were  charged  twice  over. 
There  were  a  numher  of  these   charges 
pointed   out   in    the   Archdeacon's   hook, 
which  could  he  referred  to  at  any  moment. 
The  publication  by  the  hon.  and  learned 
Serjeant,  to  which  this  was  a  reply,  was 
not  his  first  publication,  for  he  was  before 
the  public  on  the  same  subject  in  1845,  in 
1849,  and  also  in  the  last  year.     He  said, 
in  the  last  work,  that  it  was  a  book  of 
authentic  reference  for  those  entering  into 
holy  orders,  and  also  for  church  reformers, 
and  it  professed  to  be  founded  on  public 
documents.    But  the  Archdeacon  of  Meath 
allowed    that  the   hon.   Member's  figures 
were  discreditably  inaccurate,  and  many 
of  his  facts  were  fictions.     The  hon*  and 
learned  Serjeant  had  since  published  his 
speech,   and  by  asterisks  referred  to  the 
documents.    At  all  events  he  (Mr.  Napier) 
now  impeached  the  authority  of  the  hon. 
and  leanied  Serjeant,  as  regarded  both  his 
facts  and  his  figures.    But  the  clergy  com- 
plained greatly,  and  with  much  justice,  of 
the  manner  in  which  they  had  been  treated 
in  statements  of  this  kind  in  Parliament. 
The   Archbishop  of    Dublin,   referring  to 
the  debate  of  July  10,   in   the   House  of 
Commons,  in  his  clinrge  of  1849,  snid  of 
the  speech  of  the  Secretary  of  the  Admi- 
ralty, whose  authority  was  now  adopted  by 
the  learned  Serjeant — 
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be  sufficient  fnr  the  ministers  of  perhaps  ten 
extensive  parishes,  with  an  nvcrage  of  100  fami- 
lies in  each.  The  other  soarce  of  error,  or  of 
misrcprc^sent.ition.  i%  that  ns  there  are  parishes  in 
which  there  is  hardlj  any  Protestant  population, 
but  whose  churches  and  rc%'enues  cannot  be  trans- 
ferred to  places  where  they  are  perhaps  much 
wanted,  these  parishes  are  continnallr  pointed  out 
as  evidences  of  not  merely  a  local,  but  an  absolure 
superfluity.  There  are,  for  instance,  in  the  dio- 
cese of  Dublin,  about  three  churches,  which  are 
nearly  or  altogether  useless  from  the  above  cause  ; 
and  there  are  about  as  many  besiiles,  whi^h, 
though  not  usi'less,  are  much  larger  than  there  is 
need  for  ;  aud  there  are,  on  the  other  hand,  abont 
three  times  as  many  parishes  in  which  the  cbaroh 
accommodation  is  so  greatly  insufficient  that  there 
is  a  disttvssiug  want  of  either  an  enlargement  of 
the  existing  churches,  or  of  the  erection  of  chapels 
of  ease,  or,  in  some  places,  of  both  the  one  and  the 
other.  Yet  these  parishes  are  often  wholly  orer- 
lookcd  and  passed  over,  as  if  they  did  not  exist, 
by  some  who  are  continually  calling  attention  to 
the  opposite  cases — to  those  of  empty  or  half 
empty  churches.  They  seem  to  proceed  in  the 
way  that  Halak  did  with  Halaam  : — '  Come  now, 
and  1  will  bring  thee  to  another  place,  where 
thou  shalt  sec  but  the  uttermost  part  of  them, 
and  shalt  not  see  them  all ;  and  curse  me  tbem 
from  thence !' " 

That  was  the  course  now  taken  by  the 
hon.  and  learned  Serjeant  on  this  question. 
The  Archbishop  had  also  made  a  valuable 
statement  as  regarded  what  was  urged  to 
be  Dr.  Arnold's  opinions  on  the  subject  at 
issue,  as  qnoted  by  the  Secretary  to  the 
Admiralty,  Mr.  B.  Osborut 


*'  In  reference,  for  example,  to  the  condition  of 
our  Church  in  this  country,  you  will  most  of  you 
remember  to  have  seen  statements  made  in  Par- 
liament and  elsewhere,  some  of  them  not  long 
since,  more  widely  at  variance  with  facts  than  any 
one  probably  would  venture  to  make,  even  con- 
ceming  the  circumstances  of  the  most  remote 
corner  of  the  British  empire.** 

He  also  made  ou  another  occasion  another 
▼ery  just  aud  appropriate  remark — 

"There  are  two  circumstances  which  seem  to 
have  had  a  great  effect  in  misleadinri^  many  per- 
sons in  their  calculations  in  this  case.  One  is, 
their  looking  only  to  the  number,  in  a  given  dis- 
trict, of  members  of  the  Church,  as  compared 
with  the  endowments  existing  within  that  district, 
and  taking  no  account  of  the  extent  over  which 
the  population  may  be  scattered— as  if,  for  in- 
stance, the  revenue  which  is  sufficient  to  maintain 
the  minister  or  ministers  who  have  the  care  of 
1,000  families  lif  ing  within  a  single  town  would 

Mr.  Napier 


"  I  am  far  from  concurring  in  many  things  said 
by  Dr.  Arnold,"  observed  the  Archbishop,  **  but  it 
may  fairly  be  required  that  those  who  adopt  any 
principle  of  his  should  fairly  follow  it  out.  and 
not  tike  half  of  it  and  patch  it  up  with  a  half  of 
something  quite  different.  Now  I  can  safely 
appeal  to  his  works  as  proving  his  principle  to  be 
that  in  each  country  all  persons  should  be  required 
to  belong  to  the  Established  Church  of  that  coun- 
try, on  pain  of  l>eing  debarred  from  all  political 
rights ;  so  that  in  Ireland  he  would  have  had  tho 
Roman  Catholic  religion  not  only  established,  but 
so  established  as  to  exclude  from  the  rank  of  citi- 
zens all  but  Koman  Catholics.  Those  who  adopt 
his  views,  therefore,  must  be  prepared  to  go  that 
length ;  and  also  to  exclude,  in  England,  all 
who  are  not  members  of  the  English  Protestant 
Church  from  citizenship.  2.  But  Dr.  Arnold  had 
a  very  slight  knowledge  of  Ireland,  and  had  an 
incorrect  notion  of  tho  facts  connected  with  it. 
It  can  be  proved  from  his  writings  that  if  he  had. 
been  aware  of  there  being  in  Ireland  even  half  the 
number  of  Protestants  that  there  are,  he  would 
not  only  not  have  called  it  'a  Roman  Catholio 
country,'  but  would  even  luive  advocated  the  con- 
tinuance of  the  Roman  Catholic  disabilities.  For 
he  strenuously  defends  (sec  his  '  preface  to  Thu- 
cydides')  the   practice  of  the   Greek    States  in 

'  keeping  the  numerical  majority  of  the  population 
in  a  suite  of  helotago  ;  even  when  (as  in  l^icedos 
mon)  the  helots  bore  a  far  greater  proportion  to 
tho  Spartans  than  the  Irish  Roman  Catholics  to 

'  the  ProtesUnU." 

i 
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BISHOP   OF  limerick's  RETURN. 

Diocese  of  Limerick — 

Average  for  each  incumbent  .     £160     0     0 
But  if  for  incumbents  and  curates     137    0    0 

Diocese  of  Ardfert — 

For  each  incumbent           .  .       171     0    0 

For  incumbents  and  curates  .       118     0    0 
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That  was  tho  comment  on  Dr.  Arnold's 
YiewR  by  one  who  knew  him  well ;  and  it 
\rould  show  how  entirely  ho  had  been  mis- 
led by  the  prevailing  mis-statements  on  the 
subject.     In  former  times  the  ciiurch  pro- 

ferty  was  set  down  as  above  3,000,000^ 
n  1837,  however,  tho  exaggeration  was 
reduced  to  1,725.000^,  while  now  it  was 
much  less  than  1,000,000^  Such  a  system 
of  misrepresentation  was  utterly  unworthy 
of  any  man  of  character  to  trade  upon, 
lie  (Mr.  Nnpicr)  could  respect  those  who 
differed  from  the  Church,  and  held  that 
the  voluntary  system  was  better;  but  he 
would  point  out  to  them  that  the  Esta- 
blished Church,  tolerant  to  all,  did  not 
obstruct  the  voluntary  system,  which  could 
not  consi:>tcntly  seek  to  force  itself  com- 
pulsorily  on  the  Church.  With  regard  to 
the  Presbyterians  in  Ireland,  who  were 
offered  a  shnre  in  the  spoil,  the  Estaldished 
Church  hnd  no  difficulty;  they  lived  on 
terms  of  friendship,  they  had  full  tolera- 
tion, and  they  raised  no  cry  against  the 
Church.  As  regarded  them,  therefore, 
tliey  would  not  he  disposed  to  join  in  this 
unprincipled  crusade,  or  for  filthy  lucre  so 
to  be  obtained,  to  accept  the  advocacy  or 
the  pillage  of  tho  lion,  and  learned  Ser- 
jeant. About  two  years  since  he  (Mr. 
Ni>pier)  had  ;^ot  returnn  from  certain  dio- 
ceses of  Ireland,  from  which  he  would 
read  a  few  passages.  Ono  of  them  wa* 
signed  by  three  rural  deans  and  the  Arch- 
deacon, and  all  verified  by  e)>iscopal  autho- 
rity. In  one  return  it  was  stated  that  to 
promote  a  poor  clergyman  to  a  benefice, 
for  whieh  he  might  be  in  every  other 
re.<peet  peculiarly  eligible,  would  be  in 
many  instances  to  consign  him  to  helpless 
in<«olvency  on  account  of  the  many  charges 
he  had  to  meet  out  of  his  slender  income. 
These  liabilities  were  set  down  as  addi- 
tional income  by  the  learned  Serjeant. 
Thus  tho  building  charges  for  their  glebes, 
paid  for  out  of  their  income,  are  charged 
on  the  wrong  side  of  the  account,  to  swell 
the  surplus.  Could  anything  be  more  dis- 
ingenuous or  discreditable  ?  The  returns 
showed  the  gross  and  net  incomes  of  the 
clergy  in  the  respective  dioceses,  and  illus- 
trated how  shamefully  the  possessions  of 
the  Church  had  been  exaggerated,  the 
resources  at  the  di8po.sal  of  each  incumbent 
for  the  support  of  his  family  and  the  main- 
tenance of  his  station  scarcely  averaging  in 
one  diocese  190/.  In  the  diocese  of  Eil- 
laloe  it  was  only  1202.  The  returns  of 
some  of  these  dioceses  were  aa  fol- 
lows— 


120    0    0 


0    0 


BISHOP  OF   KILLALOB. 
Average  for  each  incumbent 
(Only  twenty-one  curates  from  ina- 
bility to  pay  for  more). 

BISHOP  OF  TTJAIL 
Avemge  ....       190 

Diocese  of  Clogher — 

Incumbents  and  perpetual  curates  175  0  0 
(This  docs  not  include  the  tax  to  the  Ecclesias- 
tical Commissioners). 
Net  income  in  1849  in  many  instances  is  not 
more  than  one-half  of  what  it  was  in  1835,  in 
consequence  of  the  deductions  since  allowed,  and 
several  cases  in  which  the  clergyman  is  in  ad- 
vance largely  to  the  parish  out  of  his  private 
resources. 

In  Clogher  diocese,  which  is  one  of  the  best  and 
most  Protestant — 
Net  income  in  1849     .         .     £12,089  10  111 
„        in  1835     .         .       24,334    0  1]( 
Gross  income  in  184^  .       22,586  16    S| 

On  this  gross  income  the  clergy  are  charged  full 
poundage  for  poor  rate. 
In  Armagh,  in  several  cases,  the  net  income  in 
1849  was  not  more  than  half  of  the  net  income  in 
1835,  and  jet  Armagh  may  be  taken  as  one  of  the 
most  &vouraI>l]r  circumstanced  dioceses  in  IreUnd. 
But  by  the  deductions  and  abatements  since  the  re- 
turns of  183b  and  1837,  the  dissolution  of  unions 
and  other  cbinges.  the  condition  of  the  clergy 
was  entirely  changed,  and  their  income  reduced 
as  shown  by  the  returns. 
Kilmorc  diocese — 
Gross  income       .         »        .     £39,227  lA    0 
Deductions  ....       17,217  16    0 
licn«*6cc8      ....  109 

Churches      ....  120 

Protestant  population,  abovi  90,U00 

Avemge  net  income       .         .         £201     0    9 

Cases  were  selected  from  the  return,  in 
sevcrnl  of  which  the  net  income  is  con- 
siderably less  than  half  the  gross.  In  one 
of  the  most  important  benefices  the  in- 
cumhent  was  actually  15L  out  of  pocket. 
It  required  the  aid  of  two  efficient  curates. 
This  was  the  wealthy  Church,  therefore, 
against  which  such  accusations  had  been 
trumped  up  in  that  House  by  the  hon.  and 
lennied  Serjeant — a  Church  in  which  the 
beneficed  clergymen  did  not  get  on  an 
average  2002.  a  year.  Did  the  learned  Ser- 
jeant think  that  too  much  ?  Did  he  mean 
to  deprive  them  of  any  part  of  it  ?  The 
learned  Serjeant  had  borne  his  testimony  to 
the  blameless  and  useful  lives  of  the  clergy 
of  the  Church  of  Ireland  in  his  pamphlet  of 
1 845.  What  had  occurred  since  to  deprive 
them  of  the  benefit  of  that  testimony  ? 
The  learned  Serjeant  said  that  an  Esta- 
blished Church  in  Ireland  should  be  found* 
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and  his  son-in-lnw  nnid  thnt  liin  ftentiments 
on  this  point  remained  unaltered  up  to  tlie 
hour  of  iiis  death — 

'*  I  hold/'  says  Dr.  Chalmers  (Life,  toI.  iii.  p. 
259),  '*  I  hold  tho  Established  Church  of  Ireland, 
in  spite  of  all  that  has  been  alleged  against  it»  to 
be  our  very  beat  machinery  for  the  moral  and 
political  regeneration  of  that  country.  Were  it 
to  be  overthrown,  I  should  hold  it  a  dcath>bIo«r 
to  tho  best  hopes  of  Ireland.  Only  it  must  be  well 
manned ;  the  machine  must  be  rightly  wrought, 
ere  it  can  answer  its  purpose;  and  the  more  I 
reflect  on  the  subject  the  more  I  feel  that  the 
highest  and  dearest  interests  of  the  land  are 
linked  with  the  support  of  the  Established  Church, 
always  provided  that  Church  is  well  patronised. 
I  know  not  what  the  amount  of  tlie  Government 
patronage  is  in  the  Church  of  Ireland,  but  in  as 
far  as  in  the  exercise  of  tliat  patronage,  they, 
instead  of  consulting  for  the  moral  and  religious 
good  of  the  people,  do,  in  the  low  game  of  party 
and  commonplace  ambition,  turn  the  Church 
livings  into  the  bribes  of  politieal  subserviency 
— they,  in  fact,  are  the  deadliest  enemies  of  the 
Irish  people,  and  the  most  deeply  responsible  for 
Ireland's  misery  and  Ii*eland^s  crimes. 

Dr.  Chalmers  was  a  great  friend  of  Catho- 
lic emancipation.  He  contended  that,  after 
it  should  ho  granted,  the  Protestant  religion 
would  have  then  fair  play ;  hut  he  always 
insisted  that  the  granting  of  emancipation 
was  to  secure,  and  not  to  endanger,  the 
existing  Estahlihhment.  He  thus  speaks 
of  the  Irish  Church — 

"  Even  the  Irish,  which  is  held  the  noost  vulne- 
rable of  the  three,  being  capable  simply,  by  a  right 
exi'rcise  of  the  pati-omige.  of  being  turned  into  a 
machine  of  prodigious  power,  and,  if  only  well 
wrought,  far  more  effective  than  any  which  can 
be  substituted  in  its  room  for  tho  regeneration  of 
that  unhappy  land.  One  of  the  best  features  of 
the  Bill  is,  that  there  should  be  no  national  pro- 
vision for  the  Catholic  clerjy.  I  accept  of  this  as 
a  pledge  that  they  will  leave  untouched  the  exist- 
ing national  provision  for  a  Protestant  clergy.  I 
should  hold  it  a  false  and  ruinous  step  to  alienate 
one  fraction  of  the  revenue  of  thiit  Establishment, 
convertible,  in  tho  hands  of  faithful  and  pious  and 
philanthropic  men,  into  a  mightier  instrument  for 
tho  moral  and  political  good  of  the  country  than 
any  other  which  the  united  wisdon  of  statesmen 
can  possibly  devise.** 

Again,  what  did  a  great  liring  authority. 
Sir  James  Graham,  say  on  the  subject. 
Sir  James  Graham  said,  in  1844 — 

"  I  must  still  contend,  that,  without  casuistry, 
which  it  would  be  unworthy  of  the  House  of  Com- 
mons to  apply,  the  proposition  of  depriving  the 
Protestant  Church  of  its  revenues  is  utterly  incon- 
sistent with  that  Article  of  the  Union — that  is  my 
deliberate  opinion." 

Again,  on  June  12,  1844,  Sir  James  Gra- 
ham also  said — 

"  It  has  been  the  object  of  the  Government, 
and  will  continue  to  be  its  object,  to  remove  all 
the  abuses  which  exist  in  connection  with  the 
Irish  Church — to  purify  it  to  the  utmost ;  but  after 


having  removed  these  abuses,  and  after  haviiig 
thus  purified  it,  it  is  the  intention  of  the  Govern- 
ment to  use  its  best  eflbrts  resolutely  to  maintain 
it  as  the  Established  Church  of  Ireland.  I  believe 
its  ministers  nrny  now  challenge  comparison  with 
the  ministers  of  any  other  Ghuroh  in  Europe.  I 
am  bound  to  say,  that  to  a  proposal  for  transfer- 
ring its  revenues  in  any  shape  to  any  other  party, 
I  will  never  give  my  eonsent.  For  my  part,  I  caa 
only  repeat,  that  the  attempt — I  will  not  say  to 
subvert  the  Church,  that  might  bo  disavowed — 
but  to  take  a  hirge  portion  of  its  revenues,  either 
for  Roman  Catholic  endowments  er  for  secular 
uses,  is  forbidden  by  justice,  forbidden  by  the 
compact  entered  into  by  the  united  Parliaments, 
and  forbidden  by  the  sanction  of  the  highest  moral 
obligation." 

The  hon.  and  learned  Serjeant  had  referred 
to  the  appropriation  Resolution  of  the  nohle 
Lord  opposite;  but  that  Resolution  only 
pledged  the  House  to  appropriate  the  sur- 
plus— if  any  existed — after  full  provision 
for  the  wants  of  the  Church  itself.  In 
that  respect  it  waa  a  safe  Resolution,  for 
the  learned  Serjeant  himself  had  stated 
that  the  whole  church  accommodation  of 
Ireland  was  only  for  369,750  persons ;  so 
that,  in  point  of  fact,  if  the  Roman  Catho- 
lics were  altogether  blotted  out  of  the 
returns  of  the  population,  there  would  not 
be  sufficient  church  accommodation  for 
more  than  a  mere  fraction  of  the  Protes- 
tants. The  Roman  Catholics  said  thej 
did  not  want  endowments — they  did  not 
want  pubHc  money;  they  said  it  by  the 
mouth  of  Dr.  Murrnv ;  but  the  hon.  and 
learned  Serjeant  said  they  wanted  our 
money»  but  not  our  life.  The  bon.  and 
learned  Serjeant  reKed  much  on  civil 
utility,  and  supported  himself  by  a  quo* 
tation  from  Mr.  Macaulny.  fie  (Mr. 
Napier)  would  quote  Mr.  lilacoulay  also; 
but  he  would  quote  his  Historyt  the  pro- 
duet  of  calm  reflection,  rather  than  his 
political  speeches,  on  which  he  might  have 
been  led  away  by  the  bias  of  party;  but 
as  Mr.  Macaulay  was  an  authority  with 
the  learned  Serjeant,  he  (Mr.  Napier) 
would  give  hi?n  the  benefit  of  this  passage 
from  his  History  of  England^  vol.  i.  p. 
48— 

"  Whoever,  knowing  what  Italy  and  Scotland 
naturally  are,  and  what,  400  years  ago,  they 
actually  were,  shall  now  compare  the  oountry 
round  Rome  with  the  oountry  round  Edtnboi^, 
will  be  able  to  form  some  judgment  as  to  the 
tendency  of  Papal  domination.  The  desoent  of 
Spain,  one  of  the  first  among  monarchies,  to  tho 
lowest  depths  of  degradation ;  the  elevation  of 
Ilolland,  in  spite  of  many  natural  disadvantagesy 
to  a  position  suoh  as  no  com  non wealth  ao  smaU 
has  ever  reached — teach  the  same  lesson.  Who- 
ever passes  in  Geraoany  from  a  Roman  Catholio 
to  a  Protestant  principality ;  in  Switzerland,  item 
a  Roman  Catholio  to  a  Froteeftant  oaDtoD;  iar 
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Ireland,  from  a  Roman  Catholic  to  a  Protestant 
oountj — finds  that  he  has  paitsed  fit>m  a  lower  to 
a  higher  grade  of  oivilisation.  On  the  other  side 
of  the  Atlantio  the  same  law  prevails.  The  Pro- 
testants of  the  United  States  have  left  far  behind 
the  Roman  Catholics  of  Mexico,  Peru,  and  Biazil. 
The  Roman  Catholics  of  l^wer  Canada  remam 
inert,  while  the  whole  continent  around  them  is 
in  a  ferment  with  Protestant  activity  and  enter- 
prise.'* 

So  much  for  his  views  as  to  civil  utility. 
Looking  over  Dr.  Chalmers*  lecturer,  how- 
ever,  on  this  point,  he  (Mr.  Napier)  further 
found  the  following  passage — 

"  The  lesson  may  be  learned  by  us  nearer  home. 
Literally  he  who  runs  may  read  it  in  Ireland,  and 
that  on  a  cursory  glance,  and  in  the  course  of  a 
few  days*  rapid  travelling.  It  is  patent  as  the 
light  of  day  that  the  same  geography  which  marks 
off  the  distinction  between  the  two  faiths  also  marks 
off  the  distinction  between,  on  the  other  hand,  a 
land  of  industry  and  peace,  with  a  population  of 
thriving  families,  and,  on  the  other  hand,  a  land 
teeming  with  all  moral  and  all  political  disorders — 
a  land  of  mendicity  and  midnight  tumults,  where 
violence  is  abroad  in  their  streets  and  their  high- 
ways, and  at  home  in  their  wretched  hovels  there 
are  found,  and  almost  invariably,  the  filth  and 
the  squalid  destitution  of  perhaps  the  worst-con- 
ditioned peasantry  in  Europe.  Let  us  have  but 
the  names  of  the  Popish  and  Protestant  countries, 
and  we  could  learn  from  the  map  which  is  the  re- 
gion of  grievous  and  general  distress^  of  unequal- 
led turbulence,  of  fierce  and  incessant  agitation, 
and  which  the  region  of  prosperous  industry,  of 
peaceful  and  orderly  habits,  and  of  decent  respect- 
able suflBciencj,  even  down  to  the  lowest  labourers 
of  the  soil.  TJ^is  truth  is  open  to  us  through  many 
channels  and  by  various  statistics.  As  the  amount 
of  crime  and  the  number  of  commitments  in  the 
province  of  Ulster,  when  compared  with  the  rest 
of  Ireland,  the  proportion  of  military  required  in 
these  two  great  departments  to  protect  from  out- 
rage, and  maintain  the  authority  of  Government — 
the  vagrancy  that  meets  us  everywhere  in  the  one 
territory,  and  is  comparatively  rare  in  the  other — 
these  all  speak  for  themselves ;  and  if  our  states- 
men are  afraid  of  the  theological  question,  we  ask 
them  to  take  it  up  as  a  question  of  polity,  and  tell 
us,  in  the  name  of  all  that  is  dear  to  patriotism, 
whether  it  were  better  to  have  a  nation  of  Pa- 
pists or  a  nation  of  Protestants  in  that  unhappy 
knd.' 


t» 


He  (Mr.  Napier)  had  very  recent  returns 
beside  him  on  each  and  every  of  the 
heads  to  which  Dr.  Chalmers  referred,  and 
they  conclusively  made  out  the  cases  as 
stated,  so  as  to  dispose  of  this  issue  beyond 
question.  This  matter  had  been  forced  on 
him  (Mr.  Napier) ;  he  had  been  called  on 
to  defend  the  utility  of  his  own  Church, 
and  he  hoped  he  had  now  disposed  of  this 
part  of  the  question,  and.  shown  that,  if 
there  was  to  be  an  Establislied  Church, 
there  was  every  ivarranty  for  the  present 
Church  Estistblishment.  He  admitted,  how- 
eror,  that  in  past  times  a  heavy  charge  lay 

Mr.  Napier 


\  flgninf^t  the  Church,  but  a  ^till  hoavlcr  cnfie 
'  existed  against  the  English  GoviMiiment. 
It  8ought  to  uphold  Piotcstniit  <;overn- 
niont,  but  never  laboured  to  exttMid  tlio 
Protectant  religion.  Archbishop  King,  in 
1724,  said— 

"  It  is  plain  to  me  by  the  methods  that  have 
been  taken  since  the  Reformation,  and  what  are 
yet  pursued  by  both  the  civil  and  ecclesliatical 
powers,  that  there  never  was  or  is  any  design  that 
all  should  be  Protestants." 

The  Statiito  of  Elizahclh,  to  which  the 
learneil  Serjeant  refeired,  provided  that 
the  niinii»ter  should  spOiik  English,  and 
that  if  his  flock  did  not  understand  him 
the  service  should  be  in  Latin.  This  was 
at  direct  Tarinnco  with  tlic  principles  of 
the  Reformation,  wli'ch  pntvided  for  an 
intelligent  worship;  an  appeal  to  the  Word 
of  God,  and  praying  with  the  understand- 
ing. And  he  admitted  that,  if  the  Irish 
language  had  been  used,  and  not  an  un- 
known tongue,  at  that  time,  there  was  no 
reason  to  su|ipose  that  the  people  of  Ire- 
land would  not  have  accepted  the  Refor- 
mation. The  Irish  were  an  intelligent 
and  affectionate  people,  and  could  be  made 
much  of,  if  approached  through  their  own 
warm  feelings.  But  the  learned  Serjeant 
complains  that  they  had  not  Latin  Mass 
and  Vespers ;  what  signified  it  whether  it 
was  Mass  or  Common  Prayer,  if  it  was  in 
a  language  which  the  common  people  could 
not  know  or  understand?  It  was  not  fair 
to  charge  upon  the  Irish  Protestants  of  the 
present  day  the  neglect  and  corrupt  policy 
of  the  English  Goveranu^^t  in  former  times. 
At  that  day  the  ruling  powers  had  got  the 
notion  into  their  heads  that  English  habits 
as  well  as  the  E mulish  langua<;e  could  be 
forced  upon  the  Irish  people  by  the  pres- 
sure of  Acts  of  Parliament.  What  had 
been  the  cause  of  the  great  success  which 
had  attended  the  efforts  of  later  times  ? 
The  cause  was,  that  proper  means  had  been 
used  to  effect  proper  objects.  At  the  time 
when  Catholic  emancipation  was  being  con- 
tended ^or  one  of  the  arguments  of  the 
supporters  of  the  measure  was,  that  penal 
laws  against  Roman  Catholics  hindered  the 
efficiency  of  the  Established  Chui'ch  and 
the  spread  of  Protestantism.  He  thought 
the  fair  |dan  was  not  to  compare  the  ^^tate 
of  the  two  Churelies  previously  to  that  time^ 
but  to  take  the  time  when  they  may  bo 
said  to  have  had  a  fresh  start.  It  wa^ 
from  a  recent  period  that  the  Church  could 
claim  anything  like  a  fair  start.  The  hon. 
and  learned  Serjeant,  however,  had  taken 
up  his  figures  at  the  opening,  whereas  ho 
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ought  to  hnvo  taken  them  up  at  the  end. 
If  tlie  Establislicil  Church  had  of  late  done 
its  duty,  and  carried  out  its  purposes  that 
would  bo  Rhown  by  recent  re.sults.  lie  had 
made  careful  inquiry,  and  was  happy  to  tell 
the  House  thnt  great  progress  had  been 
made.  The  hon.  and  learned  Serjeant, 
however,  chose  this  very  time  to  come  for- 
ward in  order  to  raise  the  question  about 
the  expediency  of  leaving  only  a  certain 
amount  of  church  property  for  the  Protes- 
tant Church,  and  of  bestowing  the  rest  on 
the  chapels  and  clergy  of  his  own  Church. 
He  did  not  think  that  the  present  was 
the  period  when  Parliament  or  the  country 
would  be  likely  to  accept  his  project.  The 
hon.  and  learned  Serjeant  referred  to  his 
own  parish,  and  said  while  ehurch  accom- 
modation had  been  augmented  that  the  at- 
tendance had  decreased.  He  found,  how- 
ever, from  recent  inquiry,  that  while  good 
accommodation  had  been  provided  for  i!fO, 
the  average  attendance  was  109 ;  on  one 
occasion  it  had  been  as  high  as  147,  and 
the  number  of  communicants  had  increased 


Serjeant's  Motion.       The  oath  taken  by 
Roman   Catholic    Members   could    not   be 
explained   away  by  any  casuistry.       The 
terms  of  the  oath  provided  that  it  should 
be  taken  without  evasion  or  mental  reserva- 
tion, and  according  to  the  plain  meaning 
of  the  words.      The  terms  of  that  oath 
required  that  they  (the  Roman   Cathtdio 
Members)  would  defend  to  the  utmost  the 
settlement  of  property,  and  that  they  would 
not  use  their  privilege  to  weaken  or  dis* 
turb  the  Protestant  religion  or  government. 
But  did  not  the  hon.  and  learned  Serjeant, 
in  spite  of  his  oath,  propose  to  disturb  the 
settlement  of  property — above  all,  the  set* 
tlenoent  of  ecclesiastical  property  ?    Roman 
Catholics  got  their  privileges  on  certain 
conditions,  which  they  adopted  and  ratified 
by  an  oath.    The  hon.  and  learned  Gentle* 
man,  when  not  a  Member  of  that  House, 
published  a  book  irreconcilable  with  the 
plain  construction  of  the  oath  ;  but  he  told 
the  hon.  ond  learned  Gentleman  that  the 
plain  languoge  of  that  oath  was  alone  to  be 
regarded,  that  the  construction  put  upon 


from  13  to  38:  indeed,  he  found  that  within    it  by  any  private  interpretation  to  explain 


the  last  fifteen  years  the  number  of  Pro* 
testant  communicantn  had  in  many  cases 
more  than  doubled.  With  reference  to  the 
parochial  system,  he  thought  that  it  was 
a  duty  to  provide  instruction  in  Christian 
truth,  that  there  should  be  a  permanent 
provision,  and  that  these  matters  should 
not  be  dependent  on  the  fluctuation  of  po- 
pulation. Tiic  title  of  the  Church  was  not 
to  be  like  a  track  on  the  sea-shore,  which 
the  returning  tide  effaces,  but  to  be  graven 
on  a  rock  for  an  abiding  testimony.  With 
reforence  to  the  basis  of  the  Established 
Church  and  its  utility,  it  was  impossible 
to  put  the  matter  in  a  stronger  or  clearer 
light  than  had  been  done  by  Dr.  Chalmers. 
In  the  very  places  where  the  worshippers 


it  away  was  not  the  proper  construction— 
the  only  construction  was  that  put  upon  it 
by  the  country  and  the  Legislature.  The 
hon.  and  learned  Gentleman  said  he  did  not 
mean  to  subvert  the  Established  Church, 
for  subversion  meant  turning  upside  down, 
and  that  he  did  not  want  to  do.  Would 
the  hon.  and  learned  Gentleman  venture  to 
tell  the  House  that  a  proposition  to  toke 
100.000^  of  the  property  of  the  Protestant 
Church,  in  order  to  hand  it  over  to  the 
Roman  Catholic  Church,  had  not  a  ten- 
dency to  subvert  or  weaken  the  Es^tablish- 
ed'Church.  Out  of  his  own  mouth  it  would 
be  easy  to  convict  the  hon.  and  learned 
Gentleman.  In  a  pamphlet  he  published 
in  1849  he  stated  that  it  was  contrary  to 
the  5th  Article  of  the  Act  of  Union  merely 


were  few  and  scattered,  the  duty  of  main- 
taining church  provision  for  them  was  more  I  to  convert  into  money  the  mensal  lands, 
peculiarly  obligatory.  The  laity  had  vested  &c.,  of  the  suppressed  sees,  and  yet  now 
rights  in  this  parochial  agency,  which  be-  he  would  appropriate  some  of  this  very 
longed  to  themselves  and  for  their  children's  money  to  Roman  Catholic  endowment, 
cliihiren.    He  had  now  disfmsed  of  the  case    How  much  more  contrary  to  the  Act  of 


of  the  hon.  and  learned  Serjeant  against 
the  Established  Church;  all  his  proposals 
involving  questions  of  finance  had  failed; 
his  objections  as  to  utility  had  failed,  and 
IiIa  statements  as  to  principles  had  failed. 
When  they  remembered  how  the  Establish- 
ed Church  and  its  property  were  guarded 
by  the  Act  of  Union,  and  by  the  oath 
taken  by  the  Roman  Catholic  Members, 
they  would  be  able  to  understand  the  pe- 


Union  thus  to  transfer  the  fund,  and  apply 
it  to  alien  uses.  Is  not  this  disturbing  the 
property  of  the  Church?  Is  this  the  way 
to  defend  to  the  utmost  the  settlement 
of  property,  not  by  conversion  only,  but 
by  spoliation  also?  The  learned  Serjeant 
quoted  Lord  Campbell ;  let  him  hear  Lord 
Chief  Justice  Ellenborough.  On  the  13th 
of  May,  1805,  Lord  Ellenborough,  then 
Lord  Chief  Justice  of  England,  had  occa- 


<;uliar  character  of  the  hon.  and  learned  I  sion,  in  his  place  in  the  House  of  Lords 


1167        O&mkA  rmtporalMM       {COUlfOITS[ 

to  comment  on  the  5th  Article  of  the  Act 
of  Uaion. 

"  Bj  tba  flfth  artiole  of  the  Union,"  uiil  hi* 
I/onl«hip,  "it  i*  declared  that  the  aDBtinuaaoa 
and  preMTTaCioTi  of  Ihe  uid  limited  Churah,  oi 
the  EstabLished  Charch  of  EogUnd  and  Irelsed, 
■hall  be  deemed  and  Uken  to  be  an  eMCtitbil  nnd 
hodamenUl  part  of  the  Union.  Bj  fondnment 
U  menot,  with  Tcfercncv  to  the  lubjeol-flialli 
•uoh  an  integisl  part  of  the  eampact  and  union 
fenued  between  Che  two  kingdoma  ■■  ia  abwlutelj 


(htland)  BiU~ 


llfiS 


scriptural  in  its  eroed  lina  the  tiest  cinim 
lo  be  called  C&tholie  nnit  Api>al«lic.  And 
T.   Moore    (liim«elf    a    Roman    Catholie) 


"  Neither  by  France,  nor  by  Cntholic  Engli 
^^        la  the   interiftrnoe  of  Roma  more  effeetai 

[gj  '  excluded  thin  bj  Inland  haraelf  during  tbe  ui 


,11, 


and  auaiaining  of  the 


Indeeil,    bj    a«kiiig   for   a    Fsriinmentary 
itle,  iho  Serjeant  admits  that  the  Church 


^ij..^^^,,,^  nf  nninn  n.;.Hi    "f  Romo  hfis  iiot  s  cnrponite  title  either 

wDajfl  inunc  ■uu  Buptralnicture  oi  anion  raiaea  •     „  ,  ,  ,  .  i  ,, 

•od  bnilt  thertiupon ;  and  auoh, »a  b«ng  remo™*.    liiitoneaily,  or  by  any  law  winch  our  Con- 


would  prodnee  the  rain  and  oTcrthrow  of 
poltlieal  onion  founded  upon  this  article  a*  ita 
immediate  basia.  The  void i,  'The  Eatabliihed 
Church,'  import  that  there  nhali  lie  on!j  one 
ChuToh  of  that  deaoription,  and  wbleh  aUall  alone 
bar*  the  priTilegea,  eharaotar,  and  denomination 
ef  an  EaUbiiabad  Church  anoaiod  to  it.  Theu 
term*  ueoeaasril;  exclude  any  other  co-ordi- 
nate and  oonoatreat  eatabliahment.  Erery  other 
Church,  which  hai  anirthing  bejond  what  we  com- 
mon]]' anderatand  b,  the  wnd  '  tolaratloo  '  al- 
lowed lo  it,  maj  he  eonaiderad  aa  ao  Cur  eata- 
llUahed  withJB  the  meaning  of  thia  article,  and  tba 
nnion,  of  ooarse,  in  Tirtue  of  auoh  allowed  eata- 


TioUted,  bnt,  by  tt 
and  perempter,  pniii 


slitolion  could  reco^iise.  But  to  retuni 
tn  the  explicit  Innguajie  of  the  oath,  l)i« 
lint  aentence  of  whieli  i*  a  solemn  pledge 
lo  defend  the  settlement  of  propertj. 
Whj  then  did  he  begin  hy  appropriatinf^  a 
portion  of  the  reTennes  of  the  Church  1 
Church  rates  had  l>een  aboltahed  in  Ire- 
land. The  Chnrch  supplied  its  own  went! 
out  of  its  own  property.  This  being  so, 
the  Roman  Catholics  had  no  right  to  com- 
plain of  the  burdens  of  that  Church.  Ha 
heard  the  deetsration  of  the  hon.  Hemb«F 

for  Heath  with  respect  to  the  oath.      That 

.  ibuiatelj    hen.    Member  said,   he  would   not  be  de- 
« «ad  fosndaiian ;  in    tetred  bj  his   oath   from  goini;  the  whole 


dapriTed  oT  Its  rary  esaenea  aod  foundation ;  in  tetred  bj  his  oath  from  gomi;  the  whole 
other  words,  substantiallj  dsstrDjed  and  sob-  |g„g,^  ^j  utterly  snbTerting  the  Protestnnt 
^^-   ,  ,,    „      ...  ^   ,„,.      ,  I  Church  in  Irehind.     After  profeasing   to 

ThetnaintenaiiceoftheEstabUshedCht.rct,,^^P  j^;,  ^„i^„„  ^th,  i,T,d  calling  God  to 
of  England  and  Ireland  was  thas  under-  ,i,„^„  ^^^^  ,,^  ,„„,j  ^  ;,_  ^^e  hon. 
stood  by  this  grent  authority  to  be  an  es- 1  Gentlemsn  has  declared  thnt  ho  would  not 
■enttal  part  of  the  Union.  Now.  the  hon.  ;  ^,^^11^^^  ,„  ,0,^  f„  ^he  anhvorling  of  the 
id  learned  Gentleman  proposed  to  take  ft,  g^j^,j,j_^j^^j    Church.     This   ought    to   ba 


portion  of  the  property  of  iho  Estnblished  !  j^jj  ^^  jj^^ 


Church,  and  give  it  to  the  Roman  Catholi 


■he   proposed    to    have    also    tho    n]„pgd 


Chnrch - 

Roman  Cathoho  bishops  and  priests  incor- 
porated. But  why  incorporate  ?  There  was 
no  Statute  to  that  effect  for  the  Eatabliaheil 
Church.  It  was  an  eetnblished  fact,  that 
^e  Bstablished  Church  of  Ireland  liad  n 
clear  historical  tiElc,  an  unbroken  conti- 
nuity which  he  defied  the  lennied  Serjeant 
to  disprove.  He  eoually  defied  him  to 
•how  cillier  a  historical,  a  scriptnint,  or 
ttlilitfiiiaa  title  fur  the  Church  of  Rome, 
which  he  now  sought  to  partinlly  endow 
and  to  incorpomte  by  Stataie.  The  nuiho- 
rity  of  Edmund  Burke  cornea  in  aid  when 
he  tells  Hs  that— 

.  "  The  most  able  sntiqnariM  are  of  opinion, 
and  Archbiihop  Uashcr,  whom  I  reckon  amongst 
the  Brat  of  tbem,  hna,  I  think,  ahowti  that  n  re- 
ligion iwt  Twj  remote  frem  Ihe  prewnt  Proles- 
tant  persusieo  was  that  of  the  Irish  before  the 
union  of  that  Uqgdoni  (0  the  Crown  et  £nf- 

iwd." 

Thus  is  it  shevB  to  bara  he«n  frem  the 

first  scriplural,  and  therrfore  ProtesUnt . 

^nd  assuredly  die  Church  whieti  is  most 

Afr.  Aopwr 


liffht  I 


people   of  England,  that  they 
'         dcpeiiilence    was    f "     "" " 
iths    of   such   I 


lid   never  onnient   tn   have  aueh   1 
put  forward  without  at  the  ■ 
pressing  his  ' 


Ho 


mid  * 


anil  solenin   dcr 


,  that 


blithed  Church— based  on  Divine  tnilh. 
and  interwoven  aa  it  was  In  the  Cimstitu- 
tinn,  gunnW  bv  Inw,  and  widi>ly  nnd  so- 
ciably useful — WAS  to  be  found  tlie  Ik-sI 
secuniy  fur  the  mnintennnce  of  peace  nnil 
onler;  and  he  wniiM  ffn  further,  nnd  any, 
that  'oven  if  in  Ireland  it  was  inferior  in 
numbers,  it  was  not  inferior  in  nny  of  the 
greet  elements  which  made  n  nntion.  Tie 
warned  hon.  Gentlemen  aeoinst  nronsing 
the  Protcstint  fecliii)t  into  nwnkened  no- 
tion. The  Prnleetonta  ef  Ireland  were 
willing  nnd  desirous  of  living  in  hnrmonj 
with  tho  Roman  Catholics— they  did  not 
want  to  prernke  an{;ry  collision,  hut,  when 
aasailad,  they  would  stand  up  and  aequil 
themselves  like  men.  And  he  wonld  tell 
the  hon.  and  learned  Oontletnan,  if  at- 
tempts wen  made  to  touch  one  forthing  of 
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the  reTcnucs  of  tlic  Eftfftblislicd  Cluircli, '  nml  pnrislies  ?  TIiul  ho  forgotten  the  Ca- 
or  in  any  vray  to  attack  the  Protcstnnt^  of  tholic  |»rciatc8  who  wore  put  Ut  d<ath  be- 
IrelaiKl,  supported  as  thcj  would  he  by  the  cause  they  would  nut  acknowlfdgo  the 
sympathies  of  their  brethren  in  tlie  other  i  Roynl  Suprouiaoy?  Dnd  ho  forgotten 
parts  of  the  empire,  that  the  strugtnrle  thai  in  the  time  f»f  Elizabeth  the  Catholics 
irould  be  a  harder  one  than  he  might  cal-    were   peii^eruted,  and    that   their   pos^es- 


culate.  The  Protestnuts  would  eu-opcrate 
with  the  Roman  Caih«ilieA  in  all  social  and 
peaceful  improvemenls — they  would  pn»- 
mote  with  them  all  industrial  objects,  but 
their  relii^icm  they  would  maintain  as  a 
religion  tif  truth ;  its  secrets  were  in  the 
Bible,  and,  when  assailed  in  tho  way  they 
were  now  assailed,  they  would  meet  tho 
foe  on  high  ground,  not  merely  on  figures 
and  fictions,  hut  on  the  solid  and  substan- 
tial ground  of  principle  and  sacred  truth. 
On  each  and  all  of  these,  he  defied  the 
learned  Serjeant  nnd  his  confederates. 

Mr.  MAGUIRE  would  bring  forward 
facts  and  figures  which  would  disprove 
some  of  the  assertions  of  the  right  hon. 
and  learned  Gentleman.  The  right  hon. 
and  learned  Gentleman  alluded  to  the  re- 
presentation of  Ire'and,  and  said  that 
forty  Protestant  representa tires  wei:^  re- 
turned to  that  House.  He  would  ask 
whether  that  fact  told  in  favour  of  or 
against  the  Roman  Catholic  religion.  He 
could  assert  that  no  oonxtitueney  in  Ire* 
land  was  averse  to  a  Protestant  camlidAte. 
Religion  made  no  ditference,  and  Catholic 
constituencies  were  as  ready  to  avail  them* 
■elves  of  Protestant  candidates  as  of  Ri»man 
Catholics.  The  Act  of  1833  was  not  con- 
sidered final,  and  never  eonld  he  consider- 
ed final.  The  noble  Lord  (Lord  John 
RuHsell)  once  said  the  Heform  Rdl  was 
final ;  but  had  not  the  noble  Lord  brought 
in  a  new  Reform  Hill  ?  The  ri;;ht  hon. 
and  learned  Gentleman  (Mr.  Napier)  had 
attempted  to  introduce  an  invidious  dis- 
tinction between  Roman  Catholic  and  Pro- 
testant diKtiiotf  in  Ireland  with  respcrt  to 
the  prevalence  of  crime.  But  the  ri^ht 
hon.  and  learned  Gentleman  had  sek*cted 
the  year  1847,  when  the  Roman  Catholic 
loealities  were  generally  afilicted  by  tho 
visitations  of  famine  and  fever,  and  %vhen 
Protestant  districts  were  free.  It  was  an 
esiahliiihed  fact  that  the  crimes  of  1847 
were  solely  referable   to  the  tremendous 


sioiis  were  torn  from  them,  and  handed 
over  to  those  who  conformed  to  the  Etta* 
blisheil  Chnrch  ?  llo  contended  that  it 
was  impossible  to  support  a  Church  whose 
members  were  so  decidedly  a  minority  of 
the  population.  The  bun.  and  learned 
Gentleman  (Mr.  Serjeant  Shee)  had  not 
acted  as  anfairly  lis  represented.  In  hit 
statements  he  had  maile  due  deduction  for 
changes  and  reduction  in  population.  Hit 
hon.  and  learned  Friend  had  also  been 
charged  with  not  making  fair  allowance 
for  rent  of  glebes  and  quit  and  Crown 
rents.  He  (Mr.  Maguire)  was  ready  to 
make  the  right  hon.  and  learned  Gentle* 
man  a  present  of  all  he  could  make  out  of 
that.  He  asserted  there  were  5,000,000 
of  Roman  Catholics  in  Ireland  at  this  mo- 
ment. More  tlian  that,  the  hon.  Member 
for  Meath  (Mr.  Lucas)  was  ready  to  prove 
that  the  number  of  Proti*stants  was  not  in- 
creasing:, but  diminishing;  and  that  even 
if  Ireland  did  censo  to  be  Catholic,  it  wet 
not  likely  to  become  Protestant.  No  bet* 
ter  test  of  the  eflieiency  of  an  Established 
Church  could  be  conceived  than  the 
esteem  in  which  it  was  held  ;  nor  could 
that  be  better  shown  than  by  the  attend* 
ance  at  those  solemn  festivsU  of  the 
Chureh  which  «ere  held  in  honour  by  all 
Christians.  Now,  he  was  prepared  to 
show,  from  the  attendance  of  the  Etta* 
bli»hcd  Churches  in  Eusrer.  1853,  that  no 
far  fmm  there  U^ing  any  want  of  tQ« 
creased  chuich  accommodatiim  for  Pro* 
tcstanis,  the  existing  plaees  of  wontliip 
were  not  filled  In  various  parishes  in 
Ireland  the  attendance  of  Proiestants  at 
chnrch  on  Good  Friday  and  Easter  Sun- 
day was  exceudiniflv  small;  and  the  result 
of  his  investigations  proved  that  whde 
there  w-as  chuich  accommodation  fur 
369,000  Protestants  in  Iroiand,  not  half 
of  it  was  availed  of  by  them.  It  was  iin- 
pottsiMe  that,  with  such  a  stato  of  thing* 
as     these    figures     dmclosed,    the     EMa« 


destitution  of  that  jieriod.     He  certainly    blinhed  Church  could  be  much  longer  main- 


was  surprised  to  hear  that  thiTe  was  an 
unbroken  continuity  in  the  Irish  Church 
from  St.  Patrick  to  the  present  bishops 
ef  the  Protestant  Church.  Had  the  right 
hon.  and  learned  Gentleman  forgotten  the 
Act  of  Uniformity,  which  drove  the  Catho- 


tained.  If  the  hon.  and  learnetl  ScrjeanI 
persevered  in  taking  a  division  upon  thit 
Motion,  he  (Mr.  Maguire)  should  certainly 
not  support  him,  because  he  was  in  favour 
of  the  yoltmtary  principle.  He  wat  in 
favour  of  it  at  to  hit  own  Church,  and  he 


lie  bishops  and  pastors  from  their  dioceses  j  was  therefore  quite  cuusidteut  ia  domau^'^ 
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ing  its  application  to  the  Protestant 
Church.  lie  tliought  the  hon.  Gcntleinen 
who  made  impassioued  speeches  in  ilefence 
of  that  institution,  and  beat  the  boxes  on 
the  table  when  any  nttnck  was  made  upon 
its  temporalities,  did  not  do  justice  to 
their  own  Chui-ch.  He  would  say  of  his 
own  Church,  '*  Strip  it  bare,  as  you  have 
dtme  before  ;  plunder  it  of  its  ornaments 
and  possci^sions ;  and  yet  thai  Church 
would  rise  in  glory  above  all  your  persecu- 
tions.** Were  Protestants  able  to  say  as 
much  for  their  Church  ?  He  would  tell 
hon.  Members  that  they  were  ready  to 
throw  back  to  them  with  indignation  and 
contempt  the  paltry  Maynooth  grant,  if 
they  would  assist  them  in  doing  justice  to 
the  Roman  Catholics  of  Ireland.  But 
while  upon  these  grounds  he  could  not 
Bupport  the  Motion  of  his  hon.  and  learned 
Friend  the  Member  for  Kilkenny,  and 
while  he  was  sure  the  Roman  Catholics 
generally  did  not  ask  for  any  portion  of 
the  spoils  of  the  Protestant  Church,  he 
thought  that  the  hon.  and  learned  Gen- 
tleman was  entitletl  to  their  thanks  fi»r  the 
service  he  had  rendered  in  laying  bare  the 
anomalies  of  the  present  system,  and  in 
exposing  an  abomiuab'.e  injustice.  He 
trusted  he  would  not  go  to  a  division,  for 
many  would  assist  him  in  endeavouring  to 
expuse  the  wrong  who  would  not  consent 
to  accept  a  single  farthing  for  the  endow- 
ment of  their  Church. 

Mr.  0.  A.  HAMILTON  •  said,  that  per- 
haps  ii  would  be  better  that  ho  should 
leave  the  case  and  the  statement  of  the 
hon.  and  learned  Serjeant  to  the  complete 
refutation  and  expo>ition  of  it  that  had  been 
made  by  his  right  hon.  Friend  and  Colleague 
(Mr.  Napier).  Nevertheless,  there  were 
acme  facts  and  statements  in  the  speech 
of  that  learned  Serjeant,  upon  which  he 
was  desirous  of  making  some  remarks. 
He  had  not  had  the  advantage  of  hearing 
the  speech  of  the  hon.  Member,  but  he 
had  been  favoured  with  a  copy  of  his  pub- 
lished speech.  He  was  glad  he  had  re- 
Tised  and  published  it,  because  it  afforded 
him  (Mr.  Hamilton)  the  opportunity  of 
commenting  upon  it  more  freely  than  per- 
haps he  niigiit  have  felt  warranted  in 
doing,  if  he  had  to  deal  with  a  speech  re- 
ported in  the  newspapers,  and  with  ex- 
pressions which,  perhaps,  might  ha;e  fallen 
inadvertently  in  debate.  He  had  a  charge 
to  make  against  the  hon.  and  learned 
Member — he  did  not  wish  to  put  it  offen- 
aifelj,  but  he  would  put  it  distinctly.  His 
^bt  hon.  Friend  and  Colleague  had  stated 
Mr.  Maguire 


that  the  hon.  and  learned  Serjeant  had 
published  a  book  on  the  revenue  of  the 
Irish  .Church ;  that  book  was  not  noticed 
in  the  speech  of  the  hon.  and  learned 
Member;  and  his  (Mr.  Hamilton *s)  charge 
against  him  was  this,  that  whereas  in  his 
speech  he  stated  distinctly  and  professed 
to  quote  from  Parliamentary  documents 
as  regards  the  income  of  the  Established 
Church;  instead  of  quoting  from  the  Par- 
liamentary documents,  he  had  quoted  from 
his  own  book,  and  that  the  figures  in  his 
book  did  not  correspond  with  the  figurea 
in  the  Parliamentary  documents.  He  would 
undertake  to  prove  this  in  a  variety  of 
cases;  and  that  the  hon.  and  learned 
Member  had  been  guilty  of  most  extraor- 
flinary  exaggerations  and  mis-statements. 
He  would  begin  with  the  statements  made 
in  his  revised  speech  in  reference  to  the 
diocese  of  Ossory,  Cashel,  and  Limerick. 
The  learned  SeiJL*antin  his  speech  (p.  I3)« 
states — 

**  I  selcet  tbreo  dioceses,  with  the  oirconistanoes 
of  which  I  am  well  acquainted  bjr  personal  obser- 
vation, and  by  the  study  of  their  ecclcsinntical 
statistics  :—l.  0s9ory,  Ao  ;  2.  Cashel.  dM^.;  3.  Li- 
merick. Ac.  ;  for  the  statistics,  see  Fourth  Report 
of  Commissioners  of  Inquiry,  1837,  pp.  186,  234. 
280." 

As  regards  the  first  of  these,  the  diocese 
of  Ossory,  he,,  the  learned  Serjeant  states 
in  his  revised  speech,  that  the  inomberi^  of 
the  Established  Church  '*  have  their  spiri- 
tual   interests    attended  to    by  a    bi>hop 
and  192   beneficed  clergymen,  who  hhare 
among  them,  and  some  ninety-two  curates, 
an  episcopal  and  parochial  church  revenue 
of  60,000^,"  and  that  "  they  officiate  in 
churches  erected  at  an  ascertained  cost  of 
105. 000^*'     Now.  if  any  one  will  take  the 
trouble  of  examinin*;  the  returns  to  which 
the  learned  Serj<»ant  refers,  and  from  which 
he  professes  to  quote,  it  will  be  seen  that 
the   episcopal    and    parochial   church     re- 
venue, instead  of  being  60,000/.,  is  just 
50,3072.,   giving  an  exaggeration   in  this 
c^se  of  9,6932. ;  and  the  cost  of  churches, 
instead  of  being  105,000/.  defrayed  by  a 
public  board,  was  only  99,559/.,  of  which 
8,878/.   was  derived  from   donations    and 
7,015/.  from  assessment.     II.  Cashel  dio- 
cese, d^c. — Mr.  Serjeant  Sheets  statement 
— episcopal  ami  parochial  church  income, 
42,000/. ;  statement  in  returns  from  which 
he  professes  to  quote,  35,173/.;  exaggera- 
tion, 6,827/. :  cost  of  churches — Mr.  Ser- 
jeant Slice *s  statement,  51,000/.  ;  state- 
ment in  returns,   47,609/.;  of  which,  by 
donations,    4,571/.  ;    assessment,  9,540/. 
III.  Limerick  diocese,  Lq. — ^Mr.  Serjeant 
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ShccV  stntcmeiit — Epi^npal  nnd  pnmcliial 
vliiiivh  income,  3l,;)0U/. ;  .HtatiMiicnt  in  ro- 
tiiiii«*  from  wliicli  liG  priife'^sea  to  (|U*ite, 
2(3.2 15Z.:  cxagporntion,  D.2Sbl,i  cui*t  of 
cliiirchcs,  Serjeant  Sht>e*8  Klatcnieiit, 
5>,(>9^^/.  ;  statement  in  retiirn».  4>.935/., 
of  which,  by  doiintionH,  7,078Z. ;  nsses?*-  ' 
inent,  (>,994/.  Subsequently  the  Icarneil 
StTJeant  takes  up  the  ca»e  of  what  he  calls 
Prute!$tant  Ireland,  and  he  states  that — 

"  The  bishops  and  beni'Bcod  clergy  of  the  dio- 
cese of  Armagh,  &c.,  \X'frj,&e.^  and  Down,  Ac, 
divide  among  thcni  a  church  income  of  170.000/. 
(See  Third  Report,  Commis^ioa  of  Inquiry,  pp. 
06,  146,  Ac.)" 

Siatenicnt  in  returns  from  which  he  pro- 
ft'ssfs  to  quote,  129,6862.  Exajrgera+ii.in 
in  the  above  three  dioceses,  30,31 41. 1 — this 
for  the  tvrelve dioceses  would  ijive  120.000^., 
bein;^  about  the  excess  put  of  which  he  pro- 
poses to  carry  out  bis  plan,  fo  that,  ns  his 
(Mr.  Mamilton's)  right  hon.  Friend  nnd  Col- 
league had  stated,  the  surplus  required  is 
made  up  by  exn;rgerntions.  In  reference  to 
all  thi'se  he  states,  p.  21  —  *'  It  is  from  the 
returns  of  the  di;;nitaries  and  benefices  of 
the  Irish  Church  I  hove  taken  the  statis- 
tics with  which  1  have  troubled  the  House;** 
though  in  point  of  fact  he  has  quoted  from 
his  own  book,  which  he  never  mentions, 
and  not  from  the  public  returns,  which  he 
professes  to  quote  from.  Parochial  revenue 
— (p.  27),  sp«'ocli,  438,000/.;  real  amount 
in  returns  which  he  professes  to  quote, 
403,248/.;  exaggernticm,  35,000/.  Sum- 
mary oi  exaj;gerations  in  eases  referred  to  : 
—  r,  Ossory.  9.639/.;  2,  Cashel,  6.827/.; 
3,  Limerick,  5,285/.;  4,  Armagh,  Derry, 
and  Down,  30.314/.  ;  in  six  dioce.*«es, 
52,  Mb/.  Parochial  income  —  exaggera- 
tion, 35.000/.  General  income  he  makes, 
speech,  p.  27,  6:^2,000/.;  it  really  is,  not 
dcdiictii.g  income  tax.  510.675/. — exag- 
geration, 111,325/.  He  (Mr.  Hamiltim) 
would  cha1Icn;>e  the  hon.  and  learned 
Member  to  explain  these  exaggerations. 
Tbey  were  incapable  of  e-xplanation,  and 
ho  would  ask  the  House  whether  any  con- 
fidence  could  be  placed  in  statements  so 
full  of  exaggerations  and  mistakes.  Hav- 
ing now  proved  the  extraordinarv  e.\ag- 
geratious  of  the  hon.  and  learned  Member 
in  the  instances  to  which  he  had  referred, 
he  (Mr.  Ilamilion)  would  advert  to  another 
branch  of  the  subject.  The  hon.  and  learn- 
ed Member  had  proposed  a  plan  for  the 
adjustment  of  the  Church  question.  It 
was  impossible  to  raake  out  from  the  state- 
ment of  the  hon.  and  learned  Member  how 
be  had  arrired  at  his  results.  He  proposed 


in  his  plan  to  allocate  what  ho  conceived 
to  be  necessary  for  the  maintenance  t»f  the 
Kstablished  Church  ;  but  ho  (Mr.  Hamil- 
ton) would  take  Lord  Morpctli*s  scale  of 
]  836,  as  to  the  requirements  of  the  Church. 
The  hon.  and  learned  Meuiber  could  not 
object  to  this  scale,  for  he  says  in  his  book 
(p.  2 1 6),  in  reference  to  this  sealc — 

"  Tills  arrangement  couhl  hanlly  give  satisfhe- 
tion  to  ihe  friends  of  the  Church,  or  be  approved 
of  by  a  just  judge  of  the  requirements  of  its  mem* 
bers." 

Me  presumed,  therefore,  the  learned  Mem- 
ber could  nut  object  to  that  scale.  It  was 
as  follows — 

7^0   Bnrwhes,   with   Church    members 

.imder  500.  salary  .     £200,  £143,000 

2}9  ditto,  ditto,  under  1000,  ditto     300,       65.700 

185  ditto,  ditto,  under  3000,  ditio     400,       74,000 

44  ditto,  ditto,  over  30UO,  ditto    500,       22,000 


£304,700 
1,163  glebes,  of  30  acres,  at  30#.  per 
acre 01,335 


£300,035 
Scrjeftnt  Shee's  allowance  for  bishops 

(speech,  p   29)          ....  33,000 
Ditto,  ditto,  for  Curates  (p.  31)         .  50,000 
Ditto,  ditto,  for  suppressed  parishes      .  30,000 
Ditto,  ditto,  for  Ecclesiastical  Commis- 
sioners        55.000 


£^34,035 
Net   income  of  Church  as  proved  by 

Archdeacon  of  Meath  .         .    510,675 


Deficiency  .  .  .  £23.360 
Tuaking  no  oUownnce  for  deans,  archdea* 
cons,  &,o  ,  nor  for  inerea.sc  of  Protestants 
since  1836.  it  was  therefore  obvious  that, 
even  accord in(^  to  the  lowest  calculation 
that  had  ever  been  nnide.  the  revenues  of 
the  Cburcli  are  not  only  not  superButius, 
but  are  actually  inadequate  to  its  require- 
ments. He  (Mr.  Hamilton)  had  not  in- 
tended, and  was  unwillinpr  now  to  enter 
more  at  lar^^e  upon  the  subject  which  had 
been  so  fully  treated  by  bis  rii^ht  hon.  Friend 
and  Colleague.  But,  behind  all  this,  and  in 
tho  speech  of  the  learned  Serjeant,  there 
are  much  lar<rer  considerations  and  prin- 
ciples involved  than  the  accuracy  of  his 
statements,  or  than  the  income  of  tho 
Established  Church  in  Ireland,  or  its  pre- 
scriptive rights,  or  its  antiquity,  or  even 
its  utility  as  an  establishment.  There  is  a 
Considerable  body  of  earnest  and  conscien- 
tious men  sitting  on  tiie  opposite  benches, 
who  are  opposed  to  all  emoluments  and 
church  establishments.  lie  (Mr.  ITamil  ' 
ton)  gave  those  Gentlemen  full  credit  for 
the  ability  they  unquestionably  possess, 
lie  had  no  prejudice  against  them ;  on  the 
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conlrnrv.  lie  couM   say  sincerely,  ho  ad- 
mireil  the  eariieHtne^s  with  whicl)  they  act 
upuii   theii'  coiivicliuns,  and   he  fully  he- 
lieved   tlint   in    ndvocatin<^   the    voluntary  j 
syHtetu.  they  consider  they  nre  promoting 
the  interests  of  religion.     Ho  hnd  henrd, 
he  would  tay  with  gratification,  the  speech 
of  the  hon.  Mem  her  for  Manciicster  (Mr. 
Bright)  on  the  Church  Rates  Bill,  though 
he  ditfered  with  him  in  his  argaments  and 
conclusions.     That  speech  wos  characte- 
rised by  his  usual  vigour  of  intellect  and 
force  of  argument.     It  was  characterised 
bj  even  more  than  his  usual  earnestness, 
and  in  arguing  in  support  of  the  voluntary 
principle,  he  (Mr.    Hamilton)  would   add 
that  the  hon.  Member  indicated  a  feeling 
with  regard  to  the  interests  of  religion, 
and  a  toleration  with  regard  to  the  opi- 
nions  of  others,   which  was  to  be  nppre- 
ciated  and  admired.     Ho  (Mr.  [Jamilton) 
was  willing  to  odniit  that  the  queistioii  of 
State  interference  and  endowments,   and. 
the  obligiitions  of  a  State,   in    these  re- 
spectH,  was  one  of  great  difficulty,  as  well 
as  of  great  importance.     Ho  would  state 
at  ouce  that  he  felt  most  sincerelv  tliat  the 
promotion  of  the  interests  of  religion  and 
religious  truth  is  poramount  to  every  other 
consideration — that  it  is    the  great  duty 
and  business  of  man  to  arrive  at,  and  pro- 
mul^ote,  and   make  known   the   truth — 
truth   in    everything — and    pre-eminently 
truth  IB  religion,  and  that  not  merely  be- 
cause truth  is  in  itself  excelWnt,  but  be- 
cause everyihing  tliat  is  good  and  to  be 
valued  — -  happiness,    fi*ocdon,    toleration, 
indu^lry.  contentment,  charity,   morality, 
ami  every  social  virtue — flows  from,  and  ore 
atsuciatod  with,  the  appreciation  and  muin- 
tenance  of  trath  ;  and  if  he  believed,  as 
the  hon.  Members  to  whom  he  refeired  do 
believe,   that  truth   would   be  better   pro- 
moted  by  the   voluntary   system   than  by 
church  establishments,  however  much  the 
State   might   sutfer,    however    much    the 
Church  as  an  establishment  would  suffer, 
by  the  separation  of  the  Church  from  the 
State,  he  would  rank   himself  among  the 
supporters  of  the  voluntary  principle.  But, 
he  was  bound  to  Miy,  he  entertaine<l  a  dif- 
ferent   opinion  jiitt  as    earnestly  and    as 
conscientiously    as    hon.    Members    oppo- 
site held  the  contrary  opinion.     He  (Mr. 
Hamilt4in)    believed    that   collectively,    as 
well  as  iudividually,  we  are  bound  to  seek 
after  and  to  acknowledge  truth.     He  was 
firmly   convinced   that,   as   a  homage   to 
truth  and  religion,  every  State  was  bound 
lo  recognise  and  acknowledge  souie  dcfi- 
ifn  O.  A.  ffamiUon 


nite  system  of  religion.     It  could  not  he 
denied  that  under  the  former  dispensation  < 
this  WAS  the  case.     Not  only  under  that 
dispensation    was     there    an    established 
Church,    and    the   greatest    blessings    at- 
tached to  its  faithful  maintenance,  but  the 
greatest    penalties    were    denounced,    not 
merely  upon  the  favoured  nation,  but  upon 
all   nations  in   their  collective    capacity, 
who  did  not  recognise  and  acknowledge 
religious  truth.     He  did  not  mean  to  push 
the  argument  too  far,  or  to  argue  that  the 
same  obligations  rest  upon  us  or  vpon  the 
State  under  the  present  dispensation,  but 
he  did  think  that  a  strong  argument  in 
favour  of  established  Churches  was  to  be 
found  in  the  fact  that  under  the  older  dis- 
pensations an  established  Church  existcd« 
and  States  were  held  responsible  for  their 
maintenance  of  religious  truth.     He  was 
quite  ready  to  admit  that  there  was  a  diffi- 
culty in  the  question — how  is  it  to  be  de- 
termined what  is  religious  truth  ?     But  is 
the  difficulty  confined  to  religion  ?    If  lieii. 
Members  wdl  look  into  the  question,  they 
will  see  that  the  same  difficulty  exif^ta  in 
other  matters,  and  that  this  difficidty  ia 
not  insurmountable.     Religious  truth — the 
most  important  species  of   truth — is  not 
the  only  kind  of  truth,  and  the  State  doea 
take  upon  itself  to  pronounce  what  i^  truth 
in  other  matters,  and  it  acts  upon  its  con- 
victions. Take  tl>e  instance  which  is  likely 
to  be  admitted  most  readily  by  hpn.  Meni- 
j  hers  opposite — take  the  case  of  tnith  or 
stmnd  policy,  which  is  truth  in  other  wurds, 
of  comu:ercial  intercourse.     After  Ion;;  dis« 
I  cu«sif>n,   after  great  cimflicts  of  opiniim, 
the  Slate  has  arrived  at  the  conclusion 
I  that  truth,   an  regards  commercial  ititer- 
'  course,  is  to  be  fonml  in  tho  principle  of 
unn'^tricted  competition  ;  and  it  hais  acted 
j  ufiou  that  conviction.     There  may  be  some 
I  diMscnticnts — they    arc    the   dia^eutera  in 
this  particular:   but,  unlike  hon.  Gentle- 
men opposite,  they  are  satisfied  to  submit 
to  the  now  established  rule.     It  was  on 
this  ground,  principally,  that  he  defended 
the  Established  Church.     He  was  not  in* 
sensible  to  the  arguments  founded  upon  ita 
utility.     Bi*cau9e  he  regarded  the  Church 
as   an    instrument   for   the   promotion    of 
truth,  he  would  make  it  as  efficient  nnd 
useful  as  possible.     But  he  thought  the 
Church  was  to  be  defended  on  the  higher 
grounds  of  the  obligations  of  the  State  to 
acknowledge  what  we  as  a  State  hold  to 
be  rehgion  and  truth.  But  above  all  things 
he  deprecated  a  plan  like  that  of  the  hon. 
Serjeanti    under   which   ii\Q   State   oouUl 
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endow  two  opposite  systems  of  rcliginn. 
He  could  not  but  feel  thnt  there  wns  a 
principle  involved  in  tliat  subvcrj^ive  of  nil 
religion ;  it  involved  tlie  Buppositinn  that 
differences  in  matters  of  religion  were  im- 
material ;  it  was  calculated  to  create  that 
supposition,  and  to  any  such  phm,  there- 
fore, he  should  offer  his  earnest  and  con- 
scientious opposition. 

Sir  JOHN  FITZGERALD  said,  he 
should  support  the  Motion,  because  he 
attributed  much  of  the  evil  under  which 
Ireland  had  suffered  to  the  existence  of  a 
Church  mnintained  for  the  benefit  of  the 
few  at  the  cost  of  the  many. 

Mu.  LUCAS  said,  he  had  stnted  on  a 
former  occasion,  that  his  opinion  was  very 
much  at  variance  with  the  greater  part  of 
the  Bill  of  his  hon.  and  learned  Friend. 
He  did  not  approve  of  his  plan,  or  of  the 
principle  upon  which  he  undertook  to  settle 
this  question  in  Ireland.  lie  did  not  be- 
lieve that  if  the  Bill  which  he  proposed 
should  be  permitted  to  bo  introduced,  and 
should  eventually  pass  into  a  law,  it  would 
settle  the  Church  question,  or  allay  that 
feeling  of  grievance  which  gave  rise  to 
these  annual  discussions.  He  was  not 
about  to  put  himself  on  the  defensive 
against  such  charges  as  had  been  made 
by  the  right  hon.  and  learned  Gentleman 
(Mr.  Napier),  in  reference  to  the  oath 
which  ho  and  other  Members  of  that  House 
had  taken.  He  had  at  least  as  good  a 
right  as  the  ri;rht  hon.  Gentleman  had  to 
put  nn  inter[»rotation  on  an  ontli  which  was 
to  bind  his  own  conscience,  and  he  had  put 
an  interpretation  upon  it  which  he  believed 
to  be  tlie  only  one  that  it  would  fairly 
bear.     He  was  not  about  to  state   what 
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renouncing  all  p:rants  from  the  Stntc  for 
their  own  Church,  to  make  a  simple  de- 
mand for  justice.  He  helicred  that  the 
grant  in  favour  of  Mnynooth  stood  in  the 
way  of  having  justice  done  to  Ireland  in 
reference  \a%  tliis  queMion,  and  that  as  long 
as  that  jrrant  remained  there  wonhl  he  no 
chance  whatever  of  obtaining  justice  either 
in  that  House  or  out  of  it.  He  wished 
Gentlemen  in  Ireland  who  were  interested 
in  this  question  to  consider  whether,  as  a 
matter  of  expediency,  and  with  a  view  of 
obtaining  justice  towards  the  Bstablished 
Church,  it  would  not  be  wise  to  mnke  a 
sacrifice  and  renunciation  of  this  grant, 
which  had  been  so  long  bestowed  upon 
them,  and  to  which,  until  this  question  was 
settled  on  a  principle  of  justice,  they  w^re 
indubitably  entitled.  The  hon.  Member 
for  Manchester  wns  very  nearly  succeeding 
in  removing  this  grnnt  from  the  Consoli- 
dated Fund  to  the  Estimates.  He  believed 
that'  he  had  failed  only  in  consequence  of 
the  hour  at  which  the  division  had  taken 
place ;  and  if  he  had  been  successful,  with 
the  strong  feeling  entertained  upon  the 
subject  on  the  Opposition  side  of  the  House, 
and  with  the  strong  feeling  of  other  hon. 
Gentlemen,  and  of  the  constituencies  which 
they  represented,  in  favour  of  the  volun- 
tary principle,  there  conld  be  no  doubt 
whatever  that  the  grnnt  would  have  been 
removed  from  the  Estimates  very  soon 
after  it  had  got  there.  He  had  listened 
without  interest  to  the  gn*ater  part  of  this 
discussion.  He  thought  it  a  matter  of  no 
consequence  whatever  what  was  the  actual 
amount  of  the  revenue  of  the  Established 
Church,  or  whether  a  particular  bishop  or 
a  particular  dii>cese  had  less  or  more.     He 


that  interpretation  was,  for  ho  would  not '  would  give  up  the  whole  argument,  so  far 


fldinit  that  he  wns  bound  to  offer  any  ex- 
planation to  the  House,  or  to  any  Member 
of  the  House,  upon  the  subject;  but  he 
believed  the  oath  left  him  free  to  take  any 
course  which  appeared  to  himself  to  be 
consistent  with  the  best  interests  of  the 


as  it  turned  on  the  amount  of  revenue. 
Take  it  at  the  smallest  po^^siMe  amount, 
he  wished  to  have  it  all  remtived.  He 
wished  no  part  of  it  to  be  given  to  the 
Catholics.  He  had  no  desire  to  see  the 
Catholic  Church  established  or  endowed; 


cofiimunity.  In  the  case  of  the  Church  but  he  wished  to  remove  from  the  Consti- 
of  Irelnn«l,  he  considered  the  interests  of  tution  of  Ireland  a  blot  whieh  stood  in  the 
the  community  and  his  own  duty  in  rela- !  way  of  justice  to  the  Catholics  of  Ireland, 
tiou  to  those  interests  to  be  elear,  and  he  upon  every  question  that  came  before  that 
should  nut  allow  any  interpretation  that  House.  The  most  obvious  measme  of  jus- 
might  be  put  upon  the  oath  to  interfere  tico  towards  Catholics  was  refused  because, 
with  the  discharge  of  that  duty.  He  be-  it  was  said,  they  had  recognised  the  prin- 
lieved  that  nothing  could  settle  this  ques-  ciple  of  an  Established  Church,  and  were 
tion  in  Ireland  but  the  entire  destruetien  hound  to  act  in  conf(»rmity  with  that  prin- 
hy  law  of  the  Church  Establishment;  and  eiple.  He  wanted  to  get  rid  of  the  prin- 
he  thought  that  the  best  course  for  Roman  ciple  fiH>m  which  such  oonsequences  were 
Catholics  to  adopt  wou'd  be.  to  take  their  deduced,  if  it  were  only  backed  up  ti)  the 
Btaud  upon  the  voluntary  piiaviple,  and*  <  amount  of  fiye  ibiUiugs  a  year.  He  deuiedy 
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howcrer.  that  tlie  clinr<(e  of  exngnjeration 
with  rc^*pe^t  to  iiu*"iiie  Imil  been  made  out, 
thrtt  [>(>or  niid  county  rates  oujlit.to  linve 
been   deducted,  or  thut  the  rents  of  the 
houses  in  which  the  clergy  hved  were  not 
fair  items  in   the   accnunt.     He    thought 
that  those  who  had  made  thin  char«;e  of 
exa;;geration  against  liis  hon.  and  learned 
Friend  must  hnve  deducted  the  butcherai' 
and    bakers*  bill   of  the  clergj,  and  re- 
tained nothing  as  income  except  the  sur- 
plus which  a  man  may  be  able  to  find  at 
jiis  banker's  at  the  close  of  tlic  vear.     He 
was  inclined  to  admit  that  the  relative  pro- 
portions  of  the  Catholic  and   PruteMant 
population  of  Ireland — of  which  they  had 
heard  so  much — had  indeed  umlcrgone  a 
change  since   1834;  but  he  believed  the 
proportion  of  Catholics  to  Protestants  was 
InrgiT  now  than  it  was  then.     If  the  Ca- 
tholic population  had  diminished,  the  Pro- 
testant   population    had    diminished    still 
more.     The  hon.  Gentleman  proceeded  to 
show,  by  a  reference  to  the  last  Census 
return,   that  in  fifty-one  parishes  in   the 
counties  of  Galway,    Mayo,  Rosconmion, 
and  Kilkenny,  while  the  decrease  in  the 
general  population  had  been  only  30  per 
cent,  the  decrease  in  the  Protestant  popu- 
lation hiid  been  54  per  cent.     He  added 
that  he  was  persuaded  that  the  decrease  of 
the  populatitm  had  been  not  merely  caused 
by  the  famine,  but  by  the  altered  circum- 
stances of  society  in  IreUnd,  and  that  that 
decrease  had  fallen  just  as   much  on   the 
Protestant  as  on   the  Catholic  population. 
He  contended  that,  in  mnkin^  out  that  de- 
crease in  the  Protestant  population,  he  had 
been  est.iblishing   the  case   of   the    right 
hon.  Gentleman  (Sir  J.  Young),  inasmuch 
as  he   had  made  out  for  the   right   hon. 
Gentleman    that    there    was    an    immense 
necr^ssity  for  the  Established  Church.   The 
riirht  hon.  Gentleman  the  Member  for  the 
University   of    Dublin    had    an    opposite 
theory,  for  ho  said   the    Protestant  popu- 
lation had  increased,  and,  therefore,  there 
was  an  increased  necessity  for  the  Esta- 
blished Church,      lie  shoidd  leave  the  two 
right   h(m.   Gentlemen   to    settle  between 
themselves  which  was  the  true  theory  of 
the  Establinhed  Church   in   Ireland.     He 
was  glad,  in  one  respect,  thait  a  Member 
of  the  GovernmcMit  had  spoken  out  on  this 
question,  for  the  speech  of  that  right  hon. 
Gentleman   showed    that,   wi<h   regard  to 
the  greatest  «j;ricvance  of  which  the  Catho- 
lic population  of  Ireland  had  to  complain, 
there  was  no  ho))e  of  redress. 

Mb.  M^MAUON  said),  he  wished  to  cor- 
Mr.  Lucas 


rect  an  hi5torical  inaccuracy  of  the  right 
hon.  and  learned  Gentleman  the  Member 
for  the  University  of  Dublin.  He  had  told 
the  House  that  that  portion  of  the  property 
of  the  Irish  Church  acquired  in  the  twelfth 
century  was  chiefly  landed  property,  which 
had  been  conveyed  away  to  laymen,  lie 
(Mr.  M*Mahon)  begged  to  remind  the  right 
hon.  Gentleman  that  tithes,  which  formed 
the  chief  support  of  the  Irish  Church,  were 
never  known  in  Ireland  before  the  twelfth 
century.  In  1172  Henry  II.  convened  a 
council  of  prelates  from  three  provinces  of 
Ireland,  and  the  third  decree  which  that 
synod  made  was — 

'*  that  all  the  faithful  do  pay  the  tithes  of  ani- 
mals, com,  and  other  produce  to  the  ehorch  of 
wliicb  they  are  parishioners." 

In  1 185  an  Eniriish  archbishop  presided 
over  a  synod  held  in  Dublin,  made  a  Miiiilar 
decree,  and  the  ninth  canon  enforced  the 
payment  of  tithes  under  pain  of  anathema. 
It  was  clear,  therefore,  that  under  the  an- 
cient church  of  Ireland  tithes  were  not 
paid.  It  was  said  of  Giraldus  Cambrcn- 
sis,  by  a  high  authority  (Louegan,  page 
2^2)— 

*'  That  on  an  occasion  of  abasing  the  whole 
Irish  nation,  and  rppreaenting  them  as  uninformed 
in  the  very  rudiments  of  fnith,  he  gives,  as  one  of 
his  nrguinents,  that  *  they  do  not  nsyet  pay  tithes 
or  firot  offerings.'  This  was,  nceording  to  him  and 
the  clergy  of  his  country  und  times,  a  violation  of 
an  article  of  faith.  1  allow  that  the  ancient  Irish 
did  not  piy  thoso  dues,  nor  were  thoy  in  general 
paid  in  Irehind  during  his  time,  except  where  the 
English  influence  predominated,  notwithstanding 
the  decrees  of  the  councils  of  Kells  and  '  lashel. 
Giraldus  did  not  know  that  such  dues  wore  not 
paid  in  the  best  times  ot  the  Church,  and  that  it 
was  not  until  very  long  after  the  days  of  St. 
Patrick  they  were  intro<lueed,  and,  indeed,  first 
into  France,  where  they  arc  now  extinct.  In 
lUiIy,  they  are  scarcely  known." 

It  appeared,  therefore,  that  if  the  Esta- 
blished Church  in  Ireland  claimed  any 
connection  with  the  ancient  Church  of 
Ireland,  they  ought  to  relinquish  tithes, 
which  had  been  a  great  grievance  to  that 
country  in  Catholic  as  well  as  Protestant 
times,  and  which  had  alwavs  been  deemed 
a  badge  of  foreign  dotniuiition. 

Mr.  STAFFORD*  said,  he  naturally 
felt  great  interest  in  this  question,  as  he 
po8se8^e<l  Irish  property,  though  he  did 
not  represent  an  Irish  constituency  ;  and 
he  thought  the  learned  Member  who  bad 
brought  forward  the  sulyect  now  under 
their  considerotion,  stood  in  much  need  of 
exercising;  the  right  of  reply,  wliicb,  in 
accordance  with  the  rule  of  the  House,  he 
possessed,  for  the  learued  Member's  Mo* 
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tion  wfis  the  only  one  which,  since  he  (Mr.  I  ntcs  of  sepulture  :  was  nnythin*^  to  he 
Statford)  Imd  Imd  tlic  honour  of  a  scat  in  found  there  which  ovince<l  that  the  Papal 
that  House,  hod,  during  an  adjourned  de-  Church  was  readv  to  aid  the  cause  of  re- 
bate, not  found  one  sinole  Member  to  ad-  |  ligiuus  freedom,  or  to  give  aosistance  to 
dress  the  House  in  its  favour.  Irish  Mem- !  that  of  rational  reform  ?  On  the  contrary, 
ber.<«,  on  both  sides  of  tlie  House,  had  ,  the  past  shows  how  her  melancholy  system 
spoken,  and  it  appeared,  that  those  even  |  maintained  despotism  without  tranquillity, 
of  the  learned  Meuiber*s  co-religionists  and  suffered  convulsion  without  progress, 
who  advocated  thp  destruction  of  church  It  was  impossilde  to  affirm  that,  in  the 
property  in  Ireland  "hud  objected  to  the  greot  cause  of  Rome  versus  Christendom, 
present  Bill.  All  the  assertions  of  the  equality  was  the  i^8ue  raised — rcconcili- 
leariicd  Member  (Serjeant  Shoe)  ha<l  been  '  a  tion  with  Rome  meant  submission.  She, 
contradicted — all  his  statistics  overthrown  according  to  her  own  claim,  conid  not  ne- 
— and  his  plan  universally  scouted  ;  yet  gotiate,  she  could  only  pardon.  Now,  there 
they  had  been  told  that  this  was  a  Bill  is  in  iTeland  another  Church,  claiming  the 
wliich,  if  passed  into  a  law,  would  produce  sauje  Divine  origin,  equal  antiquity,  catho- 
peace  and   tranquillity   in   Ireland!      The    lie  doctrine,  apostolic  succession — asserting 


hon.  Member  who  spoke  last  (Mr.  M'Ma* 
hoii),  declared  that,  during  the  twelfth 
century,  tithes  were  difficult  of  colleciion 
in   Irelnnd,   though    a  cardinal   in   person 


herself  t<»  be  the  Church  of  St.  Patrick 
and  St.  Columba  in  that  country.  That 
Church  could  not  be  otherwise  than  a  most 
formidable   foe  to    the   adherents   of    the 


enforced  their  payment ;  but  he  (Mr.  Staf- '  Papacy  throughout  the  world,  and  any 
ford)  could  name  a  more  recent  period  in  blow  struck  against  that  Church  would  be 
which  the  difficulty  was  as  great,  if  not  welcome  to  the  Vatican.  Assuming,  there- 
greater  ;  but  as  that  diffictdty  hod  vanished  fore,  that  the  destruction  of  the  Irish 
altogether  now,  he  hoped  some  progress  church  property  would  be  one  of  the 
had  been  made  in  Ireland  since  the  re- '  greatest  boons  which  they  could  grant  to 
meter  period  alluded  to.  He  (Mr.  Staf- 1  Rome,  was  it  desirable  for  the  sake  of 
ford)  agreed  with  the  hon.  Member  for ,  such  a  system  that  such  a  concession 
Meath,  that  the  real  question  they  had  to  should  be  made  ?  Never,  perhaps,  had 
consider  always  practically  resolved  itself  the  Church,  whose  property  the  learned 
into  this,  namely,  the  entire  destruction  of  Member  was  so  anxious  to  seize  upon — 
the  property  of  the  Church,  as  at  present  never  had  it  exercised  so  great  an  influepce 
established  ;  and,  though  the  hon.  Gentle-  \  upon  the  minds  of  the  Irish  people  as  at 
man  did  not  say  what  he  would  do  with  the  present  moment,  and  no  institution 
that  property,  he  (Mr.  Stafford)  recognised  had  been  so  strengthened  by  the  events  of 
the  plain  and  open  statement  he  had  made  the  last  few  years.  The  Irish  clergy  had 
just  now  to  the  House.  The  hon.  Gentle-  been  chastened  by  the  tithe  persecution — 
man  acted  on  the  voluntary  principle  in  they  had  been  brought  into  closer  sym- 
religion,  and  he  (Mr.  Stafford)  must  say,  |  pathy  and  intercourse  with  all  denomina- 
that  the  destruction  of  the  Irish  Church    tions  of  their  flocks  by  the  terrible  famine 


and  the  alienation  of  its  revenues  would, 
of  course,  give  a  groat  stimulant  to  the 
principle  of  which  the  hon.  Gentleman  was 
the  advocate.  The  hon.  Gentleman  referred 
to  a  class  of  religionists,  whose  boast  it  was 


visitation,  and  never  were  tliev  so  blarae- 
less  in  their  conduct,  so  forbearing  in  their 
politics,  so  catholic  in  their  charities,  as  at 
present.  If,  therefore,  the  learned  Mem- 
ber succeeds  against  the  Irish  Church,  he 


that  their  ccunmunications  were  perpetual  ^'ill  despoil  her,  not  in  her  worst,  but  in 
throughout  the  glohe,  that  their  discipline  her  best  day.  There  are  no  other  religion- 
was  uniform,  and  their  authority  central ;  ists  in  Ireland,  except  some  members  of 
and,  therefore,  he  (Mr.  Stafford)  should  !  the  Papal  Church,  who  wish  for  this  spoU- 
have  been  glad  to  hear  the  hon.  Member   ation,  and  it  is  all  very  well  to  use  high- 


extend  his  observations  to  nations  more 
completely  under  tlf^  influence  of  that  cen- 
tral power,  lie  (Mr.  Stafford)  wished  the 
hon.  Member  had  extended  his  arguments, 
for  example,  to  the  banks  of  the  Rhine,  and 


sounding  words  about  religious  equality 
and  universal  toleration,  but  when  the  Le* 
gi^lature  came  practically  to  legislate  on 
this  subject,  it  had  hitherto  simply  trans- 
ferred the  property  of  the  Church  to  the 


to  the  two  great  peninsulas  of  southern  |  packets  of  the  laity.  Take  the  case  of 
Europe,  where  the  voice  of  the  Protestant  church  cess  :  that  impost  upon  pro|>erty 
might  never  circulate,  where  the  bmly  of  was  abolished  — the  Anglican  Church  was 
the  Protestant  could  scarcely  obtain  the   80  far  impoverifthed ;  but  was  the  Papal 
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CbnrcU  enriclicil  ?  Were  cducniion  fund- 
enlarired  ?  Woro  even  tlie  potir  lK»nefitod  ? 
Nn,  tlic  whole  went  to  the  p«m»e.*sor8  of 
property.  A(r:iin.  the  ttvcnty-Hvc  per  con! 
of  tithcA.  Did  the  Pnpnl  Church  obtiiin 
that  portion  ?  did  any  otlwr  religion*  body  ? 
No ;  ai^ftin  the  posse^^ors  of  property  pro- 
fited by  the  ery  of  religious  liberty.  Lastly, 
tiike  the  case  of  ministers*  money.  Th'it 
burden  bein«rt  in  a  gn^at  decree,  removes! 
frnni  town  property,  the  piTiwn  who  will 
be  most  advantaged  is  no  clerical  member 
of  the  Roman  communion,  but  the  present 
Secretnry  at  War,  who  was  the  owner  of 
large  house  property  in  Dublin;  and,  as  it 
has  been,  so  would  our  further  progress  in 
such  legislation  be.  He,  thercf(»re  (Mr. 
Stafford),  would  say,  in  the  words  of  the 
poet — 

••  Ton  will  not  win,  tho*  we  be  forced  to  yield. 
Nor  re«p  the  harvest,  tho'  you  spoil  the  field.*' 

He  voted  against  the  Motion,  because  he 
desired  earnestly  to  maintain  the  principle 
of  our  Estalilidhed  Church,  and  because 
he  did  not  wish,  by  the  destruction  of  a 
Protestant  Establishment,  to  giro  a  fresh 
victory — an  added  stimulus  to  Rome.  The 
Established  Cliureh  in  Ireland  was  to  the 
poor  man,  who  did  not  disturb  himself 
with  theories,  as  a  grievance  impalpable  as 
the  atmospheric  pressure;  and  if.  leaving 
the  poor,  you  come  to  the  upper  classes, 
tho  argument  from  numerical  ninjoriry  not 
only  fails  on  the  side  of  the  learned  Ser- 
jeant,  but  may  bo  powerfully  used  against 
him.  He  (Mr.  Stafford),  in  giving  an 
unquatifiefl  opposition  to  tlie  project  (»f  the 
learned  Sei jeant,  in  resisting  e%*en  the 
question  of  disturbing  the  property  of  the 
Church  as  at  present  constituted,  as  one 
resident  anK>ng  a  Rotnan  Catholic  poptila 
tion,  as  earnestly  hopinic  fur  and  believing 
in  better  davs  for  Ireland,  was  fullv  con- 
scions  th<it  he  could  give  that  vote  ««ithout, 
in  tho  slightest  degree,  infriMging  the  re- 
ligious liberty  of  one  of  his  fellow  sub- 
jects. 
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to  reply,  and  had  evidently  done  so  for  that 
very  purpiise.  It  wa»  his  wish  that  the 
dclwitc  he  again  adjourned,  in  onlt*r  that 
he  might  have  an  opportunity  of  replying 
to  the  disgraceful  misrepresentations  which 
the  hon.  Oentleman  had  made  in  the  face 
of  all  he  (Mr.  Serjeant  Shoe)  had  said  and 
written  on  this  subject. 

Debate  further  adjourned  till  To* 
moiTou?. 

The  House  adjourned  at  seven  minates 
before  Six  o'clock. 


HOUSE    OP    LORDS, 

Thursday,  July  6,  1854. 

Mnruns.]  Public  Bills.  —  t*  PnbUo  Revemw 
aad  Consolidated  Fund  Chnrges. 
2*  Oiford  University ;  Indcnnity  ;  Insttnuioe  on 
Lives  (Abatement  of  Iscome  Tax)  CoDtino- 
ance ;  Poor  Law  Board  Continuance ;  Turn- 
pike Aots  Continoance  (Ireland);  Union 
Ctiarges  Continoance ;  Court  of  Cliaoe«ry, 
County   Palntiae  of  Lancaster. 

Reported — Vice  Admiralty  Court  (Mauritius). 
3*  Customs  Duties  (Sugar  and  Spirits) ;  Excise 
Duties  (Sugar). 

AFFAIRS  OF  CANADA— TOE  CLERGY 
RESERVES. 

The  Earl  of  DKRBT  said,  he  wished 
to  put  to  the  noble  Duke  opposite  (ihe 
Duke  of  Newcnstlc)  a  question  of  which 
he  hnd  given  him  notice,  relative  to  a  sub- 
ject which  appeared  to  be  of  conaidernble 
importance.  But  before  putting  his  ques- 
tion he  would  freely  ockimwledgc  thnt  the 
informnrion  on  which  it  was  grounded  was 
deiivcd  entirely  from  private  tonrces.  In 
the  first  place,  however,  he  nia^t  aHow  that 
the  noble  Duke  had  very  pmperly  correct- 
ed him  with  rt^^nrd  to  a  nnitter  of  fact,  in 
a  discussion  which  took  place  a  short  time 
ngo,  when  he  (the  Earl  of  Derby)  was 
under  the  iniprcMsion  thnt  the  Legislative 
Assembly  of  Canada  had  proceeded  to  pass 
a  measure  enacting  the  secularisation  of 
the  clergy  reserves.  The  noble  Duke* 
Mr.  KENNEDY  snid,  as  it  was  so  late  i  however,  had  informed  their  Lordi^hips  that 
(twenty  minutes  to  six),  he  would  move  the    the  Legislatfve  Assembly  hail  never  met 


adjournment  of  the  debate,  in  order  that 
his  hon.  and  learned  Friend  the  Member 
for  Kilkenny  might  thus  be  affbided  an 
opportunity  of  replying. 

Mr.  IIADFIELD  seconded  the  Motion. 

Mr.  Serjeant  SIIEB  said,  it  had  been 
his  intention  to  let  this  Motion  go  to  a 
division  that  day.  The  hon.  Gentleman 
(Mr.  Stafford),  however,  had,  without  say- 
ing anything  to  the  purpose,  spoken  long 


since  the  passing  of  the  Act  of  ParliameDt, 
and,  consequently,  could  nut  have  bad  an 
opportunity  of  dealing  with  such  a  siihjeet. 
But  information  had  now  reached  him  (the 
Earl  of  Derby)  that  on  the  very  earliest 
occasion  on  which  the  Legislative  Assem- 
bly was  called  together  an  amendment  was 
moved  to  the  Addix^ss,  going  to  the  effect 
of  dealing  with  the  clergy  reserves  in  Ca- 
nada ;  and   the  proposal   had   the  further 


eapugh  to  prevent  him  ezercisiog  his  right  i  etfect  of  dealing  with  the  church  property 
Mr.  Stafford  ^ 
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generally  in  tli«  Colonj.  Now  he  bad  not 
heard  any  of  the  details  of  the  proposal, 
but  be  was  aaaarcd  that  it  was  made  in  op- 
position to  the  Qoyernor  General  and  the 
focal  £ieoutiTe,  and  that  the  amendment 
embodying  it  was  carried,  in  consequence 
of  which  it  was  anticipated  there  would  be 
an  almost  [immediate  dissolution  of  the 
local  Parliament,  and  Tory  probably  a 
change  in  the  Administration.  What  had 
Lcen  the  effect  of  such  proceedings  he 
ct  uld  not  undertake  to  say.  But  the  ques- 
tion he  wished  to  put  to  the  noble  Duke 
was,  whether  Her  Majesty's  Government 
had  received  any  information  of  the  nature 
to  which  he  had  adverted? — because  he 
could  not  help  thinking  that  if  such  a  pro- 
ceeding took  place,  and  in  the  manner  ad- 
verted to,  on  the  very  first  occasion  on 
which  the  Legislature  of  Canada  could 
adopt  a  proposal  of  that  kind*  it  formed 
some  g^uuds  for  inducing  Her  Majesty's 
Government  to  reconsider  a  change  which 
had  recently  taken  place  with  regard  to  the 
Legislature  of  Canada,  by  which  the  whole 
power  was  placed  in  the  hands  of  two  elec* 
tive  Chambers. 

The  Duke  of  NEWCASTLE  said,  Her 
Majesty's  Government  had  received  no 
official  information  upon  the  subject  to 
which  the  noble  Earl  had  referred,  the  last 
despatch  received  by  the  Colonial  Office 
from  the  Governor  General  being  dated 
the  17th  of  June  last,  th«  last  day  be- 
fore, if  not  the  very  day,  upon  which  the 
mail  left  Quebec.  That  despatch  contained 
a  copy  of  the  Governor  General's  speech 
to  the  House  of  Assembly ;  but  it,  of 
course,  contained  no  such  general  views  as 
that  to  which  the  noble  Earl  had  referred. 
Having  stated  that  Her  Majesty's  Govern- 
ment had  no  official  information  upon  the 
subject,  he  ought  to  add  that  no  written 
information  could  possibly  have  been  re- 
ceived. The  information  in  thia  country 
alluded  to  by  the  noble  Earl  must  have 
been  derived  by  telegraphic  message  from 
Quebec  to  Halifax,  four  days  subsequent  to 
the  departure  of  tlie  mail,  namely,  upon 
the  21st  of  June.  He  was,  therefore, 
quite  unable  to  afford  any  information  rela- 
tive to  the  matter  in  addition  to  that 
already  received  from  newspaper  telegra- 
phic messages,  the  truth  of  which  he  was 
unable  to  confirm  in  any  way.  He  had 
had  no  information  from  the  Governor 
General  leading  him  to  suppose  that  such 
a  course  would  be  taken  ;  but,  at  the  same 
time,  presented  as  the  circumstance  was  in 
the  shape  described  by  the  noble  £arl»  he 
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was  rather  led  to  believe  that  the  transac* 
tion  alluded  to  had  occurred.  And  in  fact* 
it  could  not  be  a  matter  for  surprise  if  it 
had,  for  they  all  knew  what  could  be 
effected  in  a  popular  assembly  by  a  combi-^ 
nation  of  parties.  It  must  not  be  matter 
of  surprise  that  in  a  popular  assembly,  and 
against  a  Liberal  Government,  a  Conserva- 
tive opposition  should  take  such  a  course^ 
when  tbey  in  another  place  saw  Members 
of  a  former  Conservative  Government 
adopting  a  particular  course  with  regard  to 
church  rates  and  other  measures  objected 
to  by  Dissenters,  merely  for  the  purpose  of 
placing  a  Liberal  Government  in  a  mino^ 
rity.  Tbey  must  not  be  surprisedf  there- 
fore, that  a  similar  course  was  taken  by 
the  late  Conservative  party  in  Canada,  in 
order  to  place  the  Liberal  party  in  the 
Colony  in  a  minority. 

The  Eajrl  of  PERBY  :  My  Lords,  I 
hope  the  answer  just  returned  bv  the 
noble  Duke  will  satisfy  your  Lordships  of 
the  advantage  derived  from  there  being 
another  assembly  where  opinions  hastily 
pronounced  by  a  popular  body  may»  at  lul 
events^  be  revised. 

OXFORD  UNIVERSITY  BII,L. 

Order  of  the  Day  for  the  Second  Read-' 
ing  read. 

YjsGOURT  CANNING,  in  rising  to  mova 
the  second  reading  of  this  Bill,  said,  he 
was  sure  their  Lordships  would  believe 
that  it  was  not  as  a  mere  matter  of  form, 
that  he  asked  for  their  indulgence  on 
the  present  occasion.  The  subject  to 
which  the  Bill  related  was  one  of  such 
vast  interest,  it  raised  Questions  of  rights 
and  principles  upon  wnich  men's  minds 
were  so  much  divided,  and  which  had 
been  contested  so  keenly,  and  its  results, 
if  their  Lordships  pased  it  into  a  law 
without  material  alteration,  were  likely 
to  reach  so  far  into  the  future,  that  he 
would  gladly  have  seen  the  advocacy  of 
tlie  measure  placed  in  the  hands  of  some 
one  better  able  to  comnoand  their  Lord^ 
ships'  support,  and  to  do  justice  to  so  im- 
portant a  subject.  The  only  claim  which 
he  oQuld  make  upon  their  kind  considerap 
tion  was  the  consciousness,  that  if  hp 
were  not  convinced  that  it  was  a  wise 
and  JQSt  measure — if  be  did  not  think 
that  it  had  been  framed  with  one  inten- 
tion, the  advancement  of  the  honour  and 
usefulness  of  the  University  of  OjLford — 
and  if  he  did  not  believe  that  its  provi- 
sions were  well  calculated  to  attain  that 
end— *no  consideration  would  have  induced 
2Q 
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him  to  take  any  part  in  recommending  it 
to  the  approval  of  their  Lordships.  He 
need  not  use  many  words  to  remind  them 
of  the  origin  of  the  measure,  and  of  the 
circumstances  under  which  it  was  now 
hrought  forward.  For  many  years  past 
there  had  heen  a  prevailing  feeling  in 
men's  minds — ^perhaps  a  somewhat  vague, 
hut  still  a  very  confident  feeling — that  the 
two  Universities  of  Oxford  and  Camhridge 
did  not  sufiicieutly  perform  their  duties  in 
advancing  and  making  use  of  their  oppor- 
tunities in  educating  and  in  training  the 
youth  of  England.  This  feeling  was  not 
confined  to  any  one  sect  or  to  any  particu- 
lar class,  hut  had  equally  pervaded  the 
minds  of  all  educated  classes.  It  had  heen 
thought  that,  with  their  great  wealth, 
their  vast  machinery,  the  privileges  which 
by  law  or  by  custom  they  had  long  enjoy- 
ed— it  had  been  thought  that  if  all  these 
means  and  appliances  were  better  admi- 
nistered, they  ought  to  have  produced  a 
larger  result.  There  was  a  general  im- 
pression, that  the  education  which  the 
Universities  gave  had  been  somewhat 
too  narrow  and  confined  —  that  it  had 
not  been  extended  in  any  reasonable  pro- 
portion to  the  means  at  its  command — 
that  very  many  persons  were  excluded 
from  the  benefits  of  an  University  educa- 
tion who  were  especially  intended  to  en- 
joy it ;  that  the  expenses  incurred  were 
unnecessarily  large;  that,  whilst  the  po- 
pulation of  the  country  had  been  steadily 
and  rapidly  progressing — above  all,  the 
educated  population — the  Universities  had 
been  almost  stationary  in  regard  to  the 
numbers  admitted;  that,  while  the  liberal 
tendencies  of  all  other  educational  institu- 
tions had  increased  and  advanced,  the  Uni- 
versities had  stood  still ;  and  that,  whilst 
schools  for  all  classes  had  been  growing 
up  in  all  parts  of  the  country,  whilst  the 
intelligent  middle  classes  had  been  year 
by  year  sending  out  more  of  their  number 
to  take  a  share  of  the  honours  and  la- 
bours of  science,  literature,  and  govern- 
ment, the  Universities  had  not  sufficiently 
extended  the  sphere  of  their  influence. 
It  had  been  found  that  even  as  to  those 
young  men  whom  the  Universities  did 
send  out  to  fight  the  great  battle  of  life, 
and  to  grapple  and  contend  in  its  rivalries 
and  struggles,  there  were  many  utterly 
unfit,  so  far  as  the  nature  and  character 
of  their  education,  and  of  the  knowledge 
obtained  through  it,  was  concerned,  to  as- 
sume the  position  in  the  every-day  world 
which  they  ought  to  occupy.     It  had  been 

Viscount  Canning 


also  felt  that,  apart  from  the  education 
youth,  the  Universities  had  done  little- 
in  comparison  with  the  means  at  the 
disposal — to  aid  the  difi'usion  of  scicntil 
researches,  to  justify  the  reputation  tht 
were  reported  to  enjoy,  or  to  establii 
the  distinction  which  they  ought  to  ha 
maintained  for  themselves  as  centres  f 
the  diffusion  and  development  of  scienc 
and  nurseries  of  learning.  These  fee 
ings  pervaded  all  classes;  and  if  proof 
this  were  wanting,  it  was  to  be  found 
the  publications  of  the  day,  and  in  tl 
Report  which  had  been  for  some  tin 
on  their  Lordships'  table,  emanating  fro 
the  Commission  appointed  to  inquire  in 
the  condition  of  the  University  of  0 
f(»rd.  In  the  evidence  attached  to  th 
Report  were  to  be  found  opinions  of  tl 
necessity  of  some  alteration  in  the  Ui 
versities  expressed  by  men  of  all  views- 
laity  and  clergy — High  Church  and  Lo 
Church — by  men  engaged  in  the  acti^ 
bustle  of  life,  and  by  those  who  had  d 
voted  themselves  to  retirement  and  atud^ 
the  opinion  seemed  to  be  universal  - 
so  general,  indeed,  that  for  some  tin 
past  the  only  point  upon  which  any  d; 
ference  had  arisen  was,  as  to  the  roea: 
by  which  the  necessary  reform  shou 
be  effected.  The  first  step  for  the  s 
lution  of  this  question  was  taken  in  1 85 
In  that  year  a  Royal  Commission  was  i 
sued  to  inquire  into  the  state,  disciplin 
studies,  and  revenues  of  the  Univen 
ties.  That  step  on  the  part  of  the  G 
vernmcnt  caused  some  difference  of  opinio 
at  the  time,  and  if  he  referred  to  it  for 
moment,  it  was  not  for  the  purpose  of  r 
viving  old  disputes,  but  because  it  wi 
useful  sometimes  to  look  back  in  oi 
course,  in  order  to  judge  of  the  vali 
and  force  of  present  apprehensions  by  tl 
weight  which  was  attached  to  those  whu 
were  entertained  under  similar  circui 
stances  in  past  times.  Various  obje 
tions  were  raised  at  that  time — some 
them  within  their  Lordships'  House, 
was  urged  that  the  Universities  and  Cc 
leges  being  proprietary  bodies,  such  i 
inquiry  as  that  which  the  Royal  Commi 
sion  would  conduct  ought  not  to  tal 
place  by  those  means ;  that,  if  it  did  tal 
place,  it  ought  to  be  a  private  inquin 
that  the  effects  of  such  an  inquiry  wou 
not  be  impartial  or  fair,  because,  as  tl 
information  could  not  be  made  compulsor 
one-sided  evidence  only  would  be  considc 
ed;  and  it  was  further  urged  that  the  st* 
was  an  impolitic  one,  because  the  Univc 
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fiitics  wcro  at  that  time  bnsilj  engaged  in  |  the  world  without  tlieir  own  walls,  as 
reforms  of  their  own,  and  that  such  a  pro-  j  gave  an  assurance  that  Oxford  herself, 
cecding  on  the  part  of  the  Government  was  |  when  relieved  from  her  disabilities,  and 
calculated  to  check  those  reforms.  Now,  placed  in  the  right  path,  would  receive  a 
he  thought  he  might  ask  confidently,  whe- 1  new  impulse  and  would  increase  the  sphere 
ther  those  anticipations  had  been  realised  ?  of  her  usefulness  and  influence.  He  did 
As  to  the  impartiality  of  the  evidence,  no  not  know  whether,  before  proceeding  to 
doubt  some  difficulty  had  been  experienced  ^  the  subject  of  the  provisions  of  this  mea- 
on  that  head ;  but  many  good  friends  to  the  sure,  it  was  necessary  that  he  should  say 
Universities  had  come  forward  to  state  the  anything  in  vindication  of  the  Government 
results  of  their  experience,  and  there  was ,  from  the  charge  brought  against  them  of 
on  the  whole  no  dearth  of  information,  |  having  dealt  somewhat  hastily  and  impa- 
though  there  had  been  an  unwillingness  on  tiently  in  this  matter,  and  of  having  been 
the  part  of  some  of  the  colleges  to  give  wanting  in  consideration  to  the  authorities 
all  that  was  desired  by  the  Commissioners,  of  the  University.  If  he  did  so,  it  was 
Instead  of  checking  improvement,  he  be-  j  not  because  he  admitted  the  justice  of  the 
lieved  the  step  which  had  been  taken  had  charge,  but  because  he  was  speaking  in 
acted  rather  as  a  stimulant  to  some  of  the  the  presence  of  the  Chancellor  of  the  Uni< 
bodies  most  interested;  and  although  all .  versity  (the  Earl  of  Derby);  and  he  should 
the  good  had  not  arisen  which  might  have  I  greatly  regret  if  the  noble  Earl,  or  any  of 
been  anticipated,  still  it  might  be  inferred   their  Lordships,  should  suppose  that  the 


that  the  activity  stimulated  by  the  Com- 
mission of    Inquiry  would  not   be   want- 


Government  had  been  forgetful  either  of 
the  dignity  and  due  independence  of  the 


ing  when  the  natural  sequence  of  that  '>  University,  or  of  the  courtesy  which  it  was 
Commission  should  take  effect  in  the  j  their  desire  as  well  as  their  duty  to  show 
shape  of  the  present  Bill.  The  result  to  the  noble  Earl,  not  only  as  the  chosen 
had,  indeed,  been  most  important.  Of  the  .  head  of  the  University,  but  upon  every  other 
ability  which  distinguised  the  Reports —  account.  He  was  desirous,  moreover,  to  say 
he  spoke  especially  of  that  relating  to  Ox- '  a  word  or  two  on  this  subject,  because  it 
ford— of  the  spirit,  zeal,  and  energy  which  \  was  just  possible,  after  what  had  been  put 
distinguished  the  Commissioners — it  was  forth,  that  such  impressions  had  been  creat- 
impossible  to  speak  too  highly  ;  he  be-  ed  as  might  influence  the  feelings  of  some 
lieved  that  Parliament  and  the  country  at  of  their  Lordships  in  that  House  in  regard 
large,  even  those  who  differed  from  the  !  to  the  reception  of  this  measure.  The  facts, 
conclusion  at  which  the  Commissioners  had  however,  might  be  shortly  stated.  In  the 
arrived,  admitted  it  to  be  one  of  the  most   summer  of  1852  the  Reports  of  the  Com- 


able  papers  ever  laid  before  either  House. 
Upon  the  public  mind  the  effect  of  that  Re- 
port had  been  certainly  to  strengthen  the 


missioners  were  laid  before  Parliament. 
In  November  of  that  year,  on  the  meeting 
of  the  new  Parliament,  it  was  announced 


conviction  that  something  was  wanting  in  ,  in  the  Speech  from  the  Throne  that  the 


the  condition  of  Oxford.  It  had  disclosed 
many  facts  very  little  known  to  the  public. 
In  many  cases  the  deficiencies  were  prov- 
ed to  be  owing  to  impediments,  obstacles, 
and  difficulties  over  which  persons  appa- 
rently responsible  had  no  control;  and 
thereby  the  Report  had  shown  the  necessity 
of  superior  interference.  But  perhaps  the 
most  important  result  was  to  be  seen  in  the 
discussions  and  the  proceedings  of  the  Heb- 
domadal Body  in  Oxford,  consequent  on  the 
issuing  of  the  Report.  It  was  impossible 
to  examine  what  had  been  done  by  the 
graduate  members  of  the  University  in 
consequer\ce  of  the  suggestions  which  had 
been  thrown  out,  and  the  matters  discussed, 
without  being  satisfied  that  Oxford  was  not 
wanting  in  men  who  had  such  a  thorough 
appreciation  of  the  wants  and  requirements 
of  the  times  in  which  they  liyedi  and  of 


Reports  had  been  forwarded  to  the  Univer- 
sities, requesting  their  recommendations  to 
be  taken  into  consideration.  In  the  winter 
a  change  of  the  Goyernment  took  place. 
Shortly  after  the  meeting  of  Parliament  in 
1853,  the  noble  Lord  the  Member  for  the 
City  of  London  (Lord  J.Russell)  announced 
that  it  was  not  intended  to  take  any  Par- 
liamentary action  on  the  Reports  in  that 
current  Session.  Nothing  was  done  till  the 
end  of  the  year,  when  the  Government  ap- 
plied to  the  noble  Earl  in  the  capacity  of 
Chancellor  of  the  University  of  Oxford,  to 
furnish  them  with  information  as  to  the 
measures  which  the  University  might  bo 
disposed  to  adopt  in  pursuance  of  the  re- 
commendations contained  in  the  Report  of 
the  Commission.  That  information  reach- 
ed the  Government,  in  various  shapes,  at 
intervals  during  the  following  two  months. 
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As  regarded  some  of  tlie  colleges,  the  infor* 
tuation  was  satisfactory ;  but  so  far  as  the 
gorerning  body  of  the  University  was  con- 
cerned, the  proposals  thrown  out  by  them 
were  not  such  as  in  the  judgment  of  the 
Government  to  justify  them  from  refrain- 
ing from  taking  proceedings  in  Parliament. 


of  the  changes  being  compulsory  and  somt 
permissive.  The  spirit  in  which  the  Bil 
had  been  drawn  might  shortly  be  describet 
as  a  desire  to  lay  down  absolutely,  ant 
beyond  all  risk  of  disturbance,  the  funda 
mental  principle  of  self-government  ;-*-ti 
prescribe  also  certain  other  minor  changes 


For  the   same  reasons    the   Government '  carrying  in  them   important  principles- 


were  not  able  to  accept  the  suggestions 
offered  to  them  by  the  noble  Earl,  that  in 
legislating  on  this  question   they  should 


but  to  leave  both  to  the  U Diversity  ant 
the  Colleges  liberty,  and,  for  a  certaii 
time  and  to  a  certain  extent,  the  opportu 


limit  themselves  to  the  passing  of  an  nity,  of  considering  and  carrying  out  thos< 
enabling  measure  only.  A  Bill  was  pre-  j  principles  and  effecting  those  changes  ii 
pared  by  the  Government,  and  laid  on  !  such  a  manner  as  might  best  comment 
the  table  of  the  other  House  of  Parlla- 1  itself  to  their  wisdom  and  prudence.  I 
ment  io  March.  A  comparison  of  dates  had  been  said  that  the  University  o 
would  satisfy  tlieir  Lordships  that  there  .  Oxford  ought  not  to  be  interfered  wit) 
had  been  no  haste  to  prevent  the  Univer-  |  by  Parliament,  inasmuch  as  her  de 
•ity  from  taking  its  own  course  in  the  ,  pcndence  was  on  the  Crown,  and  not  oi 
carrying  out  of  such  measures  as  it  might  j  the  Parliament,  and  that  therefore  th< 
deem  necessary.  At  that  time,  the  Report  |  Crown,  and  not  the  Parliament,  should  b 
had  been  more  than  a  year  and  a  half  on  !  the  agent  in  such  changes  as  these.  Noi 
the  table  of  Parliament  and  in  the  hands    in  accepting  that  statement  it  could  not  b 


of  the  University;  the  University  having 
bad  their  attention  called  to  the  subject, 
and  being  invited  to  act  of  themselves,  and 


received  without  qualification ;  for  Parlia 
ment  had  already  acted  very  positivelv  ii 
the  matter.  In  the  reign  of  Queen  Elizabeti 


having  shown  no  ^sign  of  any  desire  on  !  it  was  found  necessary  to  confirm  the  pri 
their  part  to  carry  out  any  measure  of  their  |  vilegcs  and  rights  which   the  Uuiversit 


own.  With  respect  to  the  nature  of  the 
measure  which  was  thought  necessary,  he 
would  refer  their  Lordships  back  to  the 
occasion  on  which  the  noble  Lord  the  Mem- 
ber for  the  City  of  London  took  the  oppor- 
tunity to  state  that  he  postponed  legislation 
to  the  present  year.  The  noble  Lord  on 
that  occasion  pointed  out  that  the  heads  on 


then  possessed,  and  the  Act  of  the  13i 
Elizabeth,  in  its  preamble,  enunciated  th 
duties  of  the  University,  and  describe 
them  as  intended  to  promote  the  bettc 
increase  of  learning  and  tho  further  suf 
pressing  of  vice.  Now,  surely  if  it  was  i 
the  power  of  Parliament  in  the  six  teen  t 
century  to  prescribe  the  duties  of  the  Un 


which  some  measure  of  improvement  would  !  versity  of  Oxford,  it  might  be  affirmed  thi 


be  submitted  to  Parliament  would  be — 
first,  the  reform  of  the  governing  body, 
with  the  view  ef  establishing  an  effective 
system  of  representation ;  secondly,  an 
enlargement  and  extension  of  the  benefits 
of  the  University,  chiefly  with  a  view  to 
the  profit  of  such  students  as  might  not  be 
able  to  bear  the  expenses  incident  upon  the 
course  of  education  at  college  ;  thirdly,  a 
consideration  and  revision  of  the  terms 
and  conditions  regulating  the  eligibility  to 
fellowships  and  the  tenure  by  which  they 
were  held,  with  the  view  of  making  them 
more  effective  as  a  stimulus  to  learning 
and  a  reward  of  merit;  and  fourthly,  that 
consideration  should  be  had  to  the  exten- 
aion  within  certain  limits  of  new  professor- 
ships, by  apportioning  for  that  purpose 
such  funds  of  colleges  as  might  be  required, 
always  in  accordance  with  the  spirit  and  in- 
tention of  the  donors  and  founders.  These 
were  the  main  points  on  which  changes 
were  then  pointed  out  as  necessary,  some 

Viscount  Canning 


in  the  present  day  Parliament  was  not  dii 
entitled  to  take  into  consideration  her  teacl 
ing  and  discipline.  It  had  been  urge 
that  the  same  effect  might  have  been  pn 
duced  with  the  same  good  result,  an 
more  agreeably  to  the  University,  an 
more  in  accordance  with  precedent,  if 
Royal  Commission  had  been  sent  to  0: 
ford,  and  if  certain  changes  had  been  spi 
cified,  and  if  the  governing  body  had  bee 
required  to  accept  those  changes  on  tl 
precept  of  the  Crown.  It  would,  pe 
haps,  be  difficult  to  say  what  might  < 
what  might  not  have  been  accepted  by  tl 
University ;  but  he  doubted  whether  8U< 
a  measure  would  have  been  as  satisfa 
tory  to  the  public  at  large  as  one  carrii 
out  by  the  action  of  Parliament :  and  1 
was  quite  certain  that,  in  the  result, 
would  have  been  less  satisfactory  to  0 
ford,  inasmuch  as  any  proceedings  by 
Commission  of  that  sort  would  have  coi 
to  be  considered  as  only  the  act  of  t 
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Ministry  of  the  day,  and  therefore  would 
have  carried  with  them  much  less  of  per- 
manence and  finality  than  a  law  of  rar- 
liament,   enacted  after  free  discussion  in 
hoth  Houses.     Referring  now  to  the  pro- 
visions of  the  Bill,  those  which  were  first 
in  order  related  to  the  constitution  of  the 
governing  body  of  the  University.     Their 
Lordships    were    aware   that    at   present 
the  government  of  Oxford  was  lodged  in 
the  Hebdomadal  Board,  consisting  of  the 
Chancellor,  represented  by  the  Vice  Chan- 
cellor,   and   of  the  heads  of  houses  and 
proctors  ;   all  the  legislation — all  the  Sta- 
tutes of  the   University — originated  with 
the  Hebdomadal  Board,   and  were  after- 
wards submitted  to  Convocation,  and,  on 
the  approval  of  Convocation — which,  how- 
ever,   could  only  approve   or   reject,  and 
had    no    power   to   amend — they   became 
law.     It  was  clear,  therefore,  that  prac- 
tically the  whole  character  and  tendency 
of  academical  legislation  rested   with   the 
Hebdomadal  Board.     Now,  the  Hebdoma- 
dal Board  was  not  coeval  by  any  means 
with  the  University  of  Oxford  itself.     It 
first   began    to  take   eflTect   in   the   time 
of  Chancellor  Leicester,  and  it  afterwards 
acquired    more   consistency   in   the   reign 
of   Charles    I.      It   was    worthy    of    re- 
mark,   that    the   government   which   was 
proposed  for  the  University  of  Oxford  in 
the  reign  of  Charles  I.  was — I   will  not 
say    forced,    but    was    certainly    imposed 
upon  it,  by  the  act  of  the  Crown  and  the 
Chancellor  alone,  superseding  a  previous 
Act   of  Parliament   passed    in  the   reign 
of    Queen   Elizabeth.      He   regretted    to 
say   that   the   powers   of    the    Hebdoma- 
dal   Board    could    not    bo    said    to   have 
been  exercised  altogether  advantageously 
to  the  interests  of  the  University.     The 
Commissioners  stated  in  their  Report  that 
the   dissatisfaction   respecting  the   Board 
was  very  strong ;  and  it  was  a  fact  that 
no  fewer  than  six  different  schemes  had 
been    brought    before    the    Government, 
suggesting  the  substitution  of  something 
else    in  lieu  of  it.     But   although   these 
schemes   had   emanated   from    very   high 
authority  —  two   of  them    from   heads   of 
houses,  one  from  the  residents,  and  one 
from   the  Hebdomadal  Board  itself — none 
of  them  had  been  such  as  Her  Majesty's  Go- 
vernment had  considered  it  consistent  with 
their  duty  to  accept.     It  was  hardly  to  be 
wondered  at  that  the  government  of  the 
Hebdomadal  Board,  constituted  as  it  was, 
had  not  been  attended   with  greater  ad- 
vantage to  the  University.     The  heads  of 


houses,   as   their   Lordships  were  aware, 
were  elected  primarily  for  the  government 
of  their  own  society.     They  were  not  sup- 
posed to  have  any  special  qualification  for 
the  government  of  the  University,  or  for 
the   advancement  of  its   interests.      The 
field  from  which  they  were  chosen  was  a 
narrow  one ;  they  were  elected  by  the  fel- 
lows of  the  colleges  over  which  they  were 
to  preside ;  in  some  cases  the  societies  were 
required,   before   proceeding  to  the   elec- 
tion, to  set  aside  all  other  considerations, 
and  to  choose  the  person  whose  election 
was   most  likely  to  conduce  to  the  inte- 
rests of  their  own  college ;  the  consequence 
was,  that  they  came  to  the  discharge  of 
their  duty  as  memhers  of  the  HebdoYnadal 
Board  with  a  very  imperfect  knowledge  of 
the  wants  and  interests  of  the  community 
in  whose  government  they  were  to  take  a 
part.     It  would  have  been  marvellous  in- 
deed  if  a   body   so   constituted — isolated 
from  the  rest  of  the  University,  and  placed 
in  such  a  relation  towards  those  whose  co- 
operation in  governing  the  University  was 
essential  to    them — it   would  have  heen 
marvellous,  I  say,  if  such  a  body,  so  con- 
stituted, and  80  placed,  had   been  found 
well  fitted  to  advance  the  interests  of  the 
University  ; — but   it  becomes  almost   im- 
possible when  it  is  considered  that  their 
responsihility   was   very   slight,  and   that 
the  interests  to  which  they  had  to  look  as 
heads  of  houses  were  frequently  in  con- 
flict with  those  which  it  was  their  duty  to 
promote  as  members  of  the  governing  body 
of  the  University.     These,  then,  being  the 
faults  of  the  system  of  government  at  pre- 
sent, it  appeared   to  Her  Majesty's  Go- 
vernment that  the  best  mode  of  remedying 
them  would  bo  to  call  into  action  that  prin- 
ciple which,  whenever  the  duties  and  in- 
terests of  men  of  English  race  are  to  b^ 
dealt  with,   has  never  yet  been  found  to 
fail — the  principle  of  self-government   by 
representation.   With  this  view  the  scheme 
which   they   proposed    was    to    substitute 
for  the  Hebdomadal  Board  a  body  called 
the    Hebdomadal   Council,    which    was  to 
be  composed  of  twenty- two  members — the 
Vice  Chancellor   and   proctors  ew  officio, 
six  heads  of  houses,  seven  professors,  and 
six  members  of  Convocation,  to  be  elected 
by  a  body  the  name  of  which  was  not  un- 
known to  the  University,  although  its  func- 
tions had   fallen  into  desuetude — a  body 
called    the   Congregation.       The   elected 
members  of  the  Council,  it  was  proposed, 
should  hold  their  offices  for  six  years  ;  hut 
an  arrangement  would  be  made  by  which 
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one-half  would  go  out  trienniftlly,  and  each 
iDilividual  was  to  be  eligible  to  re-election. 
The  functions  of  tliia  body  would  bo  far 
resemble  those  of  the  Hebdomadal  Board 
that  all  Statutes  would  originate  with  tlie 
Hebdomadal  Council ;  thej  would  then 
be  carried  to  Coagregation,  and  Congrega- 
tion would  have  the  power  of  accepting  or 
rejecting  them  ;  and  after  they  had  passed 
through  Congregation  tbey  would  be  aub- 
lilted,  in  the  last  resort,  '    " 


Convocation, 
at  present, 


ConTOcation  would  consist, 
of  all  masters  of  arts  and  doctors  who  had 
taken  ont  their  regency,  and  who  were 
members  of  a  college  or  hall,  and  wouU 
remain  nndisturbed  in  all  its  elements, 
Congifigation  would  bare  to  dischai^e  two 
important  functions.  It  would  have  to 
elect  those  members  of  the  Hebdomadal 
Council  who  were  neither  professors  nor 
heads  of  houses  ;  those  who  were  heads  of 
houses  b^ng  elected  by  heads  of  houses, 
and  those  wlio  were  professors  by  profes- 
sors. It  would  also  have  to  consider,  and 
either  to  accept  or  to  reject,  those  measures 
which  the  Hebdomadal  Council  might  bring 
before  it.  It  was  proposed  that  Congre- 
gation should  consist  of  all  the  chief  func- 
tionaries of  the  UniTersity — the  tutors  and 
professors,  and  all  residents,  including  the 
chaplains  ;  and  as  far  as  could  be  calcu 
lated,  although  it  was  not  easy  to  estimate 
the  numbers  precisely,  it  would  bo  a  body 
of  between  250  and  300  members.  This 
was  the  constitutinn  which  it  was  proposed 
to  give  to  Oxford — a  constitution  which 
was  based  on  representation,  and  which 
secured  responsibility,  inasmuch  as  the 
gradual  removal  and  possible  re-election  of 
the  members  of  the  Hebdomadal  Council 
divested  it  of  the  character  which  now  be- 
longed to  the  Hebdomadal  Board,  as  a  body 
nominated  and  placed  in  office  for  life. 
There  was  every  reason  to  bplieve  that  it 
would  act  harmoniously  within  its  own 
limits,  as  well  as  with  the  body  of  the  Con- 
gregation. The  objections  which  had  been 
made  to  this  constitution  he  thought  Jie 
might  venture  to  say  had  been  very  few  \ 
and  the  feeling  not  only  out  of  Oxford,  but 
also  within  its  walls,  was,  he  believed,  de- 
cidedly in  its  favour.  An  objection  had, 
indeed,  been  made  to  the  disturbance  by 
election  of  a  body  which  especially  required 

Suiet  and  repose  ;  but,  without  arguing  in 
ivour  of  elections  for  their  own  sake,  or 
denying  that  disturbance  was  an  evil, 
he  thought  it  was  belter  that  the  waters 
should  now  and  then  be  ruffled  than  that 
they  should  become  stagnant ;  and  that,  if 
^        Viscount  Canning 
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confidence  and  friendly  co-operation  could 
be  secured  by  adopting  the  ic  present  a  tive 
system,  the  price  was  not  too  high  to  pny 
for  those  advantages,  lie  must  not  ieare 
this  part  of  the  subject  without  explaining 
to  their  Lordships  that  the  form  of  the 
new  constitution,  in  that  part  of  it  which 
related  to  Congregation,  iras  not  that  which 
Her  Msjeety's  Government  had  proposed 
when  they  introduced  this  Bill  into  the 
Other  House  of  Parlinmenl.  It  was  pro- 
posed at  first  that  all  the  elected  members 
of  the  Hebdomadal  Council  should  be 
chosen  by  the  Congregation.  Objections, 
however,  were  taken  in  tiie  other  House 
mainly  on  the  ground  tliat  Congregation 
would  be  liable  to  be  binssed  by  some  ol 
the  many  impulses  or  feelings  which  are 
apt  to  affect  educated  bodies  ;  and  in 
order  to  check  the  influence  of  such  im- 
pukes   in    these    elections,    it    had    been 


houses  who  were  to  be  niein< 
bers  of  the  Council  should  be  choset 
eech  by  their  own  body.  This  ceriainlj 
was  a  change  not  in  accordance  with  th< 
views  of  Her  Majesty's  Government,  wh( 
thought  that  the  adiantages  to  be  ilerivec 
from  it  would  be  much  more  than  counter 
balanced  by  the  disadvantages  of  perpe 
tuating,  or,  at  ail  events,  encouraging  sec 
tional  rivalry  ;  and  that  it  would  tent 
greatly  to  destroy  the  true  spirit  of  repre 
sentation,  as  originntly  proposed  by  them 
The  House  of  Comuions,  however,  had  de 
cided  in  favour  of  the  change,  and  henc< 
the  Bill  had  come  up  to  their  Lordsliips 
House  in  the  shape  which  he  had  just  de 
scribed.  The  next  head  of  the  Bill  wai 
that  which  provided  fur  the  extensioa  ol 
the  University  beyond  the  walls  of  the  col 
leges  ;  and  by  wliich  it  sought  to  accom' 
plish  one  of  the  main  objects  with  whicb 
the  measure  had  been  brought  forword,  hj 
enabling  poor  students  to  havo  the  benefil 
of  an  University  edjcatlon  without  being 
obliged  to  incur  tho  heavy  expenses  inci- 
dental to  a  residence  in  college.  The  ini- 
portance  of  obtaining  this  boon  had  beer 
repeatedly  brought  before  tiic  members  o: 
the  University,  In  the  year  1846  it  wa> 
especially  brought  before  them  in  an  addresi 
numerously  signed — signed,  among  others 
by  nianyMembers  of  their  Lordships'  Housi 
— an  address  which  seemed  to  be  receive) 
^ery  favourably  by  the  governing  body  o 
the  University,  but  which  had  been  fol 
lowed  by  an  interval  of  eight  years  with 
out  anything  being  done,  down  to  the  tim 
when  the  Government  thought  it  neceasar 
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to  introduce  a  measure  on  the  subject  of 
University  reform  to  the  attention  of  Par- 
liament; and  they  had  thought  it  their 
duty,  therefore,  to  include  in  that  mea- 
sure  the  provision  to  which  he  now  refer- 
red. It  had  been  said,  and  he  thought 
very  wisely,  that  when  it  is  wished  to 
infuse  new  vigour  into  an  old  institution, 
there  was  no  course  so  sure,  or  so  safe, 
as  that  of  recalling  it  to  its  first  prin- 
ciples, and  of  reanimating  those  funda- 
mental ideas  which  underlie  its  form. 
This  was  what  the  Government  propos- 
ed to  do  with  respect  to  the  object  to 
which  he  was  now  referring.  The  spirit 
of  Oxford  in  early  days  was  essentially 
liberal ;  the  teaching  which  she  gave  was 
almost  free ;  liberty  of  access  to  her  Wi!S 
complete ;  and,  although  it  might  be  dif- 
ficult to  believe  what  they  were  told,  of 
there  having  been  at  one  time  as  many  as 
300  halls  within  the  limits  of  the  Univer- 
sity, still  there  could  be  no  doubt  that  the 
etfect  of  her  liberality,  co-operating  with 
other  causes,  had  been  this — that,  at  a 
time  when  the  population  of  the  country 
scarcely  exceeded  two-fifths  of  what  it 
was  now,  the  number  of  students  within 
the  halls  and  colleges  of  Oxfurd  was  five 
times  as  numerous  as  at  present.  Now, 
although  this  was  to  be  accounted  for  in 
part  by  the  state  of  society  in  those  days 
— by  the  condition  of  the  Church — by  the 
functions  then  discharged  by  the  Church — 
by  the  dearth  of  books — and  by  other 
matters  of  minor  consideration — ^yet,  when 
they  found  that  at  the  present  time  the 
matriculations  which  took  place  at  Oxford 
every  year  rarely  amounted  to  400,  and 
that  they  had  not  increased  for  the  last 
forty  years— and  when  they  remembered 
how  greatly  the  population  of  the  country 
had  increased,  and  how  large  a  number 
there  must  be  among  that  population  who, 
from  what  they  knew  of  their  tastes  and 
habits,  they  had  every  reason  to  believe 
would  gladly  avail  themselves  of  the  ad- 
vantages which  an  academical  education 
conferred — they  had  every  right  to  sup- 
pose that  there  must  at  bottom  be  some 
discouraging  causes  in  operation ;  and  he 
thought  it  not  unreasonable  to  argue  that 
a  recurrence  to  the  liberal,  expansive,  and 
energetic  system  of  former  days,  nnder 
which  so  great  a  development  had  been 
given  to  the  University,  so  far  as  the  num- 
ber of  its  members  was  concerned,  might 
liave  a  wholesome  effect.  The  teaching  of 
the  University  of  Oxford,  in  the  days  to 
which  he  referred,  was  by  no  means  limited 


to  those  who  resided  within  or  became  mem- 
bers of  colleges  ;  on  the  contrary,  by  far 
the  greater  number  of  the  members  were 
resident  in  the  houses  of  masters  and  resi- 
dent graduates  of  the  University,  and  had 
no  connection  with  the  University  beyond 
simple  matriculation  and  licence  to  attend 
the  lectures.  It  was  not  until  the  time  of 
Leicester  that  the  limitation  of  the  esta- 
blishment of  these  halls  and  private  houses 
kept  by  masters  began  to  take  effect.  Lei- 
cester, however,  not  content  with  the  large 
power  which  he  placed  in  the  Hebdomadal 
Board,  obtained  for  himself  and  for  his 
successors  the  sole  power  of  nominating  to 
halls.  And  as,  at  that  time,  the  interests 
and  sympathies  of  the  Chancellor  of  the 
University  were  more  in  unison  with  the 
interests  of  the  colleges  than  with  those 
of  the  students  and  of  the  community  at 
large,  it  was  not,  perhaps,  much  to  be 
wondered  at  that  the  effect  of  the  power 
thus  obtained  was  the  discouragement  of 
private  halls.  This  was  greatly  aided  by 
the  fact  that  at  the  time  of  the  Reforma- 
tion the  number  of  students  fell  off,  and 
many  of  the  halls  which  had  no  foundation 
to  rest  upon  disappeared.  The  consequence 
was,  that  the  colleges  gradually  took  every 
means  of  securing  to  themselves  both  the 
education  and  the  custody  of  the  students 
resident  in  the  University.  This  they 
practised  successfully ;  but  many  years 
elapsed  before  the  colleges  approached 
to  anything  like  their  full  numbers, 
and  before,  therefore,  there  was  any 
place  or  any  liberty  under  the  new  sys- 
tem for  the  establishment  of  private 
halls.  lie  had  stated  that  one  great 
reason  for  recurring  to  the  establishment 
of  such  haHs  was  the  limitation  of  ex- 
pense. He  knew  that  there  was  great 
differences  of  opinion  on  the  subject — that 
there  had  been  a  great  difference  not  only 
as  to  where  the  blame  lay  in  relation  to 
the  great  expense  of  education  at  Oxford, 
but  also  in  regard  to  what  was  the  actual 
amount  of  that  expense.  He  believed, 
however,,  he  was  not  far  from  the  mark 
when  he  stated  that,  under  the  most  fa- 
vourable circumstances,  the  cost  of  the 
education  of  an  undergraduate  at  a  col- 
lege or  hall,  could  not  be  estimated  at 
much  less  than  600^  Now  this  was  a 
considerable  sum.  He  did  not  say  that  in 
some  cases,  by  great  self  denial  and  under 
extraordinary  circumstances,  students  did 
not  keep  within  that  sum,  but  he  was 
sure  that  it  was  not  an  unfair  average ; 
and   he  was  equally  sure  that  it  was  en 
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average  which  ought  to  be  greatly  d'mii- 
nUhed.     He  believed  that  a  better  system 
oould  not  be  adopted  of  ascertaining  the 
real  value  of  an  article  than  that  of  com- 
petition ;   and  in  this  case  no  competition 
would  be  so  complete  as  placing  it  in  the 
power  of  every  master  of  the  University, 
under  certain  restrictions,  and  subject  to 
certain  qualifications,  to  use  his  abilities 
and  his  means  in  the  way  of  establishing 
in  his  own  house,  lodgings  for  such  stu- 
dents as  might  be  willing  to  resort  to  him 
—conducting  that  establishment  on   the 
most  economical  principles,  and  giving  to 
the  students  the  further  advantage  of  a 
shelter  from  the  risks  and  temptations  to 
extravagance    and    reckless    expenditure 
which  beset  all  young  men  on  their  en- 
tering into    the  larger    colleges  of   the 
University.     He  would  not,  however,  be 
understood  as  resting  on  the  establishment 
of  these  halls  any  expectation  of  the  reali- 
sation of  a  visionary  scheme  of  redressing 
the  inequalities  of  fortune.     He  did  not 
believe  it  would  be  possible,  or  even  de- 
sirable, to  bring  within  the  teaching  of  the 
University  any  largo  number  of  the  hum- 
bler or  poorer  classes ;  but  he  knew  that 
above  these  classes  there  were  a  large 
number  of  men  belonging  to  the  liberal 
profession,  ofiicers  in  the  Army  or  Navy, 
clergymen,    and    members    of    the    bar, 
whose  incomes  were  not  only  small,  but 
often  very  precarious ;   who   had  no    ca- 
pital upo«  which  they  could  draw,  and  to 
whom  a  saving  of  100^  a  year,  or  even  in 
the  three  years  of  a  son's  career  at  the 
University,  would  be  an  object  of  great 
importance.     To  such  men  the  institution 
of  privato  halls  would  be  a  great  advan- 
tage ;  and  he  further  thought  that  to  most 
of  them,  feeling,  as  they  must,  their  inabi- 
lity to  risk  a  large  expense  on  account  of 
their  sons,  and  feeling  it  also  their  duty  to 
place  their  sons  out  of  the  reach  of  the 
temptations  to  extravagance,  it  would  be 
a  matter  of  the  greatest  satisfaction  to  be 
able  to  put  them  under  a  closer,  more  domes- 
tic, and  more  paternal  superintendence  than 
they  could   obtain   in   any  large  college. 
But  the  reduction  of  expense  was  very  far 
from    being   the   only   benefit   which    he 
thought  the  establishment  of  private  halls 
was  likely  to  secure.     Competition,  as  re- 
garded cost,  was  a  very  good  tiling,  but  he 
was  far  from  being  sure  that  competition, 
as   regarded    tuition,    would   not   be  still 
better.     As   it  was,  the   number  of  the 
tutors  of  the  colleges  were,  in  many  cases, 
very  inadequate  to  the  wants  of  the  mcm- 
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hers  of  the  colleges;  and,  owing  to   t 

system    which   naturally   prevailed  of  i 

pointing  to  the  tutorial  functions  those  w 

held  fellowships,  the  field  of  choice,  pai 

cularly  in  the  case  of  the  close  fellowshi] 

was  necessarily  very  limited,  and  not  vc 

favourable  to  the  students.    Without  wh 

ing  to  detract  at  all  from  the  great  n 

rits  and  the  grcnt  ability  of  the  tutors 

Oxford,  as  a  body — admitting  that  th^ 

were    among   them   men   of  great   mi 

and  acquirements,  and  deserving  the  hi^ 

est  praise  in  the  dischsrge  of  the  tutoi 

functions — he  must  still  say  that  it  v 

matter  of  great  regret  to  all  those  vi 

were  acquainted  with  Oxford   that,  y* 

after  year,  many  men  who  had  not  b^ 

fortunate    enough    to  obtain   fellowshi 

and   who    had    consequently   no    restii 

place  in  the  University,  but  who  were  i 

ripe  and  accomplished  scholars,  and  i 

were  admitted  to  possess  qualifications 

undertaking  the  duties  of  tuition  bey^ 

many  of  those  to  whom  the  trust  was 

tually    committed,   were  virtually   dri 

away  from  Oxford,  from  not  being  abU 

find  there  any  opportunity  for  the  empl 

ment  of  their  abilities  and  talents— fi 

not  having  the  means  of  remaining  at 

University  upon  the  chance  of  having  t] 

services  called  for  as  private  tutors, 

from  the  great  uncertainty  which  preva 

as  to  their  finding  the  means  of  maint 

ing  themselves  in  any  other  way.    To  s 

persons  as  these  the  institution  of  prii 

halls  would  offer  an  ample  field  for 

employment  of  their  talents;  and  be 

greatly  inclined,    too,  to   think    that 

success  which  would  in  all  probability 

tend  the  students  at  private  halls  in  ti 

career  through  tlio  University,  inasm 

as  for  tutors  they  would  have  the  picl 

all  the  graduates  who  did  not  obtain 

lowships,  would  very  greatly  improve 

quality  of  the  teaching  at  the  Uuiver 

generally.     It  would  not  be  fair  to  omi 

state  that  since  this  Bill  had  been  be: 

Parliament   the   Hebdomadal    Board 

made    a    move    in    the   direction    of 

extension  of  the  University;  not  by 

establishment   of    private    halls,    but 

the    extension    of    halls    connected  -i 

the  University,  by  means  of  affiliated  hi 

and  by  allowing  members  of  the  Uni 

sity  to  reside  in  private  lodc^inga  in 

town.     He  could  not  admit,  nowever, 

a  moment,  that  the  substitution  of  tl 

schemes  for  private  halls  would  answei 

the  purposes  for  which  private  halls  v 

intended,  and,  he  believed,  calculatcc 
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effect;  but  there  was  no  reason  whj  all 
should  not  be  tried  ;  and  they  might  be  sure 
that  that  which  on  trial  most  recommend- 
ed itself  to  the  wants  of  the  University  was 
that  which  must  erentuallj  succeed.  If  it 
should  turn  out  that  the  suggestion  made 
by  the  Hebdomadal  Board  was  better  suit- 
ed to  the  wants  of  the  University  than  the 
scheme  proposed  by  the  Government,  the 
scheme  proposed  by  the  Hebdomadal  Board 
might  perhaps  triumph.  The  provision, 
however,  with  respect  to  private  halls  was 
one  of  great  importance,  and  it  was  a  pro- 
vision which  the  Government  could  on  no  ac- 
count consent  to  remove  or  to  modify  as  it 
now  stood  in  the  Bill — partly  for  the  rea- 
sons which  he  had  already  stated*,  and  partly 
fur  this  further  advantage  which  it  pos- 
sesses over  the  scheme  recommended  by 
the  Hebdomadal  Board,  that  it  asserted 
the  independence  of  the  University  as  dis- 
tinct from  the  colleges — a  principle  which 
had  hitherto,  owing  to  the  system  of  govern- 
ment which  had  so  long  prevailed,  been  kept 
out  of  sight.  If  the  Bill  had  come  into 
their  Lordships*  House  in  the  shape  in 
which  it  had  been  laid  upon  the  table  of 
the  House  of  Commons,  he  should  have 
had  occasion  to  trouble  them  at  much 
greater  length  than  it  would  now  be  ne- 
cessary to  do.  It  went  into  minute  details 
upon  many  points  which  were  not  touched 
by  the  present  Bill,  and  contained  provi- 
sions with  respect  to  many  upon  which, 
as  they  were  now  excluded  from  the  mea- 
sure, he  did  not  feel  called  upon  to 
enter.  Whether  those  changes  were  for 
the  better  or  not  it  was  useless  to  discuss ; 
this  much,  however,  was  certain,  that  if 
these  changes  in  the  Bill  had  not  been 
made,  it  would  not  have  been  possible  to 
have  presented  it  for  their  Lordships*  con- 
sideration until  a  much  later  period  of  the 
Session.  Considering  what  had  taken  place 
in  the  House  of  Commons,  they  could 
hardly  have  expected  to  have  introduced 
it  into  their  Lordships*  House,  in  two 
months  to  come.  It  should  be  remem- 
bered, however,  that  these  alterations  had 
not  been  made  until  a  petition  had  been 
presented  to  the  Government,  signed  by 
upwards  of  100  residents,  including  six 
heads  of  houses,  many  of  the  most  dis- 
tinguished tutors  and  professors,  and  other 
eminent  members  of  the  University,  pray- 
ing that  the  Bill  might  pass  into  a  law 
with  the  least  possible  delay,  and  with 
as  few  alterations  as  possible.  The  mea- 
sure, in  its  present  form,  was  decidedly 
more  favourable  to  the  University,  for  it 


left  much  more  liberty  to  the  colleges  and 
to  the  Commissioners,  to  whom  he  would 
presently  refer,  to  effect  such  alterations 
as  might  be  necessary.  In  some  respects, 
it  was  now  an  enabling  Bill,  where  pre- 
viously it  was  an  imperatively  enacting 
one ;  but,  even  in  its  present  shape,  it  had 
not  been  altogether  free  from  cavil  and  ob- 
jections. It  had  been  said  that,  even  after 
all  the  alterations  that  had  been  made  in  it, 
it  still  asserted  the  principle  of  spoliation ; 
that  it  evinced  a  contempt  for  the  sanctity 
of  endowments,  and  an  ingratitude  towards 
benefactors  and  founders  which  Parliament 
could  not  and  ought  not  to  sanction.  Be- 
fore he  proceeded  to  give  a  contradiction 
to  those  charges,  ho  would  state  the  sub- 
stance of  the  provisions  by  which  the  Bill 
enabled  the  Statutes  of  the  colleges  affect- 
ing endowments  to  be  altered.  First  of 
all,  it  left  original  action  to  the  colleges 
themselves,  and  they  had  it  in  their  power 
to  make  alterations,  more  especially  with 
regard  to  those  Statutes  which  atfected 
the  eligibility  and  tenure  of  fellowships. 
These  alterations  were,  however,  under  this 
check,  that  they  were  subject  to  the  ap- 
proval of  the  Commissioners.  If  the  Com- 
missioners approved  of  them,  they  became 
Statutes;  if  they  did  not  approve,  the 
amendments  were  remanded  to  the  col- 
leges, and  if  the  colleges  did  not  proceed 
to  alter  them  in  a  sense  acceptable  to  the 
Commissioners,  the  Commissioners  them- 
selves might  make  the  alterations.  The 
Commissioners,  on  the  other  hand,  were 
themselves  controlled  by  checks.  If,  when 
the  Commissioners  had  made  the  altera- 
tions they  desired,  two- thirds  of  the  go- 
verning body  should  certify  that  they  con- 
sidered them  prejudicial  to  the  college  as  a 
place  of  learning  and  education,  the  altera- 
tions would  fall  to  the  ground.  If  no  such 
remonstrance  was  made,  the  alterations 
took  the  form  of  regulations  and  would  be 
submitted  to  the  Queen  in  Council  and 
published  in  the  Gazette^  and  any  person 
affected  by  them  might  claim  to  be  heard 
in  opposition  by  fife  members  of  the  Privy 
Council,  empowered  for  that  purpose.  If 
no  opposition  was  offered,  if  the  alterations 
passed  through  these  ordeals,  they  would 
still  be  subject  to  further  check.  They 
were  to  be  presented  to  Parliament ;  and 
should  Parliament  be  sitting,  they  were 
forthwith  to  be  laid  on  the  table  of  both 
Houses;  and  if  within  forty  days  either 
House  agreed  to  an  Address  against  them, 
they  would  not  take  effect.  These  checks 
would  appear  to  guard  bo  effectually  the 
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action  of  the  clnuses,  that  if  they  had 
not  had  good  evidence  that  there  were 
ftonie  colleges  at  Oxford  most  anxious  for 
improvement,  and  waiting  to  have  their 
hands  untied,  he  should  despair  of  seeing 
any  great  improvement  effected  hy  the  ac- 
tion of  this  Bill.  Knowing,  however,  that 
there  were  colleges  prepared  to  act  upon 
this  power  proposed  to  be  conferred  the 
moment  opportunity  was  given  them,  he 
believed  that  they  would  set  such  a  worthy 
example  that  those  colleges  which  had 
shown  themselves  indisposed  to  give  any 
facilities  for  reform,  would  find  it  impossi- 
ble to  hold  out.  It  had  been  stated  that 
the  control  which  Parliament  claimed  to 
exercise  over  the  endowments  and  the  Sta- 
tutes of  the  colleges  was  in  substance,  how- 
ever checked,  so  new  to  the  law  and  so 
dangerous  to  the  University  that  it  ought 
not  to  be  sanctioned.  The  endowments  of 
the  colleges,  it  was  said,  were  private  gifts 
and  independent  of  the  Legislature,  and 
the  colleges  ought,  therefore,  to  be  left  to 
act  for  themselves  in  regard  to  them.  It 
was  impossible  to  admit  the  truth  of  this 
without  qualification.  It  cannot  be  asserted 
that  the  colleges  hold  these  endowments 
solely  from  their  founders,  for  in  many  cases 
the  founders  had  never  thought  that  their 
benefactions  could  pass  from  Roman  Ca- 
tholics to  the  societies  of  the  Reformed 
Church,  and  it  was,  therefore,  owing  to  the 
confirmation  of  the  State  that  the  Univer- 
sity found  itself  in  the  possession  and  en- 
joyment of  its  ancient  privileges  and  en- 
dowments. If  the  State,  then,  had  the 
power  to  recreate  these  trusts  in  favour  of 
the  colleges,  should  it  not  also  have  the 
power  to  see  that  the  trusts  were  duly 
administered  and  carried  out;  that  the 
spirit  in  which  they  were  framed  was  not 
overlooked  and  neglected :  and  should  it 
not,  even  in  cases  in  which  there  had 
been  no  wilful  negligence  or  overlooking, 
see  that  they  be  adapted  to  the  inten- 
tions of  their  donors,  making  allowance  for 
the  change  of  time  and  the  growth  of  cir- 
cumstances which  had  supervened  ?  He 
thought,  considering  the  trusts  and  duties 
of  the  colleges  to  the  State,  that  the 
State  and  Parliament  were  justified  in 
following  out  such  a  course.  If  it  were 
admitted  that  the  right  existed,  it  could 
not  be  said  the  exercise  of  it  was  unneces- 
sary. There  were  colleges,  and  some  of 
them  the  richest,  whose  duties,  measured 
strictly  hy  the  Statutes  of  the  founders, 
were  very  far  from  fulfilled.  The  college 
of  Magdalen,    for   instance,   was   one   in 
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which,  had  its  Statutes  been  fully  exe- 
cuted, lectureships  for  the  benefit  of  the 
University  at  large  should  have  been  esta- 
blished nearly  400  years  ago;  yet  that 
obligation  still  remained  unperformed. 
Corpus  Christi  was  very  much  in  the 
same  position,  with  the  exception  that, 
although  the  obligation  was  very  similar, 
that  college,  being  one  of  the  foremost  to 
advance  the  cause  of  reform,  had,  of  its 
own  good  will,  proceeded  to  carry  out  the 
first  intentions  of  its  founders.  But  there 
were  other  reasons  more  urgent  than  even 
the  neglect  or  indifference  on  the  part  of 
the  colleges  to  their  obligations  that  call- 
ed for  and  made  it  necessary  and  de- 
sirable that  the  State  should  exercise 
superintendence     in     these     matters. 


a 


They  must  remember  that  most  of  the 
colleges  in  their  origin  were — and  they 
themselves  professed  nothing  more — little 
better  than  literary  almshouses  :  they 
were  founded  with  this,  intention  by  those 
who  gave  the  funds  for  their  establishment, 
and  the  provision  for  the  fellows,  as 
recorded  in  words,  was  that  of  the  poorest 
class  :  the  fellows  were  not,  as  now, 
expected  to  take  any  part  in  tuition : 
there  were  no  graduates  under  their  con- 
trol :  they  were  themselves  under  the  con- 
trol of  a  head  :  they  never  received,  as 
they  did  now,  considerable  sums,  arising 
from  a  division  of  the  surplus  funds  after 
the  first  charges  on  the  trust  had  been  de- 
frayed :  every  injunction  with  regard  to 
poverty,  as  far  as  was  known,  was  fully 
carried  out.  It  was  impossible,  therefore, 
to  compare  the  state  of  the  colleges  at 
that  time  and  their  condition  now.  But 
still  it  was  said  that  the  letter  of  the 
founder's  will  must  in  all  cases  be  applied 
when  provisions  were  found  in  it  requiring 
that  a  preference  should  be  given  to  those 
of  a  certain  district,  neighbourhood,  or 
family.  That  preference  appeared  rather 
to  have  crept  into  the  wills  gradually,  than 
to  have  been  placed  there  by  the  founders 
for  any  deliberate  purpose.  Probably  the 
first  intention  of  the  founder  was  the  es- 
tablishment of  a  seat  of  learning  for  the 
benefit  of  poor  scholars,  and  then  he 
thought  he  might  as  well  benefit  the  poor 
of  this  or  that  particular  district,  in  which 
he  felt  the  most  interest.  Such  an  hypo« 
thesis  might  be  disputed,  and  in  some 
cases  successfully ;  but  he  begged  their 
Lordships  to  remark  that,  whilst  all  tlie 
other  requirements  of  the  founders*  wills 
had  been,  from  necessity  or  expediency, 
freely  departed  from,  those  requirements 
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affecting  preference  and  family  privileges  ! 
had  been  most  Kigidlj  adhered  to.    If  they 
proceeded    to  apply   the  principles  enun-  I 
ciated  in  this  Bill,  he  believed  he  should  ; 
he  right  in  saying  they  would  do  no  more 
than  apply  to  collegiate  endowments  the 
doctrine  of  cy  prcs,  in  Chancery,  and,  on 
the  whole,  the  doctrine  of  common  sense. 
The  argument  had  been  put  forward,  upon 
such  high  authority,   in   a  book   recently 
published,   that,  though  the  extract  was 
long,  he  would  venture  to  read  it.     It  was 
from  the   Remains  of  Bishop  Coplestone, 
edited  by  the  Archbishop  of  Dublin.     The 
Archbishop  of  Dublin  writes — 


« 


I  have  often  heard  Bishop  Coplestone  express 
his  views  on  this   subject   (founders'  wills  and 
endowments),  and  onoe,  in  particular,  I  remember 
a  long  discussion  between  him  and  a  person  who 
held  extreme  principles  on  that  point.     He  said, 
'  That  endowments  and  the  rules  under  which  they 
are  placed,  ought  not  to  be  hastily  and  rashly 
meddled  with,  is  admitted  by  all  sensible  men. 
But  it  should  be  remembered,  that  a  roan's  dis- 
posal of  property  after  his  death,  is  no  natural 
right.     It  is  a  right  conferred  (and  within  certain 
limits,  very  wisely  conferred)  by  law.     Now,  it  is 
a  Well  known  maxim  in  this  country,  that  "  the 
law  abhors  perpetuities."      When,  therefore,  an 
exception  to  this  rule  is  allowed,  as  in  the  case  of 
endowments,  it  is  not  too  much  to  require  that 
tome  reason  should  be  shown  for  the  exception. 
It  may  fairly  be  expected,  not  only  that  the  funds 
shall  not  be  expended  in  a  manner  positively  in- 
jurious to  the  public  (for  that  ought  not  to  be  per- 
mitted even  during  the  owner's  lifetime),  hut  also 
that  their  application  should  be  in  some  degree 
useful.     It  would,  indeed,  be  too  much  to  require 
that  the  provisions  made  should  always  be  such 
as  the  Legislature  for  the  time  being  should  de- 
termine to  be  the  most  beneficial  possible ;  for  on 
this,  men's  opinions  will  generally  differ  greatly, 
and  be  liable  to  frequent  changes.     But  it  does 
seem  fair  to  require  that  an  endowment  should  in 
tome  degree  answer  some  good  purpose,  and  not 
be  a  mere  waste.     Moreover,  it  seems  but  rea- 
sonable that  when,  from  the  altered  circumstances 
of  the  times,  or  otherwise,  a  foundation  fails  alto^ 
gether  of  the  object  designed,  a  change  in  the  ori- 
ginal provisions  should  bo  made  by  the  Legisla- 
ture.     If,   for  instance,   it  appears    that   some 
founder  of  a  college  founded  also  a  school,  for 
the  express  purpose  of  providing  a  supply  of  qua- 
lified persons  to  be  scholars  and  fellows  of  his  col- 
lege, and  appointed  that  these  scholarships  should 
be  filled  up  from  that  school,  then,  if  it  should 
appear  that  both  the  school  and  the  college  would 
be  improved,  and  that  better  qualified  persons  would 
be  elected,  if  there  were  a  perfectly  free  compe- 
tition, this  might  be  deemed  a  sufficient  ground  for 
an  alteration  of  the  Statutes.     Again,  in  the  days 
when   fellowships   were  founded   for    natives   of 
certain  counties,  such  a  native  would  usually  be 
one  whose  ancestors  and  kindred  had  long  been 
settled   in   the  county,  and,  perhaps,    possessed 
property  there.     But  in  these  days  of  easy,  and 
cheap,  and  rapid    locomotion,   the    place  where 
any  one   (above  the  lowest  classes)   happens   to 
have  been  bom,   is  frequently  no  indication  of 


any  family  connection  with  that  locality.  The 
founders  themHcUes,  therefore,  if  it  were  possible 
to  consult  them,  would  hardly  wish  for  the  conti- 
nuance of  a  restriction  which  answers  no  good 
purpose  whatever.  As  for  the  preference  assigned 
in  some  cases,  to  *'  founder's  kin"  for  ever,  it  is 
clearly  of  the  character  of  a  perpetual  entail ; 
which  is  adverse  to  the  spirit  of  our  law.'  The 
chief  part  of  what  has  here  been  said,  is  the  sub- 
stance of  what  I  heard  from  the  Bishop,  in  the 
conversation  above  alluded  to,  and  on  other  occa- 
sions." 

Now  he  begged    their   Lordships  to  con- 
sider   that    Bishop    Coplestone   was    the 
head  of  a  college,  one  of  the  most  distin- 
guished men  at  Oxford,  provost  of  Oriel, 
a  successful  and  accomplished  tutor,  the 
champion  of  Oxford  against  the  attacks  of 
the  Edinburgh  reviewers,  and  thoroughly 
imbued  with    the   spirit  of   Oxford ;    and 
yet  this  was  what  he  thought  of  the  use 
and  abuse  of  collegiate  endowments.    The 
mention   of    schools    reminded    him   that 
there  were  in  the  Bill  two  clauses  which 
referred  particularly  to  endowments,  exhi- 
bitions, or  fellowships,  whichever  they  might 
be,    connected    with    schools ;    and   those 
clauses  provided  with  regard  to  them  that 
no  change  should  take  place  by  any  act  of 
the  Commissioners  until  the  regulations  or 
alterations  proposed  had  been  submitted  to 
the  governing  bodies  of  the  schools,   and 
received  the  assent  of  two-thirds  of  their 
number.     That  was  a  provision  which  did 
not  enter  into  the  original  scheme  of  the 
Bill.     It  was  added  in  the  other  House, 
and   he   was   bound   to   confess    that  he 
thought  it  was  pushing   the   principle   of 
protection   to  these   endowments   a   little 
too  far;  for  although,  as  regarded  scho- 
larships   or   exhibitions    intended    to    be- 
nefit the  scholars  of  a  particular  school  on 
their  admission  to  the  University,  restric- 
tion might    fairly  be  claimed  by  the  go- 
vernors of  the  school,  when  the  same  re- 
striction came  to  be  applied  to  fellowships 
— the  interest  of  the  school  having  long 
since  ceased  in  particular  fellows — it  was 
a   great   discouragement  of  open   fellow- 
ships, and  a  great  hindrance  to  securing 
to  those  fellowships,  not  only  those  who 
were  once  clever  and  intelligent  boys,  but 
learned,  able,  and  painstaking  men.     He 
had  now  to  refer  to  the  clauses  which  re- 
lated to  the  professors.     At  one  time  there 
was  considerable  opposition,   both  in  the 
public  mind  and  in    Parliament,   to  those 
provisions  of  the  Bill.      He  was  disposed 
to  attribute  this  mainly  to  the  very  able, 
but  rather  too  earnest,  advocacy  of  the  pro- 
fessorial system,  which  was  found  in  the 
evidence  attached  to  the   Commissioners' 
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Report,  and  which  had  appeared  in  va- 
rious shapes  before  the  public  ;  the  effect 
of  the  somewhat  overstrained  elevation  of 
the  professorial  functions  having  been  to 
frighten  people  into  believing  that,  by  the 
alteration  of  the  constitution  of  Oxford, 
thcj  were  going  to  repose  in  the  hands 
of  the  professors  a  dangerous  amount  of 
power — that  they  wished  to  supersede  the 
functions  of  the  tutors — to  "  Germanise" 
the  colleges,  and  to  infuse  into  their 
system  the  mysticism,  the  scepticism,  and 
rationalism,  commonly  attributed  to  the 
German  school  of  philosophy.  At  least 
such  was  the  common  understanding,  and 
It  was  feared  the  result  would  be  to  weaken 
that  most  valuable  characteristic  of  Eng- 
lish Universities,  the  tutorial  system — a 
characteristic  which  distinguished  them  not 
oulv  from  tho  Universities  abroad,  but  also 
from  those  in  Scotland,  and,  to  a  certain 
extent,  from  that  of  Dublin.  This  mea- 
sure, he  firmly  believed,  would  not  in  any 
way  weaken  the  tutorial  system.  There 
was  no  necessary  antagonism  between  the 
tutorial  and  professorial  systems.  Each 
was  supplementary,  or  should  be  so,  to 
the  other.  Each  facilitated  the  comple- 
tion and  perfection  of  the  other *s  work. 
In  some  of  the  colleges,  especially  those 
less  well  supplied  with  tutors,  the  stu- 
dents themselves  felt  greatly  the  want  of 
some  stimulus  in  their  reading  beyond 
the  hackneyed  routine  of  lectures  —  of 
some  one  able  to  put  before  them  those  in- 
ducements and  encouragements  in  the 
pursuit  of  their  studies  which  all  who  had 
paid  attention  to  lectures,  whether  written 
or  oral,  of  able  professors  must  have  felt 
was  specially  inherent  in  that  sort  of  teach- 
ing, and  which  the  comparative  drudgery 
— he  did  not  use  the  terra  in  an  offensive 
sense — of  the  tutors*  lecture-room  failed 
to  supply.  It  was  sought  by  one  of  the 
clauses  to  give  some  impulse  to  the  esta- 
blishment and  extension  of  the  professorial 
system  in  Oxford ;  but,  with  the  general 
satisfaction  felt  with  the  tutorial  system, 
he  was  under  no  apprehension  that  tho 
effect  would  be  to  promote  a  too  rapid 
growth  of  the  professorial  system  in  tho 
University.  In  taking  that  step  they  were 
not  without  encouragement  and  example; 
by  more  than  one  of  the  colleges  the  sys- 
tem had  been  received  with  favour,  and 
some  had  made  offers  to  contribute  aid 
towards  the  establishment  of  professors  for 
the  University  at  largo ;  and  there  was 
the  precedent  of  Parliament  itself,  which 
had  dealt  with  the  endowments  of  Corpus 
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Christi  College,  and  out  of  that  end< 
ment  increased  very  considerably  a  t 
effective  body  of  professors. 

He  had  now  touched  upon  the  f 
points  which  had  been  mentioned  as  th 
to  which  the  attention  of  Parliament  i 
to  bo  mainly  directed.  With  respect  to 
machinery  by  which  the  Bill  was  to  be  c 
ried  out,  as  would  be  seen  by  the  fi 
clause,  it  consisted  in  the  appointment 
Commissioners,  who  were  to  have  pow 
which  he  admitted  were  apparently 
the  first  glance  very  large — almost  d 
gerous  ;  he  thought,  however,  it  would 
difficult  to  find  a  piece  of  legislation 
which  the  abuse  of  such  powers  was 
checked  and  guarded  against  in  every  { 
sible  way.  If  it  were  said  the  pow 
were  too  great,  and  that  it  was  a  bad  f 
cedent  to  give  such  powers  to  any  d 
missioners  whatever,  he  could  only  say 
believed  there  were  no  pot^sible  means 
which  the  objects  of  the  Bill — consider 
how  complex,  how  difficult,  and  how 
rious  were  all  the  interests  concerned  i; 
— could  be  better  attained,  and  that 
other  machinery  could  be  devised  m 
effective  for  the  end  in  view. 

It  was  now  fit  that  that  he  should  noi 
two  clauses  which  occurred  towards 
end  of  the  Bill,  by  which  the  obligal 
hitherto  imposed  upon  persons  enter 
the  University  and  proceeding  to  the  f 
degree  of  bachelor  of  arts,  to  subscribe 
the  Thirty-nine  Articles  and  to  go  throi 
other  formulas  was  dispensed  with,  and 
oath  except  the  oath  of  allegiance  y 
required.  The  object  of  the  clause  wa: 
effect  the  admission  of  Dissenters  to 
benefits  and  studies  of  the  University,  i 
their  obtaining  a  certificate  of  success 
those  studies  as  far  as  the  first  degi 
He  need  hardly  tell  the  House  that  th 
clauses  did  not  form  part  of  the  Bill 
originally  proposed  by  Her  Majesty's 
vernnient,  and  that  being  so,  their  L< 
ships  might  expect  to  receive  some  ex] 
nation  of  the  reasons  which  hod  led 
their  being  incorporated  in  the  measi 
and  submitted  to  them  with  the  sup] 
and  recommendation  of  the  Govemm< 
From  the  time  this  question  first  occu] 
the  attention  of  the  Government,  it 
their  desire,  whilst  they  made  the  Bill 
far  as  the  reformation  of  the  Uuiver 
was  concerned,  as  searching  and  effec 
as  it  was  in  their  power  to  make  it,  1 
they  should  at  ttio  same  time  keep  it 
clogged  with  any  provision  which  m! 
tend  either   to  its  being    rejected  by, 
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even  delayed  in  its  passage  through  Par- 
liaDient.  They  were  especially  desirous  of 
this  because  the  effect  of  a  Bill  dealing 
with  such  a  body  as  the  University  being 
presented  to  Parliament,  and  failing  to 
pass,  or  being  suspended  for  another  year, 
would  be  roost  disastrous  to  the  University 
itself.  The  University  had  been  already 
sufficiently  unhinged  and  disturbed  by  the 
necessary  preliminary  arrangements  ;  and 
if  it  were  left  in  doubt  as  to  the  decision  of 
Parliament  in  another  Session,  it  could  not  \ 
but  be  very  grievously  damaged.  This  had 
been  the  view  of  the  Government  from  the 
beginning,  and  so  lone  ago  as  when  the 
noble  Lord  the  President  of  the  Council 
was  at  the  head  of  another  Administra* 
tion,  and  moved  for  the  issue  of  a  royal 
Commission,  that  intention  was  traced 
out;  and  Her  Majesty's  Government, 
fully  approving  of  the  determination,  had 
adhered  to  it,  and  had  abstained  from 
themselves  introducing  any  provisions  af- 
fecting the  admission  of  Dissenters  to  the 
University.  They  were  less  unwilling  to 
do  so,  because  they  felt  convinced  that  the 
cause  itself  would  receive  no  detriment  from 
that  abstinence ;  and  there  was  good  reason 
to  hope  that  although  success  might  be  de- 
layea.  still  that  delay  would  be  of  no  long 
duration.  They  felt  assur^  that  in  the 
present  temper  of  the  University  of  Ox- 
ford, with  its  disposition  to  enlarge  the 
sphere  of  its  duties,  to  extend  its  teaching, 
and  to  act  in  the  same  spirit  of  liberality 
and  generosity  towards  others  which 
marked  the  first  institution  of  Oxford, 
and  which  its  best  friends  desired  to  see 
reintroduced,  they  felt  confident  this  ques- 
tion would  receive  a  favourable  attention 
from  the  University — and  he  was  bound  to 
admit  that  they  would  prefer  seeing  the  de- 
cision taken  by  the  University  itself  rather 
than  by  Parliament.  Moreover,  it  seemed 
but  reasonable  that  that  course  should  be 
taken  ;  because  hitherto  the  University  of 
Oxford  had  had  no  fair  opportunity  of 
expressing  its  opinion  on  this  or  other 
questions  of  a  like  nature,  and  the  consti- 
tution given  to  it  by  the  present  measure 
would  enable  it  to  do  so.  The  Govern- 
ment adhered  stedfastly  and  sincerely  to 
that  determination ;  but  a  majority  in  the 
other  House  of  Parliament — a  large  majo* 
rity,  composed  partly  of  persons  who  had 
been  foremost  in  asserting  the  rights  and 
privileges  of  Oxford,  decided  otherwise, 
and  tnese  clauses  extending  the  rights 
and  privileges  of  the  University  had  been 
inserted  in  the  Bill.     He  did  not  propose 


to  go  at  length  into  the  question  of  the 
admission  of  Dissenters ;  but  he  would 
state  simply  thus  much,  that  it  appeared 
to  him  that  most  of  the  arguments  against 
their  admission  —  he  meant,  of  course, 
their  admission  so  far  as  this  Bill  proposed 
to  secure  it — namely,  up  to  taking  the 
degree  of  bachelor  of  arts — were  directed 
to  two  points ;  either  that  it  could  not  be 
effected  without  danger  to  the  teaching 
and  influence  of  the  Church  of  England 
(which  was  a  question  rather  of  practice 
than  of  right),  or  that,  considering  the 
status  of  the  University  as  regarded  the 
Church,  no  claim  for  the  admission  of 
others  than  the  members  of  the  Church, 
whether  it  oamo  from  Parliament  or  any 
other  quarter,  eould  be  raised  consistently 
with  reason  and  justice.  But  those  who 
used  this  argument  did  not  sufficiently 
bear  in  mind  the  extent  and  character  of 
the  duties  which  the  University  owed  di- 
rectly to  the  State.  If  the  first  of  those 
duties  was  the  education  of  men  to  serve 
the  Church  of  the  State,  it  was  not  too 
much  to  say  that  the  second  of  those  duties 
was  to  educate  men  to  serve  the  State 
itself.  The  University,  up  to  a  certain 
moment  in  the  student's  career,  drew  no 
distinction  between  its  teaching  for  in- 
tended ecclesiastics  and  for  laymen  ;  and 
as  long  as  the  State  was  content  to  be 
served  by  those  alone  who  were  also  ser- 
vants of  the  Church  of  England,  and  as 
long  as  the  Test  and  Religious  Disabili- 
ties Acts,  and  other  laws  of  a  like  na- 
ture, remained,  so  long  it  could  not  be 
said  any  duty  remained  unfulfilled  on  the 
part  of  the  University.  But  a  great 
change  had  come  over  the  policy  of  the 
State  on  those  matters,  and  now  not  only 
had  a  share  in  the  great  duties  of  political 
life,  legislation  in  Parliament  bemg  the 
first  of  them,  been  conceded  to  Roman  Ca- 
tholics, but,  by  the  repeal  of  the  Test 
Acts,  all  impediments  bad  been  removed 
to  the  accession  to  office  of  those  who  are 
dissenters  from  the  Church  of  England, 
under  other  denominations.  In  thes^  cir- 
cumstances, was  it  not  a  fair  and  legiti** 
mate  demand  on  the  part  of  the  State  to 
the  University  that  it  should  take  means 
to  extend  its  teaching  to  tho&e  whom  the 
State  no  longer  considered  to  be  disqua* 
lified  on  religious  grounds  from  serving 
it ;  provided  always  that  such  extension 
be  given  in  a  manner  which  in  no  way 
should  be  prejudicial  to,  or  in  the  smallest 
degree  endanger,  the  action  or  teaching  of 
the  Church  pf  En|;land,  or  impair  that  clos^ 
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connection  whlcli  existed  between  the  Uni- 
versity, the  Church,  and  the  State  ?  It 
appeared  to  him  that  that  being  the  ques- 
tion, if  it  could  be  shown,  as  he  firmly  be- 
lieved it  could,  that  there  was  good- will 
on  the  part  of  the  University  that  Dissen- 
ters should  receive  education  there,  and 
proceed  as  far  as  these  clauses  allowed, 
without  any  interference  with  the  teach- 
ing, the  discipline  of  the  University,  such 
as  the  attendance  at  chapel,  and  the  at- 
tendance on  lectures  and  examination — if 
all  those  points  could  be  secured,  he 
thought  that  the  University  ought  not, 
and  would  not,  refuse  its  assent  to  their 
admission.  He  would  say  but  one  word  as 
regarded  any  injury  to  the  influence  of  the 
Church.  It  might  be  argued  that,  although 
the  Church  teaching  of  the  University 
might  not  be  interfered  with,  its  influ- 
ence would.  But  he  had  come  to  just  the 
opposite  conclusion,  and  he  knew  no  mea- 
sure which  would  conduce  more  to  consoli- 
date and  strengthen  in  every  way  the  in- 
fluence of  the  Church  than  a  readiness  on 
the  part  of  the  Church,  so  far  as  it  was 
represented  by  the  University,  to  open 
her  gate,  and  extend  to  those  who  had 
hitherto  been  debarred  from  it  the  enjoy- 
ment of  all  tho^e  benefits  as  to  disci- 
pi.  ine  and  teaching  which  she  herself  pos- 
sessed. 

He  had  now  stated  the  scope  and  prin- 
cipal features  of  the  Bill.  As  regarded 
some  of  them,  he  could  not  deny  that  the 
Government  had  had  to  make  some  sacri- 
fices, and  had  experienced  some  disap- 
pointment. But  the  subject  was  a  very 
large  and  a  \ery  complex  one.  It  was 
one  on  which  all  educated  men  claimed  to 
have  their  own  opinions — tot  homines  qtwt 
sententicB — and  under  these  circumstances 
the  measure  was  still  a  real  and  sub- 
stantial reform.  It  dealt  with  the  chief 
points  to  which  the  attention  of  Parlia- 
ment had  been  called.  It  dealt  with  them 
cautiously  and  considerately,  and  he  hoped 
it  would  be  found  that  it  dealt  with  them 
eflectually.  When  a  radical  defect  had  to 
be  removed,  or  when  a  fundamental  prin- 
ciple had  to  be  asserted,  this  had  been 
done  without  hesitation ;  but  where  it  had 
been  possible  to  leave  free  action  either  to 
University  or  to  the  colleges  without  im- 
pairing those  principles,  that  action  had 
been  conceded  to  them.  The  sentiments 
and  feelings  by  which  they  had  been  ac- 
tuated in  preparing  this  measure  had 
been  a  jealous  care  for  the  claims  of 
the  communitj,  coupled  with  confidence  in 

Viscount  Canning 


the  University  itself.  If  their  Lordships 
were  disposed  to  take  that  view  of  the 
measure,  and  were  willing  to  pass  it  into  a 
law,  he  believed  they  might  safely  trust 
that  Oxford  herself  would  not  be  slow  to 
lengthen  her  cords  and  strengthen  her 
stakes ;  and  so  to  use  her  new  liberties  as 
to  extend  her  powers  of  usefulness,  dif- 
fuse more  widely  her  civilising  influence, 
and  fulfil  more  satisfactorily  her  duties  to 
the  great  empire  which  she  served  and 
adorned. 

Moved,  That  the  Bill  be  now  read  2\ 
The  Earl  of  DERBY  :  My  Lords,  the 
connection  which  I  have  the  honour  of 
holding  with  the  University  now  proposed 
to  be  the  subject  of  legislation  will,  I  hope, 
be  sufficient  apology  for  my  offering  mys^ 
to  the  attention  of  your  Lordships  imme- 
diately on  the  close  of  the  speech  of  the 
noble  Viscount,  who  has  proposed  to  you 
this  Bill.  I  shall  endeavour,  in  following 
him  through  the  various  subjects  to  which 
he  has  adverted,  to  imitate  the  clearness 
and  precision  with  which  he  has  stated  his 
views.  I  may,  in  the  first  place*  congra- 
tulate my  noble  Friend  the  Postmaster 
General  upon  being  the  first  Member  of 
your  Lordships'  House  connected  with  Her 
Majesty's  Government  who,  though  this  is 
the  6th  of  July,  has  been  able  to  present 
to  your  Lordships  any  one  measure  of  im- 
portance promised  to  be  introduced  on  the 
part  of  Her  Mojesty's  Government,  and 
which  has  also  been  so  fortunate  as  to  have 
obtained  the  sanction  of  the  other  House 
of  Parliament.  I  must  also  congratulate, 
if  not  him  and  Her  Majesty's  Govemment, 
at  least  your  Lordships  and  the  country, 
that  this  single  exception  to  the  general 
rule  of  rejection  or  abdication  on  the  part 
of  Government  of  their  measures  has  been 
accompanied  with  such  a  series  of  meta- 
morphoses, with  changes  of  being  so  en* 
tirely  beyond  anything  dreamt  of,  even  ia 
the  Pythagorean  philosophy,  by  such  re- 
peated alterations  of  the  most  paramount 
and  important  parts  of  the  Bill,  that  un- 
doubtedly much  of  the  injury  which  would 
have  been  effected  by  that  Bill  in  its  oii- 
ginal  form  has  been  materially  mitigated, 
and  much  of  your  Lordships'  time  has  been 
i^aved,  and  much  of  the  opposition  it  would 
have  encountered  has  by  these  salutary 
changes  been  averted.  I  hold  in  my  hand 
the  first  and  the  fifth  printed  edition  of  the 
Bill.  I  know  not  bow  many  more  there  may 
have  been,  but  I  know  there  have  been  five 
printed  editions,  for  I  have  them  here,  and 
each  successive  edition  has  struck  out  some 
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important,  and,  to  my  mind,  mischievous 
provisions,  and  inserted  provisions  less 
mischievous  and  less  objectionable.  But, 
my  Lords,  I  am  compelled  to  say,  not- 
withstanding the  modifications  the  Bill 
has  undergone  in  its  passage  through 
the  other  House,  that  there  still  re- 
mains in  it  much  matter  for  serious  con- 
sideration, that  it  still  contains  many 
provisions  which  make  it  extremely  dif- 
ficult to  say  whether  they  are  suflSciently 
valuable  to  outweigh  the  strong  objections 
which  I  feel  to  the  principles  which  are 
embodied  in  this  Bill. 

I  confess  I  was  surprised  to  hear  the 
argument  by  which  my  noble  Friend  as- 
serted the  right  of  Parliament  to  interfere 
in  the  internal  constitution  of  the  Univer- 
'  si ty.  I  freely  grant  the  position  he  adopt- 
ed, both  with  regard  to  the  Universities 
and  the  colleges,  that  neither  one  nor  the 
other  are  to  be  considered  as  purely  private 
bodies,  entitled  to  dispose  of  their  revenues 
and  discharge  their  functions  just  as  it 
pleases  them,  and  apart  from  the  control 
and  superintendence  of  the  Legislature. 
That  amount  of  independence  has  never 
been  claimed  or  demanded  on  the  part  of 
the  colleges  or  the  Universities ;  but  this 
they  do  claim,  that  so  long  as  they  con- 
fine themselves  within  the  limits  of  their 
assigned  duties — so  long  as  they  confine 
themselves  to  that  to  which  I  was  glad  to 
hear  my  noble  Friend  give  more  promi- 
nence and  moral  effect  than  is  given  by 
the  Bill  itself,  namely,  the  original  inten- 
tions and  purposes  of  their  founders — so 
long  they  should  be  allowed  to  exercise  an 
independent  management  over  their  own 
affairs,  unchecked  and  uncontrolled  by  the 
interference  of  Parliament.  My  Lords, 
I  do  not  mean  to  deny  what  has  been 
termed  the  omnipotence  of  Parliament,  or 
its  right  to  legislate  with  regard  to  these 
or  to  any  other  bodies ;  but  my  noble  Friend 
must,  indeed,  have  been  hard  driven  for  an 
argument  when  he  referred,  in  favour  of 
the  right  of  Parliament  to  legislate  for  the 
Universities,  to  a  precedent  set  by  Parlia- 
ment itself — when  he  pointed  out  upon  the 
Statute-book,  a  Statute  to  which  I  confess 
I  should  have  alluded,  as  having  a  precisely 
opposite  tendency  and  bearing,  entitled  the 
13th  of  Elizabeth,  in  proof  of  the  inter- 
ference of  Parliament  in  the  internal  af- 
fairs of  the  University.  Now,  my  Lords, 
from  my  noble  Friend  having  referred  to 
that  single  Statute,  the  13th  of  Elizabeth, 
1  am  confirmed  in  the  opinion  which  1  en- 
tertained, and  which  every  search  that  I 


have  been  able  to   make  has  confirmed 
also,  that  in  the  history   of  the    Univer- 
sities, in  the   history  of  the  country,  in 
the  history  of  our  legislation,  this  is  the 
first    direct    interference    of    Parliament 
with  the  internal    constitution  and  man- 
agement of  either  of  our  great  Universi- 
ties.    And  when,  my  Lords,  I  say  either 
of  our  great  Universities,  let  me  once  for 
all  remind  your  Lordships  that  although 
this  Bill  is  directed  against — no,  1   shall 
not  say  that — applies  to  the  University  of 
Oxford  alone,  yet  we  have  had  an  authori- 
tative declaration  from  the  noble  Earl  at 
the   head  of  Her  Majesty's  Goyernment, 
that,  if  not  in  this,  at  least  in  another 
Session  of  Parliament,  it  is  the  intention 
of  the  Government  to  apply  to  the  sister 
University    of    Cambridge    precisely    the 
same  principles,  and  if  not  perhaps  to  the 
same  extent,  still  precisely  the  same  cha- 
racter of  legislation,  as  by  means  of  this 
Bill  they  are  applying  to  the  University  of 
Oxford.    Now,  my  Lords,  I  have  said  that 
1  believed  the  Act  of  Elizabeth,  to  which 
my  noble  Friend  has  referred,  was  the  only 
instance  which  he  could  find  on  the  Sta- 
tute-book of  direct   interference  with  the 
internal   constitution   of  the  Universities. 
My  noble  Friend    read   a   portion  of  the 
preamble  of  that  Act  for  the  purpose  of 
showing  what  were  understood  then,  and 
what  will  not  he  denied  now — on  the  con- 
trary, what  are  contended  for  by  the  Uni- 
versity  itself — as   the   main   objects   and 
purposes  of  those  institutions  ;   but  when 
he  spoke  of  the  interference  of  Parliament, 
he  did  not  say  in  what  that  interference 
consisted.     My  Lords,  up  to  that  period 
the  University  of   Oxford    had   exercised 
its  privileges  and  its  rights  solely  under 
charters  and  grants  made  from  the  Crown 
itself ;    but  in  the  reign  of  Elizabeth  it 
was  desired  to  give  to  the  independent  le- 
gislation   of    the   University   and    to   the 
power  which  it  exercised  of  self-govern- 
ment a  more  effective  and  also  a  more  per- 
manent character  than  was  supposed,  even 
in  that  age,  to  be  derived  from  the  unaid- 
ed prerogative  of  the  Crown  ;  the  13th  of 
Elizabeth  was  consequently  passed  for  the 
benefit  of  both  Universities.  The  preamble 
recited,  that  for  the  great  love  and  favour 
which  Her  Majesty  bore  towards  the  Uni- 
versities, and  for  the  great  zeal  and  care 
which  the  Lords  and  Commons  had  for  the 
maintenance  of  letters  and  for  the  virtuous 
education  of  the  youth  of  the  Universities, 
and  to  the  intent  that  the  ancient  privileges 
and  liberties  of  the  said  Universities  herc« 
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tofore  grcinted  by  the  Crown  should  be  ' 
had  in  greater  estimation,  and  be  of 
greater  force  and  strength  for  the  better  | 
increase  of  learning  and  the  further  sup- ' 
pressioB  of  vice ;  and  then  follows  the 
enactment  constituting  the  Universities 
corporations  :  and  then  an  enactment 
that  the  various  letters  patent  previously 
granted  by  the  Crown  shall  thenceforih 
be  good,  effectual,  and  available  in  land 
as  amply,  fully,  and  largely  as  if  the 
same  letters  patent  were  recited  ver- 
batim in  the  Act.  These,  my  Lords,  are 
the  terms  of  the  Act  of  Parliaments-con- 
firming, establishing,  and  enforcing  for 
ever  the  powers,  privileges,  and  immuni- 
ties of  the  University  previously  granted 
by  the  Crown — which  my  noble  Friend 
thinks  he  is  entitled  to  bring  forward  as  a 
precedent  for  a  Bill  which  meddles  with 
every  internal  detail  of  the  University  of 
Oxford,  destroys  the  whole  of  its  self- 
government,  and  places  it,  or  did  place  it 
as  the  Government  originally  framed  the 
measure,  under  the  absolute  and  entire 
legislative  control  of  Commissioners  nomi- 
nated by  Parliament.  My  Lords,  my  noble 
Friend  in  the  course  of  his  speech  referred 
to  the  Commission  which  was  issued  in 
1850,  and  he  said  that  we  might  very  well 
refer  to  that  Commission  for  the  purpose  of 
observing,  by  the  light  of  experience,  how 
many  of  the  evils  and  dangers  which  were 
anticipated  from  the  issue  of  that  Commis- 
sion had  really  proved  unfounded,  or,  at 
all  events,  greatly  exaggerated  causes  of 
alarm.  Now,  my  Lords,  my  noble  Friend 
must  forgive  me  for  saying  that  I  cannot 
conceive  a  more  dangerous  argument  to 
use  than  this — that  because  a  measure 
Involving  a  violation  of  principle  has  not 
been  attended  with  all  the  dangers  and 
bad  consequences  which  were  anticipated 
at  the  time,  therefore  the  violation  of 
principle  itself  ceases  to  be  injurious, 
and  may  be  brought  forward  as  a  pre- 
cedent upon  some  subsequent  occasion  for 
another  violation  of  principle  of  the  same 
kind. 

My  noble  Friend  said,  in  speaking  of 
the  objections  which  were  entertained  to 
the  Commission  issued  in  1840,  that  tho>e 
objections  were  that  the  issue  of  the  Com- 
mission was  held  to  be,  on  the  highest 
legal  authority,  an  issue  exceeding  the 
powers  of  the  Crown,  and  not  binding 
upon  the  University  ;  and  that  if  the 
University  as  a  body  had  assented  to,  or 
had  not  remonstrated  against,  the  issue  of 
that  Commission,  the  consequence  would 

Tie  Fart  of  Derby 


have  been  that  the  authorities  would,  as 
they  thought,  have  betrayed  their  tmsl 
both  to  themselves  and  their  successors. 
It  may  be,  my  Lords,  that  much  useful  in- 
formation has  been  derived — I  do  not  deny 
that  it  has — from  the  labours  of  that  Com- 
mission ;  but  the  irregularity  of  its  origi- 
nal issue  and  its  supposed  illegality — for  I 
will  not  go  further — I  will  not  now  argue 
the  point,  although  my  opinion  at  the  time 
was,  and  still  is,  that  it  was  illegal — ^but 
the  belief  in  its  illegality  undoubtedly  - 
tended,  as  my  noble  Friend  has  admitted* 
to  make  the  evidence  which  was  given 
before  them  of  a  very  partial,  and,  to  a 
certain  extent,  of  an  unsatisfactory  eharae- 
ter.  Those  who  were  disposed  to  introduce 
great  reforms  and  great  alterations  into 
the  University  came  freely  forward  to  give 
their  evidence  against  the  existing  practioes 
of  the  University ;  but  those  who  defended 
the  nglits  and  privileges  of  the  University 
abstained  from  appearing  before  the  Com- 
mission, and  from  defending  thoee  rights 
and  privileges  in  the  presence  of  an  autho* 
rity,  whose  legality,  or  the  validity  of 
whose  commission,  they  did  not  admit.  I 
am  far  from  saying  that  much  yaluable  in- 
formation was  not  derived  from  the  labours 
of  that  Commission,  or  that  the  inquiry 
which  has  taken  place  has  not  excited  in 
the  University  an  anxiety  to  examine  into. 
and  an  activity  in  seeking  out,  whatever 
may  be  deficient  in  that  institution,  as  well 
as  whatever  may  be  capable  of  remedying 
those  deficiencies,  which,  perhaps,  before 
the  issue  of  the  Commission  did  not  pre- 
vail to  a  sufficient  extent.  I  cannot,  at  the 
same  time,  admit  to  my  noble  Friend  that 
bill  of  indictment  which  he  commenced  by 
bringing  against  the  University  of  Oxford, 
charging  it  with  its  comparative  failure, 
with  the  great  means  which  he  attributes 
to  it,  in  extending  sufficiently  the  influence 
of  the  teaching  and  the  benefits  which 
might  be  expected  would  be  derived  from 
such  an  institution.  I  cannot  admii  to  him 
that  the  University  has  been  so  negligent 
of  its  duty,  or  that  its  results  have  been  so 
unimportant  and  so  inadequate  in  propor- 
tion to  its  means  as  my  noble  Friend  ap- 
pears to  suppose ;  nor  can  I  believe  that, 
whatever  course  you  may  take  or  recom- 
mend to  be  token  by  this  Bill,  you  will 
ever  come  up  to  the  sanguine  expectations 
of  those  who  imagine  that  the  University 
will  ever  be  able,  in  the  present  day,  to 
provide  education  for  a  proportion  of  the 
population  at  all  like  the  proportion  which 
was  borne  by  its  students  of  former  days 
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to  the  inhaHitant8  of  the  eoirotrj.  At  the 
same  time  I  am  quite  ready  to  say — and  in 
the  course  of  the  ohserrations  which  I 
shall  hare  to  offer  to  your  Lordships  I  will 
endeaTour  to  show — that  the  University 
itself  neither  has  heen  of  late  years  unde- 
sirous  of  extending  the  range  of  its  studies, 
or  undesirous  of  increasing  the  accommoda- 
tion which  it  affords,  and  the  means  of 
educating  within  its  walls  a  larger  portion 
of  the  community.  How  far  these  endea- 
vonrs  have  been  successful  is  another 
point;  hut  what  I  have  stated  to  your 
Lordships  is  an  object  which  the  University 
has  always  borne  in  mind,  and  towards 
which  it  has  taken  effective  steps. 

My  noble  Friend  was  good  enough  to 
say  that  on  the  part  of  the  Government 
there  had  been  at  the  outset  no  desire- 
quite  the  contrary — ^to  show  any  discourtesy 
either  to  myself  as  holding  the  high  office 
of  Chancellor  of  the  University  of  Oxford 
or  to  the  University  itself  in  regard  to  the 
measure  in  which  they  proposed  to  deal 
with  it ;  and  he  went  through  a  statement 
of  dates — with  which  I  have  no  fault  to 
find — to  prove  his  assertion,  namely,  that, 
the  Commission  having  reported  in  1852, 
at  the  commencement  of  the  Session  of 
1853  the  noble  Lord  who  is  now  President 
of  the  Council  intimated  in  another  place 
the  intention  of  Her  Majesty's  Govern- 
ment to  proceed  with  a  Bill  in  the  next 
Session  of  Parliament,  and  that  in  the 
month  of  November  following  a  communi- 
cation upon  the  subject  was  made  to  the 
University  by  the  Government.  Now,  my 
Lords,  undoubtedly  that  statement  is  true; 
but  I  remain  still  of  opinion  that  the  Bill 
as  it  now  stands,  recommended  to  us  by 
Her  Majesty's  Government — not  to  speak 
of  it  as  it  was  originally  introduced  into 
Parliament — goes  infinitely  beyond  any- 
thing which  was  necessary  for  the  purpose 
of  effecting  those  alterations  that  were  de- 
sired in  the  discipline,  in  the  teaching,  and 
in  the  extension  of  the  University  of  Ox- 
ford. I  am  well  persuaded,  my  Lords, 
that  a  measure  of  a  purely  enabling  cha- 
racter, if  it  had  been  introduced  with  a 
friendly  feeling,  and  introduced  after  due 
communication  on  the  part  of  the  Govern- 
ment of  their  views  and  wishes  to  the  go- 
verning body  of  the  University,  would  have 
been  freely  accepted  both  by  the  Univer- 
sity and  the  colleges,  and  would  have 
enabled  them,  with  the  assistance  and  co- 
operation of  Parliament,  which  they  were 
desirous  of  obtaining,  to  do  everything 
which,  for  the  interests  of  the  University 
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and  the  interests  of  the  comitry  at  large, 
it  is  desirable  to  effect.  My  Lords,  great 
complaints  have  been  made  that  the  Uni- 
versity, up  to  the  period  of  the  announce- 
ment of  this  Bill  at  the  commencement  of 
the  Session  of  1853  by  the  noble  Lord  the 
President  of  the  Council,  had  taken  appa- 
rently no  steps  for  the  purpose  of  deahng 
with  this  question.  Now,  my  Lords,  I 
can  speak  from  my  own  personal  know- 
ledge of  that  supposed  inactivity  of  the 
University,  which  I  regret  to  have  heard, 
to  a  certain  extent,  recognised  and  admit- 
ted by  some  of  those  who  are  sincerely 
attached  to  the'  University,  and  1  have  no 
hesitation  in  saying  that  the  complaint  in 
question  has  no  foundation  whatever  ;  for 
I  am  in  a  condition  to  inform  your  Lord- 
ships that  at  the  close  of  the  year  1852-—  . 
I  having  then  the  honour  of  being  at  the 
head  of  Her  Majesty's  Government — an 
application  was  made  to  me  by  the  Uni- 
versity for  the  issue  of  a  charter  which 
would  have  enabled  it  to  deal  with  what 
are  familiarly  called  ''the  Caroline  Sta- 
tutes," and  to  alter  the  constitution  of  the 
governing  body  of  the  University.  The 
University  was  desirous  of  obtaining,  at 
the  same  time,  an  alteration  of  the  law  of 
mortmain ;  and,  as  clearly  ono  of  those 
subjects,  and,  in  the  opinion  of  many  gen- 
tlemen for  whom  1  entertained  the  highest 
respect,  both  of  those  objects,  would  require 
the  co-operation  and  confirmation  of  Par- 
liament, I  advised  that  no  petition  should 
be  presented  to  the  Crown  for  a  charter, 
until  there  should  have  been  such  an  Act 
passed  by  Parliament  as  would  enable  the 
University  to  make  all  the  necessary  and 
desired  cnanges.  Within  a  month  after 
that  period — to  use  the  general  euphemism 
of  the  House,  when  a  Government  is  turn- 
ed out — 1  resigned  office;  and  the  Go- 
vernment which  succeeded  me  forthwith  in- 
timated, through  the  medium  of  the  noble 
Lord  the  President  of  the  Council,  their 
intention  of  dealing  with  the  question  of 
the  University  of  Oxford,  pointing  out,  as 
my  noble  Fnend  has  stated,  the  leading 
features  of  the  measure  to  which  they  ex- 
pected the  University  would  agree.  Be- 
yond that  announcement  of  the  Govern- 
ment, and  beyond  the  recommendations  of 
the  Royal  Commissioners,  the  University 
had  no  means  of  ascertaining  what  was 
required  and  what  was  expected  of  them. 
Now,  my  Lord,  if  the  University  had  pro- 
ceeded to  carry  into  effect  the  recommenda- 
tions of  the  Royal  Commissioners,  1  am 
afraid  that  at  the  expiration  of  the  twelve- 
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month  it  would  have  found  itself,  as  regards 
the  Government  and  Parliament,  in  a  worse 
position  than  it  finds  itself  at  the  present 
moment;  for  although  I  perfectly  concur 
ID  the  eulogium  which  mj  noble  Friend 
has  passed  upon  the  ability  displayed  in 
the  Report  of  the  Royal  Commissioners — 
although  I  somewhat  differ  from  him  as  to 
the  prudence  and  expediency  of  some  of 
the  recommendations  contained  in  that 
document — yet  my  noble  Friend  and  Iler 
Majesty's  Government  can  hardly  set 
themselves  up  as  the  advocates  and  sup- 
porters of  the  recommendations  of  the 
Royal  Commissioners,  inasmuch  as  of 
about  forty-eeven  recommendations — some 
of  them  among  the  principal  recommenda- 
tions— put  forth  by  the  Commissioners,  I 
do  not  believe  there  are  half  a  dozen  to 
which  effect  is  given,  or  is  intended  to  be 
given,  by  the  present  Bill.  But,  my  Lords, 
immediately  after  the  intimation  by  the 
Government  that  the  University  of  Oxford 
would  be  expected  to  deal  with  this  ques- 
tion in  the  course  of  the  summer,  the  Uni- 
Tersity  applied  itself  with  diligence  to  con- 
sider the  recommendations  of  the  Royal 
Commissioners,  and  to  take  evidence  upon 
those  recommendations  from  persons  who 
had  not  appeared  before  the  Commission- 
ers, inviting  all  parties  to  give  their  deli- 
berate judgment  upon  the  merits  of  those 
recommend  cations.  Finally,  at  the  end  of 
Novembeff  it  issued  a  Report,  a  thick 
octavo  volume,  in  which  it  embodied,  not 
only  all  the  evidence  which  it  had  taken, 
but  also  its  own  recommendations,  stating 
how  far  it  was  prepared  to  assent  to,  how 
far  it  was  prepared  to  dissent  from,  and 
how  far  to  vary^  the  recommendations  of 
the  Royal  Commissioners.  My  Lords,  that 
Report  was  issued  just  at  the  moment  when 
I  received  from  the  Secretary  of  State  for 
the  Home  Department  that  letter  to  which 
my  noble  Friend  has  referred.  I  imme- 
diately put  myself  in  communication  with 
the  Universitv ;  and  on  account  of  a  desire 
expressed  by  the  Secretary  of  State  for 
the  Home  Department,  that  the  wishes 
and  views  of  the  University  should  be  laid 
before  him  at  the  earliest  possible  period, 
80  as  to  enable  Her  Majesty's  Government 
to  prepare  in  the  month  of  November  a 
measure  which  they  intended  to  introduce 
into  Parliament  during  the  next  Session, 
the  University  forthwith  applied  itself  to 
this  subject,  not  for  the  first  time,  but  after 
having  carefully  considered  the  recommen- 
dations of  the  Royal  Commissioners,  and 
published  a  Report  of  its  own.     The  first 
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topic  for  its  consideration  maoifeatlj  was 
the  constitution  of  the  governing  body  of 
the  University — because  it  would  hare 
been  an  absurdity  on  the  part  of  the  exist- 
ing governing  body  of  the  Unireraity  first 
to  decide  upon  the  various  changes  which 
they  would  make  in  the  constitution  and 
discipline  of  the  University,  and  then  to 
transfer  the  execution  or  non-execution  of 
those  recommendations  to  another  body 
with  which  they  had  nothing  to  do,  and 
which  was  to  supersede  them.  The  first 
object,  therefore,  was  the  new  eonstitution 
of  the  governing  body  of  the  University ; 
and  the  recommendations  of  the  Univer- 
sity upon  that  point  were  forthwith  sent, 
in  the  same  month  of  November,  to  Her 
Majesty's  Government  and  to  the  noble 
Earl  the  First  Lord  of  the  Treasury. 
Well,  the  noble  Earl  objected  to  the  re- 
commendations of  the  Universiiy;  but  he 
did  not,  nor  did  the  Gavemment,  make  the 
slightest  movement  towards  suggesting 
amendments  which,  if  they  could  have 
been  introduced  by  the  authority  of  the 
University  itself,  would  hare  superseded 
the  necessity  of  Parliamentary  action.  On 
the  contrary,  the  immediate  answer  was, 
"  The  proposition  made  by  the  University 
is  wholly  unsatisfactory;"  and  althoogh 
the  noble  Earl  undoubtedly  had  the  cour- 
tesy to  send  me  privately  a  copy  of  the  Bill 
one  week  before  it  was  introduced  into  the 
House  of  Commons,  yet  it  was  sent  with 
this  singular  request — which  seemed  ti 
if  were  intended  not  to  consult  the  Univer- 
sity— that  it  was  for  my  own  special  infor- 
mation, and  that  I  was  not  to  commoni- 
cato  it  to  the  heads  of  houses.  Within  a 
week  from  that  date  t\ie  Bill  was  upon  the 
table  of  Parliament,  and  the  first  intima- 
tion which  the  University  of  Oxford  had 
of  the  intentions  and  requirements  of  H» 
Majesty's  Government  was  the  Bill  intro- 
duced and  printed  for  the  House  of  Com- 
mons on  the  1 7th  of  March,  1854.  Now, 
my  Lords,  I  must  say  that  this  was  not  a 
modo  in  which  the  University  could  con- 
sider itself  fairly  or  amicably  dealt  with 
upon  the  part  of  a  Government  which  pro- 
fesses its  desire — and  I  am  delighted, 
though  somewhat  surprised,  to  hear  mj 
noble  Friend  admit  such  to  be  the  object 
of  this  Bill — to  increase,  extend,  and  pro- 
mote the  liberty  of  the  University  itself. 

My  Lords,  to  touch  the  merits  of  the 
question  with  regard  to  the  institution  of 
the  governing  body,  let  me  recall  to  your 
Lordships'  recollection  what  were  in  sub- 
stance the  recommendationa  of  the  Rovii 
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Cotnmissionere    upon    that  point.       The 
Royal    Commissioners   had    recommended 
that  there  should  be  two  legislative  bodies 
in  the  University,  and  that,  instead  of  re- 
taining to  the  Hebdomadal  Board,  consist- 
ing of  the  Tice  chancellor,  the  proctors,  and 
the  heads  of  houses,  the   sole  executive 
and  legislative  power,  they  should  be  per- 
mitted and  desired  to   retain   the  power 
which  they  still  exercised  ;  but  that  there 
should  be  a  second  and  additional   body 
constituted,    which    should    introduce   the 
principle  of  representation  into  the  Uni- 
versity,   which   should   include   a  certain 
number  of  the  professors  of  the  Univer- 
sity, and  which,  being  elected  by  the  Uni- 
versity, and  fairly  representing  its  views, 
should   be  another  branch  of  the  internal 
legislation.     No,  I  beg  pardon,  the  Com- 
missioners   had    recommended    that    the 
second  body  should  be  constituted,  not  in- 
cluding, if  I  recollect  rightly,  that  prin- 
ciple of  representation  at  all,  but  that  it 
should  include  a  certain  number  of  profes- 
sors and  a  certain  number  of  tutors,  toge- 
ther with  the  members  of  the  Hebdomadal 
Board,  and,  thus  formed,  was  to  have  co- 
ordinate powers  of  originating  or  vetoing 
any  measures.     That  Hebdomadal  Board, 
which   has   been  so  much  abused,  which 
has  been   held  to   be  so  neglectful  of  its 
duty,  and  so  desirous  of  retaining  all  the 
power  in  its  own  hands,  took  into  eousi- 
deratioQ  the  recommendation  of  the  Royal 
Commissioners — and  what  was  the  course 
which  the  members   of  the    Hebdomadal 
Board   recommended  ?      That  their  own 
functions,  as  recommended  by  the  Royal 
Commissioners,   should   still   continue   in- 
violate  and   untouched  ;    but   that  there 
should  be  connected  with  them   another 
body,  consisting  of  an  equal  number  with 
themselves,  a  body  partly  elected  by  Con- 
vocation— for  the  Hebdomadal  Board,  un- 
like the  Royal  Commissioners,  recognised 
the   principle   of  representation  —  but   in 
which   a   number   of  the   members,   cer- 
tainly not  less  than  six  or  eight,  should 
be  professors  of  the  University,  in  order  to 
secure  its  due  weight  and  preponderance 
to  that  class  of  teachers.     Her  Majesty's 
Government  thought  fit  to  intimate  their 
opinion  that  this  was  a   system  of  local 
government  which,  to  use  their  own  ex- 
pression, was  deficient  in  that  "  unity  and 
promptitude  of  action  which  were  so  ex- 
tremely important  to  the  legislative  body 
of  the  University."     I  should  add  that  a 
provision  was  offered  by  the  Hebdomadal 
Board,  that  in  the  event  of  any  difference 


of  opinion   between  themselves  and   the 
newly  constituted  Board,   the  two   should 
immediately  meet  together,  and  that  a  bare 
majority  of  the  united  Boards  should  deter- 
mine whether  or  not  the  measure  in  dis- 
pute should  be  submitted  to  Convocation. 
My  Lords,  setting  aside  all  questions  of  de- 
tail as  to  whether  the  number  of  profes- 
sors was  sufficiently  large,  or  whether  the 
members    elected    by   Convocation    were 
sufficiently  numerous — setting  aside  these 
questions  of  detail  upon  which  the  Univer- 
sity would  have  been  ready,  I  am  satis- 
fied, to  listen  to  the  recommendations  of 
Her   Majesty's   Government,   with    every 
desire  to  come   to  an  amicable  arrange- 
ment— I  venture  to  say  that  the  proposal 
of  the  Hebdomadal  Board  was  more  liberal 
than  that  of  the  Roval  Commissioners, 
and  that  it  will  contrast  favourably  with 
the  proposition  which  Her  Majesty's  Go- 
vernment  have    embodied    in    this    Bill. 
Now,  my  Lords,  what  is  that  proposition  ? 
In  opposition  to  the  views  and  wishes  of 
the  Oxford  University,  and  of  the  Royal 
Commission,   Her   Majesty's   Government 
recommend  that  the  powers  of  the  Hebdo- 
madal Board  should  cease  and  determine. 
My  Lords,  I  think  that  in  doing  so  they 
commit  a  great  mistake  ;   for,  although, 
as  my  noble  Friend  has  said,  no  person 
desires  to  retain  in  the  hands  of  the  Heb- 
domadal Board  the  whole  control  over  the 
legislation  of  the  University,  yet  I  am  of 
opinion  that  there  was  a  great  advantage 
I  in  having  on  that  Board  a  representative 
from   each  of  the  colleges  and  halls  of 
which    the   University  is    composed.      I 
differ  entirely  from   my  noble  Friend   in 
thinking  that,  because  a  man  is  selected 
to  be  the  head  of  his  college  on  account  of 
his  superior  fitness  for  discharging  the  du- 
ties of  that  office,  therefore  that  fitness  is 
not  consistent  with,  and  can  be  no  argu- 
ment, a  priori,  in  favour  of  his  equal  fitness 
for   sharing  in   the  management  of  the 
general  affairs  of  the  University — because, 
a  priorif  the  argument  would  evidently  be 
in  favour  of  his  fitness  rather  than  against 
it.     I  think  it  is  a  great  advantage,  with 
respect  to  any  legislative  measure  for  the 
University,  that  it  should  have  to  be  con- 
sidered and  approved  by  a  Board  composed 
of  persons  representing   the  interests  of 
each  of  the  colleges,  and  who  would  un- 
derstand the    operation   of    any  general 
measure  upon  each  of  those  colleges ; — 
but,  unfortunately,   my  Lords,  the  mode 
proposed  by  the  Hebdomadal  Board  was 
deficient  in   **  unity  and  promptitude  of 
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action  necessary  for  the  legitimate  body," 
— at  least  such  was  the  opinion  of  Iler 
Majesty's  Government,   and   which   could 
not  be   obtained   by  two  bodies   elected 
upon  different  principles  and  quite  inde- 
pendent of  eacb  other ;  and  it  was  over- 
looked that  the  members  of  that  Board 
had  recommended  the  establishment  of  an- 
other body,  elected   on  quite  a  different 
principle,  and  intended  to  exercise  quite  a 
different  function.      It    appears    to    me, 
my  Lords,   that  the  course   adopted  by 
Her  Majesty's  Government  must  have  re- 
ceived the  cordial  support  of,  if  indeeil  it 
was  not  suggested  by,  the  noble  Duke  the 
Minister   of   War,  who   thinks   that   two 
bodies  differently  constituted,  elected  by 
different  constituencies,  must  be  deficient 
in  **  unity  and  promptitude  of  action,"  and 
that  it  is  necessary,  in  order  to  secure  that 
nnity  and  promptitude  of  action   in   two 
legislative  bodies,  to  assimilate  and  make 
them  as  nearly  as  possible  resemble  each 
other.    That,  however,  is  not  the  Constitu- 
tion of  this  country  ;  it  is  not  the  principle 
upon    which   Parliament    has   proceeded ; 
and  if,  sometimes,  "  unity  and  promptitude 
of  action"  is  interfered  with,  by  the  dif- 
ference in   the  cont^titution   of    the  two 
branches  of  the  Legislature,  I  cannot  help 
thinking  that  the  country  gains  in  stabi- 
lity quite  as   much   as   it  loses — though 
perhaps  it  may  gain  in  that  respect  also 
— by  the  absence  of  paromptitude.     Well, 
my  Lords,    what   is   the   prompt   legisla- 
tive body  which  the  Government  propose 
to  substitute  for  that  cumbrous  machinery, 
as  they  call  it,  suggested  by  the  Univer- 
sity?    I  will  tell  your  Lordships  what  it 
is.     They  first  of  all  create  a  hody  com- 
posed of  one-third  of  the  heads  of  houses 
or  part  of  the  existing  body,  one-third  of 
professors,  and  one- third  of  members  elect- 
ed for  that  purpose  ;  and  so  far  they  com- 
bine in   that   one   body   the   various  ele- 
ments of  the  representation  of  the  colleges 
through  the  heads  of  houses,  of  the  Uni- 
versity at  large  through  the  elected  mem- 
bers,   and    of    tho    professorial    clement 
through   the   six   professors.      Well,   but 
having  done  that,  what  do  they  proceed  to 
next  ?     Why,  they  proceed  to  create  an- 
other body,  whose  functions  I  am  not  sur- 
prised my  noble  Friend  touched  upon  very 
slightly  in  the  course  of  his  speech.      I 
mean  that  body  termed  in  the  Bill  Congre- 
gation.    Now,  my  Lords,  the  object  of  the 
uovernment  has   been  to  secure  ••  utility 
and  promptitude  of  action."    Observe  how 
they  secure  it  by  Congregation.     Congre- 
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gation  is  to  consist  of  all  residents  within 
the  University  of  Oxford,    including  the 
various  classes  of  heads  of  houses,  tuton, 
and  professors,  and  will  be  a  body  amoaot- 
ing  to  between  250  and  260  in  number. 
It  is  to  have  two  functions,  and  in  each  of 
those  functions  its  action  cannot  fail  to  be 
injurious.     First  of  all,  it  is  to  be  a  con- 
stituent assembly  and  is  to  elect  the  mem- 
bers of  the  Hebdomadal  Council,  and  next, 
it  is  to   form   an   intermediate   house  of 
— 1  was  going  to  say  legislation — but  I 
mean  obstruction  to  legislation.     Now,  I 
want  to  know,  in  the  election  of  the  go- 
verning body  of  the  University,  upon  whst 
principle  it  is  that  the  Government,  who 
are  such  advocates  for  the  extension  of  the 
representative  system,  and  who  are  sneh 
eager  opponents  to  the  concentration  and 
monopoly  of  power  by   the    Hebdomadal 
Board  and  heads  of  houses,  hare  coniiied 
their  election  of  the  whole  governing  bodj 
of  the  whole  University  to  250  or  260  oat  it 
the  2,000  or  3,000  members  of  Convoei- 
tion,  who  have  a  deep  interest  in  the  Uoi^ 
versity,  although  they  are  not  resident  €■ 
the  spot,  and  who  are  intrusted  with  the 
hardly   less    important   duty   of    eleeting 
those  who  are  to  represent  the  interests  of 
the  University  in  Parliament  ?     Ton  tslk 
of  the   representative   system,    and  then 
when  you  come  to  choose  your  legislative 
body,  you  not  only  exclude  those  who  ban 
been  the  ornament  and  pride  of  the  Uni- 
versity,  who   have    scattered    themselTei 
over  the  country,  have  mixed  with  other 
men,  and  have  their  ideas  expanded  and 
enlarged,  and  who  would  form  a  most  use- 
ful  and  valuable  element    in   the   ooostt- 
tuency  of  the  University ;  '  but  you,  who 
complain  of  the  old  and  foolish  prejudicei, 
of  the  close  and  monkish  views  entertained 
by  the  University — you  confine  the  electioQ 
of  the  governing  body  wholly  to-  those  who 
are  perpetually  resident  in  the  TJniTersity, 
and  who,  if  any  are,  must  be  most  subject 
to   those    unhappy  influences    which    yea 
condemn.     What  becomes  first  of  your  re- 
presentative system,  and  next  of  your  de- 
siro  to  extend  the  benefits  of  the  Univer- 
sity as  widely  as   possible  to   the  wh<^ 
country  and  every  department  of  life,  when 
the  whole  of  the  governing  body  is  to  be 
elected  only  by  those  250  or  260  persosi 
who  are  immediately  concerned  in  the  af- 
fairs of  the  University,  are  resident  within 
its  walls,  and  are  connected  with  its  system 
of  teaching  ?     I  say,  my  Lords,  that  as  to 
i  the  constituent  hody,  to  tho   proposal  of 
Her  Majesty's  Government  I  infinitely  pre- 
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fer  tlio  rccommendationB  of  the  Royal  Cora- 
missioDcrs.     But  what  other  function,  in 
addition  to  the  election  of  the  Hebdoma- 
dal CounciU  does  Congregation  perform  ? 
Really  in  the  '*  unity  and  promptitude  of 
action*'  view  of  the  case,  I  think  it  some- 
what extraordinary  that  the  Royal  Com- 
missioners recommended  that  the  second 
body  should  have  an  equal  power  of  origi- 
nating   measures   with    the   Hebdomadal 
Board  ;  but  the  Government  says  to  Con- 
gregation,  "  No,   we    establish    you,  but 
you  shall  have  no  power  in  originating  mea- 
sures ;  nay,  more,  you  shall  have  no  power 
of  amending  ;  you  shall  have  the  power  of 
debating,  but  not  of  amending  ;  you  may 
debate  in  the  Englbh  language  upon  the 
first  promulgation  of  a  Statute,  but  you 
must  not  make  any  alteration  or  amend- 
ment.'*     It  is  said,  indeed,  that  any  mem- 
ber of  Congregation  will  be  ^ble  to  submit 
to  the  Hebdomadal  Council  any  amendment 
which .  he  may  be  desirous  of  having  car- 
ried  upon    the    first    promulgation   of    a 
Statute ;  but  so  may  any  of  your  Lord- 
ships ;  for  I  apprehend  any  one  of  us,  in 
his  individual  capacity,  may  write  a  let- 
ter, upon  the  first  promulgation  of  a  Sta- 
tute, to  any  member  of  the  Hebdomadal 
Council,    requesting    such    an    alteration 
in  that  Statute   as    he   may  think  desir- 
able.     When,   however,    an   independent 
member    of    Congregation    has    so    sub- 
mitted his  views  previously  to  any  discus- 
sion in  Congregation  upon  the  subject,  the 
Hebdomadal  Council  may  adopt  his  amend- 
ment, and,  if  so,  may  promulgate  the  new 
Statute ;   but   if  they  do   not,   then   the 
question  in  seven  days  comes  before  Con- 
gregation, and  Congregation  has  then  only 
the  power  of   saying  **aye**  or  "no;** 
and  in  tlie  event  of  their  saying  "aye," 
the  measure  is  not  one  whit  further  ad- 
vanced than  before,  inasmuch  as  it  has  no 
power,  efficacy,  or  validity,  unless  it  has 
received  the  further  sanction  of  Convoca- 
tion.    So  much  for  the  promptitude  and 
facilities  of  legislation  which  are  given  by 
this  Bill.     What  facilities  can  be  given  to 
the  legislation  of  the  University  by  the 
body    called   Convocation  ?     It  interposes 
an  obstacle,  but  it  will  not  facilitate  legis- 
lation in  the  slightest  degree.     But,  more 
than  that,  supposing  the  Hebdomadal  Coun- 
cil should  be  of  opinion  that  a  particular 
Statute  would  be  exceedingly  acceptable  to 
the  2,000  or  3,000  members  of  Convoca- 
tion who  take  a  deep  interest  in  the  affairs 
of  the  University,  in  that  case  the  250 
membora  gf  Congregation  may  place  their 


veto  upon  it,  and  a  bare  majority  of  theso 
250  persons  have  the  power  of  saying  to 
the   Hebdomadal  Council,   *'  The  proposi- 
tion which  you  think  would  be  acceptable 
to   the   University   at  large  shall  not  bo 
submitted   to   them   at   all ;    we   prohibit 
Convocation  from  exercising  any  judgment 
in  the  matter,  and  the  Statute  must  go  no 
further."    Now  I  say,  my  Lords,  that,  for 
the  purposes  of  legislation,   such  a  body 
exercising  such  a  power  would  be  not  only 
useless,  but  that  it  is  obstructive  in  ita 
character,     and    absolutely     mischievous. 
My  Lords,  you  may  depend  upon  it  that 
the  resident  members  of  the  University,  in 
all  matters,  more  especially  those  concern- 
ing the  government  of  the  University,  will 
always  exorcise  a  preponderating  influence* 
notwithstanding;  their  small  numbers,  over 
the  non-residents.     It  is  right  that  they 
should  do  so ;  but  it  is  not  right  to  deprive 
the  University  at  large   of   the   right  of 
electing  those  by  whom  the  University  is 
to  be  governed ;  nor  is  it  right  to  deprive 
them  of  the  privilege  of  having  submitted 
for  their  consideration  and  judgment  those 
measures  which  the  governing  body  of  the 
University  may  consider  necessarv  for  the 
advantage  of  the  University  itself. 

Now,  my  Lords,  Her  Majesty's  Govern- 
ment are  proposing  to  appoint  Commis- 
sioners, to  whom  it  was  originally  intended 
to  give  the  absolute  and  uncontrolled  power 
of  legislation  for  the  University.  Some 
of  them  are  men  for  whom  I  entertain  the 
sinccrest  personal  regard  and  friendship; 
men  who  have  conferred  the  highest  honour 
on  the  University,  as  well  as  upon  them- 
selves, by  the  success  of  their  University 
career;  but  their  appointment  is  to  last 
only  for  a  limited  period;  —  you  intrust 
them  for  the  space  of  two  years  with  the 
whole  legislation  of  the  University,  but  at 
the  expiration  of  that  time  they  are  to 
have  no  voice  in  the  legislation  of  the 
University,  and  even  no  vote  in  the  elco- 
tion  of  the  persons  who  are  to  form  the 
permanent  governing  body  of  the  Univer- 
sity. How  can  you  reconcile  these  con- 
tradictions ?  I  ask  your  Lordships  to  say 
whether  in  this  respect  the  measure  pro- 
posed by  the  University — faultless,  I  do 
not  say  it  was  —  was  not  more  liberal, 
and  one  more  calculated  to  promote  *'  unity 
and  promptitude  of  action  *'  on  the  part 
of  the  governing  body  than  that  which 
Her  Majesty's  Government  have  thought 
proper  to  substitute  in  its  place  ?  Before 
I  leave  this  subject  of  the  constitution, 
I  may  refer  to  the  remarks  of  my  noble 
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Friend  upon  the  alterations  introduced  into 
the  Bill  in  the  other  House  of  Parliament 
as  to  the  mode  of  constituting  the  Heb- 
domadal Council.  Mj  noble  Friend  did 
not  say  whether  it  was  or  was  not  the  in- 
tention of  Her  Majesty's  Government  to 
adhere  tu  all  the  changes  which  have  been 
made  in  the  Bill.  With  regard  to  two  of 
the  changes  to  which  my  noble  Friend 
referred,  he  certainly  assured  your  Lord- 
ships that  it  was  the  intention  of  the  Go- 
vernment to  adhere  to  them;  but,  with 
respect  to  thai  which  relates  to  the  consti- 
tution of  the  Hebdomadal  Council,  my 
noble  Friend  did  not  give  your  Lordships 
any  such  assurance.  Now,  my  Lords,  al- 
though the  Bill  has  not  been  introduced  to 
your  Lordships  by  a  Member  of  the  Cabi- 
net, still  I  think  we  ought  to  have  received 
a  clear  and  distinct  intimation  whether 
Her  Majesty's  Government  do  or  do  not 
intend  to  adopt  the  amendments  intro- 
duced into  the  Bill  in  the  other  House 
of  Parliament. 

My  Lords,  the  observation  which  I  made 
upon  the  danger  of  the  precedent  set  by 
this  Bill,  though  that  precedent  may  not 
be  followed  by  any  immediate  evil,  applies 
with  the  greatest  possible  force  to  that 
which  is  a  prominent  feature  of  this  mea- 
sure, namely,  the  appointment  of  the  Com- 
missioners who  are  to  govern  the  Univer- 
sity. I  cannot  but  think  that,  though  that 
is  a  fundamental  principle  of  this  Bill,  and 
not  desiring  to  prevent  legislation  on  this 
subject  in  the  present  Session,  and,  looking 
also  to  the  absence  of  any  distinct  declara- 
tion of  opposition  from  the  University  it- 
self, I  cannot,  I  say.  but  feel  that  this 
first  interference  by  Parliament,  and  this 
first  appointment  of  Commissioners  to  su- 
perintend the  legislation  and  conduct  of 
the  University,  is  a  measure  of  very  dan- 
gerous precedent,  leading  to  future  inter- 
vention by  Parliament  in  a  most  mis- 
chievous manner  in  the  affairs  of  the 
University,  destructive  of  that  independent 
character  which  the  University  has  hitherto 
always  enjoyed,  and  which  I,  for  one,  desire 
it  may  ever  continue  to  enjoy  ;  and  it  is  no 
answer  to  me  to  say  that,  however  objec- 
tionable the  issue  of  such  a  Commission 
may  be,  atid  however  exorbitant  the  powers 
proposed  to  be  intrusted  to  them,  yet  the 
Commissioners  themselves  are  men  of  un- 
blemished honour,  of  great  ability,  great 
integrity,  and  men  to  whom  may  be  safely 
confided  functions  of  this  nature.  It  may 
he  BOt  and  I  know  it  is  so  in  the  present 
instance  ;  but  what  security  «\\aYV  n«q  have 
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that  in  future  there  will  always  be  f 
vernment  professing  equal  friendliness 
the  present  towards  the  University,  or 
we  shall  always  have  Commissioners 
will  exercise  their  powers  in  the  same 
and  moderate  manner  as  I  am  sure  th< 
posed  Commissioners  will  do.  The  i 
tion  of  such  a  Commission  by  Parlia 
tary  authority,  then,  is,  in  my  opini 
most  fatal  blow  and  a  dangerous  prece 
whatever  the  immediate  result  may  1 
the  future  independent  action  of  the 
versity.  But  I  am  satisfied  it  U  toe 
now  to  offer  any  opposition  to  that  pro 
— especially,  as  I  have  said,  when  the 
versity  itself  has  not  manifested  that  i 
tiveness  which  I  should  have  expect 
regard  to  such  an  interference  wit! 
legislative  independence.  The  whole 
is,  however,  based  u|>on  the  powers  i 
given  to  the  Commissioners,  and  then 
though  reluctantly,  I  abstain  from  opp 
their  appointment.  I  do  wish  to  obt 
further  increase  of  those  limitations  i 
I  am  glad  to  see  the  other  House  has  p 
upon  the  powers  which  the  Govern 
sought  to  place  in  the  hands  of  these 
missioners.  And  hore  I  may  fitly 
upon  that  part  of  the  question  to  whii 
noble  Friend  adverted,  namely*  the  m; 
in  which  the  functions  of  the  Commi 
ers  are  to  be  administered,  and  the  cl 
and  control  to  which  the  exercise  of 
functions  is  to  be  subject.  Those  cl 
have  undoubtedly  been  multiplied,  an 
pollers  of  the  CommisMoners  diminisl 
the  progress  of  the  Bill  through  the 
House.  As  originally  introduced,  it  is 
the  Bill  gave  to  the  colleges  and  the 
versity  power  to  legislate  to  a  ccrtaii 
tent,  yet,  if  their  measures  did  not  si 
the  Commissioners,  they  were  to  go  fi 
thing,  their  decision  was  to  be  set  i 
and  if  they  did  not  succeed  in  satia 
the  Commissioners  by  the  close  of  Di 
her,  1855,  the  Commissioners  would 
nothing  to  do  but  to  satisfy  themselv 
legislating  as  they  pleased  upon  the  ei 
mcnts,  rights,  and  privileges  of  the  Ui 
sity  and  the  colleges.  As  the  Bill  o 
ally  stood,  all  the  preferences  were 
abolished,  whether  as  regarded  loca 
founder's  kin,  or  particular  schools 
the  claims  of  indigence  were   repoc 

specifically  and  in  express   terms 

claims  of  indigence  for  respecting 
my  noble  Friend  took  so  much  cred 
the  Government,  and  which  be  wisl 
encourage  to  a  degree  that  would  be 
prejudicial,  iustcad  of  beuefioial,  to 
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claims  of  indigence  themselves.  All  these 
different  claims  of  preference  were  by  a 
clause  in  this  Bill  at  first  declared  to  be  of 
no  weight,  and  were  to  be  set  aside,  effi- 
ciency being  made  the  sole  and  exclusive 
test  of  admission  to  the  emolximents  of  the 
University.  The  wills  of  the  founders  were 
to  be  disregarded,  the  fellowships  to  be  re- 
moulded and  remodelled  according  to  the 
will  and  pleasure  of  the  Commissioners ; 
the  obligation  imposed  on  a  certain  number 
of  the  fellows  to  take  holy  orders  were  also 
to  be  set  at  nought ;  and  a  number  of 
minute  and  complicated  details  were  intro- 
duced into  the  Bill,  as  well  as  a  variety  of 
enactments  of  a  perfectly  ridiculous  and 
absurd  character ;  however,  inasmuch  as 
all  these  provisions  had  been  happily  since 
struck  out  at  one  fell  swoop  from  the  Bill, 
upon  the  principle  of  the  maxim  "  demor- 
tuis  nil  nisi  honitm/*  I  will  not  say  another 
word  about  them.  But  my  noble  Friend 
says  that  the  colleges,  like  the  University, 
have  confided  to  them  the  execution  of 
great  and  important  trusts,  and  it  is  but 
right  that  the  State  should  exercise  super- 
intendence and  control  over  their  fulfilment 
of  these  trusts.  Be  it  so  ;  they  certainly 
have  trusts  which  they  are  bound  to  ex- 
ecute— but  what  I  say  is,  that  if  they  do 
not  faithfully  execute  their  trusts,  if  any 
abuse  exists,  or  any  violation  takes  place  of 
the  duties  and  obligations  they  have  under- 
taken, the  founders*  wills  and  the  Statutes 
of  the  University  recognise  a  legitimate 
and  constituted  authority  in  the  visitors  of 
the  colleges,  to  whom  any  appeal  may  be 
made  by  any  person  who  feels  himself  ag- 
grieved, and  whose  duty  it  is  to  see  that 
the  rules  of  the  colleges  are  observed,  and 
the  objects  of  the  founders'  wills  complied 
with.  Thanks  to  the  other  House  of  Par- 
liament, the  colleges  will  now  be  able  to 
legislate  with  something  more  of  freedom 
in  their  own  concerns,  and  with  something 
more  of  control  over  the  decisions  of  the 
Commissioners;  but  I  was  glad  to  hear  one 
expression  drop  from  my  noble  Friend,  and 
I  hope  that  it  is  indicative  of  the  feeling  of 
the  Government;  I  allude  to  the  sentence 
in  which  he  observed  that  the  colleges 
would  now  be  entitled  to  legislate,  of  course 
with  the  consent  of  the  visitors.  In  the 
Bill  as  it  stands  there  is  no  ••  of , course," 
and  it  is  the  object  of  one  of  the  Amend- 
ments which  I  propose  to  introduce  if  this 
Bill  goes  into  Committee,  and  to  which 
I  am  confident  I  shall  have  the  support  of 
my  noble  Friend,  to  provide  that  the  legis- 
lation of  the  colleges  in  respect  to  their 


Statutes  shall  require  to  have  the  consent 
and  concurrence  of  the  visitors  to  give  it 
force  and  validity.  Undoubtedly,  the  col- 
leges have  the  power  of  negativing,  to  a 
certain  extent,  tlie  recommendation  and  the 
legislation  of  the  Commissioners  ;  but  that 
can  only  be  exercised  if  two-thirds  of  the 
governing  body  of  the  college  declare,  under 
hand  and  seal,  that  the  legislation  would  be 
injurious  to  the  college  as  a  place  of  learn- 
ing and  of  education.  Now,  it  is  quite 
possible  that  the  Commrssionere  may  pass 
Statutes  which  a  college  may  not  be  able 
to  certify — which,  at  all  events,  it  may  not 
be  able  to  certify  by  two-thirds  of  its  go- 
verning body — would  be  injurious  to  the 
college  as  a  place  of  learning  and  educa- 
tion ;  and  yet  these  Statutes  miu^ht  be 
highly  objectionable,  and  might  inflict  se- 
rious evil  upon  certain  parties,  and  such  as 
they  would  never  think  of  passing  them- 
selves. There  are  other  checks  upon  the 
powers  of  the  Commissioners  included  in 
the  present  Bill,  with  respect  to  which  it 
will  be  my  duty  to  submit  my  views  to 
your  Lordships  in  Committee,  but  with 
which  I  will  not  now  trouble  you,  as  I  wish 
now  to  deal  maiuly  with  the  principles  and 
the  salient  points  of  the  Bill.  Yet  I  must 
call  the  attention  of  your  Lordships  to  the 
proviso  in  the  4th  clause.  I  think  it  right 
that  the  Commissioners  should  have  power 
to  inspect  all  college  documents,  such  as 
deeds  and  founders*  wills,  and  one  of  the 
strongest  grounds — in  my  opinion  the  only 
strong  ground— upon  which  this  Commis- 
sion has  been  vindicated,  is  that  certain 
colleges  in  the  University  are  bound  by 
solemn  oath  not  to  propose  or  consent  to 
any  alteration  whatever  in  the  Statutes.  I 
think  the  Bill  is  perfectly  right  in  abolish- 
ing, for  the  future,  the  obligation  of  all 
these  oaths,  and  leaving  the  colleges  unre- 
stricted in  this  respect;  and  if  the  Bill 
consisted  of  only  these  two  provisions, 
namely,  one  for  enabling  the  governing 
body  of  the  University  to  reform  itself  in 
friendly  communication  with  Her  Majesty's 
Government,  and  the  other  a  permissive 
power  to  the  colleges  to  deal  with  the 
existing  Statutes  for  the  future,  notwith- 
standing ihe  obligation,  which  should  bo 
declared  hereafter  illegal,  I  could  see 
no  objection  to  the  Bill,  and  believe  it 
would  pass  with  the  concurrence  of  all 
parties.  Entertaining  this  opinion,  I  can- 
not help  thinking,  however,  that  the  4th 
clause  carries  the  principle  too  far,  because, 
while  empowering  the  Commissioners  to 
inspect  college  documents,  and  even  within 
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ft  limited  period  to  go  back  and  inyestigate 
the  accounts  of  the  college,  yet  the  con- 
cluding words  enact  that  no  oath  previouslj 
taken  by  the  members  of  the  college,  how- 
ever sanctioned  by  time  and  recognised  by 
law,  shall  be  pleadable  in  bar  of  the  obliga- 
tion to  answer  any  question  that  the  Com- 
missioners may  put  to  them.    That  I  think 
will  be  a  serious  blow  to  the  freedom  of 
conscience,  and   may  invoWe  very  great 
difficulties,  because  it  will  be  impossible  to 
argue  that  when  a  man  conscientiously  be- 
lieres  that  ho  has  taken  an  oath  which  was 
recognised  by  the  law  of  the  land,  and 
binding  upon  him  to  all  time,  any  legisla- 
tion by  Parliament,  however  it  may  alter 
future  oaths,  will  absolve  him  from  the 
violation  of  a  solemn  obligation  which  he 
has  previously  undertaken.  I 

My  Lords,  I  pass  next  to  another  and 
very  important  part  of  the  Bill,  on  which  I 
regret  to  find  that  my  noble  Friend  oppo- 
site has  expressed  on  the  part  of  the  Go- 
vernment a  very  strong  and  decided  opinion 
that  nothing  will  induce  them  to  consent  to 
an  alteration  or  modification — I  mean  the 
establishment  of  private  halls,  unconnected 
with  the  University,  or  with  any  college, 
and  subject  to  the  control  of  neither.  Your 
Lordships  will  recollect  that  the  establish- 
ment of  such  halls  is  a  matter  absolutely 
within  the  control  and  competency  of  the 
University  now,  which,  if  it  thought  fit, 
could  establish  them  to-morrow,  without 
requiring  any  additional  powers  from  Par- 
liament for  that  purpose.  But  if  you  ap- 
peal not  to  the  Hebdomadal  Board,  nor  to 
your  new  Hebdomadal  Council,  nor  to  the 
Congregation  consisting  only  of  residents, 
but  to  the  whole  Convocation,  residents 
and  non-residents,  you  would  find  them  to 
be  almost  unanimous  in  their  deprecation 
of  this  measure.  My  noble  Friend  says 
that  the  main  object  in  the  establishment 
of  these  private  halls  is  to  afford  greater 
facilities  for  the  more  economical  education 
of  the  poorer  class  of  students.  Now,  I 
think  for  tho  poorer  class  of  students,  the 
University  is  not  a  fitting  place  for  them 
to  resort  to  for  the  purposes  of  education. 
[ViBcount  Canning  said,  that  the  noble 
Barl  had  misunderstood  the  grounds  on 
which  he  had  advocated  the  establishment 
of  private  halls.]  Well,  if  not  by  my 
noble  Friend,  yet  thero  can  be  no  doubt 
that  one  of  the  main  recommendations  of 
the  establishment  of  private  halls  is  the 
assumption  that  poor  students  would  ob- 
tain a  cheaper  education  there  than  they 
can  get  in  tho  more  expensive  college.    In 
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passing  slightly  over  this  question,  allow 
me  to   remark  that  I   do  not  think  anv 
inference  can  be  drawn  as  to  the  failure  of 
the  University  to  perform  its  duty,  because 
there  is  a  small  number  of  persons  com- 
pared  with  the   whole  of    the    educated 
classes  of  the  country  who  pass  through 
the  University.      Recollect  the  period  at 
which  education  commences  at  the  Univer-> 
sity  is  not  till  seventeen,  and  in  most  cases 
eighteen  years  of  age  ;  and  with  the  ex- 
ception of  persons  of  leisure  and  ample 
means,  who  do  not  apply  themselves  earlj 
to  any  profession,  ana  with  the  exception 
of  persons  intended  for  the  Church,  of  which 
I  hope  the  University  will  always  continue 
the  nursery — with  these  exceptions,  and 
also  that  of  other  young  men  who  are  pre- 
paring for  the  other  liberal  professions — 
the  bar,  for  instance — the  great  bodj  of 
the  comparatively  educated  classes  of  this 
country  have  to  enter  the  struggle  of  ac- 
tive life  at  seventeen  and  eighteen,  or  to 
prepare  themselves  by  the  time  they  have 
attained  that  age  by  actual  employment 
in  their  chosen  avocation.     And  in  various 
parts  of  the  country  there  are  commercial 
schools  for  the  middle  classes  where  a  va- 
luable description  of  education  is  given  up 
to  a  certain  period  of  life ;  but  very  few 
who  enter  those  schools  remain  there  till 
the  age  when  it  would  be  natural  for  them 
to  go  to  the  University  to  finish  their  edu- 
cation.   Consequently,  it  can  be  no  matter 
for  surprise,  even  if  more  ample  accommo- 
dation were  provided  at  tho  Universities  by 
tho  extension  of  existing  or  the  establish- 
ment of  new  colleges,  that  a  comparatively 
small  proportion  of  those  who  have  early  in 
life  to  make  their  way  in  the  world  by  the 
active  prosecution  of  a  profession  enter  the 
University,  whatever  advantages  the  Uni- 
versity may  hold  out  to  persons  differently 
circumstanced.   As  regards  the  question  of 
cheapness,  I  can  assure  my  noble  Friend 
that  he  has  very  greatly  exaggerated  the 
necessary  or  even   the   probable  expenses 
of  the  great  body  of  yuung  men  at  tlie 
University — I   mean   those  expenses   that 
are  strictly  chargeable  to  the  University 
and  the  colleges,  and  not  those  which  the 
greater  wealth  of  the  parents,  and  perhaps 
the  folly  and  imprudence  of  the  young  men 
themselves,  lead  some  of  the  students  into. 
These  latter  are  not  to  be  taken  into  ac- 
count in  striking  the  average  expense  of  an 
education  at  the  University.    Now,  without 
going  so  far  as  the  case  of  the  servitors 
of  Christ  Church  (among  whom  there  have 
been  mon  who  have  attained  high  honours). 


1233 


Oxford 


{July  6. 1854} 


TJniterziiy  Bill, 


1234 


and  whoso  board  and  education  cost  rery 
little  over  a  guinea  per  week,  I  am  quite 
sure  that  many  and  many  a  young  man 
passes  through  the  University  and  attains 
its  highest  honoars,  whose  expenses  and 
subscriptions  of  all  kinds — including  even 
board — for  a  University  education,  do  not 
exceed  from  lOOl.  to  120/.  a  year ;  and 
1  am  satisfied  that  I  am  speaking  much 
within  the  bounds  when  1  say  that  the 
average  expenditure  of  young  men  for  this 
purpose,  which  my  noble  Friend  estimates 
at  600/.,  certainly  does  not  reach  beyond 
one-half  of  the  amount  he  has  stated.  It  is 
impossible  that  private  masters,  setting  up 
establishments  within  the  town  and  neigh- 
bourhood of  Oxford,  can  give  tliese  young 
men  either  as  good  or  as  cheap  an  edu- 
cation as  they  can  obtain  at  the  present 
moment.  And  why  is  this  so  ?  There  is 
nothing  more  clear  or  more  universally  re- 
cognised than  that  the  larger  the  establish- 
ment the  more  cheaply  it  can  provide  for 
the  maintenance  of  all  its  members.  But, 
further,  the  colleges  have  endowments 
which  make  the  education  of  part  of  their 
body,  comparatively  speaking,  gratuitous. 
The  other  members  pay,  some  of  whom 
purchase  greater  luxuries  and  comforts  ; 
and  the  produce  goes  to  the  benefit  of  the 
college ;  and  the  poorer  students,  out  of 
the  superfluities  which  the  others  disburse, 
enjoy  the  means  of  education,  and  receive 
advantages  which,  but  for  that  superfluity, 
they  could  not  obtain.  Well,  sanction  these 
private  halls,  and  in  the  first  place  you  will 
benefit  not  the  poor,  but  the  rich,  whilst 
young  men  in  a  higher  station,  who  com- 
bine the  advantages  of  a  private  tutor  with 
a  residence  in  college,  will,  regardless  of 
additional  expense,  be  sent  to  study  with 
their  tutors  at  their  private  halls,  and  will 
be  exempt  from  all  college  discipline.  If 
these  young  men  are  witljdrawn  from  the 
colleges,  and  confined  not  to  private,  but  to 
public  lodgings,  as  they  will  be,  yon  will, 
as  I  have  said,  deprive  the  poorer  students 
of  the  advantage  of  the  contributions  of  the 
wealthier  portion.  But,  further,  I  say,  un- 
hesitatingly, that  the  poor  students  cannot 
obtain  as  good  an  education  in  these  private 
halls  as  they  do  in  the  colleges.  The  com- 
plaint against  the  colleges  now  is,  that  the 
tutors  are  not  able  to  give  instruction  in  the 
various  and  increasing  branches  of  know- 
ledge which  are  now  becoming  necessary 
parts  of  education,  and  which  are  essential 
to  the  immediate  object  of  the  University 
studies,  namely,  the  attainment  of  a  degree. 
It  is  said  that  the  largest  colleges  cannot 


supply  teachers  qualified  to  give  instruction 
in  mathematics,  in  modern  history  as  well 
as  ancient,  and  in  the  several  sciences-^ 
chemistry,  for  example — as  well  as  in  clas- 
sics. Well,  how  will  young  men,  placed 
under  the  superintendence  of  a  single  mas* 
ter  of  arts  in  a  private  hall,  and  who  can- 
not avail  themselves  of  the  services  of  any 
one  of  the  tutors  of  colleges,  be  able  to  re- 
ceive adequate  instruction  in  all  the  various 
branches  of  study  requisite  in  the  present 
day  ?  You  throw  them  on  the  only  re- 
sources of  the  single  tutor  in  whose  house 
they  happen  to  board,  and  leave  them  to 
attain  such  knowledge  as  they  can  im- 
perfectly and  perfunctorily  pick  up  by  at- 
tending the  lectures  of  professors,  whom  it 
is  not,  as  I  am  happy  to  find,  the  chief 
object  of  the  Government,  although  it  has 
always  been  a  great  object  with  the  Com- 
missioners, to  substitute,  to  a  great  extent, 
for  the  college  tutors.  I  object  to  this 
proceeding,  because,  not  only  will  these 
halls  not  give  a  good  or  an  economical 
classical  and  scientific  education,  but  they 
will  altogether  subvert  and  destroy  tlie 
discipline  of  tlie  University.  You  with- 
draw a  certain  number  of  the  young  men 
from  the  control  of  the  University  and  col- 
lege authorities,  and  thus  establish  a  dis- 
tinction between  them  and  the  other  mem- 
bers of  the  University,  which,  in  itself,  is 
highly  mischievous,  but  which  also,  by 
their  relaxation  from  the  bonds  of  disci- 
pline, will  render  the  members  of  the  other 
colleges  dissatisfied  with  the  restraint  to 
which  they  are  subjected,  and  thereby  in- 
terpose a  most  serious  obstacle  to  the  eifee- 
tive  management  of  the  University  itself. 
You  say  it  is  true  that  these  houses  shall 
not  come  into  operation  till  the  University 
has  passed  certain  regulations  for  their 
manogement ;  but  I  believe  the  University 
will  encounter  insuperable  difiiculties  in  at- 
tempting to  regulate  these  private  halls. 
For  example,  take  divine  worship.  What 
provision  is  it  possible  for  the  University  to 
make  for  that — which  I  presume  will  be 
conducted  according  to  the  practice  of  the 
Church  of  England — and  which  is  to  tako 
place,  remember,  not  in  the  college  chape2« 
or  under  college  authority,  but  in  lodging- 
houses,  where  a  single  master  of  arts  haa 
the  superintendence  of  two,  three,  or  four 
young  men  who  are  living  with  htm? 
Again,  is  there  any  discretionary  power 
vested  in  the  Vice  Chancellor,  or  any  other 
person,  as  to  the  refusal  to  sanction  the 
establishmeot  of  these  houses  by  any  indi- 
vidual master  of  art«»  however  objectionabk 
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he  niiglit  be.  Not  at  all.  Any  master  of 
arts  has  the  right  to  claim  leave  to  set  up 
one  of  these  independent  halls  in  any 
place  within  a  mile  and  a  half  of  the  centre 
of  Oxford — a  limit  which  those  who  know 
anything  of  Oxford  must  perceive  will 
allow  of  young  men  being  placed  in  the 
most  objectionable  parts  of  that  city.  Be- 
sides, this  rule  would  admit  of  the  esta- 
blishment of  halls  as  far  out  as  the  sur- 
rounding country  districts,  and  conse- 
quently would  take  them  out  of  the  control 
and  direction  of  the  University  authorities. 
Yet  one  of  the  advantages  of  the  Univer- 
sity of  Oxford  is  found  in  the  great  con- 
centration of  the  colleges,  and  the  close 
proximity  of  one  college  to  another,  by 
means  of  which  all  the  habitual  places  of 
resort  and  haunts  of  the  students  were  im- 
mediately under  the  eye  and  control  of  the 
authorities  to  whom  the  care  of  their  disci- 
pline was  intrusted.  To  give  a  limit  of  a 
mile  and  a  half  to  young  men  would  be 
withdrawing  them  from  the  beneficial  influ- 
ence and  control  which  are  supposed  to  be 
exercised  by  the  concentrated  association 
of  the  colleges.  But  if  roasters  of  arts 
were  to  be  required  to  superintend  private 
halls  scattered  about  the  rural  parishes  a 
mile  and  a  half  round,  I  have  heard  it  jb- 
enlarly  remarked  that  it  will  be  necessary 
to  give  the  proctors  a  stud  of  four  or  five 
horses  to  enable  them  to  go  and  see  what 
the  young  men  are  about.  My  noble 
Friend  says  that  one  great  object  of  the 
Bill  is  University  extension.  The  exten- 
sion of  the  University  is  no  doubt  a  very 
important  object,  but  I  contend  that  it  may 
be  attained  wholly  irrespective  of  these 
private  halls,  which  it  is  sought  to  with- 
draw from  the  supervision  of  the  Univer- 
sity. My  noble  Friend  says  that  since  the 
introduction  of  this  Bill,  and  (arguing,  I 
suppose,  on  the  principle  of  **po8t  hoc,  ergo 
propter  Jioe**)  on  account  of  this  Bill,  the 
University  authorities  have  taken  certain 
steps  to  increase  the  amount  of  accommo- 
dation for  students.  But  what  is  it  they 
have  done?  They  have  signified  their 
wish  to  establish  affiliated  balls — that  is, 
buildings  connected  with  particular  col- 
leges, and  to  be  under  the  superintendence 
of  a  master  of  arts,  where — not  their  edu- 
cation— but  their  board  will  be  had  on  a 
more  economical  scale ;  the  members,  how- 
ever, to  be  subject  to  the  supervision  and 
discipline  of  the  colleges.  They  have  fur- 
ther sanctioned— even  the  heads  of  houses 
have  sanctioned  and  recommended  to  Con- 
vocation the  presentation  of  a  subscription 
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of  25,000^  towards  the  establishment  of 
an  independent  college  for  the  poorer  class 
of  students,  if  such  persons  should  choose 
to  avail  themselves  of  such  an  institution 
— but  with  this  proviso,  that  the  establish- 
ment shall  be  conducted  according  to  the 
principle  and  practice  of  the  University. 
They  have  gone  further  than  that ;  learn- 
ing that  there  are  some  parents  who  are 
desirous  of  giving  their  sons  a  University 
education,  and  of  residing  themselves  at 
Oxford  in  order  to  retain  them  under  their 
own  guidance  and  control,  the  University 
authorities  have  given  their  sanction  to  this 
system.  A  noble  Friend  of  mine  informs 
me  that  this  practice  has  prevailed  very 
advantageously  at  Dublin  University,  and 
that  he  himself  was  educated  under  this 
system.  Well,  there  is  not  the  slightest 
objection  on  the  part  of  the  University  to 
the  adoption  of  the  system  ;  nay,  more,  a 
Statute  has  been  passed  to  carry  the  sys- 
tem into  effect.  If  there  was  any  family 
who,  from  motives  of  economy,  was  de- 
sirous of  leaving  their  own  homes  and  tak- 
ing up  their  residence  in  Oxford,  there  was 
nothing  to  prevent  any  young  man  belong- 
ing to  that  family  availing  himself  of  the 
advantage  of  the  University,  while  still  re- 
maining under  paternal  control,  provided 
he  became  a  member  of  a  college,  and  be- 
came associated  with  and  subjected  to  the 
discipline  of  the  University.  These  were 
the  measures  which  the  University  have 
sanctioned,  and  to  which,  as  far  as  the 
governing  body  is  concerned,  there  is  no 
objection  whatever.  I  ask,  then,  whether 
there  is  even  now  anv  limit  to  the  esta- 
blishing  of  halls,  provided  always  that 
those  halls  are  subject  to  University  disci- 
pline ?  The  introduction  of  these  private 
halls  to  be  conducted  by  masters  of  arts, 
without  being  subjected  to  the  control  or 
discipline  of  the  colleges  or  of  the  Univer- 
sity, is  a  principle  most  dangerous  to  be 
admitted ;  but  it  becomes  infinitely  more 
dangerous  when  you  connect  it  with  another 
provision  of  the  Bill  which  renders  it  un- 
necessary for  any  member  of  the  Univer- 
sity to  take  an  oath  either  on  matriculation 
or  on  taking  a  degree.  These  two  propo- 
sitions being  viewed  together,  each  must 
hare  a  material  effect  upon  the  operation 
and  the  working  of  the  other.  If  you 
sanction  the  establishment  of  these  private 
halls  under  the  control  of  masters  of  arts, 
but  not  subjected  to  college  rules  or  to  the 
obligations  required  by  the  University,  and, 
above  all,  not  subjected  to  those  rules 
which  practically  enforce  education  upon 
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the  principles  of  the  Church  of  England — 
if  you  allow  these  halls  to  be  established, 
and  to  become  the  nurseries  of  dissent — if 
masters  of  arts  (many  of  whom,  unfortu- 
nately, haTO  fallen  off  from  the  Church  of 
England,  and  too  many  of  whom  would  be 
found  ready  to  admit  persons  of  all  kinds 
of  Dissenting  communities  to  congregate  in 
their  halls) — I  say  that  if  you  sanction  such 
a  system  as  this,  you  will  introduce  not 
only  confusion  into  the  body,  but  such  a 
state  of  things  as  must  be  absolutely  de- 
structive to  the  whole  system  of  the  Uni- 
versity. 

Having  thus  expressed  my  views  upon 
the  propositions  contained  in  the  Bill, 
I  pass  on  to  state  frankly  the  opinions  I 
myself — and  without  speaking  for  any  one 
else — entertain  on  some  of  these  points.  I 
have  always  held  that  the  imposition  upon 
a  young  man  of  seventeen  or  eighteen  of 
the  obligation  to  subscribe  to  the  Thirty- 
nine  Articles  on  his  first  entrance  to  the 
Uuiversity  is,  not  as  bearing  on  the  Dis- 
senters sknply,  but  on  the  members  of  the 
Church  of  England  themselves,  to  say  the 
least  of  it,  a  most  injudicious  proceeding. 
I  go  further,  and  say  it  is  trifling  with  a 
very  solemn  and  a  very  serious  matter.  I 
think,  moreover,  that  no  injury  would  re- 
sult to  the  University,  but  the  contrary,  if 
young  men  whose  parents  may  have  been 
Dissenters  from  the  Church  of  England 
had  not  the  door  of  the  University  shut  in 
their  faces,  provided  they  were  willing  to 
become  members  of  it,  to  submit  to  and 
adopt  its  rules,  and  to  observe  its  obliga- 
tions. I  think  many  young  men  would 
come,  as  many  must  come,  with  their 
minds  not  fully  made  up,  but  who,  while 
nominally  Dissenters,  would,  by  mixing 
with  men  of  different  feelings  and  opi- 
nions, have  those  prejudices  worn  away 
which  they  had  imbibed  in  their  father's 
house,  and  would  discover  that  there  was 
not  so  broad  a  difference  between  the  vari- 
ous sects  of  religionists  as  they  had  been 
taught  to  believe.  It  often  happens  that 
only  one  single  difference  of  opinion  con- 
stituted the  ground  of  dissent,  that  single 
point  of  difference  being  the  one  constantly 
brought  prominently  forward  at  the  family 
board  against  the  Church  of  England. 
Many  men  may  enter,  nay,  many  men 
have  entered,  the  Universities  nominally 
as  Dissenters,  but  who  have  left  it  as  sin- 
cerely attached  members  of  the  Church  of 
England  as  any  of  your  Lordships.  But, 
in  saying  this,  I  wish  not  to  be  misunder- 
stood.   I  object  to  placing  this  preliminary 


bar  in  the  way  of  the  admission  of  young 
men,  whether  belonging  to  the  Church  of 
England  or  being  Dissenters,  to  the  in- 
struction to  bo  obtained  at  the  Universi- 
ties. I  feel  that  it  is  an  obstacle  which 
ought  not  to  be  imposed  in  their  way.  But 
if  I  thouscht  the  effect  of  this  or  the  suc- 
ceeding clause  was  in  the  slightest  degree 
to  dissociate  the  University  and  the  col- 
leges from  their  close  and  intimate  connec- 
tion with  the  Church  ^of  England — if  I 
thought  that  it  could  in  the  slightest  de- 
gree countenance  any  pretext  on  the  part 
of  the  Dissenters,  that  for  the  purpose  of 
accommodating  their  views  the  principles 
and  practices  of  tho  University  were  to  be 
altered,  I  then  should  look  on  this  question 
in  a  very  different  light;  and  as  I  am  de- 
sirous of  removing  the  bar  to  their  admis- 
sion, so  1  am  equally  sincerely,  cordially » 
and  determinedly  opposed  to  the  severance 
of  the  intimate  and  close  connection  be- 
tween the  University  and  the  Established 
Church.  I  confess  if  anything  could  in- 
duce me  to  take  a  different  view  of  this 
question  from  that  which  I  am  disposed  to 
take,  it  would  have  been  the  argument  by 
which  my  noble  Friend  advocated  the  two 
clauses  which  were  inserted  after  the  third 
reading  of  the  Bill  in  the  House  of  Com- 
mons. The  argument  of  my  noble  Friend 
was,  that  the  Dissenters  were  powerful  in 
regard  to  numbers,  that  they  had  rendered 
valuable  services  at  the  bar,  in  Parliament, 
in  the  camp,  and  in  various  other  depart- 
ments of  the  State,  and  that,  therefore, 
they  had  a  right  to  claim  a  participation  in 
the  advantages  of  the  University,  and 
that,  consequently,  the  University  ought 
to  alter  their  system  of  teaching  in  such  a 
manner  as  might  meet  their  peculiar  views. 
That  is  a  principle  I  never  for  a  moment 
will  sanction.  I  never  will  sacrifice  the 
inestimable  advantage  of  having  the  two 
Universities  of  Oxford  and  Cambridge  as 
nurseries  for  the  Church  of  England,  and 
for  the  raising  up  of  men  who,  on  com- 
paratively easy  terms,  have  the  means  of 
associating  with  persons  of  all  ranks  and 
degrees  of  life,  and  who  subsequently  go 
forth  to  discharge  all  those  sacred  duties 
which  they  have  first  been  taught  by  the 
faithful  training  in  the  Universities,  and 
where  the  connections  that  they  have 
formed  will  be  a  source  of  gratification  to 
them  through  life.  Therefore,  my  Lords, 
I  shall  require  from  Her  Majesty's  Govern- 
ment, before  I  proceed  to  vote  for  the  two 
clauses  to  which  I  have  been  alluding,  a 
distinct  declaration  that  in  their  judgment 
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no  such  consequences  as  I  have  described 
will  follow,  or  that  it  is  intended  as.  a  con- 
sequence of  admitting  Dissenters  to  the 
University  to  demand  and  claim  an  altera- 
tion in  the  system  of  teaching.  I  call 
upon  Her  Majesty's  Ministers  to  declare 
that  the  clauses  will  not  give  to  any  Dis- 
senter any  control,  power,  or  authority, 
OTer  the  discipline,  teaching,  or  govern- 
ment of  the  University.  I  wish  to  learn 
from  them  how  the  degree  of  bachelor  of 
arts  is  guarded  in  this  respect — whether 
there  are  not  fellowships  in  the  colleges 
which,  if  this  clause  passes,  may  not  be 
given  to  Dissenters — whether  there  will  be 
ft  protection  against  this  result  in  the  Act 
of  Uniformity — whether  they  are  prepared 
to  insert  a  proviso  to  preclude  it,  in  confor- 
mity with  what  I  believe  is  the  practice  at 
Cambridge ;  and  I  want  to  know  further 
fW>m  them  whether,  in  sanctioning  the 
granting  of  degrees  of  bachelors  to  Dissen- 
ters, they  do  not  give  them  a  claim  to  be 
appointed  to  the  masterships  of  many  en- 
dowed schools  in  this  country  where  the 
object  of  the  founder  in  requiring  the  mas- 
ters to  be  bachelors  of  arts  in  one  of  the 
Universities  was  practically  for  the  pur- 
pose of  securing  that  they  should  be 
members  of  the  Church  of  England.  I 
hope  we  shall  have  a  satisfactory  explana- 
tion from  the  Government  on  all  these  sub- 
jects; and  on  that  explanation  may  depend 
the  vote  which  I  shall  give,  certainly  with 
regard  to  the  second,  and  perhaps  even 
with  regard  to  the  first  of  these  clauses. 
But  this  I  say,  that  these  clauses  assume 
ft  very  different  character,  if  this  House 
should  unfortunately  and  unhappily  sanc- 
tion the  establishment  of  private  halls. 
Although  I  am  ready  to  admit  that  the  in- 
termixture of  a  small  and  unimportant  por- 
tion of  Dissenters  among  the  colleges,  to 
whose  rules  they  were  subject,  might  be 
unobjectionable,  I  am  not  prepared  to  es- 
tablish in  these  private  halls  congregations 
of  dissenting  young  men  in  the  centre  of 
the  University,  or  to  encourage  the  propa- 
gation in  Oxford,  either  of  Protestant  dis- 
sent on  the  one  hand,  or  the  inculcation  of 
Roman  Catholic  opinions  on  the  other.  I 
am  aware  that  I  am  troubling  your  Lord- 
ship at  very  great  length,  and  therefore  I 
will  only  further  observe  that  in  the  Amend- 
ments I  propose  to  submit  to  your  Lordships 
in  Committee,  which  I  shall  probably  put  in 
tonight,  my  principal  object  will  be  to  im- 
pose further  restrictions  upon  the  arbitrary 
of  the  Commissioners,  to  provide 
'lecks  against  mismanagement,  to 
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give  greater  weight  and  influence  than  in 
some  cases  is  given  by  the  Bill,  or  rather 
taken  away  by  it,  to  the  voice  and  opinions 
of  the  visitors  of  the  several  colleges;  and, 
above  all,  to  provide  that  in  your  legisla- 
tion you  shall  adhere-— I  will  not  say 
strictly  —  to  all  the  obligations  and  all 
the  injunctions  of  the  wills  of  founders-^ 
but  that  you  shall  most  scrupulously  and 
carefully  guard  against  altering  the  dispo* 
sition  of  the  trust  funds  of  the  University 
and  the  fundamental  Statutes  of  tho  coU 
legos  by  provisions  that  shall  not  be  consis- 
tent with  the  main  and  principal  designs  of 
founders.  Subject  to  that  limitation,  I  for 
one  do  not  object  to  any  amount  of  exten- 
sion which  the  colleges  and  the  University 
may  give  in  order  to  render  them  more 
practically  useful,  to  free  them  from  obsolete 
and  onerous  obligations,  to  extend  and  in- 
crease, as  they  are  daily  doing,  the  range 
of  study  and  the  amount  of  instruction, 
and,  if  it  be  possible,  to  embrace  within 
their  walls  and  subject  to  their  discipline 
a  larger  portion  of  the  population.  I 
earnestly  hope  that  by  the  joint  endeavours 
of  this  and  the  other  House  of  Parliament 
-—though  I  consider  the  measure  as  in- 
volving a  mischievous  and  dangerous  prin- 
ciple which  cannot  be  eradicated — this  Bill 
may  be  so  amended  as  to  have  mnch  of  the 
evils  which  it  originally  contained  removed 
from  it,  and  that  many  of  the  benefits  ori- 
ginally contemplated  may  be  confinned 
and  carried  into  effect.  I  am  convinced 
that  these  Amendments  will,  at  least, 
make  the  measure  more  desirable  than 
if  the  Bill  had  been  passed  in  its  ori- 
ginal state.  At  all  events,  I  am  sure  your 
Lordships  will  agree  with  me  in  the  hope 
that  this  question  may  be  closed  once  and 
for  all,  and  that  Parliament  should  not  be 
called  upon  year  after  year  to  follow  the 
dangerous  principle  of  interfering  with  the 
internal  management  of  the  Universities. 
In  that  hope  and  in  that  expectation,  how- 
ever strong  may  be  my  objection  to  the 
principles  of  the  Bill,  I  am  content  to  wave 
that  objection,  so  far  as  not  to  refuse  my 
assent  to,  but  to  concur  in  the  second  read- 
ing of  the  Bill. 

VISCOUNT  CANNING,  in  reply,  said 
his  noble  Friend  had  misrepresented,  un- 
intentionally, what  he  had  said  in  respect 
to  the  admission  of  Dissenters.  He  said 
this — that  the  University  being  in  connec- 
tion with  the  State,  being  under  great 
obligations  to  the  State,  and  having  by 
general  admission,  if  not  by  law,  an  im- 
portant duty   to  discharge    towards    the 
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State  in  the  business  of  educating  the 
State *s  BOBS,  he  put  it  as  a  fair  claim  on 
the  pai-t  of  the  State  that  t)ie  Uniyersity 
should  admit  to  her  teaching  those  who 
were  destined  to  serTe  the  State  hereafter, 
though  they  might  not  be  members  of  the 
Church  of  England ;  that  this  was  no  more 
than  a  fair  claim,  to  which  the  Unirersity 
should  accede  so  soon  as,  but  no  sooner 
than,  she  was  assured  that  in  so  acceding, 
she  did  not  imperil  the  teaching  of  the  doc- 
trines of  the  Church.  With  regard  to 
private  halls,  his  noble  Friend  was  mis- 
taken as  to  the  effect  of  the  measure. 
His  noble  Friend  said  that  this  provision 
offered  to  men  who  seceded  from  the 
Church  of  England,  and  joined  the  Church 
of  Rome,  the  opportunity  of  establishing 
themselves  in  the  University,  to  carry  on 
the  teaching  of  youth  there  in  such  a 
manner  as  would  answer  their  purpose. 
«.£ut  his  noble  Friend  would  see  that  this 
possibility  had  been  provided  against,  for 
in  the  very  first  line  of  the  clause  alluded 
to  it  was  required  that  any  person  applying 
for  a  licence  must,  as  a  master  of  arts,  be 
a  member  of  a  Convocation.  There  was  a 
test  required  from  members  of  Convocation. 
No  person  could  be  a  Roman  Catholic  and 
a  member  of  Convocation.  What,  then, 
became  of  his  noble  Friend's  allegation? 
It  fell  to  the  ground.  With  regard  to  the 
clause  affecting  fellowships  and  scholar- 
ships connected  with  public  schools,  it  was 
probable  that  he  should,  on  the  part  of 
the  Government,  have  to  propose  an 
Amendment,  but  he  was  not  at  present 
prepared  to  state  the  terms  of  it. 

On  Question,  agreed  to;  Bill  read  2* 
accordingly ;  and  committed  to  a  Com- 
mittee of  the  whole  House  To-morrow. 

House  adjourned  till  To-morrow. 


HOUSE    OF    COMMONS. 

Thursday,  July  6,  1854. 

MiifUTBB.]  PoBiic  Bills. — l®  Jury  Trial  (Scot- 
land); Standard  of  Gold  and  Silver  Wares; 
Friendly  Societies  (No.  2) ;  Criminal  Justice  ; 
Joint  Stock  Banks  (Scotland) ;  Cinque  Forts; 
Incumbered  Estates  (West  Indies). 
2^  Savings  Banks  ;  Registration  of  Bills  of  Sale 
(Ireland). 

CHURCH   BUILDING    ACTS   AMENDMENT 

(No.  2)  BILL. 

Order  for  Second  Reading  read. 

Sir  JOHN  PAKINGTON  having  pre^ 
sented  a  petition  from  forty-cne  incum- 
bents in  the  City  ot  London,  in  favour  of 
,  this  JBill,  said  he  ihould  now  move  that  it 


should  be  read  a  second  time.  As  sereral 
hon.  Members  had  signified  their  intention 
to  oppose  this  Bill,  and  an  hon.  and  learn- 
ed Gentleman  opposite  (Mr.  R.  Phiili- 
more)  had  given  notice  of  an  Amendment, 
he  should  not  now  occupy  the  time  of  the 
House,  but  would  wait  until  he  had  heard 
the  objections  to  the  Bill,  merely  stating 
at  present  the  grounds  on  which  the  Bill 
rested.  Those  grounds  were,  that  in  the 
City  of  London  there  was  an  amount  of 
church  accommodation  much  greater  than 
was  required  by  the  wants  of  the  popula- 
tion ;  while  in  other  parts  of  the  metro- 
polis just  the  opposite  was  the  case.  This 
Bill  proposed  to  make  the  City  of  London 
contribute  to  the  relief  of  the  spiritual 
destitution  of  the  neighbourhood,  by  pro- 
viding that  superfluous  churches  might  be 
pulled  down,  the  sites  and  materials  sold, 
and  the  money  realised  applied  to  the 
building  of  churches  in  other  districts. 
These  provisions  had  been  sanctioned  by 
the  Archbishop  of  Canterbury,  and  by  the 
bishop  of  the  diocese,  the  Bishop  of  Lon- 
don ;  and  he  had  just  presented  a  petition 
in  their  favour  from  ferty-one  of  the  City 
clergy.  They  were  not  new  provisions, 
but  mainly  an  extension  of  a  principle 
which  had  already  been  put  in  practice  on 
many  occasions  for  secular  purposes. 

Motion  made,  and  Question  proposed » 
'*That  the  Bill  be  now  read  a  second 
time." 

Mr.  R.  PUILLIMORE  said,  that  an 
unfair  and  dishonest  attempt  had  been 
made  to  prejudice  the  House  against  the 
opposition  to  this  measure,  by  representing 
that  it  proceeded  only  from  a  particular 
party  in  the  Church.  He  observed  that 
one  of  the  first  communications  he  had 
received  in  writing  against  the  measure  was 
from  a  Dissenter,  and  that  one  of  its  ear- 
liest opponents  was  Mr.  Hart  well  Home,  a^ 
gentleman  well  known  for  his  piety  and 
learning,  but  certainly  not  attached  to 
any  extreme  views  of  church  government* 
doctrine,  or  discipline.  He  (Mr.  Philli- 
more)  admitted  that  the  Bill  came  down  to 
the  House  with  great  recommendations. 
So  far  as  the  character  and  authority  of 
the  promoters  of  it  were  concerned,  he  had 
no  pretensions  to  compete  with  his  right 
hon.  Friend  the  Member  for  Droitwich,  in 
ability,  station,  and  influence  in  the  House; 
who  again  had  received  the  Bill  from  a 
right  rev.  Prelate,  to  whose  untiring  peal, 
great  energy,  sincere  piety,  and  munificent 
charity,  he  bore  a  willing  and  honest  tes- 
timony,      Kevertheless,    the    Bishop    of 
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London  was  not  without  infirmities,  and, 
with  all  reverence  he  it  spoken,  this  mea- 
sure bore  the  impress  of  them.     The  end 
was  unquestionably  excellent.     The  means 
were  most  objectionable.     The  evil  sought 
to  be  redressed  and  proposed  by  him  was 
terrible ;  and  it  pressed  so  much  upon  the 
Bishop's  mind,  that  he  had  not  examined 
with  sufficient  calmness  or  care  the  remedy 
which  he  proposed  to  Apply.      Moreover, 
if  the  principle  of  the  Bill  were  a  good 
one,   it   ought  to  be  extended  to  all   the 
country,  and  not  to  particular  towns ;  but 
if,  on  the  contrary,  it  were  a  bad  one,  it 
ought  not  to  be  put  in  practice  anywhere, 
lie  should  contend,  first,  that  there  was  no 
evidence  before  the  House  that  the  alleged 
desertion  of  the  City  parishes  by  the  inha- 
bitants did  actually  exist ;  secondly,  that, 
admitting  the  evil  of  spiritual  destitution 
in  other  parts  of  the  diocese,  the  remedy 
was  fraught  with  mischief  in   its  princi- 
ple and  in  its  consequences.     At  the  out- 
set he  wished  to  state  what  he  did  not 
contend    for — he    did    not    contend    that 
under  no  imaginable  circumstances  could 
a  church    be  removed,   or  a   consecrated 
burial-ground  be  applied  to  secular   pur- 
poses.    He  did    not  contend  against  the 
measure  principally  or  especially  upon  what 
might   be   called    lesthetic  considerations. 
What  he  did  contend  was,  that  the  sanc- 
tity of  consecrated  ground  was  the  rule, 
and   the  desecration  of  it  the  rare  excep- 
tion, justifiable  only  by  invincible  necessity, 
the  burden  of  proving  which  lay  upon  those 
who  promoted  this  measure.  Now,  the  pro- 
moters of  this  Bill  said  that  the  churches 
in  the  metropolis  were  almost  without  pa- 
rishioners, but  there  was  no  averment  of 
depopulation  in  the  preamble  of  the  Bill;  he 
would  admit  that  in  many  there  might  be 
a  very  scanty  attendance ;  but  what  were 
the  causes?     It  had  happened  in  the  City 
of  London,  undoubtedly,  that  a  great  social 
change   had  taken  place.     The  rich  had 
removed  their  residences  to  the  suburbs, 
retaining  only  their  counting-houses  and 
places  of  business  in  the  City,  but  he  de- 
nied that  it  was  any  reason,  because  the 
rich  man  had  left  the  Ciij,  he  should  take 
the  church  of  the  poor  man  away  with  him. 
He  said  that  the  obligations  of  the  rich 
man  followed  him,  and  it  was  his  duty  to 
dedicate,  as  his  forefathers  had  done,  a 
portion  of  his  wealth  for  the  erection  of 
a  new  church  in  the  place  where  he  had 
fixed   his  residence.     There  was  no  evi- 
dence to  show  that  the  poor  had  migrat- 

M||A  with  the  rich.     He  had  admitted  that 
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there  might  be  a  scanty  attendance  in 
many  of  the  churches,  but  if  in  coexistence 
with  that  fact  it  wos  also  found  that  many 
of  the  clergy  were  not  resident  in  their 
parishes^  that  the  poor  of  the  parish  were 
not  visited,  and  that  there  was  no  proper 
accommodation  provided  for  them  in  these 
churches,  they  ought  not  to  spring  has* 
tily  to  the  conclusion  that,  because  these 
churches  were  not  properly  attended,  there- 
fore there  were  no  congregations  left  for 
them  in  the  City,  and  that  they  ought, 
therefore,  to  be  removed.  He  held  in  his 
hand  a  letter  from  one  of  the  City  clergy, 
the  Rev.  M.  Gibbs,  who  said: — 

"  The  doors  of  my  pews  have  a  small  handle 
inside,  and  are  generally  opened  by  the  pew- 
opener  with  a  key,  and  to  a  stranger  would  give 
the  impression  of  their  being  locked.  This  has 
given  rise  to  the  erroneous  remarks  on  the  sub- 
jeot ;  but  these,  however,  though  not  quite  cor- 
rect in  point  of  fact,  seem  to  me  to  have  a  good 
deal  of  truth  in  them,  and  our  City  churches  are». 
as  there  represented,  models  of  exclusiveness.  A 
'  Pew  Amendment  Bill '  is  very  much  needed  for 
us." 

"  Most  of  the  pews  in  my  church  are  allotted 
to  parishioners,  and  when  they  are  not  proseni 
strangers  are  put  in  them. 

"  But  I  agree  with  the  opinion  that  the  pews  in 
the  City  churches  are  hostile  to  the  attendance  of 
the  working  classes.  The  free  seats  and  pews 
are  in  striking  contrast  oi\e  to  the  other. 

"  The  seats  are  allotted  only  to  rate-payers ; 
all  others,  therefore,  must  feel  that  they  have  do 
seat  in  our  parish  church ;  where  seats  are  not 
hired,  except  free  seats,  and  many  are  above  occu- 
pying them/' 

He  would  cite  another  authority  to  the 
House — it  was  from  a  little  work,  with  the 
authors  of  which  he  differed  materially 
upon  all  questions  of  church  government, 
but  the  accuracy  of  the  facts  stated  bj 
them  he  had  no  reason  to  question — they 
had  visited  the  poor  in  the  places  ahout 
which  they  spoke,  and  they  gave  eyidence 
to  which  the  House  ought  to  listen,  espe- 
cially in  the  absence  of  any  contrary  tes- 
timony.    Mr.  Phillimore  here  read  : — 

"  THE  BXUGIOUS    STATE    OP    '  THE  CITT  Wnmif 


WALLS. 

"  We  might  suppose,  when  we  hear  that  in  the 
city  of  Rome  every  thirtieth  person  devotes  the 
entire  time  to  the  interests  of  religion,  the  state 
of  religion  in  that  city  would  be  more  fitvourable 
than  in  any  other  town  in  Europe  ;  but  such  is 
by  no  means  the  case.  Where  the  ministers  of 
religion  are  Protestants,  the  expectation  is  still 
more  natural.  But  even  here  this  is  not  pre- 
cisely the  case  ;  and  there  are  many  parts  of  the 
metropolis  in  which  the  state  of  religion  is  far 
higher  than  in  the  small  parishes  of  the  City 
within  the  walls,  although  their  official  staff  of 
teachers  is  very — very  far  less.  We  write,  how- 
ever, we  would  wish  to  observe,  chiefly  of  the 
poor;    and   we    write  without   desiring  to   oast 
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blame.  The  facts,  indeed  do  show  blkme ;  but 
oar  object  in  stating  the  facts  is  not  to  be  accas- 
ers  of  others;  it  is  only  to  make  manifest  the 
great  call  that  there  is  for  the  efforts  of  the  Mis- 
sion in  this  wealthy  domain.  It  is  also  to  be  re- 
membered that  in  a  large  number  of  the  parishes 
there  is  no  resident  clergyman,  and  the  people  do 
not  know  where  to  find  a  minister  when  they 
want  one,  most  of  the  City  rectors  living  at  some 
distance  away. 

'*  Practically,  the  ordained  agency  which  so 
largely  exists  in  '  the  small  parishes  of  the  City 
Within  the  Walls,'  most  certainly  does  not  reach 
the  homes  of  the  poor.  It  admits,  of  course,  of 
many  and  honourable  exceptions,  which  desi^rve 
to  be  acknowledged  with  all  praise.  But  these 
are  the  exceptions ;  and  we  have  arrived  at  the 
conclusion  that,  writing  generally,  no  part  of  the 
metropolis  is  less  visited  by  the  ministers  of  reli- 
gion than  'the  City,'  notwithstanding  the  small- 
ness  of  the  parishes.  We  are  bound  to  state  the 
fsict.  but  we  make  no  comment  upon  it.  Many 
persons  were  found,  in  our  late  survey,  who  had 
lived  a  long  period  of  years  in  a  small  City  parish, 
and  had  never  seen  a  minister  within  their  doors. 
And  others,  who  had  before  lived  in  large  pa- 
rishes, expressed  surprise  that  they  should  bo  so 
much  more  neglected  in  the  small  parish  than  in 
the  large  one.  The  testimony  is  so  general  that 
there  can  be  no  doubt  of  the  fact,  painful  as  it  is. 
We  give  a  few  extracts,  purposely  concealing  the 
name  of  the  parish,  because  our  object  is  not  to  give 
offence  : — 1.  '  The  only  parties  who  visit  regularly 
from  house  to  house  in  this  ward  are  ladies,  who 
come  round  every  week  with  tracts.'  2.  *  There 
is  no  other  religious  visitation  from  house  to 
house  in  this  ward,  but  by  the  missionary,  al- 
though the  clergy  come  in  cases  of  sickness,  when 
they  are  sent  for.'  3.  '  Small  as  is  this  ward, 
there  is  no  Christian  visitor  in  it,  so  far  as  I 
could  learif,  nor  are  the  poor  visited  by  the  parish 
minister.  Many  of  the  poor  are  without  the 
Word  of  God.'  4.  'There  is  nothing  like  regu- 
lar visitation  in  this  ward,  although  so  small.  In 
■  I^ne,  there  are  about  fifty  visitable  families ; 
these  are  very  accessible,  every  door  being  open. 
All  took  tracts,  thanked  me  for  my  visit,  and  said 
they  would  be  most  thankful  to  haye  a  missionary. 
Several  asked  me  in,  and  handed  me  a  chair.  I 
might  have  stayed  with  nearly  every  family  here 
an  hour,  expounding  the  Scriptures.  I  found  here 
adults  also  who  could  not  read.  But  I  had  no 
sooner  left  a  tract  than  I  heard  the  daughter  read  it 
aloud  as  I  was  departing,  to  her  mother.  Visita- 
tion appeared  quite  a  new  thing  to  the  people. 
Some  thought  I  had  come  begging,  and  others 
that  I  had  come  to  sell  tracts.'  5.  '  This  ward 
appears  to  be  most  deplorably  neglected.  The 
universal  testimony  of  the  people  was  that  they 
were  never  visited,  although  the  parishes  are  so 
very  small.  In  one  case  I  found  a  young  woman 
suffering  from  illness.  She  requested  that  I 
would  read  and  pray  with  her.  It  would  have 
rojoiced  any  subscriber  to  our  society  to  behold 
her  joy  when  I  told  her  that  a  missionary  might 
possibly  be  appointed  to  visit  in  that  part.  I 
never  experienced  so  eager  a  desire  for  tracts. 
On  giving  to  one  family  it  was  made  known  to 
others  quickly,  and  I  had  them  following  me  to 
ask  for  a  like  favour.'  6.  *  With  a  large  number 
of  the  families  here  there  is  no  regular  visitation, 
except  by  a  few  voluntary  tract  distributors  from 
Chapel.     In  —  Street,  I  met  with  a  poor 


afflicted  woman,  who  had  recently  lost  her  sight. 
She  welcomed  me,  as  did  her  daughter.  I  had 
some  talk  with  her  on  the  great  salvation.  She 
said,  "  No  one  came  to  visit  her,  not  even  a  tract 
distributor  called;  but  when  she  resided  in  an- 
other part  of  London  she  received  missionary 
visits.  She  now  needed  them  more  than  then, 
but  she  was  neglected."  On  asking  another  wo- 
man whether  she  was  visiied,  she  replied,  "  No, 
indeed ;  I  have  been  here  a  year  now,  and  never 
had  a  visit  from  any  one.  I  consider  the  poor 
are  quite  neglected  in  the  City.  It  was  not  so  in 
lAmbeth,  where  I  lived  before.  The  spiritual 
wants  of  the  poor  there  are  much  better  looked 
after.  In  our  large  parish  church,  in  the  summer, 
there  are  not  more  than  thirty  people.  There  is 
no  one  to  stir  up  the  people  to  come."  I  met  one 
day  with  some  ladies  who  were  tract  distributors. 
Finding  who  I  was,  they  said,  **  There  is  great 
ignorance  and  formality  in  the  City.  We  know  a 
woman  round  the  comer  who  has  frequently  gone 
from  minding  her  fruit-stall  on  the  Sabbath  to 
take  the  Sacrament,  saying,  '  I  must  go,  or  else 
I  shall  not  get  the  bread.'  You  will  be  sure  to 
find  the  widows  and  old  ladies  going  to  church  at 
this  time  of  the  year,  but  after  Christmas  you  will 
find  them  all  at  home." ' 

**  That  these  extracts  are  truthful  Is  evident  by 
the  destitution  of  the  Scriptures  among  the  poor 
which  prevails,  even  in  these  very  small  parishes, 
in  many  of  which  there  are  not  more  than  from 
twenty  to  fifty  poor  families,  and  in  some  not  even 
so  many.  Of  the  3,999  families,  427  were  found 
to  have  no  Bible !  These  are  all  being  imme- 
diately supplied  from  the  late  magnificent  gift  of 
the  British  and  Foreign  Bible  Society.  The  fol- 
lowing is  a  list  of  the  wards,  and  their  destitu- 
tion :—Aldgate,  there  were  123  families  without 
Scriptures ;  Bishopsgate  Within,  22 ;  Bread  Street, 
30  ;  Broad  Street,  30  ;  Castle  Baynard,  70  ;  Cole- 
man Street,  20  ;  Dowgate,  1  ;  Farringdon  Within, 
21  ;  Langboume,  2 ;  Lime  Street,  9  ;  Queenhithe, 
99  :— 427. 

"These  427  families  are,  probably,  1,600  per- 
sons out  of  54,702  without  the  Bible  in  the  City 
Within  the  Walls.  The  British  and  Foreign  Bible 
Society's  house  stands  partly  in  the  ward  of  Castle 
Baynard,  and  partly  in  the  ward  of  Farringdon 
Within.  It  is  an  illustration  of  the  condition  of 
home,  that  while  the  whole  world  is  being  sup- 
plied with  the  Word  of  Life  from  that  depOt,  there 
were  91  families  in  the  wards  in  which  the  depdt 
exists,  who  were  destitute  of  the  treasure.  They 
are  all  now,  however,  thanks  to  that  honoured 
society,  being  supplied. 

"  TBS   RXLIOIOUS   STATE   07   '  THl   CITT  WITHOUT 

THE   WALLS.' 

"  But  it  is  in  the  wards  of  the  City  Without  the 
Walls  that  there  is  the  most  extensive  need  of 
missionary  labour.  Its  parishes  and  the  warda 
are  much  larger,  and  the  statistics  of  irreligion 
are  larger.  This  so  far  shows  that  the  large 
body  of  the  clerg}-  in  the  City  Within  the  Walls 
has  not  been  altogether  without  its  advantages. 
There  are  9,181  visitable  fomilies  in  the  five  large 
wards  without  the  walls ;  and  the  families  found 
without  the  Scriptures  in  them  were,  in — Alders- 
gate  Without,  6;  Bishopsgate  Without,  224; 
Cripplegate  Without,  369 ;  Farringdon  Without, 
648  ;  Portsoken,  619  :~1,866. 

"  These  also  will  be  immediately  supplied  with 
"the  Sacred  Volume.     It  will  be  observed  that 
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there  are  more  than  one  family  in  erery  fire  with- 
out a  Bible  in  this  part  of  the  City.  How  fearful 
a  fact,  considering  tho  centrical  situation  of  the 
City,  its  large  amount  of  wealth,  and  the  great 
numbers  of  Christian  persons  who  live  within  its 
b«>undarie8,  or  carry  on  their  trade  there.  Surely 
it  is  highly  discreditable  to  such  a  portion  of  the 
metropolis  of  a  Christian  land.  In  the  entire  City 
there  are  2,293  families  without  the  Scriptures,  or 
▼ery  nearly  10,000  indiriduals." 

On  the  9th  June  he  (Mr.  Phillimore)  had 
moved  for  retarns  relating  to  the  number 
of  churches,  of  resident  and  non-resident 
incumbents,  residences,  accommodation, 
and  free  sittings,  services,  and  average 
attendance,  &c.,  in  the  City  of  London. 

"  Address  for, '  Return,  in  a  tabular  form,  from 
the  churchwardens  of  the  City  of  London,  of  the 
names  of  the  churches  in  the  City  of  London  of 
which  they  are  churchwardens ;  the  names  and 
residences  of  the  clergy  of  the  parishes  of  which 
they  are  churchwardens,  .specifying  whether  the 
clergymen  reside  in  their  parishes  or  in  the  City 
of  Ldndon,  or  elsewhere,  and  whether  there  be  a 
residence  provided  for  them,  and,  if  so,  whether 
any  portion  of  it  be  let,  and  for  what  sum  ;  the 
amount  of  each  clergyman's  income,  including 
foes,  taking  the  average  of  the  years  1861,  1852, 
and  1853,  exclusive  of  allowance  for  house-rent, 
and  whether  any  and  what  allowance  be  made  to 
him  for  house-rent ;  the  accommodation  in  each 
church,  and  the  number  of  free  sittings  allotted 
to  the  poor ;  the  average  attendance,  including 
children,  taking  the  year  1853 ;  the  average  num- 
ber of  communicants  in  1853  ;  what  Sunday  and 
week-day  services  there  were  in  each  church  in 
January,  1854,  and  whether  performed  by  incum- 
bent or  curate  ;  what  fi^s  were  received  for  bap- 
tisms, churchings,  and  marriages,  in  January, 
1S51  ;  the  number  of  births  and  baptisms  in  each 
parish  in  1853.' " 

He  complained  that,  before  this  return 
could  be  made,  the  House  should  be  called 
upon  to  legislate  upon  this  measure.  He 
liad  received  a  letter  from  an  incumbent  at 
Norwich,  one  of  the  cities  to  which  this 
Bill  applied,  which  contained  a  similar 
state  of  facts  accounting  for  the  non- 
attendance  of  the  poor.  He  said,  then, 
that,  before  you  proceed  with  the  extreme 
measure  of  pulling  down  these  churches, 
YOU  should  try  what  might  be  done  by  a 
reform  of  these  abuses — you  should  make 
yonr  services  attractive  and  frequent  — 
your  clergy  at  once  resident  and  mission- 
ary— ^your  scats  open,  free,  and  accessible 
to  the  poor — you  should  drive  away  your 
purple,  pursy,  pampered  beadle  —  you 
should  make  your  church  what  it  ought 
to  be,  the  poor  man's  home,  a  place  in 
which  social  distinctions,  however  neces- 
sary without  those  walls,  were  to  be  for- 
gotten within  them — in  which  the  poor 
and  rich  were  to  be  reminded  of  only  one 
'^'  iioction,  the  distinction  of  greater  obe- 

Mr.  B.  Pkillimw 


dience  to  the  will  of  their  one  Divine  Mas- 
ter.    He  said,  try  this  reform  first,  whereas 
you  jrei-e  doing  the  very  reverse.     The  in- 
habitants remained — the  class  was  changed 
— yon  kept  up  the  aristocratic  interior,  the 
lofty   and  poor-repelling  pews,  and  then 
proposed  to  pull  down  the  churches   be- 
cause the  poor  did  not  frequent  them.     He 
said,  the  poor  should  be  beard,  at  least 
before  they  did   this  act.     And  here  be 
must  remind  this  House  that  it  was  an 
essential   principle  of  this  Bill    that    the 
parishioners  were  not  to  be  heard,  were  to 
have  no  voice  in  the  decision  as  to  the 
pulling  down  of  their  parish  church.     It 
had  been  distinctly  stated  in  the  House  of 
Lords,  that  if  this  ancient  and  just  prin* 
ciple  were  recognised,  the  promoters  of  the 
Bill  would  abandon  it,  and  this  notitble 
reason  was  alleged,  that  the  parishioners 
were  interested  parties,  and  would  be  sore 
to  object  to  the  Bill.     One  word  more  be- 
fore he  passed  from  this  branch  of  the  sob* 
ject.     He  had  in  his  hand  a  letter  written 
by  one  who  had  done  duty  for  the  incum- 
bent of  a  City  parish,  in  which  he  said 
that  at  one  church  the  afternoon  serviee 
was  on  one  occasion  performed  by  lockiog 
the  door  and  ringing  the  bell ;  while  at  an- 
other church,  at  which  his  brother  preach- 
ed, the  sexton  once  said,  "  There  are  only 
ten  old  women  waiting  for  the  sacrament ; 
I  suppose.  Sir,  you  won't  have  any.*'    Be- 
fore passing  such  a  Bill  as  this,  the  Honse 
ought  to  take  evidence  on   these  points. 
He  passed  on  to  another  part  of  the  Bill. 
By  the  tenth  clause  tiie  parishioners,  who 
were  to  express  no  opinion  as  to  whether 
their  church  should  be  pulled  down,  would 
have  power  to  sell  the  plate  and  fornitnre 
of  the  holy  communjon  to  any  tavern  in 
London.      He  objected   to  the  Bill,  too, 
because  it  removed  the  restrictions  on  the 
holding  of  pluralities,  and,  also,   beoause 
it  would   extend   the   borders   of  simpni- 
acal  transactions.     He  commented  on  the 
clauses  which  gave  power  to  transfer  the 
endowments,  and  asked  whether  it  could 
be  expected  that  the   inhabitants  in    the 
City  would  continue  to  pay  tithes,  or  mi- 
nister's money,  or  church  rates,  to  incum- 
bents  in    the   suburbs  ?      The   provision, 
however,    which    had    justly    given     the 
greatest  offence  to  men  of  all  sects  and 
parties,   was  that  which  referred   to  the 
sale  of  burial-grounds.     The  end  of  the 
Bill  could  not  be  obtained  without  a  whole- 
sale excavation  of  the  remains  of  the  dead. 
The  ground,  it  was  said,  was  very  valuable* 
and  it  was  to  be  sold  for  the  sites  of  taTenis, 
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shops,  nnd  for  other  commercial  parposcs, 
ns  a  rertoiirco  for  gctiinur  money,  and  not 
for  any  great  ohjectn  of  public  convenience 
or  public  health,  as  had  been  the  case  of 
the  Sewers  Acts  which  had  been  cited  as 
precedents.  lie  f>aid.  though  aware  that 
he  exposed  himself  to  the  charge  of  morbid 
sentimentality,  that  it  was  a  shocking  thing 
that  power  should  bo  given  in  the  way  pro- 
posed, to  disturb  the  remains  of  men's 
fathers  and  forcfatliers ;  lie  said,  that  the 
feelings  which  revolted  agaiiiet  such  an  aet 
were  iniplnntetl  for  the  wisest  purposes  by 
the  Creator  in  the  hearts  of  his  creatures ; 
that  the  respect  for  the  dead  tended 
greatly  to  the  civilisation  of  the  living, 
that  to  trample  on  those  feelings  would 
barhariso  and  hentheiiise  men  to  a  greater 
degree  than  any  pecuniary  advantage 
would  l>e  able  to  compensate  for:  money 
was  bought  at  t<K>  dear  a  price  by  such  a 
violation  of  the  dtepest  feelings  of  our 
common  nature^  it  would  reilound,  not  to 
the  a<lvanta^e,  but  to  the  injury  of  the 
Church  of  England  ^it  wns  niit  a  case  of 
invincible  necessity,  touching  public  con- 
venience or  public  health,  but  to  obtain 
money,  however  excellent  the  destination 
of  it  when  obtained,  was  the  end  of  all 
this  unhnllowed.  unconstitutioDal,  and  un- 
ecclesiastical  machinery. 

"  0  elves,  elves,  qnsDrenda  peeunia  primum  !" 

That  was  the  satire  of  a  Pagan  philosopher. 
It  wns,  he  niu:*t  s>iy,  though  admitting  the 
good  use  to  l»e  made  of  the  money  when 
obtained,  neverthele^8  a  bad  pastoral  from 
a  bishop  to  his  |>eopIe;  against  such  a 
sentiment' he,  for  one,  must  ever  continue 
to  protest.  It  wns  an  unworthy  principle, 
an  ignoble  sentiment,  and  he  hoped  the 
House  would  stamp  it  with  its  strongest 
reprobation.  An  anonymous  writer,  in 
advening  to  this  subject,  observed  that  it 
was  a  common  answer,  when  attention  was 
called  to  the  slight  hold  which  the  Church 
had  upon  the  people,  to  say  that  it  was 
owiiiir  to  the  insufficiency  of  the  staff  of 
the  cU*rgy  ;  that  if  there  were  five  clergy- 
men where  at  present  there  was  only  one, 
the  state  of  things  would  be  greatly  diffe- 
rent. Now,  in  the  City  of  London  there 
wns  whnt  was  said  to  be  wanted  through- 
out the  country— namely,  an  efficient  staff 
of  clergymen ^but  they  were  looked  upon 
as  usclcHs,  and  were  allowed  to  spend  their 
time  in  idleness  away  from  their  parishes, 
and  it  was  therefore  concluded  that  the 
churches  themselves  were  as  useless  as 
the   incumbcuts.      Ho  hoped  before  the 

VOL.  CXXXIV.    [thihd  uums.] 


House  conceded  these  extraordinary  and 
unusual  powers  it  would  consider  what 
powers  were  at  present  possessed.  By 
the  existing  laws  of  the  land  a  parish 
church  could  be  removed  from  any  one 
part  of  the  parish  to  another  without  a  new 
Act  of  Parliament  being  required,  but  a 
law  was  now  asked  for  to  remove  a  parish 
church  out  of  the  parish  altogether,  and  to 
place  it  in  another  part  of  the  diocese.  But 
why  should  the  removal  be  confined  to  the 
diocese,  and  not  be  extended  to  the  whole 
of  England,  or  even  to  New  Zealand  or  Ca- 
nada, or  Edinburgh  ?  The  Bill  destroyed 
the  principle  that  the  parish  church  should 
belong  to  the  parish,  and,  if  once  adopted, 
it  was  impossible  to  say  where  it  would  end. 
Ho  could  uot  believe  that  the  wealthier 
population  and  the  rich  merchants  of  Lon- 
don would  refuse  to  provide  for  the  spi- 
ritual  wants  of  the  suburban  districts  ;  and 
they  were  indebted  for  the  churches  in  the 
City  to  that  feeling  of  the  Greshams  and 
great  City  merchants,  that  warned  them 
they  could  not  expect  to  enjoy  their  affla- 
ence  unless  they  consecrated  a  portion  of 
it  to  the  service  of  God  and  the  good  of 
their  poorer  fellow  citizens.  But  be  this 
as  it  might,  he  said  that  it  was  not  a  jus* 
tifiable  proceeding  to  seek,  as  this  measure 
did,  to  relieve  those  whose  duty  it  was  to 
provide  spiritual  accommodation  for  desti- 
tute  districts,  by  destroying  the  churches 
of  other  parishes  which  the  piety  and  mu- 
nificenoe  of  their  own  wealthy  inhabitants 
in  bygone  times  had  built  for  the  benefit 
of  the  poor.  But  if  they  adopted  the 
principle  of  this  Bill,  where  were  they  to 
stop?  They  said  that  they  wanted  to 
raise  money  to  relieve  the  wants  of  subur- 
ban parishes — that  they  must  have 

"  Rem — quocunque  mode  rem." 

Well,  if  this  doctrine  was  thus  to  be  laid 
down — if  law,  and  feeling,  and  usage,  were 
to  be  trampled  upon  to  establish  it,  he 
must  say,  though  he  held  the  episcopal 
order  in  the  highest  respect— though  he 
was  not  a  person  to  join  in  any  clamour 
against  the  possessions  which  the  law  had 
given  them,  yet  he  must  say  that  the 
suburban  palaces  of  bishops  would  form  as 
righteous  a  fund  for  relieving  the  spiritual 
destitution  of  suburban  districts  as  the 
sale  of  metropolitan  churches  and  church* 
yards.  He  said  that  this  project  would 
dry  up  the  fountains  of  privato  charity 
which  had  flowed  so  largely  of  late  years, 
and  to  which  the  Bishop  of  London  himself 
had  nobly  contributed;  these  waters  had 
2  S 
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flow(  d  ever  since  the  Pnrliamentnry  grant, 
which  in  the  present  religious  state  of  the 
country  he  hoped  would  not  be  renewed, 
had  coAfcd.  He  referred  to  tlie  ezAinplo 
of  Mr.  Hubbard,  the  Governor  of  the 
Bank.  '  lie  had  been  abused  in  the  news- 
papers for  presiding  over  that  meeting  in 
the  City,  from  which  he  (Mr.  Phillimoro) 
had  presented  a  petition,  this  day.  It 
was  said  tliat  he  lived  in  the  suburbs,  and 
liad  nothing  to  do  with  the  church  accom- 
modation of  the  City  ;  but  he  was  now 
-building  and  endowing  a  church  in  the 
suburban  district  in  which  he  lived,  imitat- 
ing in  his  conduct  the  noble  example  of 
tho  ancient  City  merchants,  who  almost 
invariably  hallowed  their  wealth  by  dedi- 
cAtintr  a  portion  of  it  to  the  House  of  God. 
-Mr.  Hubbard,  indeed,  made  one  condition  ; 
it  was  that  all  the  seats  in  his  church 
fhould  be  free.  He  was  doing  this  good 
work  anonymously ;  he  was  one  of  those 
who 

'  ^'  Do  good  by  stealthy  and  blush  to  find  it  fame.*' 

lie  (Mr.  Phillimore)  hoped  Mr.  Hubbard 
jwould  forgive  him  for  having  discovered 
•and  disclosed  hia  benefaction.  Mr.  Philli- 
more then  coiDmented,  with  some  severity. 
u)>on  the  non«resident  London  clergy,  whom 
he  thought,  from  a  pamphlet  which  he  had 
•seen,  appeared  to  think  that,  through  the 
agency  of  this  Bill,  they  might  obtain 
-livings  of  increased  value  in  a  fashion- 
able circle  as  a  compensation  for  the  un- 
fashionable incumbencies  which  they  had 
deserted  in  the  Ciiy.  He  (Mr.  Phillimore) 
would  say  nothing  on  the  sanitary  part  of 
the  question — whether  it  was  or  was  not 
•desirable  that  the  remaining  open  spaces 
in  the  City  of  London  should  be  built 
upon.  He  would  say  nothing  of  the  ma- 
chinery by  which  the  Bill  was  to  he  car- 
ried into  effect,  but  he  had  certainly  no 
great  love  for  the  Church  Buiklinor  Com- 
missioners ;  and  he  wished  to  point  out 
that,  notwithstanding  their  life  was  to  be 
very  brief,  they  were  the  principal  parties 
to  whom  the  working  of  the  nia<'hinery  of 
the  Bill  was  to  be  intrusted.  He  said  it 
would  have  been  a  very  different  thing  if 
a  Bill  had  been  produced — after  evidence 
had  been  taken — after  a  case  of  invincible 
necessity  had  been  made  out — after  the 
parishioners  had  been  consulted,  in  which, 
a  particular  church  had  been  mentioned  in 
the  schedule,  in  which  due  regard  had  been 
had  for  the  holy  communion  plate  and  the 
burial- ofround.  He  would  leave  to  other 
>huu.  Members  the  task  of  dofoodiug  the' 

Mr,  R,  Fhillimore  ^  -  ' 


churches  of  those  cities  mentioned  in  the 
schedule;  but  he  must  call  the  attentioo 
of  the  House  to  the  le<;itimate  conse- 
quences of  the  precedent  which  would  be 
established  if  this  measure  passed  into  a 
law.  The  most  ancient  churches  in  the 
country  might  be  pulled  down  whenever  it 
could  be  shown  that  a  pecuniary  advantage 
would  result  therefrom,  which  might  relieve 
the  spiritual  necessities  of  other  places. 
He  did  not  see  the  noble  Lord  the  Mem- 
ber for  Tiverton  in  his  place,  but  the 
churches  of  Kumscy,  of  Malinesbury,  of 
Tewkesbury,  would  be  victims  to  the  prin- 
ciple of  tlie  Bill.  Nay,  there  was  no 
reason  why  the  Cathednil  of  St.  Paura 
itself  should  not  be  pulled  down  and  sold 
— the  site  would  be  extremely  valuable—^ 
for  what  it  would  fetch;  and  ns  to  any 
consideration  that  the  bones  of  Nelson  and 
Wellington  wei^e  deposited  there,  that 
would,  no  doubt,  be  denounced  by  the 
newspapers  as  a  piece  of  fooH>h  sentimen- 
tolismi.  This  was  the  extent  to  which  the 
measure  went,  and  it  would  be  at  once 
seen  how  dangerous  it  was  to  attempt  to 
attain  an  end  without  considering  the  prin- 
ciple involved  in  its  attniiiment.  He  hoped 
he  had  advanced  no  extravagant  opinions 
in  the  observations  which  he  had  addressed 
to  the  House,  and  he  had  carefully  ab» 
stained  from  any  undue  sentinientalism 
with  respect  to  historical  associations  or 
other  questions  of  that  nature.  He  op- 
posed the  Bill  because  he  believed  it  to  be 
one  to  relieve  the  rich  at  the  expense  of 
the  poor,  because  it  wantonly  violated  some 
of  the  best  feelings  of  our  common  nature, 
because  it  dealt  an  unnecessary  blow  at  the 
parochial  system ;  and,  above  all,  because 
it  severed  the  laity  from  their  proper  share 
in  the  management  of  tho  concerns  of 
their  various  parishes,  and  by  so  doing  it 
dealt  a  heavier  blow  at  the  Church  Esta- 
blishment than  could  be  compensated  for 
by  any  emolument  which  could  be  derived 
from  the  ingenious  device  of  turning  the 
burial-grounds  of  the  metropolis  into  sites 
for  shops.  It  was,  therefore,  with  confi- 
dence that  he  called  uptm  hon.  Members, 
belonging  to  whatever  political  or  eccle- 
siastical party  th^y  might,  to  join  with  him 
in  rejecting  a  measure  which  was  at  onee 
harsh,  cruel,  offensive,  arbitrary,  and  un- 
constitutional in  principle.  He  beggeil 
to  move  that  the  Bill  be  read  a  second 
time  that  dav  six   months. 

Mh.  HADFIELD  said,  he  would  beg 
to  second  the  Amendment  because  he  ob* 
jected  to  the  Bill  on  general  and   publie 
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grounds.  If  it  passed,  it  would  be  a  dead  ing  forward  this  measure,  he  (Sir  J.  Pak- 
letter.  It  related  tu  the  churches  in  no  ,  iiigtoii)  felt  he  had  undertaken  no  slight 
letts  than  eight  ditfereiit  citiis,  leaving  the  .  responsibility,  but  he  thouoht  he  should 
binhop  the  power  to  give  an  order  to  the  !  be  able  to  show  that  the  hon.  and  learned 
Church  Commissioners  to  di'al  with  these  i  Gentleman,  however  unintentionally,  had 
churches,  to  sell  them,  and  apply  tlto  .  in  many  respects  misrepresented  the  con- 
money  for  the  purposes  mentioned  in  the   tents  of  the  Bill,  and  that  he  bad  led  the 


Bdl.     Now   the  power  of  these  Commis- 
sioners, limited  to  two  years,  might  by  the 


House  away  from  those  points  upon  wliich 
they   had   really   to  decide,    by   dwelling 


Act  be  concluded  to-morrow.     How  was  it !  upon    matters   which,    however   necessary 


pi»»^ible    the  Commissioners   could    there- 
tore  exercise    this  po^ver?     Besides,    the 


for  consideration  in  Committee,  oui>ht  to 
have  uo  influence,  and  had  no  proper  con- 


liill    would    scarcely   get   into   action   ere    neetion  with  that  decision  upon  the  prin* 
titeir  powers   would  expire.     The  powers    ciple  of  the   Bill   which    they   were   now 


of  the  EcclehiaHtical  Commissioners  — 
which  were  not  only  extensive,  l)ut  most 
injurious — huJ  been  condemned  from  all 
parts  of  the  country,  and  he  had  been  re- 
quested to  use  his  influence  to  get  those 
powers  rescinded,  and  to  call  for  returns 


called  upon  to  give.  They  were  about  to 
consider  a  most  important  proposition — 
namely,  liow  they  could  best  provide  for 
that  fearful  amount  of  spiritual  destitution 
which  was  to  be  found  in  the  metropolitan 
districts  around  them.  He  agreed  with 
to  show  the  inconvenience,  expense,  aQd-"  the  hon.  and  learned  Gentleman  when  he 
delay,   resulting  from    their  exercise,  and  ,  ^M  they  ought  to  approach  a  subject  of 


especial  y  to  show  the  hindrances    which 
tliev   threw   in    the   wav  of   buildin<;  new 


solidatii'n  of  all  the  Acts  relating  to  (he 


this  magnitude  in  a  calm  and  dif&passionate 
spirit;  but  he  ^as  sorry  to  see  the  hon. 


churches.     What  was  rei|uircd  was  a  con-    and  learned  Gentleman,  after  having  given 


expression  to  that  opinion,   led  away  by 


Ecdetiiastical  Commissioners,  which,  affect-  :  his  zeal  against  the  Bill  to  indulge  in  an 
ing  though  they  did  the  interest  of  the  attack  upon  the  clergy  of  London,  which 
Church,  no  one  could  understand.  He .  he  (Sir  J.  Pakington)  thought  was  mis- 
thought  the  time  had  come  when  the  in-  |  placed  and  most  unjust.  The  hon.  and 
flocnce  of  th«>80  Commissioners  should  learned  Gentleman  attacked  the  clergy  of 
cease  for  ev(>r,  and  he  altogether  objected  ,  the  City  of  Loudon  for  being  absentees, 
lo  further  influence  being  placed  in  their  \  and  for  living,  as  ho  called  it,  in  the 
hands.  Althou^ili  difl^cring  strimgly  from  !  suburbs,  and  out  of  the  reach  of  their 
the  EHtabli>hed  Clinrch  in  her  doctrine  and  parishioners.  In  some  degree,  though  not 
liiscijiliiie,  he  was  dcHinma  to  rcnmve  from  '.  altogether,  nor  indeed  to  any  great  extent, 
Jier  all  wcii^lit  and  incumbrancis  impeding  this  wa^  true,  because  the  clergy  had  no 
her  fiec  action, -and  ret  rding  hei  in  running  !  houses   in    the  City   to  live    in,   and  the 


a  successful  race  ^jth  the  Hisscn'ing  bo- 
dies in  the  great  M^ork  of  evangelisation, 
lie  would  also  oppose  this  Bill,  because  he 


object  of  the  Bill  was  to  attend,  not  only 
to  the  spiritual  destitution  of  the  metropo- 
litan districts,  but   to   provide  parsonage 


wished  to  proerve  the  noi>le  mnnnments  of  i  houses  in  the  City,  so  that  a  clergyman 
Sir  Chrisiojiher   Wien*s  genius  from  the    might  live  near  hid  cure.     Another  por- 


grasp  and  cnpidiiy  of  the  prelates  of  the 
Established  Churcii. 

Amendment  proposed,  to  leave  out  the 
word  **  n»»«,*'  and  at  the  enJ  of  the  Ques- 
tion to  add  the  words,  *'  upon  this  day 
three  months.*' 

Sir  JOHN    PAKINGTON    said,    he 


tion  of  the  hon.  and  learned  Gentleman's 
attack  upon  the  clergy  was  still  more 
offensive,  and  he  thought  the  hon.  and 
learned  Gentleman  would  regret  having 
used  the  words  he  did.  The  House  would 
remember  that  he  (Sir  J.  Pakington)  had 
that  day  presented  a  petition  from  forty- 


must  readily  acknowle«lge  the  great  abi- 1  one  incumbents  of  the  City,  praying  for 
lity  with  winch  the  hon.  and  learned  Gen-  I  this  Bill,  on  account  of  the  spiritual  bene- 
tlenian  tlie  Member  for  Tavistock  had  flts  it  would  confer.  The  hon.  and  learned 
opposed  the  Bill.  In  doing,  so  he  had  \  Gentleman  had  alluded  to  this  important 
touched  upon  some  of  the  deepest  feelings  ■  fact,  and  then  he  proceeded  to  state  that 
of  our  nature,  and  had  introduced  opinions  '  the  petitioners  prayed  for  the  Bill  in 
which  they  all  held  in  cmnmon  in  refe- !  order  that  they  might  be  enabled  to  put 
rence  to  a  matter  upon  which  ho  was  sure  i  money  into  their  pockets.  This  was  a 
they  were  all  equally  anxious  to  arrive  at  |  most  Jiarsh,  ungenerous,  and  cruel  thing 
a  ri^ht  and  proper  couclusiou.     lu  bring-  j  tu  say,  because  it  was  impossible  that  the 
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clerflfy  conll  put  money  into  tlicir  pockets. 
Their  existing  rights  only  were  preserved 
to  them ;  and  though,  perhaps,  nt  some 
distant  period  some  one  or  two  clergymen 
might  find  their  income  increased  by  the 
union  of  parishes,  yet,  as  a  genernl  rule, 
the  assertion  was  utterly  groundless.  And, 
while  deploring  the  injustice  of  the  lion, 
and  learned  Gentleman's  assertions,  ho 
had  been  no  le^s  surprised  at  the  rashness 
of  the  opinion  he  had  expressed  that  there 
w.is  no  evidence  of  a  superfluity  of  church 
accommodation  in  the  City,  or,  at  all 
events,  that  the  fiicts  to  prove  a  super- 
fluity were  not  given.  Now,  it  was  noto- 
rious that  in  the  City  of  London  there  was 
a  great  superfluity  of  church  accommoda- 
tion, while  in  the  adjacent  districts  there 
was  a  want  of  it,  and  the  object  of  the 
Bill  was  to  remove  the  superfluityt  and 
provide  for  the  want.  In  the  time  of 
Charles  II.,  before  the  great  fire  of  Lon- 
don, there  were  no  less  than  ninety-two 
churches  in  the  liniTted  district  with  which 
the  Bill  proposed  to  deal.  Eighty-six  of 
those  churches  were  either  destroyed  or 
greatly  injured  by  the  fire,  and  at  the 
rebuilding  of  the  city  the  rebuilding  of  the 
churches  became  necessary.  By  the  Act 
known  as  "  the  Fire  Act '^  of  Charles  II.  it 
was  enacted  that,  in  place  of  the  eighty-six 
churches  destroyed,  thirty-nine  should  be 
erected,  buf,  owing  to  some  cause  or  other, 
it  was  found  difficult  to  confine  the  number 
to  thirty-nine,  and  fifty-one  were,  therefore, 
rebuilt.  The  result  of  the  fire  of  London 
was  this,  that  in  no  less  than  thirty-four 
instances  the  amalgamation  of  parishes 
sought  to  be  efiected  by  this  Bill  was 
carried  into  operation.  The  hon.  and 
learned  Gentleman  iiad  doubted  that  there 
had  been  any  fallingoff  in  the  population 
of  the  City,  and  said  he  should  like  to 
know  what  the  number  of  baptisms  were 
in  1853.  He  (Sir  J.  Pakington)  would 
take  six  parishes,  and  would  show  the 
actual  diminution  of  the  population  since 
the  fire  of  London.  In  the  parish  of  St. 
Michael,  Wood  Street,  in  1693,  there 
were  fifty  baptisms  and  thirty-four  burials  ; 
in  1853  there  were  six  baptisms  and  two 
burials;  in  the  parish  of  St.  .Catherine 
Cree,  the  baptisms  in  l093  were  sixty- one 
and  the  burials  sixty-six;  in  1853  there 
were  thirteen  baptisms  and  nine  burials; 
in  the  parish  of  St.  Mary  Woolnotli,  in 
1693,  the  baptisms  were  thirty- two  and 
the  burials  thirty-six  ;  in  1853  the  baptisms 
were  four  ond  there  were  no  burials;  in 
^    St,    Vedast,   in   1693,  there  vere  thirty- 
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ci;rht  baptisms  atid  sixty-three  bunaU ;  in 
1853  there  were  four  baptisms  and  one 
burial;  in  St.  Michael,  Cornhill,  in  1693, 
nineteen  baptisms  and  twenty-five  burials; 
in  1853,  eight  baptisms  and  two  burinU; 
in  Allhallows  Great  and  Lesa,  in  1693, 
fifty-one  baptisms  and  sixty-seven  huriaU; 
in  1853,  seventeen  baptisms  and  no  burial. 
The  aggregate  gave,  fur  the  six  pariKlie«« 
a  diminution  in  baptisms  from  251  to  fifty* 
two,  and  in  bnrials  from  291  to  fourteen. 
With  rogard  to  the  number  of  houses,  the 
diminution  during  the  last  twenty-five 
years,  from  1829  to  1853,  in  nine  parishes, 
was  as  follows  : — In  1829  there  were  645 
houses,  in  1853  only  481;  twenty-two 
had  been  removed  entirely,  and  142  had 
been  converted  into  warehouses.  It  was 
also  conclusively  proved  by  figures  that  tlie 
numbers  who  attended  divine  worship  in 
the  City  churches  amounted  to  a  mere 
nothing.  Indeed,  the  average  attendance 
in  the  churches  proposed  to  be  removed 
was  only  thirty-three.  The  population  in 
many  of  the  parishes  which  the  Bill  woold 
affect,  as  compared  with  the  population  of 
the  adjacent  districts,  was  ridiculous.  He 
found,  oxt  looking  through  a  return,  that 
in  the  parish  of  St.  Michael,  Wood  Street, 
the  prci^nt  populntioh  was  596 ;  in  St. 
Ann  and  St.  Agnes,  696;  St.  Matthew, 
Friday  Street,  397  ;  St.  James,  Garliek 
Hill,  520;  and  in  St.  Stephen's,  Wal- 
brook,  467.  With  these  facts  8tartn<[r 
them  in  the  face,  it  was  absurd  to  talk  of 
pews  and  of  the  poor  being  shut  out  for 
want  of  nccommodation.  He  thought  be 
had  sufficiently  proved  thnt  the  present 
church  accommodation  provided  in  the  City 
of  London  was  superfluous,  nnd  ho  woold 
now  turn  to  the  question  whether  or  not 
there  wns  a  deficiency  of  accommodation 
in  other  parts  of  the  metropolis.  From 
nn  advertisement  published  by  the  London 
Diocesan  Church  Building  Society  it  ap- 
peared that  the  provision  for  public  worship 
of  all  denominations  of  Christians  throush- 
out  England  and  Wales  was  57  per  cent, 
but  in  the  metropolitan  parts  of  Middlesex 
and  Suirey  it  was  under  30  per  cent.  Tlie 
provision  in  churches  throughout  England 
and  Wales  was  29  per  cent,  hut  in  the 
metropolitan  parts  of  Middlesex  it  was 
17*5,  and  in  those  of  Surrey  17  per  cent. 
In  fact  the  whole  number  of  persons  for 
whom  spiritual  provision  of  any  kind  wm 
made  by  the  Church  of  England  or  by 
Christians  of  other  denominations  wns — in 
Shi»rcdi:cli,  19,614  out  of  109,257;  in. 
Whiiechapcl,   19,903  out  of  79,759;  in 
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Mnrylebone,  39,565  out  of  157,696 ;  and 
in  St.  Pancros,  51,275  out  of  166,956. 
He  thought  the  figures  he  had  now  laid 
before  tho  House  were  sufficient  to  esta- 
blish his  position  tlmt  the  eliurch  accom- 
modation in  the  City  was  superfluous,  and 
that  in  the  immediate  neighbourlioods 
there  was  a  great  want  of  it.  It  was 
urged  that  in  those  places  where  church 
accommodation  was  required  it  must  be 
furnished  by  the  exertions  of  the  parishion- 
ers. In  many  parishes  the  cause  of  the 
poor  had  not  been  pleaded  in  vain.  In  the 
parish  of  Bethnal  Green  alone,  duriuf^  the 
last  twelve  years,  more  than  10t>,000^.  had 
been  cullectcd  for  the  purpose  of  providing 
additional  church  accommodation.  The 
population  of  this  parish  wns  increasing 
most  rapidly,  and  called  loudly  for  every 
provision  that  could  bo  made  for  meeting 
tho  spiritual  destitution  of  the  poor.  In 
1840  the  number  of  baptisms  in  the 
parish  of  Bethnal  Green  in  two  churches 
wns  768,  and  the  number  of  marriages 
270;  in  1850  there  were  twelve  churches, 
and  tho  number  of  baptisms  was  2,030, 
and  the  marriages  1.028.  From  the  Re- 
port of  the  Subdivisitm  oF  Parishes  Com- 
missioners it  appeared  that  in  the  parish 
of  St.  Gcor;{e*s  in  the  East  there  were 
38,000  inhabitants  and  ^xe  churcheH;  in 
Whitechapel,  lO9,000  inhabitants  ami  eight 
churches;  in  Limehouse,  22.000  inhabi- 
tants and  one  church;  in  Wc-nt  Hackney, 
1^,000  inhabitants  and  one  church  ;  in  St. 
Paul's,  Peptford,  24,000  inhabitants  and 
one  church.  In  Marylebono  Ave  churches 
were  required,  in  St.  Pancras  seven,  and 
in  Stepney  four.  This  showed  how  neces- 
sary it  was  to  atfurd  every  available  means 
of  meeting  the  spiritual  destitution  that 
existed.  Tie  now  came  to  the  question 
whether  the  means  proposed  by  tho  Bill 
were  legitimate,  or  whether  they  were 
open  to  tho  objection  which  his  hon.  and 
learned  Friend  had  urged  against  them. 
He  was  glad  that  the  hou.  and  learned 
Gentleman  did  not  dwell  upon  tho  opinion 
entertained  by  some  people,  that  when 
once  a  building  was  consecrated  to  divine 
worship  nothing  could  justify  the  devotion 
of  that  building  to  any  other  purpose. 
Such  had  not  been  tho  opinion  of  the 
country ;  if  it  had  been,  he  should  cer- 
tainly have  hesitated  in  being  the  first  to 
infringe  it.  The  churches  of  St.  Benet 
Fink  and  of  St.  Bartholomew  were  taken 
down  at  the  rebuilding  of  the  Royal  Ez- 
change,  tind  both  sites  were  used  for  City 


improvements.  The  Sun  Fire  Office  now 
stood  upon  tho  site  of  St.  Bartholomew. 
St.  MichaePs,  Crooked  Lane,  was  taken 
down  when  the  new  London  Bridge  was 
built,  and  the  site  thrown  into  improve- 
ments. St.  Benet*8,  Gracechurch  Street, 
was  about  to  be  removed  to  make  way  for 
City  improvements ;  St.  Christopher-le- 
Stocks  was  given  to  the  Bank  of  England, 
and  now  formed  part  of  it ;  St.  Katharine- 
by-the- Tower  was  sold  under  the  powers 
of  an  Act  6  Geo.  IV.,  and  the  site  and 
burial-ground  were  used  in  the  construction 
of  docks  ;  the  burial-grounds  of  St.  Martin 
Ongars  and  St.  Butolph's,  Billingsgate,  were 
taken  possession  of  and  used  for  the  Lon- 
don Bridge  improvements ;  St.  Ewen,  in 
Newgate  Market,  and  St.  Nicholas,  in  the 
Shambles,  were  taken  down,  and  the  pa- 
rishes formed  into  Christ  Church,  Newgate 
Street;  and  in  the  Act  for  building  the 
new  Post  Office  power  was  given  to  use 
the  site  of  the  burial-ground  of  St.  Leo- 
nard's. The  Post  Office  now  stood  upon 
it,  and  there  was  a  record  kept  in  the 
parish  i«howing  that  the  corpses  were  so- 
lemnly removed,  and  that  the  remains 
without  coffins  were  placed  in  new  coffins. 
In  the  City  of  London  Sewers  Act  a 
provision  wns  made  which  empowered  the 
Commissioners  to  take  burial-grounds  for 
the  purpose  of  effecting  public  improve- 
ments, and  the  hospital  of  the  University 
of  London  was  built  upon  the  site  of  a  dis- 
used burial-ground.  In  these  cases  tho 
burial-grounds  were  taken  for  the  improve- 
ment of  the  health  of  the  people,  and 
would  it  be  contended  that  their  spiritual 
welfare  was  not  as  important  an  object  ? 
It  was  said  that  churches  would  be  pulled 
down  and  graveyards  appropriated  without 
the  consent  of  tho  parishioners,  but,  if 
hon.  Members  would  refer  to  the  Bill, 
they  would  And  that  provision  was  made 
for  due  publicity  to  be  given  of  the  inten- 
tion to  unite  parishes,  and  that  the  pa- 
rishioners would  have  full  liberty  to  express 
their  opinion.  It  appeared  to  him,  from 
the  observations  made  by  the  hon.  and 
learned  Member  for  Tavistock,  that  the 
appropriation  of  burial-grounds  for  a  dock, 
bank,  bridge,  or  post  office,  or  for  the 
formation  of  common  sewers,  was  to  be 
allowed;  but  it  was  to  be  refused  when 
the  purpose  for  which  it  was  required  was 
to  provide  for  the  spiritual  instruction  of 
the  poor.  He  trusted  ho  had  convinced 
the  House  that  there  was  a  pressing  neces- 
sity for  the  adoption  of  some  sach  measure 
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as  that  which  he  proposed,  and  he  hoped  '  the  country  aft  to  the  niotrop<»1ii»  ;  mid  he 
that  they  would  not  feel  disposed  to  reject  was  not  prepnri'd  to  !»ancti«iu  a  prini'ipic 
the  Bill.  which    wa«   confined    ro   une  part    of  the 

Mr.  MOFFATT  said,  that  the  statistics  country.  The  particular  churches  to  be 
which  had  been  read  by  the  right  hon.  :  removed  ouijht  to  be  ppccified,  as  they 
Baronet  (Sir  J.  Pakington)  were  con-  were  in  the  cases  to  which  his  right  hon. 
tained  in  a  pamphlet,  by  the  Rev.  Charles  Friend  (Sir  J.  Pakington)  had  referred, 
Hume,  a  non-resident  clergyman,  in  sup- 1  hut  as  it  stood  there  was  nothing  to  pro- 
port  of  a  proposition  which  would  have  the  vent  any  churches  iiv  Lincoln^bire  being 
effect  of  raising  his  income  from  300^.  to  taken  down  and  erectfd  in  Lam^nsliire. 
600;.  a  year.  He  (Mr.  Moffatt)  denied  I  Mr.  SIDNlilY  IIERBKRT  said,  that 
that  the  clergy  of  the  City  of  London  were  in  the  ohservations  which  he  ahnuld  make 
in  favour  of  the  Bill,  and  that  was  sho^rn  to  the  House  ho  f«hould  avoid  goiii^  into 
by  the  result  of  a  meeting  of  that  body  those  matters  of  detail  which  had  been 
at  Sion  College.  He  knew  that  the  in-  advanced  a^j^ainst  the  Hill,  and  which  were 
habitants  of  the  City  objected  to  this  Bill  rather  question<t  tu  he  di<cu$«j&cd  in  C«>m- 
because  it  was  so  indefinite,  and  vested  the  mittee.  lie  thought  the  riuht  hon.  Baronet 
freehold  of  every  site  and  hurial-ground  in  (Sir  J.  Pakington)  had  been  perfectly 
the  Commissioners  to  deal  with  as  they  successful  in  cstalilisiiitig  the  fact  that  io 
thought  fit,  without  the  intervention  of  the  the  City  at  the  present  moment,  from  a 
parishioners  ;  and  no  one  was  to  be  re-  chnnL;e  of  circumstnnces  and  from  the 
sponsible  for  the  vast  sum  which  this  Bill  course  of  trade,  a  state  of  things  existed 
would  place  in  the  hands  of  the  Church  which  was  unparalleled  in  any  other  part 
Building  Commissioners,  a  sum  of  about  of  the  country — namely,  that  there  was  an 
500,000^.  or  more.  The  working  Coji-  j  immense  aggregate  of  churches  to  which 
missioners,  although  they  wore  a  numerous  '  there  were  not  congregations,  and  eTcn 
body,  resolved  themselves  practically  into  parishes  in  which  there  wero  scarcely  any 
the  Earl  of  Harrowby,  and  Mr.  George  parishioners.  He  concurred  with  the  hon. 
Jelf,  the  secretary,  and  he  thought  such  a  and  learned  Meinhcr  for  Tnvistock  (Mr.  R^ 
responsibility  ought  not  to  be  practically  '  Phillimore)  in  condemning  sinecure  and 
delivered  to  those  gentlemen.  If  this  Bill !  non-resident  clergymen,  and  he  thou!;ht 
passed,  it  would  have  the  effect  of  stop- '  the  right  h(m.  Memher  for  Droit wich  had 
ping  the  large  donations  given  for  huilding  brought  forward  a  means  whereby  n«>n- 
churches  in  the  suburbs.  The  citizens  of  resident  and  sinecure  clergymen  in  the 
London  had  no  intention  of  opposing  a  ;  City  of  London  might  he  g«it  rid  of.  In 
fair  inquiry  into  the  matter,  and  there  the  place  of  a  church  without  a  congresra- 
would  not  be  any  objection  to  some  modifi-  ,  tion  and  a  non  resident  clergyman,  the  right 
cation  of  the  proposed  plan,  or  to  the  re-  hon.  Gentleman  proposed  to  extend  the 
moval  of  some  of  the  churches  which  were  blessings  of  the  Gospel  to  tho«e  who  were. 
certainly  useless. 

Mr.  CHRLSTOPHER  said,  he  was  op- 
posed  to  the  measure,  hut  he  put  his  ob- 
jection to  the  Bill  on  higher  grounds  than 


in  the  grossest  ignorance,  and  to  supply 
churches  in  which  there  should  be  congre- 
gations and  where  the  clergy  shonld  be 
resident.  The  non-rosidence  of  the  clergy 
had  been  urged  by  the  hon.  Member  for  |  was  the  natural  resnlt  of  a  wnnt  of  popu- 
Ashburton  (Mr.  Moffatt)  ;  for  he  believed  .  lation.  He  bdieved  the  population  of  the 
that  it  was  calculated  to  subvert  the  whole  ,  City  had  rapidly  decreased  of  late  years, 
parochial  system  of  the  country.  If  and,  indeed,  the  right  hon.  Member  fur 
churches  were  unnecessary  in  one  place  Droitwich  had  siiown  by  statifitics  that 
and  required  for  another,  bring  in  a  Bill  j  year  by  yenr  houses  were  hein*^  pulled 
specifying  those  churches  which  were  to  be  dowrt  and  conv<«rted  into  warehouses,  c«in- 
removed  and  those  which  were  to  be  built,  j  taining  not  Christians  and  s«»uls.  but  halfS 
But  the  principle  of  this  Bill,  if  carried  to  j  of  cotton,  sarsaparilla,  and  God  knows 
its  full  extent,  would,  as  he  had  previously  ;  what.  There  was  no  pretence  that  there 
stated,  entirely  subvert  the  parochial  sys-  would  ever  he  a  population  in  the  City 
tem.  Every  parish  was  entitled  to  its '  which  would  require  the  church  acconinio- 
church,  and  so  long  as  a  few  persons  went  dation  at  present  provided,  while  outside 
to  the  church,  you  had  no  right  to  deprive  the  City  walls  there  were  parishes  coutain- 
them  of  it,  without  their  consent.  The  ing  18,000  and  20.000  inhabitants,  and 
principle  was  as  applicable  to  any  part  of  but  a  single  church.  To  show  the  condt- 
/Sir  J.  Pakington  j 
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tion  of  the  suburbs,  he  would  only  refer  to  '  been  rrdnced,  and  would  in  some  cases  be 

what  had  already  been  done  in  the  parish  still  further  reduced,  so  that  there  was  no 
of  l>ethnal   Green.      A  clerprynian  in  that '  ground  for  taunting  the  promoters  of  the 

parish  stated  that  when  he  first  went  there  Bill  in  this  respect.     With  regard  to  the 
tl»e  great  difficulty  was  to  collect  a  congre-  ;  churches  themselves,  one  argument  which 

gatiun — there  were  plenty  of  parishioners  had   been  adduced  against  their  removal 

but  no  congregation — and   even   when    a  was  their  great  architectural  beauty.     lie- 

conuregati(m   was  collected  a  great  diffi-  confessed  that  in  his  mind  the  fact  that  a 

culty  wns  experienced  in  inducing  them  to  church  was  built  by  Sir  Christopher  Wren 

behave  in  church  with   ordinary  decency  did  not  carry  with  it  any  great  conviction 

and   deeonnn.     Thev   hnd  never  been   to  that  it  was  to  bo  maintained  bv  reason  of 

churah  hefore,  and  they  therefore  did  not  its  architectural  beauty.     lie  believed  that 

know  what  they  wore  to  do  when  they  got  Sir  Christopher  Wren   had  never  built  a 

there.     During  the  service  the  whole  place  theatre,  but  whatever  talent  he  possessed 

wns  filled  with  a  buzz  of  conversation  ;  in  for  theatMcal  architecture  he  appeared  to 

addition  the  congregation  employed  them-  have   bestowed    iipon    his  churches.      Ho 

selves  in  crnckiug  nuts,    and   every   day  (Mr.  S.  Herbert)  bad  himself  visited  one 

after   the  service  wns  concluded,  orange-  '  or   two   of  the   churches   which    the    Hill 

p(>el    and    nut-Fhells    were   swept   out   hy  would  affect  at  the  time  service  was  hoing 

basketsful.     Afcer  a  few  years  this  want  performed,  and  he  found  there  were  only 

of    respect   and   decorum    disappeared   in  the   clergyman,  the   beadle,    and    ten   or 

proportion  as  the  ptople  became  hcttcr  in-  twelve,  or  thirteen  persons,  and  for  thuse 

structed.  The  hon.  and  learned  Qcntle-  ten  or  twelve  persons  you  were  to  maintain 
man  had  applied  to  this  plan,  as  a  term  of  empty  churches  aud  non-resident  clergy^ 
reproach,  the  word    "utilitarian.**     Cer- '  men,    while   in   the    suburbs   there   were 

tainly  he  (Mr.  Herltert)  never  before  heard  masses  of  peoplo  in  a  state  of   spiritual 

thnt  word  so  misused  as  when  it  was  ap*  destitution.     The  hon.  Qentieman  behind 

plied  to  the  spreading  of  the  Qospel  to  the  him   (Mr.   Muffatt)  said  that  if  the  sum  of 

benighted  popu1ati')n  of  car  suburbs.     His  money  proposed  to  be  raised  by  means  of 

right    hon.    Friend    opposite   (Mr.    Chris-  the  Bill  was  nbtuine^l,  it  would  dry  up  tha 

topher)  complained   that  the  Bill  did  not  sources  of  church-building  in  the  suburbs 

specify  ail  the  churches  which  were  pro-  derived  fi*om  the  theulogieal  tendencies  of 

posed  to  be  pulled  down,  and  that  it  was  different   individuals.     He   (Mr.    Herbert) 

not  sufficiently  extensive.  ,'  did  not  think  von  would  getoOO.OOO^.  from 

Mb.  CHRISTOPHER:  I  did  not  say  j  any  one's  theological  tendencies;    hut  it 

that :  hut   what    I  said   was,   that  if  the  did   not  follow  that  the  obtaining  of  this 

principle  was  good  for  one  place  it  was  sura   would  have  the  effect  statetl  by  the 


good  for  another. 

Me.  SIDNEY  HERBERT:  Lincoln 
and  several  other  phices  were  included  in 
the  schedule  to  the  Bill,  and  whether  they 


hon.  Gentleman,  for  it  had  been  seen  that 
in  cases  where  sums  had  been  granted  for 
building  churches,  it  had  had  the  effect  of 
drawing  out  larger  contributions  from  liidi- 


ought  to  remain   there  or  not  was  a  fair  ■  viduals  than   would  have  been  got  in  any 
question   to   be   discussed   in  Committee,  !  other  way ;  and,  therefore,  it  was  probable 


when  the  House  would  be  enabled  to  have 


that  the  plan  of  this  Bill  would  rend  to  in- 


the  opinion  of  many  authorities  to  guide  crease  private  benevolence.  He  should 
them  upon  tJie  matter.  In  the  City  of :  lament  to  see  this  project  at  once  crushed. 
London,  however,  the  case  was  different,  |  There  might  or  might  not  be  too  many 
and  every  one  must  feel  that  that  was  a  \  powers  given  to  some  of  the  bodies  consti* 
case  in  which  the  principle  of  the  Bill  tuted  by  the  Bill,  but  thnt  was  a  question 
could  be  adopted  with  eminent  success.  \  of  detail  for  the  Committee  ;  and  what  ho 
The  hon.  and  learned  Member  for  Tavis- 1  desired  to  tee  was  the  affirmation  of  the 
tock  asked  why  the  revenues  should  be '  principle,  believing,  as  he  did,  that  they 
taken  from  the  City  churches  for  rectories  '  would  incur  a  heavy  responsibility  by  re<* 
and  vicarages  in  the  suburbs  of  the  metro*  fusing  to  adopt  it.  He  most  strongly  urged 
polls,  and  why  the  principle  should  not  the  necessity  of  providing  for  tlie  spiritual 
rather  be  acted  upon  ef  dealing  with  the  wants  of  the  growing  population  of  the 
greater  magnates  of  the  church  and  going  ;  country,  jand  the.  increase  of  the  workiug 
to  the  episcopal  and  capitular  property,  clergy,  and;  a&  regarded  the.  question  of 
Tliat  was  what  was  being  done  evjery  dayl  ;  dealing  iKith.vonfiecrDted.liuihiint*:^  he  wqaid 
The  incomes  of  the  Bisbopa  hiid  ttireody  !  beg't6|)oiai'ent  that  tl)e.-{ieople  were*  \\q% 
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for  the  eharehes,  but  the  ehurehes  for  the 
people,  and  he  would  ask  whether,  if  anj 
of  these  churches  were  burnt  down,  would 
it  be  built  up  in  the  same  place  ?  He  gave 
his  hearty  support  to  the  Bill. 

Lord  ROBERT  CECIL  said,  it  ap- 
peared to  him  that  the  promotera  of  the 
bill  had  entirely  passed  bj  the  real  prin- 
ciple involved,  and  had  only  dwelt  upon 
collateral  subjects.  He  did  not  deny  that 
spiritual  destitution  existed  in  the  suburbs, 
and  the  necessity  of  using  every  exertion 
to  meet  it.  But  he  would  remind  the 
House  that  they  had  not  examined  into 
thia  question  —  that  no  Commission  or 
Committee  had  inquired  into  it;  and  yet 
they  wefe  called  upon  to  authorise  the 
removal  of  a  number  of  churches  in  the 
City  without  hearing  one  word  of  OTidence 
upon  the  question.  That  seemed  to  him 
to  be  a  perfectly  unexampled  system  of 
legislation,  and,  for  hia  own  part,  he  could 
not  consent  to  place  so  much  power  in  the 
hands  of  the  Ecclesiastical  Commissioners. 
He  thought  it  would  be  highly  improper  to 
place  the  rights  of  individuals  who  had  not 
been  heard  in  their  defence  in  the  hands  of 
a  Commission '  which  at  the  end  of  two 
years  would  cease  to  exist.  Such  a  course 
was  one  which  the  House  had  never  pur- 
sued hitherto,  and  which  they  were  not 
accustomed  to  pursue,  even  in  the  diversion 
of  a  road  or  the  cutting  of  a  ennal.  He 
should  certainly  oppose  the  second  reading 
of  the  Bill. 

Mr.  THOMSON  HANKET  said,  he 
must  deny  the  assertion  of  the  bon.  Mem- 
ber for  Ashburton  (Mr.  Moffatt)  ihat  the 
citizens  of  London  were  opposed  to  the 
principle  of  the  Bill.  He  had  lived 
amongst  them  for  thirty  years,  and  knew 
that,  although  they  objected  to  some  of 
its  details,  they  did  not.  as  a  body,  object 
to  its  principle.  On  the  contrary,  they 
viewed  that  principle  with  cordial  favour, 
and  were  weU  aware  that  there  was  in  Ihe 
City  a  superfluity  of  church  accommoda- 
tion, which  ought  to  be  devoted  to  the 
purpose  of  supplying  the  deficiency  which 
unhappily  prevailed  to  so  distressing  an 
extent  in  the  suburban  districts.  This  was 
a  sentiment  which  they  would  echo  almost 
as  one  man. 

Mb.  HENLEY  said,  he  believed  thattn 
every  one  of  the  cases  alluded  to  by  the 
right  hon.  Baronet  (Sir  J.  Pakington)  the 
churches  which  were  removed  were  removed 
under  the  authority  of  prirate  Bills,  in 
jiaapeet  to  which  aU  persons  who  bad  objec- 
"^  urge  were  fairly  heard.     Now,  it 

£.  JS&rbert 


I  was  quite  the  reverse  with  the  present  Bill. 
No  one  was  more  dispused  than  h'liisclf  to 
agree  with  tiio  opinion  which  lind  been  ex- 
pressed, that  a  large  amount  of  spiritual 
destitution  existed  in  certain  parts  of  the 
metropo1i:» ;  but,  when  the  question  of  a 
superfluity  of  churcli  accoiiimodntiun  in  the 
City  was  touched  ufion,  the  utmost  cnae 
made  out  was,  th.it  there  were  certain 
parishes  in  which  ihore  were  only  500  or 
600  inhabitants.  If  the  principle  were 
adopted  of  removing  the  parish  church 
from  all  pariKliCft  with  a  population  of  500 
or  600  inhabitants,  how  wuuld  it  net  in 
other  parts  of  the  kingdom,  where  tliere 
were  many  pari^hrs  tif  three  and  four  miles 
in  extent  which  <inly  po:«8f*sscd  a  population 
arerauin-r  from  1()0  to  200  and  300  |>cr» 
sons?  If  the  argument  were  go<Ml  fc»r 
anything  at  all,  it  wouM  be  as  applicable 
to  the  provimi  il  districts  as  to  the  metro- 
polis. Another  ground  of  his  oppoaition 
to  the  Bill  was,  that  there  was  nothing 
contained  in  it  which  told  him  what 
churches  it  wa^  proposed  to  deal  with«  ai»d 
what  wha  intended  to  be  done  with  the 
money  which  %vould  he  raised.  The  right 
hon.    Baronet  also  said  that  the  con^ni 

'  of  the  parishioners  would  be  necessary. 
The  Bill  only  provided  that  the  consent 
of  the  parishioncni  was  neccsjisry  for  the 
union  of  parishes,  but  certainly  not  for 
the  pulling  down  of  their  churches.  He 
objected  to  the  Bill  laying  down  a  general 
principle.  If  they  wante*!  to  remove  par- 
ticular churches  they  ought  to  introduce  a 
private  Bill  for  the  purpose,  in  which  ca.«e 
all  persons  who  had  an  interest  in  the 
matter  could  be  heard  and  the  question 
fairly  considered.  If  they  could  prove  in 
such  case  that  the  removal  of  the  ehnrcliea 
was  necessary,  and  that  the  parishioners 
were  in  favour  of  such  a  course,  then  there 
could  be  no  objection  to  such  a  nieasui^. 
He  should  vote  against  the  second  reading. 
Mr.  MASTERMAN  said,  he  entirely 
diflered  from  the  linn.  Member  for  Peter* 
borough  (Mr.  Thomson  Haakey).  as  t«i  the 
opinions  of  the  eit teens  of  London.  He 
had  been  in  communication  with  the  autho- 
rities  of  the  dittVrent  localities  on  the  sub- 
ject, and  he  believed  that  the  citisena 
generally  were  adverse  to  the  principle  of 
the  Bill. 

Sib  JAMES  DUKE  said,  that,  from 
his  knowledge  of  the  citizens  of  London* 
he  could  contirm  the  statement  of  hU  hon. 
Friend  and  Colleague  (Mr.  Masterautn). 
He  should  himself  vote  agaiust  the  second 
reading  of  the  BiU. 
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Mr.  T.  DUNCOMBE  soid.  thnt  it  wa«  of  more  consoqnonce  tlinn  their  J»pintual 
hanlly  ncccdf«ary,  after  tlie  stntciiient  maile  comlitioii  ?  lie  did  not  say  it  wa!«.  but  lio 
by  two  of  tho  Meuilier^  fur  tlio  City  of  saitl  they  ought  to  have  some  regard  f«»r 
London,  for  liim  to  ftay  anythin;;;  in  opposi-  their  feelings.  Though  he  niif>ht  he  necu^^cd 
tion  to  this  Bill,  and  ho  merely  rone  to  (»f  what  the  right  hou.  Geniio*nnn  t\H».  So- 
state  what  he  believed  to  be  the  opinions  cretury  at  War  called  sentinieniali-tnl  on 
of  a  great  portion  of  the  citizens  of  Lou-  this  subjeot.  he,  nevertheless,  should  op- 
don  who  were  resident  in  iMlin^ton;  they  po.^e  thin  Bdl.  both  now  and  hereafter,  and 
were  decidedly  opposed  to  thi»  Bill.  They  he  should  oppose  it  on  the  same  principle 
considered  it  a  disgrace  to  those  who  that  he  opposed  a  Bill  in  the  early  part  of 
brought  it  on.  It  would  be  considered  a  the  Session,  called  the  Stoke  Newington 
scandal  to  the  Parliament  that  passed  it.  Church  Bill.  The  ilouAc  most  properly 
About  ten  days  or  a  fortni;rlit  ago.  a  Re-  threw  that  Bill  out  without  even  a  division 
turn  was  moved  for  by  an  hon.  Oentleuian  on  it.  The  parishioners  were  against  the 
who  sit  on  the  opposite  side  of  the  House,  pulling  down  of  their  church,  taking  away 
asking  ftir  a  list  of  the  churches  intended  the  tombs,  and  denecratinj;  the  chureliy  ird. 
to  be  pulled  down  under  the  operation  of  Notwithstanding  that  decision  the  Bishop 
this  Bdl.  No  such  return  had  been  nuide.  of  London  and  certain  parties  brought  in  a 
No  authentic  return  on  which  the  House  Bill  to  remove  tho  Chui*ch  ;  that  Bill,  how- 
could  act  would  be  made,  but  the  support-  ever,  was  thrown  out  on  the  second  reading, 
ers  of  this  Bill  ought,  at  all  events,  to  give  The  feeling,  and  he  said  it  to  their  credit, 
them  some  idea  of  the  churches  they  in-  of  the  great.st  portion  of  tho  citizens  of 
tended  to  pull  down.  Under  this  Bill  he  Loudon  was  against  the  desecration  of  tho 
had  very  little  doubt  that  the  Bishop  of  dead.  What  had  happened  lately  ?  What 
London  would  have  the  power  to  pull  down  was  called  the  New  iiunhill  Fields  Burial- 
St.  PauPs,  and  the  Archbishop  of  York  ground  was  closed,  and  it  must  be  remcm- 
to  pull  down  York  Minster.  There  was  bereil  that  this  burial-gnmnd  was  unconso- 
no  great  congregation  ;  he  believed  they  '  crated.  There  appeared  to  have  been  a 
might  count  out  the  congregation  at  cither  mortga<):o  on  it,  and  the  mort!j;agee  «vanted 
of  them  any  day.  He  believed  that,  with  to  foreclose,  and  said  the  property  should 
regard  to  many  of  these  churches,  it  de-  \  be  used  for  building  purpo.«es.  What  was 
pended  a  great  deal  on  the  |>erson  who  was  the  consequence  ?  The  poor  people  who 
in  the  pulpit  as  to  whether  a  congregation  i  had  buried  their  relatives  there  were  much 
would  assemble,  very  much  as  it  did  on  excited,  and  there  was  something  like  a 
the  individual  who  addressed  that  House  as  riot  for  two  or  three  ni;flits.  Ho  put  a 
to  the  number  of  Members  who  would  stay  '  quo  tion  to  the  Secretary  for  the  Homo 
to  hear  him.  He  was  not  sure  even  if  the  ^  Department  on  the  subject,  and  his  answer 
right  hon.  Member  who  introdueed  this  was,  that  steps  had  been  taken  to  prevent 
Bill  were  to  get  up  and  preach  that  even  the  removal  of  the  bodies,  that  the  police 
he  would  draw  a  congregation.  He  should  had  been  instructed  to  prevent  any  further 
like  to  see  the  experiment  tried.  But  at '  di.'^turhanee,  and  that  he  had  taken  the 
all  events  he  was  satisfied  if  they  would  !  opinioD^  of  the  law  ofBi*ers  of  iho  Orown 
allow  the  citizens  to  elect  their  own  pas- 1  whether  this  burial-ground  could  be  sold 
tors,  and  not  have  those  that  were  imposed  '  at  all.  There  seemed  to  be,  then,  some 
upon  them  by  the  Bishop  of  London,  they  doubt  about  it,  but  he  believed  the  opinion 
would  have  good  congregations  in  thei>e  at  wast  that  it  co«ld  not  be  sold;  and  these 
present  deserted  churches.  As  the  right  parties  had  not  been  able  to  sell  the 
lion.  Member  for  Oxfordshii*e  (Mr.  Henley)  groumL,  but  were  precluded  from  doing  so. 
had  properly  stated,  the  churches  thai  had  .  Well,  then,  why  was  tho  Bishop  of  London 
been  taken  down  in  other  instances  had  j  to  do  that  which  the  Dissenters  were  not 
been  taken  down  under  local  Acts.  If  they  allowed  to  do  ?  Under  this  Bill  the  Bishop 
were  not  to  have  local  Acts  in  reference  to 
these  churches,  at  all  events  let  them  have 
a  schedule.  Give  them  an  idea  of  the 
churches  on  which  the  Bishop  of  London 
had  fixed  his  eye ;  let  them  know  who  were 
the  patrons,  and  who  were  the  present  in- 
cumbents. The  right  hon.  Baronet  (Sir 
J.  Pakin?ton)  asked  if  it  was  intended  to 
be  argued  that  the  health  of  the  people  is 


of  London  was  to  pull  the  churches  down 
and  sell  the  sites,  and  tlien  this  desecration 
would  take  place.  It  was  the  strong  feel- 
ing on  the  part  of  the  people  of  this  coun- 
try, their  love  for  the  memory  of  their  rela- 
tives, that  caused  this  great  oppooitiou  to 
this  Bill.  The  Bill  had  been  smuggled 
through  the  House  of  Lords.  There  was 
no  published  debate  upon  it.     It  h  d  been 


1267  Entrenchment  Tools  {COMMONJ?} 


fdr  the  Army. 


12GS 


t\T<>  vonr-*  Ucforr*  the  IIouso  of  L«>ids,  but  . 
th<»v  were  n'Vaiid  to  pnM*ee«l  wiili  it.      It 
(li-l    not    n|)|»ly    only    to    ihe    m-tri-poliH.  ; 
Thoro  wero  seven  other  townfl  tlnit  would  , 
*ho  rttfectel  hy  it.      Wlioii  tliia  Bill  ^ot  into  i 
C«»niniitt»'0,  if  it  evrr  d  d  iict  lIuM-e.  an  I  \\v  i 
tif»pcd  it  would  in»t.  the  riji^lit  lic»n.  P»<iroii('t 
Would  find  fUfh  disclosure^  made  %vith  re- 
jrard  to  the  inteiiii"n.'*  of  these  p  irtirs  that 
he  Would  hM  oldi:;,<*d  to  irivc  i'  up. 

Mr.  UnUMMnND:  I  will  ask  the  pro. 
mt»tcrs  of  ihi«  Hill  <»ue  qui*>tion — if  tlrs 
18  the  wny  to  tnat  cou^eeratfd  ground, 
whnt  is  the  use  <»f  the  far-e  of  eonsecrn- 
tion  ?  And  when  they  have  answered 
that,  I  will  ask  anothiM- (|uestiou— whnt  is 
the  u**e  of  a  Bishop  except  to  conse- 
crate ? 

Que.'«t:on  put.  **  That  the  word  *  now* 
stand  I  art  of  the  Question.'* 

The  Ilousb  divided: — Ayes  59;  Noi's 
143:    Majority  /^4. 

Word.-*  added;  Main  Question,  as  amend- 
ed, put  and  Off  reed  to. 

Bill  put  off  tor  three  months. 

ENTRENCHMENT  TOOLS  FOR  TIIK 

AUMY. 

Mil.  HAD  FIELD  %aid,  he  wished  to 
ask  the  lion.  Gentleman  the  Clerk  of  the 
Onlnance,  whether  his  attention  had  heen 
called  to  the  complaint  cimtiined  in  tli<> 
limea  news|jnpcr  of  the  1 0th  day  of  June 
la*»l  (a  letter  frton  their  C'nespundent  at 
Scutari),  to  the  following  etfect.  namely  — 

**  It  may  be  as  well  to  let  the  authorities  know 
that  the  tools  issued  to  the  niea  are  all  but  uacIcss. 
Ibc  hatchets,  bill  hooks,  and  adzes,  furnished  to 
the  men  of  tiie  various  regiments  would  be  much 
more  serncenble  ifthev  would  onlv  cut,  but  thev 

•  •  • 

have  Tieiditig  edgoi,  which  obstinately  refiiMe  to 
keep  sharp  or  straight.  'I'he  soldiers  complain  of 
them  h>udly,  and  it  will  not  make  these  utonMils 
one  bit  more  useful  to  produce  bushels  of*  certifi- 
cates or  letters  from  generals.  conimiss;irii»8,  or 
tool-makers,  declaring  that  nothing  could  be  bet- 
ter. Let  iheni  como  and  try  to  chop  wood  (to 
boil  their  cooking  tins)  with  them,  and  the  authori- 
ties will  soon  niter  their  opinions  as  to  these  Go- 
vernment supplies.  No  one  who  has  not  had 
praetical  exp«'rieni*e  of  camp  lifn,  can  imagine  the 
aunoyanci*  cause<l  by  Huch  a  ciix'umstance  as  this, 
or  thf  real  tliscomfort  it  originates,  in  carrying 
out  the  drtJiiU  of  a  lite  under  cai.vna.  In  the 
same  way  that  most  inde  atigable  and  valuable 
body  of  men,  the  sappers  and  niiners,  are  impeded 
in  their  labours,  nor  only  by  the  tools  they  have 
being  frequently  indifferent,  but,  what  is  worse, 
by  the  want  of  the  implements  which  they  ought 
to  carry." 

And    whether    any    »uch    complaint   had 
reached  the  Board  of  Ordnance  from  the 
army  authorities :  and,  if  bo,  whether  the 
Mr.  T,  DuHCombe 


articles  nUuded  to  were  maniifacturcd  Hr 
puicl.a^ed  at  Sheffield,  and  hy,  and  of 
whniii  ;  and.  if  not,  whether  the  nianufac- 
torers  at  Sheffield,  and  all  oilier  |»lace<, 
were  p«'rmitt«*d  to  compete  fnr  Govern- 
ment orders  in  reiyaid  to  quality  and  price, 
•►r  tn  pi  iee  only  ;  or  were  prevented  from 
doing  hO  by  any  nn*«atisfaetory  mode  of 
testing  ti»e  quality? 

Mr.  MOnSELL:  In  answer  to  the 
qne.^tiiui  of  the  hon.  Cjenileman,  1  beg.  in 
the  first  place,  to  put  him  out  of  all  pain 
and  a|ipndicn>ion  on  the  Rubjeet,  so  far  .ms 
reganls  the  nianufa«*turcr8  of  SlielHeld. 
The  artieles  referred  to  were  neither  ma- 
nufactund  nitr  puiehas(>d  in  the  town  of 
Sheffield,  hut  I  shall  he  able  to  show  him 
that  if  I  hey  had  heen  ohtained  there,  they 
would  have  done  nn  di.*>cicdtt  to  the  m.-tnii- 
faeturers  «»f  that  town.  The  stuteiuent  in 
the  paper  in  which  the  hcui.  Gentleman  re- 
fi-rs  ini'  is,  fir^t,  that  the  hatchets,  bill- 
honks,  and  adzes  furnished  to  the  men  of 
the  variniis  regiments  in  the  Kasl  are  of  a 
ha  1  quality;  and,  n(>xt,  that  the  tools  of 
the  Fa|ip<  rs  nn<l  n)iner.s  are  had,  and  there 
is  not  a  sufheient  supply.  With  regard  to 
the  8e«'0nd  point,  I  have  received  a  com- 
munication on  the  subject  from  Sir  John 
Burgoync.  He  says,  that  the  conmianding 
cMigiueer  in  the  East  has  not  made  any 
co'uphiiiit  about  the  quality  tf  the  en- 
trenching tools  Hent  out.  As  rei;ar«ls  the 
qimntity,  it  was  i»uffieient  for  the  opera- 
tn»na  at  Gallipoli ;  though  there  wa.s  some 
apprehension,  from  the  additional  supplv 
being  detained  at  Malta,  that  they  w«)uld 
not  have  niriveil  in  tinie,  a  few  were  pur- 
chased at  Constantinople,  and  the  fuiiher 
ftupply  WHS  received  from  Malta.  With 
regard  to  the  other  point,  in  ref^^rence  to 
the  hatchets,  b  ll-lnoks.  and  adzes,  that 
were  said  to  be  furnished  to  the  nrmv  in 
the  East,  there  are  no  hatehets  furnisiieil 
to  the  army,  neither  are  there  any  a«lzes. 
I  presume  the  writer  meant  axes;  both 
billhooks  and  axes  have  been  suppl  ed  to 
the  army  in  the  East.  A  comjdaint  was 
sent — I  think  fn)ni  the  (luards,  through 
Lord  Rat>lan — to  tlie  Ordnance,  with  re- 
i^ard  to  the  structure  of  the  bill  hooks  and 
the  quality  of  the  axes;  and  the  explana- 
tion  sent  by  the  Ordnance  to  Lord  Raglan 
was  considered  entiiely  satisfactory,  WhiMi 
this  suhject  was  brought  to  my  attention 
by  the  hon.  Member  for  Sheffield,  1  caused 
different  specimens  of  the  articles  to  be 
brought  up  from  the  stores,  and  had  them 
examined  by  Sir  John  Burgoyne  and  other 
competent  persons,   and   they   considered 
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that  as  to  pattern  niiU  qimlltj  tlicv  were  posed  to  briiiflr  it  luf.ue  the  nt.tico  «.f  the 

excellent.     It  would   l»e  straiiire  il  it  were  Coiniiiittee.  wiih  tho  view  of  indiii'lng  them 

notso,  for  the  pntterns  wcrenrrangcd,  after  to  ncoiniiicn  1  its  oarlv.  not  it-*  iiunieiliate; 

the  most  carefiil  cour*ideration,  by  a  Com-  abolition.     IJe  wns    glad  to  say   titat.  ol- 

mitteo  in  1827,  assinted  by  Major  General  though  iIiIm  question  refi-rred  to  a  reli<;iou.<4 

Miller,  Major  Jones,  and  Mr.  Wr'ght,  then  body,  it  did  not  refer  to  a  roligims  siil  ject. 

senior  chrk  of  the  woiks  in  the  empl<»y-  and  he  should  not  have  to  ask  anv  one  t>  con* 

ment  of  ihc  Ordnance.   Tender*  are  issued  demn  any  on«*'8  religious  opinion,  of  whieli 

for  thoi^e  nniteriaU  and  the  spocifieations  they  had  had  already  too  mueh  thiA  Session, 

are   extremely   minute.     The  arii  lea  are  but  he  would  confine  himself  to  matter*  of 

furnished,   not  by   open    competition,    hot  aritlmietic  and  tax  paying,  and  he  hope«l  to 

contractors  of  proved  re>peetaWility  aio  put  be  able  to  make  out  «'  cli  a  eas  -  as  ought 

apon  the  Ordnance  list.     When  these  arti-  to  induce  ('ariiamrnl  to  aiMtlisb  this  gruot, 

cles  are  required  copies  of  tenders  are  sent  and  even  to  induce  some  of  the  recipi'-ntsof 

to  tliose  persons,  and   they  send  in  their  the  grant  to  ask  for  its  discontinu  nee.  Thirt 

tenders.     Therefore,   it  is    not  correct  to  vote  of  3J5.74.')/.   npresentid  the  interest 

flay,  that  respectable  and  competent  pi*r-  of  a  sum  of  l,Ot>0,0()0/.  stt'rling,  nnd  *va8. 

sons  have  to  contend  with  persona  who  are  tln'refore.  not  unimportant  in  amount,  and 

not   respectable.     There    has   been,  since  it  ditfcred  from  all  other  gram »  and  endow- 

these  complaints  have  been  made    a  Com-  ments   by  the   State  to  religious   bodies; 

mittee  appointed    by   the    IhMid    of   Ord-  fur  the  Presbyterians  of  the  north  of  Ire- 

n.ince,    with    an    engineer   officer    at    the  land  did  not  pretoml  to  Ik*,  and  were  not 

head  of  them  ;  aitd  though  tliey  have  not  ncognised  as  an  Kst.iblished  Church,  and 

yet  concluded  their  labours,  in  tlu-ir  opi-  the  noble  Lord  (Lord  J.  Uu^^sell)  couid  not 

nion  the  articles  submitted  to  them  are  «)f  argue   this  V'jte   as  he  did   the   Rtyium 

good    quality    and    proper    pattern.     The  Dinmni,  whicli  he  described  as  a  sum  of 

axes  to  which  I  presume  ref»'rence  ift  made  LGOO^  given  in  charity  to  Nonconformist 

have  been  supplied  by  Mr.  Klvin,  the  emi-  ministers  in    England      II  was   neither  a 

nent  manufacturer  of  Wednesbury,  from  a  grant     to    memliers    of     an     Established 

pattern  bnmght  over  by  the  (Juanls  from  Church,   nor  was    it    in    the    nature   of  a 

Atnerica  after  the  rebellion  in  CMnA<la.  and  charitable  grant  ;  and  ho  eould  show  that 

it  was  considered  the  best  for  the  purpose  it  was  in  its  origin  entirely  poliiic.il.     The 

that   it   was  possible   to  get.     As  to  the  first   trace  of  it   in  Parliamentary  re**or»l8 

question,  whether  the  people  of  Sheffield  was  to  be  f<iund  in  1690,  about  the  time 

would  be  allowed  to  compete  for  these  arti-  when   there  were    political   rons>ms  n^iirh 

cles  on  fair  terms,  I  begtointorm  the  hon.  might  have  justified  the  c<iurse  the  Govern- 

Gentleman  that  no  greater  service  can  be  nient  took  in  esrahlishing  that  grant.    But 

rendered  to  the  Ordnance  than  that  those  it  continued  stnall  in  amount  till  1 803.  whou 

genth'men  should  com|»ete  for  these  arti-  if  th«'re  was  a  political  object  for  establish- 

cle'«,  and  every  facility  shall  be  given  to  ing  the  grant  in  1690,  there  was  no  less 

them   to  do  so.     It  is  an   error  to  think  reason  in  18<>3  for  extending  it ;  for  where- 

that  nothing  is  con>idered  but  the  price,  as  in  1690  the  recent  rcvolniion  was  the 

for  the  qnidity  of  the  artndes  is  sevei^ly  moving  cause,  the  rtd»eHion   iti  Ireland  in 

tested:    and    never   have  there  been   any  17li8  miirht  have  infli.em*ed  the  incn'ase 

complaints  as  to  the  mode  in  wh'di  the  of  the  grant  soon  after  the  rebellion  was 

review  of  the  articles  has  been  conducted,  snpprei^eil.      It    was    arranged    in    three 

except  that  the  review  has  been  considered  classes  as  regarded  the   amount    paid  to 


by  some  persons  to  lie  too  strict. 
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ministers.      One  class  n*ceived  50/.  a  year, 

another  752.,  and  the  third   I  On/.  •  nnd  it 

so  continued  till  18  8,  when  the   sernidea 

House    in  Cotntniitee  of    Supply;  Mr.  '  of  the  Presbyterians  of  the  north  of  Ire- 

BouvRiilB  in  the  Chair.  |  land,  who  were  anxious  that  there  shndd 

Motion  made,  and  Question  proposed —  j  be  no  inequality  in  the  i^tatus  of  their  m^ 

"  Thnt   a   sum.   not   succeeding  38.745/..   be    nisters.  induced   die  Govcrntm-iit  to  ei|na- 

grAnti*d  to  Her  M  J<>«ty,  to  detraj  the  Expense  of  I  lise   the   payment,  and   give  75/.  to  each 

Non-oonforming,  Seceding,  and   l^rotestaut  Dis-  I  mini^ter,  on  cimdition  that  35/.  a  year  was 

sonting  Ministem  in  Ireland,  to  the  3l8t  dajr  of   ^^j^^j  ,      voluntary  contributions,  of  which 

March.  1856.  20/.  was  to  be  subscribed  by  the  flock  of 

which  he  was  the  appointed  minister.     To 
show  the  Committee  the  way  in  which  the 


Mr.  bright  said,  that  this  time 
twelvemonth,  or  this  time  two  years,  he 
ImuI  opposed. this  VoI^,  .and  he  .naw  .pro^/graoi  liad.  jmuped  op  he  would  just  Atat» 
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us  bneflj  AB  possiMc  its  yncce^siTo  de-  was  9cnrco1y  a  prosperous  mannractorj  in 
ccnnirti  aiiinunts.  Jt  wouM  nppcnr  that  id  tlio  wliule  Principality.  But  «vhat  had  the 
the  ten  years  succeeding  1804  the  amount  Dissenters  of  Wales  done?  According  to 
▼otcd  vras  120.000Z.  ;  in  the  nest  ten  the  rehgious  Census  they  hnd  erected 
years.  135.000/.  ;  in  the  ten  years  from  2,500  places!  of  worship,  with  accommoda- 
18:?4  to  J834,  172,000/.;  fmm  1834  to  tion  for  60i,0u0  persons.  The  Dissenters 
1843,  289,000/.  ;  and  from  then  t4i  the  of  Wales  were  nut  the  owners  of  land,  but 
present  year,  1854,  the  Presbyterians  were  of  tlie  humbler  and  partly  of  the 
in  the  north  of  Ireland  havo  received  oiidille  class ;  while  in  Ulster  the  Preshy« 
370.000/.  Jiesides  a  considerable  sum  roted  terians  were  confined  to  the  midille  class, 
•noually  for  professors,  which  would  bring  and  there  was,  therefore,  the  less  reason 
it  up  to  400.000/.  In  the  last  fifty  years  fur  their  cuming  to  that  House  for  this 
the  irrant  had  risen  from  4,000/.  to  grant.  The  Nonconformists  of  Wales  hnd 
38,000/.  ;  and  if  it  went  on  in  the  same  had  built  1^.500  places  of  worship,  and 
proportion  in  the  next  fifty  years  it  would  supported  their  own  schools  and  ministers; 
beeomc  a  formidable  item  in  the  Estimates,  and  he  should  like  the  hon.  Member  for 
Ue,  therefore,  cimtemled  that  the  grant  Newry  to  show  why  that  House  should 
was  unnecessary,  and  he  would  call  on  the  ,  Tote  a  grant  of  40,000/.  a  year  to  the 
hitn.  Member  for  Newry  (Mr.  Kirk),  who  prosperous,  actire,  and  encr<retic  manu- 
he  presumed  would  consider  himself  the  facttiring  classes  of  Ulster,  and  nuthing  to 
representative  of  the  class  who  would  de-  another  less  capaMe  cln.«s  in  Wales,  and 
feod  the  grant,  to  show  that  there  was  any  \  why  the  pe«»ple  of  Wales  have  dune  so 
nepcssitT  fur  it.  No  one  who  was  ac-  much  for  their  re1i;;ious  institutions,  and 
qiiainted  with  Ireland  but  knew  that  the  the  Presbyterians  of  Ulster  so  much  less 
rresbyteriao^  of  the  north  were  the  most  for  theirs.  It  mii^ht  be  said  that  there 
prosperous  persons  of  the  nation  ;  they  was  less  zeal  in  the  Presbyterians  of  Ire- 
were  extensive  manufacturers,  had  large  land.  But  he  would  take  two  hollies 
tovrns,  and  one  town  and  seaport  equal  in    of  the  same  faith — which  were  to  be  found 

?rotperity  to  any  in  the  United  Kingdom,    by  crossing  from  Ulster  to  Scotland  —and 
'he  Presbyterians  of  the  north  were  gene-   show  by  their  example  that  the  Vote  ought 
rally  of  the  middle  class.     In  Ireland  the   ^>  be  unnecessary  to  the  Presbyterians  of 
ffreat  landed   proprietors  belongetl  to  the    Ireland.     lie  would  take  the  United  Pres- 
Episcopalian  Church,   and   the  poor  were    bvterian  Church  of  Scotland,  which   was 
adherents  of  the  Roman  Catholic  religion,    formed  of  two  Inxlies  who  seceded  many 
If  yon  t<iok  the  Incumbered  Estates  Court   years  ago  from  the  Estahlished  Church, 
as  an  indication  of  the  pauperism  of  the    That  b<»dy  had  2  j6  ministers,  and.  he  sup- 
hi;*her  class,  and  the  PcNir  Law  Commis-    posed,  256  congrog.-itions,  as  it  was  to  be 
aioners*  returns  as  the  indication   of  the    presumed  that  every  minister  represented 
pan|ierism   of  the  lower,  you  would  find    a  congre;;ation.     At  any  rate,  he  took  his 
that  the  Proshy terians  of  the  north   had    information  from  the  Preibtftenan  Alma- 
eontributed  less  to  tiiose  two  classes  than    nack  for  1854,  and  it  was  stated  that  the 
any  other  part  of  the  population.     It  was    United   Presbyterian  Church  in   Scotland 
creditable  to   them,   and   they  had   done   had   256   congretration'*,   and    suhscribrd 
good    by   thoir    assuming    that    ])osition,    28,000/.  a  year  for  the  support  of  its  mi- 
and  he  hoped  to  induce  them  to  do  more   nisters,  whose  inconies  used  to  vary  from 
good  of  the  same  kind.  If  the  grant  was  not   80/.  to  100/.  a  year;  but  at  the  last  ge- 
necessary,  it  was  a  grant  approaching  to   neral  assenibly  of  the  Church  they  were 
40.CKX)/.  a  year  taken  from  the  taxation  of   raised  to  a  minimum  of  120/.  a  year,  and 
the  people  and  voted  for  the  endiiwment  of   were  to  be  fixed  ultimately  at  a  minimum 
the  ministers  of  a  sect  composed  of  some    of  150/.,  exclusive  of  house  accommodn- 
of  the  most  prosperous  men  in  tlie  king-    tion   for   tho   minister.      If   that  Church 
dom.     If  it  was  a  grant  which   was   not   could  do  this,  why  was  it  not  done  in  Ire- 
just^  as  regarded  taxpayers,  how  could  it   land  ?     The  Free  Church  of  Scotland  hnd 
be  just  as  re;rardiKl  other  classes  of  Non-    done  more.     The  i?um  raised  by  tho  Free 
conformists  ?     Compare  the  recipients  of   Chnrcli  in  the  last  ten  years  by  voluntary 
the  grant   with    the  Nonconformists   and    subscriptions  amounted  to  3.018,000/.;  the 
Dissenters   of   Wales,    who   were   not  so   rum  raised  in  the  last  year  being  2^5,000/., 
proaperouB  as  the  Presbyterians  of  Ulster,    and  the  average  on  the  four  years  being  up- 
They  had  no  port  or  city  in  Wales  to  vie  '  wards  of  300.000/.  a  year.    But,  whilst  tho 
JflMr  Be]faBt ;  and,  with  the  exception  of  Free  Choroh  had  raised  3,000,000/.  in  ten 
Bk  pr  two  mining  and  iron  dUiriota  there  ]r^*^  ^  ^^  <>^>^  proper  uses,  aod  withoat  a 
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fsirtliing  of  Pnrliamentary  ffrant,  tlie  Irish 
Prcftbvtcrinn  Cliureh  imd  received  400.000^ 
from  the  VotCA  of  that  Hou^c,  tinil  he 
would  show  that  while  you  were  pamper- 
ing that  body  with  this  uiiwholeftome  grant, 
it  had  prevented  its  doing  those  great 
thin<;s  which  the  Free  Church  of  Scittl.md 
and  the  Dinsonterfi  of  England  and  Wules, 
who  had  received  nothing  from  Parlia- 
ment, hod  been  doing.  It  was  a  fair  mea- 
sure of  the  activity  of  the  religious  zeal 
of  a  sect  when  it  was  found  that  they  were 
doing  more  than  supporting  their  minis- 
ters. The  Free  Church  had  raised,  for 
missions  and  purposes  of  education,  n  sum 
of  50,000^  in  the  last  year,  and  (ho 
Unite«l  Pi-esbyterians  had  raised  16,000^ 
fur  missions,  while  the  Presbyterians  of 
Ireland  had  raised  for  missions  of  every 
kind  only  10.000^.  The  inevitable  con- 
clusion was,  that  this  prosperous  and  in- 
dustrious sect,  the  best  men  in  the  world 
for  making  and  bleachin*;  linen,  these  men 
who  were  cnntinually  telling  us  that  they 
were  cultivating  and  civilising  Ulster,  who 
had  built  the  port  of  Belfast,  who,  in  mat- 
ters of  religion,  in  the  payment  of  their 
own  ministers,  in  subscribing  for  purposes 
of  education,  and  for  missiims,  fell  entirely 
and  deplorably  short  of  all  other  Dissen- 
ters and  Nonconformists  in  the  United 
Kingdom.  lie  was  sure  that  the  Com- 
mittee, whatever  view  they  might  take  of 
this  Vote,  would  agree  with  him  that  it 
was  injurious  to  the  Irish  Presbyterians, 
that  it  crippled  and  destroyed  that  libe- 
rality and  generosity  which  ought  to  be 
the  distinguishing  features  of  a  Christian 
Church,  and  that  their  position  was  not 
only  unenviable,  but  must  be  viewed  with 
regret  with  reference  to  all  the  other  Non- 
conformists of  the  United  Kingdom.  To 
show  how  eager  they  had  been  to  grasp 
this  money  he  would  mention  one  fact. 
In  the  Report  of  Mr.  Matthews,  in  1848, 
it  appenred  that,  after  the  famine  of  1847, 
the  Presbyterians  of  Ireland  made  an  ap- 
plication to  tho  Government  that  the  con- 
dition on  which  the  Ifegium  Donum  was 
granted,  namely,  that  35/.  a  year  should  be 
subscribed  by  each  congregation,  should  be 
done  away  with,  that  they  should  subscribe 
nothing,  but  that  the  Retjium  Donum 
should  still  be  granted,  whether  any  sub- 
scription was  made  for  the  minister  or  not. 
Tho  noble  Lord  (Lord  J.  Rus^^ell)  very 
properly  refused  ;  but  Mr.  Matthews  said 
that  the  rumour  that  the  demand  was  to 
bo  made  and  would  be  granted  had  such 
an  effect  on  the  Presbyterians  that  some 
ministers    were  sboro   of  the    Toluntary 


contribution    of    351,     a    year,   beeanso 
it  was  believed  that  they  would  get  75/. 
a  year  from  the  Government  tvithout  it. 
That  showed  the  tenden^-y  of  the^e  grouts 
to  destroy  the  feeling  which  induced  congre- 
gations to  support  their  ministers.     There 
wos  another  point,  and  ho  wished  to  dniw 
the  atteivtion  of  the  noble  Lord  (Lord  J. 
Russell)    to   that    point,  and   it   was   one 
which    it  would    become    tho    Committee 
to    consider,    and    that    was.   tho   expan- 
sive   quality   of  this  gnint.     It    was    not 
a  grant  of  38,745/.  every  year,   and  no 
more ;  but  it  was   constantly  increasing, 
and    by  its  very    nature    offered   indiiee- 
ments  to  what  ho  would  call  frauds  upon 
the  State ;   and   althonoh  they  might  he 
frauds  of  tho  pious  kind,  yet  they  were 
of  a  kind  to  which   tliev  in  that   House 
were  bound  to  rittend.     The  principle  on 
which  the  money  was  granted  was  this: — 
If  twclvo  families  agreed  to  start  a  chapel 
and  put  a  minister  into  it,  and  could  show 
that  a  sum  of  35/.  a  year  was  subf^cribfHl, 
they  could  get  an  additional  sum  of  75/. 
a   year   for   him    from    tho    Government. 
There  was  nothing  like  this  in  any  other 
grant.     There  was  cert^iinly  on  allowance 
to  the  chaplains  of  Ambassadors  abroad, 
half  of  whose  stipend   was  paid    by  the 
State,    ond    tho   rest   obtained    by   other 
means.      But   here   there  was   every   in- 
ducement to  split  off  chapels  from  other 
congregations,  to  get  twelve  families  and 
a  subscription  of  35/.  for  the  minister,  and 
then  to  get  a  permaneitt  pension  for  him 
from  that  House.     In  order  to  show  how 
this  operated  he  would  state,  whereas  in 
1848  the  number  of  congregati<»ns  in  tho 
north  of  Ireland  was  454,  it  had  now  in- 
creased to  528,  making  an  addition  of  74 
congregations  in  six  years,  and  that  during 
a  period  when  it  was  notorious  that  the  po- 
pulation was  decreasing  in  those  counties, 
as  it  was  all  through   Ireland,  in  conse- 
quence of  emigration,   the  Presbyterians 
being  included  in  that  movement.       The 
grant,  therefore,  was,  as  he  had  previously 
stated,  an  inducement  to  the  fabrication  of 
ministers  and  chapels,  and  on  inducement 
for  congregations  to  conic  year  after  year 
to   that    House    for   participation    in   the 
Ifegium  Donum,       He  protcsteil  against 
this  expansive  system,  and  he  hoped  the 
Government  would  at  least  take  care  not  to 
aUow  the  extension  of  the  grant.     He  had 
been  informed  that  there  had  been  gross 
evar«ions  of  tho  policy  which  Parliament  in- 
tended to  pursue  with  regard  to  this  grant. 
He  had  before  him  communications,  h%  mua 
of  whiclx  it  «bY^«M«^  V>mX  *•  ^\j!^«a«a^'^fc 
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lans;in<?  to  one  <if  tlip  new  communions  of  not  believe  that  nny  "men  with  their  own 

Pre.«*hvterijmR  had  given  a  suhscriptioii  to  chapels,  niid  nil  the  luxury  of  a  religiuus 

h')|i  to   hnilil   a   nieetiii(>:-hou.se,  ami   soon  urf:rani>ation.  woithl  not  he  uilling  to  pay 

af'er  h*^  was  nsked  to  put  the  sum  he  hud  Id.  a  week  per  head  to  avoid  the  iiecesaity 

Buhscrihed  for  tlie  building  fund  down  to  of  a  Pariian*entnry  grnot.       What  would 

the    stipend   fund,   in   order    to    make   up  the  Di^senterA  of  Wales  say  if  that  was 

the  35L  necessary  to  necure  the  Begium  nsserted  of  them  ?      But  it  was  only  tho 

IhtnjAm.     \\\  another  eaj^e,  a  man  »ho  was  Presbvteriatis  of  the  north  of  Ireland  who 

contpelled  to  rettign  the  ofHee  of  ehler  in  were  men  who  could  do  everything  except 

one  of  the  c<*n(rrei;ation»i  got  together  an-  pay   their   ministers,    who   were    etjual    to 

ether  ('(mureiration,  and   in    a   »ihort  time  everything,  paying  for  the  ministrations  of 

whh  enabled  to  place  himsdf  in  the  pohi-  their  religion,  and  who  were  only  emascu- 

tion  so  as  to  obtain  the   /fegium  Dtmum.  lated  and  weakened   by  this  grant,  which 

In  another  instance,  in   Dtihlin,  two  con-  \  could  not  be  given  to  them  without  injus- 

grei^ations  were  merged   into  one,  and  it  tice  to  the  taxpayers  of  this  country  and 

IV4S  stated  that   for  a  long  time  the  two  other  classes  of  Dissenter.H.     To  be  sure, 

grants  from  the  Begium  Ponum  were  re-  there  was  a  defence  for  this  system,  for 

eeived  hy  that  one  eougrogation.      lie  did  there  never  wa^  anything  sit  bad  for  which 

not   charge   the   iVeshyterians  of  Ireland  a  defence  could  not  he  found.      He  would 

R8  H   body  wiih  such  frauds,  but  he  would  read  a  statement  in  the  Irish  Pre.-hyterian 

boldly  assert  that  this  grant  was  of  a  de-  Magazine,  to  which  he  would  refouimend 

scription    that  opened   the  duor  to  those  the  noble  Lord  (Lord  J.  Russell)  to  attend, 

evasitms,  and  it  was  only  in  human  nature  an  the  n^ble  Li»rd  was  an  adept  in  defend- 

to  suppose   that   they  wouM    probably   be  iiig  anything  of  this  kind.     It  was  stated 

praetised  by  some  portion  of  the  Presby-  in   ao    artiile    in    this    magazine — *'  That 

tcriauH.     It  was  not  to  be  supposed  that  the    Presbyteriann    had    eivi.ised    Ulster, 

all  the  Presbyterians  of  Ireland  were  in  fa-  had   defended  the   House  of  Hanover** — 

.     irour  of  this  system.     In  more  than  one  in-  (Tiie  noble  Lord  once  said  that  the  Dissen- 

stance  congregations  had  protested  against  ters  had  defended  the  ilou^e  of  Ilonover; 

it.      In  1845  memorinla  were  presented  by  and  an  the  Dissenters  did  not  get  anything, 

congregations  in  Belfast  and  Londonderry,  he  hoped  tho  noble  Lord  would  not  adopt 

and  he  would  mentitm  what  was  stated  hy  this  line  of  defence  in  this  ca>e) ;  '*anil, 

the  memorialists  of  Londi»nderry.      They  lastly,  that  they  had  got  nothing  for  tlie 

expressed  an  opinion — **  That  it  wonld  be  losses  sustained  by  reason  of  their  uoncon- 

no  loss,  but  a  gain,  to  vital  Christianity  if  forinity.*'      VVhy,   was  not  Nunctmftirniity 

the   lUgiuin  Donuin  was  abolished  :    that  that  in  which  a  man  glorii  d  in  the  losses  of 

it  tvas  only  a  ladder  hy  i\bich  the  Church  pickings  from  the  State  which  he  sustained 

was  enabled  to  climb  into  power.**     They  by   reason   of   his   tollowiog   his   religions 

also    said     that     the    Presbyterians    were  eonvtctious  ?      Had   not  the  Dissenters  of 

able  to  support  their  own  Church,  which  W*^ales  and   England  sustained  losse^s,  and 

consisted  of  160.000  families,  comprising  did  not  tne  Free  Church  of  Scotland  bus- 

bOO  000  souls,  and  if  each  of  them  could  tain  losses  of  all  that  was  dearest  to  them 

subscrihe  one  penny  a  week  for  the  sup]iort  in  conuectitMi  with  their  Church  ;  and  did 

of  these  uiinisters,  there  would  he  raised  a  any  one  for  a  moment  think  that  such  men 

>um  of  o5. OOOZ.  a  year,  nearly  the  amount  would  come  to  that  House  to  make  good 

■of  the  Beyium  Duuum  grant  ;   and  they  the  losses  they  had  sustained  on  account 

allowed   by  a  scale   how  unnecessary  this  of  their  nonconformity  ?     Was  it  not  clear 

grant  was — and  he  (Mr.  Bright)  would  beg  that  this  industrious  and  respectable  class 

10  call  the  attention  of  the  bun.  iMember  for  of  persims  were  blinded  by  this  Vote,  an«l 

North  Warwickshire  (Mr.  Spooner)  to  this,  did  not  see  the  fallacy  of  their  reasoning? 

They    saiti    that — **  If  one-half   of   those  Talk  uf  a  pecuniary  claim  for  civilising  UI- 

per.-ons  paid  one  penny  a  week,  nine-tenths  ster!     He  shouhl  hkc  to  know  who  it  was 

of  them  less  than  two-pence,  and   the  re-  that   civilised    Lancashire    and    the    West 

inaiiiing    tenth    two-pence   a    week,    they  Riding  of   York!»hire  ?      He   remembered 

would  raise  50,000/.  a  year,  which  would  that   Camden,    in   his   amuhing   Itinerary, 

be  12,OOu2.  a  year  more  than  the  grant.**  told  of  the  dread  he  felt  on  looking  down 

He  (Mr.   Bright)  would  assert  that  there  from  the  hills  heforc  entering  Lancashire, 

was  not  a  labourer's  family  above  the  most  and  of  the  earnest  prayer  he  ottered  up  to 

outcast  class  which  would  not  pay  as  much  Providence  to  spare  him  from  the  dangers 

and  more  tbaa  that  for  the  minibtration  ho  would  incur  in  «»  country  consibting  uf 
4ii  the. religion  they  p.rofe^secU    He  could  '  a  va»t  motw%  and  peopled  bj  uooiyiUaed 
Mr.  Bright 
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tribes.  And  who  had  civilised  tlint  Lan(*n- 
shiro  and  the  VVe-.t  Ridinj^  of  Yciri^shire  ? 
Why,  the  great  niajority  uf  the  popuiuiion 
of  tho^e  districts  were  NoneonfuriiiistH. 
They  did  not  come  tu  Parliament  fi>r 
grants,  but  they  had  some  of  thetn  sent 
him  (Mr.  Bright)  to  ai^k  to  take  away  all 
grants;  and  althoui;h  the  noble  Lord  Pre- 
sident had  boon  induced  to  remove  the 
grant  of  J  ,60GZ.  a  year  of  the  Regium 
Donum  to  the  Nonconformist  clergy,  8r>me 
<if  those  poor  clergymen  who  had  lost  \0L 
a  year  had  never  complained  ;  and  nil  be 
asked  was,  that  the  prosperous  m  muiac* 
turers  of  Ulster  should  pay  their  own 
ministers,  and  not  a^k  Parliament  for  any 
aid  for  that  purpose.  This  Irinh  Freaby 
ierian  Magazine  was  a  wity  amusing  puli- 
lieatioD.  The  tirst  article  was  the  dei'ence 
of  this  grant  to  whicli  he  lind  alluded,  and 
the  second  article  was  entitled  **  Love  to 
Ministers,*'  as  indicating  the  goo:l  feeling 
of  a  Christian  congregation.  This  article 
gave  a  correct  picture  of  the  Christian 
religion,  and  recognised  the  duty  of  its 
followers  to  supp(>rt  their  own  ministers. 
Let  it  be  remembered,  that  thi:*  was  ad- 
dressed to  the  Presbyterians  of  Ulster;  it 
was  they  who  were  told  that  they  owed  it 
as  a  duty  to  religion  and  Christianity  to 
support  their  own  niinihters,  and  yet  they 
annually  came  to  Parliament  for  this  Vote, 
equal  to  the  interest  on  1,000,OUO/.  of 
money.  For  his  part,  he  would  make  no 
religion  a  grant,  and  he  was  glad  to  ob- 
serve that  yesterday  the  hon.  Member  for 
Dungarvon  (Mr.  Mnguire)  expressed  a 
hope  that  the  time  would  speedily  come 
when  there,  would  be  an  end  to  the  May- 
nooth  grant.  In  the  language  of  Dr. 
Candllsh,  these  grants  to  the  Dissenting 
bodies  were  nothing  but  '*  hush  money*' 
from  the  State.  They  were  a  disgrace  to 
the  bodies  to  accept  them,  but  doubly  so 
to  the  Presbyterians  of  Ulster,  who  wore 
quite  rich  enough  to  support  their  own 
ministers.  The  hon.  Member  for  Belfast 
(Mr.  Cairns)  could  not  deny  that  fact,  that 
is,  at  least,  if  he  were  bold  enough  to  do 
so  he  hoped  his  Church  would  excommuni- 
cate him  when  he  returned  home.  Miuiv 
parts  of  tlie  western  portion  of  Ireland 
])rescnted  an  appearance  which  told  pretty 
well  that  some  of  the  former  Governments 
of  that  country  had  been  guilty  of  a  great 
crime  towards  the  sisster  kingdom,  but 
these  appearances  were  not  visible  in 
Ulster,  where  the  people  were  prosperous 
and  flourishing.  The  majority  of  thera 
were  Prcabytcriana,  and.  Ilka  the.  Presby- 


terians of  Kngltiitd  and  Scotland,  they 
were  well  iible  to  pjiy  their  k\\\\\  ministers. 
If,  then,  the  C.itholic^  of  Irelan*!,  the  Free 
Preslivterian  Churches  of  Scothintl.  and 
the  Nonconformists  of  England,  had  not 
otdy  the  power,  hut  the  liberality,  to  sup- 
port their  own  Cluirche.'*,  surely  he  sh 'Uld 
not  in  vain -appeal  to  the  Committee  to 
give  the  Pre8b\  terians  of  Ulster  an  oppor- 
tunity of  iloing  themselve.H  hoiu»ur  by  aban- 
dmiini;  the  State  subsidy  which  they  now 
received,  and  which  capped  the  life,  the 
vitality,  and  the  power  of  their  Ciiurch. 
lie  hoped  that  the  noble  Lord  (Lord  John 
Russell)  wouhl  nt  any  rate  consent  that  no 
further  augmeutatitm  of  the  gMnt  should 
take  place,  and  that  an  early  peiiod  should 
be  put  to  it,  due  notice  of  course  being 
given  to  the  Presbyterians,  so  that  they 
miglit  have  time  to  rai^e  the  requisite 
funds  for  supplying  its  plave.  He  Intped 
that  this  would  be  done,  becau>e  this  grant 
was  not  necessary,  and  hecau^se  it  was  Dot 
just  either  to  the  taxpayers  or  to  other 
religious  sects,  who  neither  asked  nor 
wished  for  such  grants.  With  respect  to 
I  he  form  of  his  Motion,  he  might  propose 
that  the  grant  should  be  diminished  by 
346/.  3«.  4d.,  which  was  the  increase  for 
tills  year — allowing  the  rest  of  the  grant 
to  pass.  If  the  noble  Lord  wou!d  conf»ent 
to  this  proposition,  he  (Mr.  Bright)  would 
take  that  courne,  because  something  tvould 
then  be  done  towards  affirniins:  the  prin- 
ciple for  which  he  contended.  If,  however, 
the  noble  Lord  would  tiot  agree  to  this,  he 
(Mr.  Bright)  would  propose  to  negative 
the  wh>>le  Vote,  because  he  wished  to  have 
a  discussion  oti  the  subject  generally,  and 
did  not  intend  to  ask  the  Committee  to 
divide  more  than  once. 

Motion  made,  and  Question  proposed — 

"  ITist  a  8I1II1,  not  exceeding  88,399/.,  hn  grsnt- 
ed  to  Her  Mjijesty.  to  defray  the  expense  of  Non- 
0011  forming,  Seceding,  nnd  Protestant  DlsnentiDg 
Minisieni  in  Ireland,  to  tlie  31st  day  of  March^ 
1855." 

Mr.  KiRK  said,  he  should  not  att<>mpt 
to  follow  the  hon.  Gentleman  the  Member 
for  Manchester  in  the  kind  of  sledge  ham- 
mer eloquence  with  which  he  had  spoken 
on  this  question.  He  would  rather  endea* 
vour  to  refute  stmie  of  the  falhicies  which 
he  had  brought  under  the  notice  of  the 
Committee.  The  hon.  Member  had  dwelt 
much  upon  the  inactivity  of  the  Presby- 
terian clergymen  in  the  north  of  Ireland ; 
but  he  could  inform  the  hon.  Gentleman 
I  and  the  Committee  that  the  Presbyterians 
j  iu  Ireland  had  added  sevcnty-flve  con^ro^ 
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giition!"  to  tlicir  numbor  within  the  Inst  wx  '  or,  in  other  words,  for  the  piini^hment  of 
years,  which  went  far,  he  tliou^lit.  to  iie-  crime — for  he  contended  that  law  and  jiis- 
grttire  the  charge  of  inactivity.  The  fir>t  tice  meant  nothing  else  than  the  punish- 
pAvnient  made  to  the  Preshytcrinn  minis-  ment  of  crime.  Yet  a  class  of  people 
ters  in  Indnud  trnik  place  in  1672,  and  it  were  cnllod  all  sorts  of  opprobrious  names 
amounte<l  to  600/.  a  year,  or  10/.  a  year   because  they  attempted  to  carry  the  light 


to  each  minister  (ft^r  there  were  then  about ,  of  truth  into  the  benighted  corners  of  Ire- 
Mxty  ministers).  This  sum  was  continued  >  land.  Now,  he  would  take  the  population 
to  be  paid  for  nine  or  ten  years,  but  was  of  Ulster,  which,  in  1852,  was  2.004,287, 
discontinue<l  duriui;  tlie  troublous  times  of;  of  which  1,024.635  vrere  Roman  Catholics, 
James  II.    King  William  111.,  on  landing    394.595  were  Episcopalians,  and  585^051 


at  Cnrrickfcrgus,  ordered  the  Presbyte- 
rians an  allowance  of  1.200/.  a  vear, 
which  was  afterwards  secured  by  patent, 
and  it  was  remarkable  that  this  patent, 


were  Prei«byterians.  The  number  of  pri- 
soners in  gaol  in  that  country  at  that  time 
was  1,433  ;  of  whom  8o2  were  Roman 
Cathoiit'S,  416  Episcopalians,  and  only  155 


k 


instead  of  stating  that  the  grant  was  given  '  Presbyterians ;  the  proportion  being.  Epis- 
io  the  Presbyterians  for  the  support  of  copalians  (he  was  sorry  to  say).  1  in  948 ; 
Nonconformity,  asserted  that  it  was  ^iven  Roman  Catholics,  1  in  1.188;  and  Pres- 
them  as  a  com|)ensaticm  for  the  loss  of  the  byterians,  1  in  3,774.  That  showed,  if  the 
tithes  which  they  had  previously  enjoyed.  Presbyterians  received  stipends  and  parti- 
This  fact  proveil  that  the  errant  was  on  a  cipate<l  in  this  grant,  they  did  not  do  so 
footing  precisely  similar  to  that  upon  which  for  nothing,  and  that  they  did  their  work, 
the  E>tablished  Church  sto<id,  and  the  pro-  He  would  next  take  the  statistics  of  threo 
sent  attempt  on  the  part  of  the  lion.  Mem-  workhouses  in  Ireland — those  of  Belfast, 
ber  for  Manchester  and  those  who  thought  Derry,  and  .Mimnghan.  Of  the  p<»pulation 
with  him  to  knock  down  this  grant  was,  of  those  three  Unions.  101.382  were  Ro- 
be believed,  simply  made  because  Presby-  man  Catholics.  49,981  Episcopalians,  and 
terianism  was  an  outpost  of  the  Irish  Es-  81,864  Presbyterians;  whilst  of  the  in- 
tablished  Church.  He  denied  that,  look- .  mates  of  those  three  workhouses,  1,668 
ing  at  the  alteration  which  had  taken  were  Roman  Catholics,  883  Episcopalians, 
place  in  the  value  of  money,  the  crant  and  452  Presbyterians.  Again,  on  the 
now  was,  as  had  been  asserted,  a  great  10th  September  last,  6.006  persons  alto- 
deal  more  than  it  was  in  1690,  for  200/.  ge>ther  were  imprif>oned  in  the  gatds  uf 
a  year  now  was  not  worth  nmre  than  20/.  Ireland,  of  whom  5,268  were  Rtmian  Cn- 
a  year  was  at  that  time.  Then,  the  htm.  thoiics,  601  Episcopalians,  and  only  137 
Member  declared  that  the  sum  accorded  Presbyterians.  There  were  also  in  the 
by  the  Government  for  the  support  of  a  Government  prisons  in  Ireland,  on  tl'*o 
minister — which  amounted  not  to  75/.,  13th  September  last,  3.902  convicts  in  all. 
but  to  6)1,  4«.  8c/. — was  made  immedi-  Of  th(*se  there  were  3,636  Roman  Catho- 
atoly  a  chapel  was  erected,  and  '651,  a  lies,  222  Episcopalians,  and  only  forty- 
year  obtained  by  the  congregation.  The  four  Presbyterians.  He  thought  he  had 
fact  was,  that  a  congregation  must  have  clearly  shown  that  these  despised  and 
their  chapel  builti  and  their  minister  ap-  calumniated  Presbyterian  ministers  had  all 
pointed,  and  must  have  paid  him  a  salary  along  been  doing  just  the  very  thing  which 
sufficient  to  maintain  him  for  two  full  years  all  the  great  philanthropists  of  the  present 
before  the  grant  was  even  asked  for.  It  day  desired  to  be  done.  In  April,  1854, 
must  be  remembered  also  that  35/.  was  there  were  230  inmates  of  the  union  wurk- 
the  minimum  sum  subscribed  by  any  con-  house  of  Armagh.  Of  these,  125  were 
grogation,  and  that  a  very  large  majority  Roman  Catholics,  ninety-six  Episcopalians, 
paid  their  ministers  a  much  largor  sum  and  only  nine  Prenbyterians.  There  were 
than  this.  He  utterly  denied  that  the  At  the  same  period  ninety-six  persons  con- 
Prcsbytcrians  in  Ireland  were  a  wealthy  tiiu*i\  in  the  g.iol  at  Armagh,  of  whom 
body.  Although  they  did  not  posse-s  seventy  were  Roman  Catholics,  twenty- 
large  wealth,  many  of  them  had  a  mode-  three  Episcopalians,  and  three  Prcsby- 
rate  competency;  but  a  great  many  more  teriaus.  All  that  proved  that  there  uinst 
were  very  p«»or.  The  great  thing  which  be  a  high  standard  of  morality  among  the 
philanthropists  of  the  present  day  aimed  Presbyterian  clergymen  and  |»eople  (»f  Ire- 
at  was  the  prevention  of  crime.  That  land.  '  According  to  the  Census  of  1^51, 
House,  a  few  eveninurs  ago,  voted  no  less  the  whole  population  of  England  and  Wnlos 
.«sum  than  1,441,851/.  for  law  and  justice ; ,  was  2u»936,4t>8,  and,  adding  two  years,  at 
Mr.  Kirk                                           I 
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tho  ordinary  rate  of  increase,  it  might  be 
taken  in  September,  1853,  to  have  been 
21,494,772.     Of    these    21,626    persons 
were  in  gaol  at  that  time  in  England  and 
Wales,  or  one  in  every  989  of  the  whole 
population ;  and  of  this  number  323  de- 
clared they  were  of  no  religion,,  and  of 
339  the  religion  was  not  stated.     If  this 
calculation  held  g^ood,  the  result  was,  that 
there  were  more  than  320,000  persons  in 
this  country  utterly  ignorant  of  the  being 
of  a  God.   No  such  state  of  things  existed 
in  Ireland.     He  found  that  in   Scotland 
there  were,  in  the  year  1851,  2,870,784 
persons,  and,  adding  an  increase  of  1  per 
cent  in  the  population,  the  number  of  per- 
sons in  1853  would  amount  to  2,928,198. 
The-  number  of  prisoners  was  2,838,  so 
that  the  prnportioii  of  prisoners  to  the  rest 
of  the  population  was  one  in  every  1,032. 
That  was  a  proportion  much  more  satis- 
factory than  the  proportion  in  England; 
and,  in  addition  to  that,  there  was  not  one 
of  those  prisoners  reported  as  being  utterly 
without  religious  knowledge.     In  Ireland 
the  population  in  1851  was  6,515,794 — 
and  he  made  no  addition   for   increased 
population  on  account  of  the  emigration 
which   had    been   taking   place — and   the 
number  of  prisoners  was  6.006,  or  ono  in 
every   1.085;   so   that,  although  Ireland 
was  generally  looked  upon  as  the  worst  of 
the  three   kingdoms,    and    its   population 
supposed  to  be  tho  worst  instructed,  yet  in 
Ireland  the  proportion  of  prisoners  to  the 
p<»pulation  was  as  one  to  1,0^5,  while  in 
England  it  was  one  to  989.  It  was,  there- 
fore, clear  that  that  population,  generally 
considered   so   miserable,   was   better  in- 
structed than  the  people  of  this  country, 
vast  as  was  its  wealth,  and  great  as  were 
its  means.     The  reason  for  that  circum- 
stance might  be  found  in  the  existence  of 
voluntaryism,  which  would  not  recognise 
the  right  of  a  man  to  receive  religious  ser- 
vices  except    through    the   right  of    his 
breeches  pocket.     lie  had  himself  a  great 
respect   for    tho   Nonconformists   of    this 
country,  but  he  was  bound  to  say  that  the 
voluntary  system  had  been  tried  in  Ireland, 
and  had  turned  out  a  miserable  failure.    It 
was  said,  and  truly  said,  that  for  ministers 
it  was  desirable  to  obtain  a  high  status  of 
education,  and  to  secure  their  services  dur- 
ing the  week ;  but  on  the  voluntary  prin- 
ciple, as  carried  out  in  Armagh,  it  was  im- 
possible to  procure  that  desideratum,  as 
the   Independent   minister  would   on   the 
Sunday  be  a  clergyman,  while  in  the  week 
day  he  was  a  teacher.     If  it  was  impos- 
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sible^^and  he  believed  it  to  be  so — to 
maintain  the  Presbyterian  Church  in  Ire- 
land in  its  present  state  of  efficiency  with- 
out the  grant  now  proposed,  he  trusted 
that  the  Committee  would  not  listen  to  the 
insidious  arguments  of  the  hon.  Member 
for  Manchester  (Mr.  Bright),  but  that  it 
would  continue  a  grant  which  had,  as  he 
had  proved,  been  fully  responded  to  by  the 
persons  to  whom  it  had  been  made — per- 
sons who  had  performed  their  duties  in  a 
manner  satisfactory  to  that  House  and  to 
the  people  of  England. 

Mb.  HADFIELD  said,  he  could  not 
think  the  hon.  Member  for  Newry,  who 
had  just  resumed  his  seat,  was  a  fair  ex- 
ponent of  the  opinions  of  the  body  to  which 
he  belonged.  He  hoped  the  Nonconform* 
ists  of  this  eotmtry  would  be  relieyed  from 
this  odious  impost,  which  they  considered 
so  great  a  stigma  on  the  body  at  large. 
Not  one  denomination,  whether  Protestant 
or  Catholie,  received  one  farthing  from  the 
State  for  the  support  of  their  ministers, 
except  this  particular  denomination  in  Ire- 
land, and  yet  the  Presbyterians  of  Ireland, 
who  received  that  grant,  contributed  a  sum 
of  nearly  10,0002.  a  year  for  the  support 
of  missionaries  abroad.  Was  it  right  that 
these  persons,  contributing  such  a  sum  an- 
nually, should  put  their  hands  into  the 
Exchequer  for  the  maintenance  of  their 
ministers,  when  they  were  applying  that 
large  sum  unjustly  and  improperly  in  main« 
taining  missionaries  abroad  ?  He  did  not 
know  on  what  principle  the  hon.  Member 
for  Newry  voted  for  a  Catholic  grant,  and 
for  other  grants,  and,  himself  being  a  Cal- 
vinist,  now  pleaded  in  favour  of  this  grant. 
He  would  ask  the  hon.  Gentleman  the  Mem- 
ber for  North  Warwickshire  (Mr.  Spooner) 
if  he  thought  it  was  a  sin  to  contribute 
to  the  Catholics,  what  did  he  think  of  in- 
flicting taxes  for  the  purpose  of  paying  for 
Unitarian  ministers?  He  (Mr.  Hadfield) 
maintained  that  no  man  had  a  right  to  tax 
him  to  maintain  principles  which  he  con* 
ceived  to  be  false.  Now,  with  regard  to 
this  particular  grant,  increased  now  to 
^2,0001,  a  year  within  a  fraction,  there 
were,  he  believed,  thirteen  professors  in  the 
College  of  Belfast — four  retired  profesaors 
and  nine  active  professors — for  this  one 
body;  and  he  understood  that  these  profes- 
sors had  little  more  than  twenty  students 
belonging  to  the  Trinitarians,  and  three  to 
the  Unitarians.  Of  the  nine  professorSy 
three  were  professors  of  divinity,  and  of 
these  two  were  Unitarian  professors,  and 
they  had  three  students  between  them,  and 
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to  them  the  8tate  eontributed  300Z.  a  jcor. 
There  were  from  twenty  to  thirty  students 
of  the  Trinitarian  body,  and  they  had  pro- 
fessors of  ecclesiastical  history,  of  biblical 
criticism,  and  of  Hebrew.  Not  one  of 
those  chairs  was  wanted.  Sacred  rhetoric 
was  taaght  by  Dr.  Cooke  at  2501,  a  year. 
Did  any  gentleman  ever  hear  of  any  such 

Srofessor  in  any  other  college  in  the  world? 
^r.  Cooke  further  received  40(H.  a  year  as 
distributor  of  this  fund ;  he  had  the  modesty 
also  to  receive  the  Regium  Donum,  and 
his  congregation  gare  him  3002.  a  year 
besides.  Dr.  Montgomery,  the  Unitarian 
clergyman,  was  much  in  the  same  situation. 
n«  bad  l&OL  a  year  for  his  professorship; 
he  had  the  benefit  of  the  Begium  Danum; 
he  had  a  grant  for  distributing  to  his  bre- 
thren the  portion  allotted  to  them;  and  to- 
gether these  two  professors  realised  not 
much  short  of  2,000/.  a  year  between  them. 
The  Houee  had  heard  of  these  two  gentlemen 
before.  They  were  formerly  in  onebody,  and 
it  became  too  hot  for  them,  and  the  result 
was,  that  the  Houseof  Commons  was  obliged 
to  interfere,  and  to  pass  the  Dissenters* 
ChapcAs  BiiU  for  (he  purpose  of  quieting  the 
dispute  between  those  two  persons.  Now, 
he  asked,  was  it  right  that  the  Unitarian 
and  Trinitarian  should  mess  together  in  the 
Exchequer,  that  they  should  be  differing 
in  everything  that  pertained  to  theology, 
but  that  when  ihey  came  to  taxes  tliey 
should  agree,  and  that  the  hon.  MembcM* 
for  Newry  (Mr.  Kirk),  himself  a  Calvinist, 
should  advocate  the  ^tax  for  both.  The 
Free  Church  of  Scotland  was  not  so  nume- 
rous a  body  as  the  Presbyterians  of  Ire- 
land, and  not  so  wealthy,  and  yet  the  as- 
tounding fact  stood  before  Christendom, 
that  3,018,000Z.  had  been  raised  by  that 
body  without  coming  to  the  State  to  ask 
for  one  sixpence.  This  was  Christian-like, 
and  yet  they  had  another  body  of  the  same 
class,  with  the  same  motives  for  action, 
coming  year  by  year  as  common  beggars 
to  that  House  for  the  purpose  of  maintain- 
ing their  ministers,  while  they  were  giving 
10,000/.  a  year  for  objects  abroad.  This 
was  not  general  among  the  Presbyterians 
of  Irelaiid,  and  he  had  received  a  letter 
from  a  gentloman,  well  known  in  Ireland, 
tiie  Rev.  Dr.  Brise,  of  Belfast,  in  which  it 
was  stated  that  all  the  Presbyterians  did 
not  ask  for  assistance.  He  would  appeal 
to  the  hon.  Member  for  North  Worwick- 
shire,  and  to  the  Members  for  the  Univer- 
lity  of  Dublin,  if  it  was  right  to  support 
u  this  way  the  Unitarian  cause  in  Ireland, 
ted,  if  they  remained  silent*  he  should  con* 
Mr.  Hacf/Uld 
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sider  that  thev  shared  iiis  ^ntiments  on 
the  subject.  it  nas  time  that  tlic  House 
of  Commons  should  tnkc  notice  of  thiH  sub- 
ject, or  they  would  find  that  it  would  excite 
alarm  among  their  constituents  when  they 
came  to  understand  tlint  it  was  not  for  the 
soke  of  truth  that  this  pecuniary  grant  was 
made,  but  for  political  purpohcs.  The  lion. 
Member  fur  Newry  wa»  nut  quito  correct  in 
saying  that  n  grant  liad  been  made  to  the 
Presbyterians  in  compensation  for  their  l*»ss 
of  tithes,  for  never  at  onv  time  hnd  the 
Presbyterians  tithes.  Anotl^r  objection 
to  the  grant  was,  that  it  u'aH  di.^tributed  to 
all  alike  without  re^iard  to  the  private  cir< 
enni stances  .of  the  recipient.  I]«  n|>f>eal(*tl 
to  the  Goi^rmnoiit  and  ti>  tlie  judgiiieiit  of 
the  noble  Lord  tlie  Lord  President  iu  remove 
so  ^lievuns  an  impost. 

Mr.  cairns  said,  he  was  sorry  to 
have,  in  the  first  place,  to  interrapt  the 
regular  course  of  debate  in  order  to  answer 
the  (tersonal  attack  which  ilie  hon.  Member 
for  Sheffield  (Mr:  lladfield)  had  mikdo  on 
one  who  was  not  present  to  defend  him- 
self ;  he  meant  Dr.  Cooke,  of  Belfast,  a 
divine  who  was  an  ornament  of  his^wn,  aa 
he  would  he  of  any  other  Church.  Tho 
hon.  Member  •had  st«ied  that  Dr.  Cooke 
received  a  iarge  sum  for  distributing  the 
Begium  Danum;  that  he  received  the  Re^ 
ptum  Donum  itself;  thot  he  received  2501. 
a  year  as  Professor  of  the  College,  and 
that  he  had  a  stipend  from  his  congregn- 
tion  of  SOU/,  a  year.  If  all  this  were  true, 
it  would  have  but  little  to  say  to  the  ques- 
tion before  the  Committee ;  but  the  Com- 
mittee would  agree  that  those  wlio  made 
personal  charges  of  this  description  ah«iuld 
iir«t  ascertoin  that  they  were  aocnrate. 
Now,  what  were  the  facts?  Dr.  Cooke 
was  a  distributor  of  the  Regium  Doftum^ 
and  for  the  trouble  and  responsiUliiy  of 
this,  he  received  a  salaty  or  percentage, 
as  any  agent  must  do  by  whom  the  duty 
was  performed.  Dr.  Cooke  was  also  Pro- 
fessor in  the  Theological  College  of  Bel- 
fast, where  the  youth  of  the  Pi^esbTtertnn 
body  were  trained  and  educated  for  the 
ministry,  and  ho  thought  that  in  such  an 
institution  the  State  had  made  a  goud  bar- 
gain to  have  secured  fur  such  a  salary  the 
services  of  such  a  man.  But  now  canae 
the  question  as  to  the  stipend ;  and  as  to 
this,  tlio  hon.  Member  wuukl  have  af^cer- 
tained,  had  he  chosen  to  inquire,  that  when 
Dr.  Cooke  was  appointed  a  prafessor,  he 
ceased  to  receive  any  stipend  from  his  con- 
gregation, ond  has  continued  to  peiftirni 
the  pulpit  miniaterial  duties  of  his  ahureh 
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withotit  any  remuncrntion  whatever.    [Mr, ' 
IIadpibld  »akl  he  had  qtiotetl  from  returns 
made  to  that  House.]    But  whot  period  do 
those  returns  relate  to?     lie  (Mr.  Cairns) 
Iras  speaking  of  the  period  since  Dr.  Cooke 
was  appointed  professor.     It  was  to  that 
perifid  that  the  charge  against  Dr.  Cooke 
was  made ;  and  he  agnin  said  it  was  a 
charge  which  ought  not  to  have  been  made 
witliout  clear  proof  that  it  was  well  found- 
ed.      But,   then,    the  hon.    Member   for 
Shoffietd  SAid  he  detested  bigotry,  and  was 
wcnry  of  diM^ussions  in  that  House  which 
were  founded  on  religious  differences.    The 
hon.  Member  then  asked  the  Committee  to 
vote  against  this  grant  because  Unitarians 
shared  in  it.     Did  be  otill  this  bigotry  or 
not  f      Boi  the  objection  was  neither  can- 
did  nor   sincere.      If  the   hon.    Member 
rctilly  objected  to  the  grant  on  that  ground, 
he  might  move  to  omit  Unitarian  congre- 
gations, and  he  would  then  be  taking  a 
consistent  course.     But  the  hon.  Member 
know  perfectly  well  that,  if  Unitarian  con- 
gregations were  omitted,   he  would  vote 
against  the  rest  of  the  grant  all  the  same. 
But  now  for  the  hon.  Member  for  Manches- 
ter (Mr.  Bright).      The  hon.  Member  said 
you  were  to  judge  of  the  system  of  the 
Re§ium  Donum  by  its  fruits,  and  what  its 
fruits  were  he  attempted  to  prove  by  read- 
ing  some   anonymous   letters.      Now,   he 
(Mr.  Cairn»)  objected  to  the  introduction  of 
ar.onymous  letters  and  statements  into  a 
discussion  of  this  kind — but  if  they  were 
to  be  referred  to,  he  also  \\M  some  letters 
in   his  hand.     The  Committee  might  re- 
member that  last  year,  on  the  proposition 
of  this  point,  an  hon.  Meinber  opposed  it, 
and  mentioned  a  case  in  which  he  said  that, 
in  order  to  qualify  a  minister  for  the  grant, 
a  fictitious  stipend  had  been  created  by 
valuing   the   pew   of  the   minister's   own 
family  at  15^.     The  hon.  Member  describ- 
ed this,  and   he   thought  properly,   as  a 
fraud.     Well,  when  the  tnio  was  stated  in 
the   House   no   name  was  given,  and,  of 
course,  no  a  usurer  could  be  made.    But  tlie 
statement  had  excited  attention  in  Ireland. 
The  Prcj'byterians  naturally  felt  that  it  was 
a  grave  imputation  on  their  body,  and  one 
of  them  wrote  to  the  hon.  Member  who 
made  the  statement,  requesting  to  know 
either  the  name  of  the  minister,  or  the 
name  of  the  hon.  Member's  infopmant.  He 
held  in  his  hand  the  hon.  Member's  answer. 
It  was  signed,  *'  Yours  respectfully,  John 
Bright."      The  writer   declii»ed   to  give 
either  the  name  of  the  ease  or  of  his  autho- 
rity ;  but  hia  reMona  are  amuaing.  He  laya 


he  heard  the  story  on  his  tour  through  Ire- 
land; it  was  notorious  and  openly  talked 
of ;    every   one    stated    it,   and   no  one 
contradicted  it ;  and,  therefore,  because  it 
was   notorious,    because  it  was  in  every 
man's  mouth,  because  every  one   made, 
and  no  one  denied  the  charge,  the  hon. 
Member  says,  "  For  obvious   reasons,   I 
must  decline  to  give  you  the  name."  Now, 
he  would  make  a  fair  offer  to  the  hon. 
Member  for  Manchester.      Let  him  give 
the  name  of  any  case  in  which  any  fraud 
or  abuse  had  occurred  in   obtaining  the 
grant,   and   he  would  undertake  that  It 
should  be  investigated  and  corrected  ;  but 
if  this  was  declined,  he  asked  the  Com- 
mittee  to  join  with  him   in  deprecating 
these  anonymous  slanders,  which   eluded 
the  grasp  when  any  attempt  was  made  to 
meet  or  explain  tliem.     But  then  the  hon. 
Member    says    this    grant    cripples   the 
energy   of    the    Presbyterian   Chureh   in 
Ireland,  and  he  refers  to  the  Dissenters  in 
Wales,  and  what  they  have  done,  as  a 
proof  of  the  superiority  of  an  unendowed 
body.     He  says,  **  Look  at  these  Welsh 
Dissenters  ;  tliey  are  so  many  in  number ; 
they  are  not  wealthy ;  and  yet  they  have 
such  a  number  of  places  of  worship,  and 
so  much  church  accommodation.     Behold 
what  a  great  and  excellent  system  that 
must  be  which  yields  such  fruits."     Then 
he  turns  to  Ireland,  and  finds  that  in  aiz 
years  there  have  been  added  to  the  Pres- 
byterian body  seventy-five  new  churches 
and  congregations,  or  nearly  one-sixth  of 
the  wliole  number.    [Mr.  Bright  :  With  « 
diminishing   population.]      Yes ;    with  a 
diminishing  population,  and  in  yoars  when 
the  resources  of  the  country  were  crippled. 
All  tliis,  any  one  but  the  hen.  Member 
would  say,  was  much  to  the  credit,  and 
great  proof  of  the  energy,  of  the  Presby* 
terian  body,  and  might  well  vie  with  the 
feats  of  the  Dissenters  in  Wales.     But  the 
hon.    Member  says,    '*  This  is   the  very 
thing  I  object  to  :  it  can  be  nothing  but  a 
vicious  and    corrupt    system   which    can 
allow  churches   to  be  multiplied   at  this 
rate."     The  church-building  of  the  Dia- 
aenters  in   Wales    is    a    proof   cf  their 
energy  :  the  church-building  of  the  Prea- 
byterians   in   Ireland   is   only  a  proof  of 
their    deadness    and    corruption.      Well, 
then,  the  hon.  Member  concluded  by  im- 
pugning the  motives  of  those  who  givo 
and  those  who  receive  the  Regtum  Do* 
num.     He  said  Dr.  Candlish  called  it  tlio 
**  hush-money  of  the  State."     Whether 
Dr.  Candliah  eaUed  it  ao  or  not,  lie  eoyM 
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not  tell ;  bat  he  would  take  the  term  as 
adopted  by  the  hon.  Member.  Now, 
whenever  argument  degenerated  into  im- 
putation of  motives,  it  -was  a  simple  and 
legitimate  mode  merely  to  deny  the  impu- 
tation. But  he  would  tell  the  hun.  Mem- 
ber that  he  did  not  know  the  Presbyte- 
rians of  Ulster.  Much  had  been  said,  and 
said  justly,  of  the  Free  Church  of  Scot- 
land, who  had  left  their  manses,  and 
glebes,  and  .endon^ments,  rather  than  sub- 
mit to  what  was,  or  wbat  they  tlu)ught 
was,  an  infringement  of  their  spiritual 
freedom  and  liberty  of  conscience.  But 
the  Presbyterians  of  Ulster  were  the  rela- 
tives and  descendants  of  the  Presbyterians 
of  Scotland,  connected  with  them  by  the 
ties  of  sympathy,  and^of  a  common  family 
and  a. common  faith,  and  the  same  princi- 
ples and  feelings  which  made  the  Free 
Church  of  Scotland  resip^n  their  -endow- 
ments, would  make  the  Presbyterians  of 
Ulster  reject  a  grant  of  ten  times  the 
amount,  if  they  thought  its  acceptance 
compromised  a  principle,  or  placed  a  bar 
on  their  liberty  of  thought  and  action. 
But  the  question  before  the  Committee 
was,  whether  thia  grant  should  be  con* 
tinued.  [Mr.  Bright  said  he  had  since 
intimated  Xo  the  Chairman  he  would  op- 
pose the  increase  only.]  They  had  -then 
been  discussing,  for  two  hours,  a  question 
which  the  hon.  Member  now  withdrew; 
but,  in  any  form»  the  ol^ect  of  tlie  hon. 
Member  was  to  defeat  the  grant.  Now, 
he  (Mr.  Cairns)  would  simply  rest  the 
main  question,  on  the  ground  that  it  was  a 
matter  of  contract.  It  was  part  and  par- 
cel of  the  settlement  of  Ulster.  On  the 
faith  of  a  grant  of  this  description,  the 
•State  had  induced  colonists  to  settle  and 
improve  —  churches  to  be  built — young 
men  to  have  other  employment,  and  to  de- 
Tote  themselves  to  the  minietry.  And  the 
State  had  never  laid  out  money  better,  or 
got  a  better  return.  The  civilisation  of 
Ulster — its  peace — its  industry — its  pros- 
perity— were  owing,  in  no  small  degree, 
to  the  Presbyterian  body ;  and  let  the 
hon.  Member  count  the  grant  by  decennial 
periods,  or  in  any  way  he  pleases,  he 
would  find  that  the  State  gained  more 
than  she  bestowed.  But,  on  the  broad 
and  plain  ground  which  he  bad  stated,  he 
asked  the  Committee  not  to  entertain  any 
proposition  to  violate  an  agreement  which 
had  been  kept  and  conferred  for  more 
than  two  centuries. 

Mr.  VINCENT  SCULLY  said,  he  was 
Murpnaed  how  some  Members  opposed  the 
Jfr,  Oaims 


grant  to  i\\e  Roman  Catholics  in  Ireland, 
whose  sin,  if  any,  was  a  national  one,  while 
they  supported, an  endowment  for  a  body 
who  denied  the  divinity  of  .Clvrist,  and  the 
efficacy  of  the  atonement.  The  Regium 
Dorium  was  somewhat  upon  the  same  foot- 
ing as  the  Maynooth  grant.  There  could 
be  jio  doubt  that  the  Presbyterians,  at  one 
time,  possessed  some  of  the  tithes.  He 
would  veto  for  the  Regium  Donum  as  long 
as  the  other  grants  were  upheld.  It  was, 
after  all,  a  small  grant.  Ue  notioed  that 
25,0002.  had  heen  given  to  ihe  Church  of 
Scotland  to  supplement  their  ehupches  and 
regale  the  Commissioner  of  the  General 
Assembly.  lie  would  be  ready  at  any 
moment  to  support. a  Motion  for  suppress- 
ing iill  religious^ndowments.  At  present, 
the  grant  to  the  Roman  Catholics  in  Ire- 
land was  about  \d,  per  head  on  their  num- 
bers ;  that  to  the  Presbyterians  in  Ireland, 
10s, ;  to  those  of  Scotland,  4«. ;  but  to 
the  Established  Churchmen  in  England  it 
was  \l,  10«.,  and  in  Ireland  &L  per  head. 
Hon.  Members  ought  to  bring  in  a  measure 
to  upset  all  Church  Establishments,  and 
not  make  an  attack  on  the  Presbyterians, 
who  were  the  weakest  body.  He  consi- 
dered that  the  hon.  Member  for  Manches- 
ter (Mr.  Bright)  was  not  by  any  means  a 
wellntrained  or  high-bred  hound  to  run 
downii  little  leveret  when  there  was  greater 
game  before  him. 

Lord  NAAS  said,  he  thought  the  <H)urse 
which  the  supporters  of  the  voluntary  sys- 
tem had  pursued  during  the  present  Ses- 
sion of  Parliament  was  a  Ycry  unfair  one, 
and  one  which,  if  successful,  would  be  at- 
tended with  very  unfortunate  results.  The 
broad  question,  whether  it  was  right  or  not 
for  the  State  to  grant  money  for  religious 
purposes,  ought  not  to  be  decided  in  such 
discussions.  It  was  a  great  principle  on 
which  many  persons  entertained  strong 
opinions ;  let  it  be  brought  £airly  end  openly 
before  the  House  by  Bill  or  Resolution, 
but  let  not  some  single  items  of  100/.  here 
to  a  chaplain,  or  200^.  there  to  a  church, 
be  made  a  test  of  principle.  It  was  unfair 
and  inconvenient  to  discuss  it  as  a  mere 
qnestion  of  money.  The  present  grant 
was  not  a  bribe  for  political  purposes,  but 
had  been  granted  years  ago  to  the  Presby- 
terians as  an  inducement  to  them  to  settle 
in  Ulster.  The  hon.  Member  for  Man- 
chester complained  that  it  was  An  injury  to 
the  Presbyterian  body,  and  rendered  their 
ministers  ineffieient  as  clergymen.  Seeing 
the  number  of  chapels  which  had  been 
built,  it  was  ridiculous  to  say  that  the  grant 
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bad  produeecl'  do  beneficial  effects.  He 
bnppenod  to  bnoir  something  about  the 
distributioi>  of  the  grant,  and  be  believed 
that  it  was  fairly  and  bonestly  distributed. 
He  denied  there  were  any  of  the  abuses 
which  had  been  stated.  The-  governing 
body  of  the  Presbyterian  Oiiurch,  as  well 
as  the  Executive  Government  in  Ireland, 
were  personalty  responsible  for  its  distribu- 
tion, and  certain  conditions  were  required 
to  be  performed  r  for  instance,  that  the 
congregation  should  be  formed  for  three 
years  before  a  minister  could  participate  hi 
the  graiU.  It  was  unfair  that,  whilst  the 
grant  to  Maynootb  was  placed  upon  the 
Consolidated  Fund,  the  Presbyterians  of 
Ireland  should  have  to  come  to  Parliament 
for  an  annual  Vote — one  which  they  had 
enjoyed  for  a  great  number  of  years.  The 
proper  course  woukL  be  to  place  both  grants 
upon  precisely  the  same  footing. 

Mr.  price  said,  that  he  intended  to 
support  the  Amendment.  It  had  been 
said  that  the  Unitarian  body  was  in  favour 
of  this  grant.  As  an  English  Unitarian 
he  must  state  that  sucb  was  not  the  case. 
Thev  had  never  come  to  Parliament,  and  he 
hoped  tlicy  never  would  come,  to  ask  for  a 
grant  for  the  support  of  their  institutions. 

Mr.  SPOONER  saiil,  that  having  been 
appealed  to  by  more  than  one  hon.  Mem- 
ber in  the  course  of  that  discussion,  he 
felt  called  upon  to  offer  a  few  remarks 
upon  the  question  under  their  notice.  He 
was  strenuously  opposed  to  the  grant  to 
Maynooth  upon  the  ground  that  it  was  a 
great  national  sin,  and  upon  the  same 
ground  he  should  be  prepared  to  object  to 
any  grant  given  to  those  who  denied  the 
great  and  vital  principles  of  Christianity, 
lie  understood,  however,  that  the  grant 
which  was  under  the  consideration  of  the 
Committee  had  been  made  250  years  ago 
to  the  Presbyterians  of  Ireland,  and  very 
few  of  that  body  had,  he  believed,  adopted 
the  tenets  of  the  Unitarians — tenets  which 
he  held  to  be  wrong,  and  for  upholding 
which  he  should  most  decidedly  object  that 
any  grant  should  bo  made.  He  could  only 
say  with  the  hon.  and  learned  Member  for 
Belfast  (Mr.  Cairns)  that  if  the  amount  of 
the  grant  which  was  to  bo  conferred  upon 
Unitarians  could  be  clearly  ascertained,  he 
should  readily  give  his  vote  that  by  that 
amount  the  grant  should  be  diminished. 

Mr.  W.  J.  FOX  said,  he  could  help  the 
hon.  Member  for  North  Warwickshire  to 
distinguish  between  the  Trinitarian  and 
Unitarian  congregations;  the  former  re- 
ceiving 2502.  a  year,  while  the  others  were 


only  paid  150^  The  noble  Lord  (Lord 
Naas)  in  recommending  the  supporters  of 
the  voluntary  system  to  move  an  abstract 
Uesolutien  asserting  their  views,  did  not 
foHow  the  general  tendency  of  opinion  and 
feeling  in  that  House,  for  when  an  abstract 
Resolution  was  brought  in,  the  House  were 
told  it  was  not  wortby  to  be  dealt  with  by 
a  legislative  body.  The  friends  of  the  vo- 
luntary principle  were  quite  competent  to 
decide  upon  the  best  time  and  mode  of 
putting  that  general  principle  before  tbe 
House.  These  were  questions  which  the 
House  and  the  Government  were  conti- 
nually putting  before  them  ;  it  was  known 
they  were  repugnant  to  the  feelings  and 
opinions  of  the  body  in  question,  and  why 
were  they  not  to  express  their  opinions  ? 
The  only  mode  of  asserting  their  princi- 
ples was  by  opposing  such  Votes  as  the 
present.  It  had  been  said,  that  this  grant 
was  given  for  the  spread  of  the  pure  Gospel, 
but,  as  it  was  distributed  among  Trinita- 
rians and  Unitarians,  it  was  clear  that  both 
could  not  hold  true  opinions,  and  that  the 
one  opinion  necessarily  implied  the  falsity 
of  the  other.  Then,  by  some  hon.  Mem- 
bers, the  Vote  had  been  placed  upon  the 
ground  of  a  contract.  But  the  Committee 
had  not  been  favoured  either  with  the 
date,  the  terms,  or  tlie  amount  of  the  con- 
tract ;  and  then  it  came  to  be  described  as 
a  sort  of  understanding.  But  the  Irish 
Parliament  had  never  understood  it  to  be 
a  bestowment  of  38,000Z. ;  they  never 
gave  more  than  5,0002.  before  the  Union. 
The  English  Nonconformists  had  as  good 
a  right  to  plead  a  contract  as  the  Irish 
Presbyterians ;  for  what  sacrifices  had  the 
latter  made  more  memorable  than  the  en- 
durance, the  persecutions,  the  privations, 
and  tbe  honourable  exertions  of  the  ex- 
pelled ministers,  under  the  Act  of  Unifor- 
mity, who  had  laid  the  foundations  of  Eng- 
lish dissent?  He  must  say  he  thought  tbe 
argument  drawn  from  the  temptations  held 
out  by  this  Vote  to  multiply  congregations 
had  not  been  very  successfully  met.  They 
had  had  statistics  of  the  number  of  congre- 
gations, but  no  statistics  of  the  number  of 
the  members  in  them,  and  if  it  were  found 
that  the  number  of  members  of  a  particular- 
body  had  not  increased,  while  the  number 
of  churches  had  increased,  a  case  was,  be 
thought,  made  out  for  inquiry.  If  the  Vote 
went  on  increasing,  and  the  members  of  the 
church  did  not  increase,  a  strong  presomp^ 
tion  was  afforded  of  some  indirect  and 
unfair  means  being  at  work,  such  as  no 
general  panegyric  of  a  particular  sect  or 
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ito  minUters  coald  wipe  nwaj.  An  hon. 
Member  had  alluded  to  the  paucity  of 
members  of  the  I  fifth  Presbjterian  body 
who  were  to  be  found  in  the  workhouses 
and  gaols,  but  what  did  this  prove  ?  that 
thej  were,  generally  speaking,  a  weU-to-<lo 
body  of  men,  who  kept  tkemseWes  out  of 
the  workhouses,  and  were   not  likely  to 

Set  into  gaol.  The  hon.  Member  (Mr. 
[irk)  had  told  them  that,  while  in  Eng- 
land hardly  one  person  in  gad  knew  any- 
thing about  religion,  in  Ireland  no  such 
thing  happened ;  every  rascal  who  got 
into  gaol  there  had  religion.  Very  pretty 
religion,  indeed!  The  hon.  Member  at- 
tempted to  justify  the  Vote  by  showing 
that  it  was  a  subsidy  to  those  who,  by 
their  preaching  and  teaching,  kept  per* 
sons  out  of  gaol.  But  waa  it  true  that 
they  had  eflfectei  that  objectf  If  they 
looked  to  these  retuma,  lie  admitted  that 
they  observied  considerable  advances  in 
national  education,  and  a  eoirespondiag 
effect  in  the  decrease  of  crime.  They 
perceived  a  tangible  result  from  the  Irish 
school,  bat  thoy  could  not  trace  it  to  the 
Presbyterians.  Their  number  shewed  no 
increase ;  they  were  nt  a  atand«till,  a  fixed 
principle,  and  could  not  arrogate  to  them- 
selves the  honour  of  affecting  materially 
crime  in  Ireland.  He  would  not  repeat 
arguments  which  had  been  used  year  after 
year,  but  would  simply  say  he  opposed 
this  grant  on  the  ground  ^of  its  being  per- 
nicious in  its  results.  It  was  a  grant  which 
could  not  be  identified  wiUi  any  great  good 
to  tho  people  of  Ireland,  4tnd  it  violated  a 
principle  which  he  thought  it  would  be  well 
if  the  Government  ^would  consent  to  be 
guided  by — that  of  adhering  to  the  man- 
agement of  the  political  and  tomporal  con- 
cerns of  the  nation,  and  leaving  vU  reli- 
gion to  the  consciences  of  the  people. 

Mr.  NAPIER,  who  rose  amid  cries  of 
"  Divide."  said,  he  would  not  detain  the 
Committee  long,  but  it  was  incumbent 
upon  him  to  make  one  or  two  remarks 
after  what  had  fallen  from  the  hon.  Mem- 
ber for  Sheffield  (Mr.  Hadfield).  He  (Mr. 
Napier)  did  not  perceive  that,  in  giving  his 
vote  for  the  support  of  this  grant,  he  Vas 
raising  any  theological  question.  He  gave 
a  on  the  same  principle  as  he  had  voted 
for  the  support  of  the  chaplains  in  lunatic 
asylums,  a  portion  of  which  went  to  Roman 
Catholics,  because  ho  thought  it  raised  no 
religious  principle.  He  considered  the  pre- 
•ent  Vote  was  the  result  of  a  contract 
made  with  the  Presbyterians  who  settled 
Ireland,  and  he  thought  when,  by  way 
Mr.  W.  J.  F'ox 


of  indncing  a  body  of  men  to  go  over  and 
settle  there,  they  had  entered  into  such  a 
contract,  they  could  not  now  repudiate  it. 
It  was  nut  open  to  the  objection  that  it 
was  an  endowment,  because  it  was  only 
given  in  support  of  Presbyterian  minis- 
ters where  the  people  thenif^elven  came  for- 
ward and  asM«ted  in  tho  support  of  their 
ministers.  He  considered  tliere  was  not 
a  more  deserving,  industriuns,  and  ener- 
getic class  of  men  in  the  United  Kingdom 
than  the  Presbyterians  of  Ulster,  and  hon. 
Members  had  no  right  to  rise  in  that  House 
and  stigmotise  them  as  beggars.  With 
regard  to  the  Trinitarian  and  Unitarian 
question,  which  had  been,  he  thought, 
very  unnecessarily  revived,  he  would  saj 
no  mere  than  that  lie  considered  the  grant 
was  justly  given  on  the  principle  that  both 
classes  took  the  Bible  and  the  Bible  alone 
as  their  guide  in  faith  and  morals,  and  the 
only  main  point  ef  difference  was  as  to  the 
subscription  to  certain  articles  of  faith. 
He  would  say,  in  answer  to  tlie  hon.  and 
learned  Member  for  C«rk  (Mr.  V.  Scully)* 
that  Unitarians  did  not  deny  the  divinity 
of  the  Saviour.  oHliough  they  might  not 
admit  tlie  doctrine  of  co-cxistonce.  At  all 
events,  they  did  not  admit  that  any  created 
being  was  superior  to  him,  which  conld  not 
be  said  of  members  of  the  Roman  Cathulie 
Church.  He  thonglit,  however,  no  reli- 
gious question  ivt  all  would  be  raised  on 
this  Vote,  which  was  founded  upon  a  prin- 
ciple of  contract,  and  ought  to  be  argued 
on  that  principlo  alone. 

Loio)  JOHN  RUSSELL:  Sir,  in  eon. 
sequence  of  the  words  which  fell  from  the 
hon.  Member  fur  Manchester  (Mr«  Bright), 
1  wish  to  moke  a  few  observations.  I 
could  wit4i  that  in  one  respect  the  exaniplo 
uf  tho  hifU.  Member  for  Manelic<«ter  Itad 
been  followed,  because  he  «nid  that  he 
would  steer  clear  of  any^religious  questitm 
or  any  religious  difference  which  might  ex- 
ist with  respect  to  ^is  subject,  and  he 
kept  his  y*iivdi  in  tlie  Bi^eecli  he  had  made. 
1  could  wisli,  also,  that  the  hon.  Member 
from  Shcffiekl  (Mr.  Hadfield),  and  the 
other  hen.  Members  who  have  since  en- 
tered into  the  question,  had  observed  thia 
with  regard  to  the  question  of  Unitarian- 
ism,  a  qucHtion  which  1  think  much  better 
kept  out  of  the  discussion.  I  am  willing, 
likewise,  not  to  enter  into  the  general 
question  of  the  principle  of  the  grant, 
were  it  not  for  what  has  fallen  from  the 
hon.  Member  for  Manchester,  who  haa  a 
great  fund  of  arguments  at  his  disposal  oa 
this  question,  and  well  knows  how  to  make 
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use  of  tTicm.  The  noMc  Lonl  the  Mem- 
ber fur  Culoniiiic  (LortI  Naj)^)  desired  that 
a  general  ResohitiiMi  should  be  moved  on 
which  we  could  dneuss  (he  whole  ques- 
tion ;  but  the  hen.  Member  Fur  Manchester 
knows  very  well,  if  the  abstract  question 
is  entered  into,  what  the  result  will  be. 
He  says — yon  aro  putting  the  whole  ma- 
chinery of  charcb  rates  out  of  the  <^ies- 
tiun.  He  then  comes^  to  the  roluntary 
principle,  maintaining  that  all  religious 
establishments  ought  to  be  put  down,  that 
no  votes  ought  to  be  given,  and  no  grants 
allowed  by  Pnrliamcnt.  Tlvis  is  the  dis- 
cussion which  he  enters  upon»  making  a 
very  large  disctucsion  upon  a  very  narrow 
foundation,  and  he  thuK  gains  his  ol»ject  of 
repeating  his  arguments  witiiuut  having 
the  ans^vers  on  the  other  side  heard.  No 
one  knows  better  thao  the  hon.  Member 
for  Mnndieetcr  how  greot  the  advantage  is 
which  he  derives  fnim  this  meth<K)  of  ar- 
guing, and  I  am  afraid  that  he  will  not 
take  the  advice  of  the  noble  Lord  the 
Member  for  Coleraine,  and  give  us  an 
opfMirtunity  of  discussing  the  whole  ques~ 
tion.  llowever,  on  this  question  1  cer- 
tainly see  no  necessity  for  entering  into  it 
at  any  gn^at  length  on  the  present  occa- 
sion. There  appears  to  me  to  be  two 
grounds  up<}n  which  this  Vote  rests ;  one 
is  the  great  ground  upon  which  the  right 
htm.  ami  learned  Qentleman  opposite  (Mr. 
Ktipier)  has  just  referred — to  the  Parlia- 
mentary contract  and  the  general  expecta- 
tion of  the  Presbyterian  body.  The  Pres- 
byterian body  settled  in  Ireland,  and  were 
engaged  in  supporting  the  throne  of  Wil- 
liam  III.,  and  subsequently  in  supporting 
the  Throne  at  the  time  of  the  Union.  At 
those  times  expectations  were  held  out  to 
them  to  the  effect,  that  they  were  to  be 
entitled  to  the  support  of  Parliament  for 
the  minii^ters  of  their  religion,  and,  in  ful- 
filment of  that  expectation  so  held  out  to 
them,  a  number  of  worthy  and  pioos  men 
are  to  be  brought  before  the  House,  and 
stigmatised  as  beggars,  because  they  are 
asking  for  the  fulfilment  of  a  contract 
which  was  made  with  them.  Without  en- 
tering into  any  of  these  questions,  it  might 
be  said  that  the  feeling  of  the  State  was 
manifestly  against  the  support  of  the 
Presbxterian  clergy,  and  that  in  this  case, 
as  the  hon.  Member  for  Manchester  sug- 
gested, an  engagement  might  be  made  by 
which  the  present  ministers  should  receive 
this  suppoi-t,  but  that  future  grants  should 
he  curtailed.  From  this  policy,  however, 
1  entirely  dissent.   Putting  aside  the  qaes- 


I  tion  of  peculiar  doctrines,  I  cannot  but 
soo  that  tliose  teachers  have  exercised  a 
;  groat  and  beneficial  effect  upon  the  mo- 
rality 6f  the  people  among  whom  they 
live.  And  of  that  morality  the  State  de- 
rives the  benefit,  for  when  fewer  persons 
are  sent  to  prison,  when  fewer  crimes  are 
committed,  when  less  expense  is  incurred 
in  protecting  from  crime,  the  State  derives 
the  benefit  of  that  abstinence  from  crimp ; 
and  I  believe  there  are  no  men  who  con- 
tribute more  to  the  morality  that  prevails 
among  the  Presbyterians  in  Ireland  than 
their  religious  teachers.  Hod  there  been 
no  grant  in  existence,  I  do  not  know  that 
I  should  have  proposed  to  comnoence  it; 
but,  seeing  that  for  many  years  it  has 
continued  in  the  shape  of  a  compact  with 
Parliament,  and  seeing  the  beneficial  effect 
which  this  grant  has  had  in  maintaining  mo- 
rality and  order,  I  shall  give  my  vote  against 
the  hon.  Gentleman's  Amendment. 

Mr.  BRIGHT,  in  reply,  said,  he  wished 
to  explain,  that  he  did  not  propose  to  re- 
duce tho  Vote  below  the  amount  of  last 
year.  But  there  were  five  new  congrega- 
tions put  on  the  list,  the  allowances  to. 
whose  ministers  increased  the  Vote  by  the 
sura  of  346?.  3^.  4<f. ;  and  it  was  this  sum 
he  proposed  to  reduce,  as  he  thought  that 
the  increase  ought,  for  the  present,  to  be 
suspended.  He  would  not  attempt  to  an- 
swer the  arguments  which  had  been  used, 
on  the  other  side,  for  he  thought  that  the  ex- 
treme difficulty  which  the  noble  Lord  show- 
ed he  laboured  under  in  making  out  a  case/ 
was  the  best  answer  that  could  be  given. 

Qtiestion  put. 

The  Committee  divided  : — Ayes  62  ; 
Noes  149,:    Majority  87. 

Vote  agreed  to, 

(2.)  6,426?.,  Concordatum  Fund, 

Mr.  W.  WILLIAMS  said,  there  was  a 
strange  mixture  of  subjects  in  this  Vote, 
and  he  had  no  doubt  that  their  distribution, 
as  in  all  such  oases,  was  a  great  job.  He 
asked  explanation  as  to  some  of  the 
items. 

Mr.  J.  WILSON  said,  the  grant  was 
as  ancient  as  the  reign  of  Charles  II.  It 
had  been  taken  from  tho  civil  list  and  put 
upon  the  Estimates  to  enable  the  Lord 
Lieutenant  to  distribute  it  in  small  snnn^ 
among  various  deserving  charities  in  Ire- 
land. It  had  been  much  diminished  of 
late  years,  and  was  exactly  of  the  same 
nature  with  the  Queen's  Bounty  in  Eng- 
land. The  items  were  all  under  the  man- 
agement and  control  of  the  Lord  Lieu- 
tenant. 
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Mr.  MICHELL  said,  he  wished  to  «ee 
the  Vote  withdrawn,  in  order  to  its  hcing 
increased  :to  ihe  same  standard  as  in  Eng- 
land. He  objected  to  London  obtaining  so 
much  of  the  public  monej  in  preference  to 
other  parts  of  the  country.  He  thought 
the  Vote  for  the  Dublin  Vaccine  Institu- 
tion should  be  increased  5002. 

Mb.  VANCE  said,  he  also  must  express 
a  hope,  that,  if  not  in  the  present,  at  least 
in  future  years*  the  Vote  for  the  Dublin 
Vaccine  Institution  would  be  enlarged. 

Vote  agreed  to. 

Motion  made,  and  Question  proposed — 

^That  a  tiim,  not  exoeedlni^  li,S5$l,,  be 
geaoted  to  Her  Majestf,  to  defraj  the  Expense 
of  the  General  Board  of  Health,  to  the  Slst  daj 
of  March,  1855." 

Sir  GEORGE  PECHELL  said,  a  pro- 
mise had  been  giyen  by  Government  that 
this  Vote  would  only  be  made  to  extend 
to  the  Ist  of  November  'next,  whereas  it 
reached  to  the  31st  of  March.  He  felt 
bound  to  condemn  the  system  pursued  by 
the  Board  as  unconstitutional  and  he  con- 
sidered that,  under  the  provisional  orders 
which  they  issued  from  time  to  time,  great 
injustice  was  done  to  various  towns  through- 
out the  kingdom.  He  did  not«tbink  it 
was  right  to  grant  money  for  the  Board 
for  any  time  beyond  that  fixed  for  its  ex> 
^notion,  and  he  ahould  therefore  move  to 
reduce  the  Vote  of  11,855/.  to  6,8551. 
He  hoped  all  those  hon.  Members  who 
wished  to  get  rid  of  the  Board  of  Health — 
and  he  knew  there  were  many  of  this  mind 
— would  support  his  Motion.  He  ahould 
also  like  to  have  some  explanation  as  to 
the  repayment  of  the  sums  charged  ior 
the  expenses  for  the  superintendiog  en- 
gineering inspectors.  It  was  stated  in  the 
Estimate,  that  these  sums  were  to  be  re- 
paid by  local  boards,  but  he  thought  they 
were  'Very  much  mistaken  if  they  expected 
Chat  those  towns  which  had  succeeded  in 
rejecting  the  enibraces  of  the  Board  of 
Health  would  ever  repay  a  farthing  of  the 
espouses  which  had  been  incurred  in  the 
attempt  to  bring  them  within  the  opera- 
tion ol  the  Health  of  Towns  Act. 

Motion  made,  and  Question  proposed — 

'*  That  a  sum,  not  exoeediag  6,855/.,  be  granted 
to  Her  Migestj,  to  defray  the  Expense  of  the 
General  Board  of  Health,  to  the  Slst  dar  of 
March,  1855." 

Viscount  PALMERSTON  said,  nothing 
was  more  easy  than  for  sn  hon.  Member  to 
get  up  and  say  a  thing  was  useless,  a 
nuisance,  and  ought  to  be  put  an  end  to, 
mhen  there  was  no  immediate  .danger,  or 


any  evil  to  he  averted  or  remedied  ;  bat  if 
a  period  of  calamity  were  tt>  follow,  every- 
body would  cry  out,  **  What  was  the  House 
of  Commons,  what  was  the  Government 
about  to  have  abolished  llie  very  depart- 
ment which  was  to  secure  ws  against  the 
recurrence  of  calamities  of  tliis  kind  ?  '*  If 
there  had  never  been  in  ihis  country  any 
such  thing  as  cholera — if  ihe  population 
had  never  been  swept -away  in  conaequenco 
of  defective  .arrangements  for  sanitary  pur- 
poses— then  he  could  understand  any  one 
saying,  **  We  don't  want  any  particular  de- 
partment to  look  after  our  health — let  the 
country  take  care  of  tta  own  health;  *'  but 
really,  after  the  sad  experience  we  had  had 
upon  former  occasions,  after  the  population 
had  been  twice  swept  away  by  a  visitation 
of  that  kind,  and  when  even  during  the 
last  eummer  we  had  a  most  awful  warning 
of  the  consequences  of  improper  and  im- 
perfect arrangements,  he  did  not  see  how 
any  one  could  scrioualy  propose  that  a  de- 
partment of  this  kind  should  forthwith  be 
abolished.  If  Brighton  did  not  wish  to  be 
included  in  the  arrangements  of  the  Board, 
there  would  be  no  difficulty  in  excluding 
that  town.  Now  in  every  town  there  were 
two  parties  known  by  the  two  designations 
corresponding  to  those  of  Whig  and  Tory, 
and  almost  dividing  the  town — the  one  waa 
the  clean  party,  and  the  other  was  the  dirty 
party.  These  were  the  well-known  fac- 
tions. One  man  would  «ay,  '*  1  am  of  the 
dirty  party — il  like  the  dirt — I  don'tchoose 
to  pay  for  being  clean."  Now,  m  the 
towns  where  the  dirty  party  prevailed,  the 
arrangements  of  the  Board  of  Health  did 
not  apply,  for  the  hon.  and  gallant  Member 
£or  Brighton  had  said  enough  to  show  that 
it  was  not  in  the  power  of  the  Board  of 
Health  >to  compel  the  dirty  party  to  submit 
to  the  clean  party.  A  provieienal  order 
could  not  be  issued  without  a  preliminary 
proceeding  indicatingtthe  desire  of  a  certain 
portion  of  the  inhabitonta  to  havo  these  ar- 
rangements established,  and  where  appli- 
cations had  been  made  to  convert  provi- 
sional orders  .into  law,  they  could  not  be  so 
converted,  except  with  the  consent  of  Par- 
liament. In  many  cases  these  orders  had 
been  rejected  by  Parliament,  and  that  waa 
eonclustve  evidence  that  the  Board  of 
Health  could  not  impose  on  a  town  arrange- 
ments which  the  town  might  think  incon- 
venient and  useless.  If  hon.  Members 
were  to  read  the  accounts  which  it  had  been 
his  lot  to  read  of  the  condition  of  some 
towns,  they  would  be  surprised,  not  at  the 
occurrence  of  periodical  visitation  of  diaease. 
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but  that  the  population  was  not  altogether 
extinguiahed.  The  condition  of  Newcastle, 
for  instance,  was  enough  to  mike  any  man 
shudder  to  think  that  such  a  state  of  things 
should  exist  in  a  civilised  countrv.  The 
successful  exertions  of  the  Board  of  Health 
to  avert  cases  of  disease,  so  far  from  ex- 
posing them  to  animadversion,  entitled  them 
to  the  thanks  of  the  country.  The  object 
of  the  Board  of  Health  was  not  to  admi- 
nister local  arrangements,  but  to  promote 
local  self-government  under  the  arrange- 
ments which  they  might  suggest.  Where 
local  Boards  of  HealUi  had  been  established 
they  had  made  arrangements  of  the  most 
important  description,  relative  to  drainage 
and  the  water  supply,  adding  greatly  to  the 
health  and  comfort  of  towns.  He  thou<!ht 
that  it  was  of  infinite  importance  that  this 
machinery  should  not  for  the  present  be 
disturbed,  more  especially  at  this  moment, 
when  they  could  not  say  that  before  the 
winter  arrived  they  should  not  be  exposed 
to  a  recurrence  of  that  awful  visitation  of 
the  cholera,  a  warning  of  which  they  had 
received  last  summer.  He  could  not,  there- 
fore, give  his  consent  to  the  proposal  of  his 
hon.  and  gallant  Friend  to  abolish  the 
Board  at  the  time  ho  proposed.  He  was 
ready  to  admit  that  the  constitution  of  the 
Board  required  alteration.  The  fault  of 
the  present  arrangement  was  this,  that  it 
was  a  Board  vested  with  considerable 
powers,  not  represented  in  Parliament  by 
any  public  officer  having  a  control  over  its 
proceedings,  and  responsible  for  those  pro- 
ceedings. There  might  bo  ditferent  ways 
of  reconstituting  the  Board.  It  might,  for 
instance,  be  constituted  without  any  limita- 
tion, or  with  a  limitatitm  of  time.  H«  con- 
sidered a  limitation  of  time  reasonable,  and 
had  given  notice  of  hia  intention  to  propose 
the  continuance  of  the  Board  under  certain 
modifications  for  two  years,  during  which 
time  an  opportunity  would  be  afi^ordod  of 
ascertaining  whether  it  worked  efficiently 
or  not.  It  appeared  to  him  that  the  care 
of  the  health  of  the  country  fell  properly 
within  the  functions  of  the  office  which  he 
had  the  honour  to  hold— the  Secretary  of 
State  for  the  Home  Department,  being 
generally  charged  with  regard  to  the  inte- 
rests of  the  country  at  large,  was  the  per- 
son who  ought  to  be  made  responsible  for 
this  peculiar  duty.  He  intended  to  propose 
that  the  Board  should  continue  as  at  pre- 
sent for  two  years;  that  it  should  consist 
of  two  paid  members  and  one  nnpaid  mem- 
ber; but  that  it  should  be  subject  to  the 
instructions  and  directions  of  the  Secretary 


of  State.  The  consequence  would  bo  that 
the  Secretary  of  State  would  hove  a  con- 
trolling power  over  the  Board,  and  that  if 
complaints  should  be  made  of  its  proceed- 
ings, he  would  have  the  power  of  calling  it 
to  account,  and  of  sanctioning  or  rescind- 
ing its  proceedings,  giving  an  account  there- 
of to  Parlioment.  The  department  would 
then  be  constitutionally  represented  in  that 
House,  and  it  appeared  to  him  that  the  Se- 
cretary of  State  for  the  Home  Department 
was  the  person  who  ought  to  be  liable  to 
blame  or  censure,  if  blame  or  censure 
should  attach,  and  who  ought  to  be  guided 
by  the  opinion  of  that  House  upon  any 
matter  pending,  with  respect  to  which  the 
opinion  of  Parliament  might  be  required. 
This,  then,  was  the  general  outline  of  the 
Bill  which  he  intended  to  propose.  He 
really  thought  it  impossible,  with  a  due  re- 
gard to  the  public  health,  to  discontinue 
these  arrangements  at  the  present  moment. 
He  did  not  at  all  mean  to  say  that  there 
would  be  any  necessity  for  the  permanent 
continuance  of  such  a  Board.  It  was  very 
possible  that  when  more  towns  had  organ- 
ised themselves,  and  made  provision  for 
their  own  security,  the  central  Board  might 
no  longer  be  required,  for  the  action  of  that 
Board  almost  cea?»ed  as  soon  as  a  local 
Board  had  been  established.  Under  all 
the  circumstances,  however,  he  could  not, 
at  this  moment,  agree  to  the  Motion  to  re- 
duce the  Vote. 

Lord  SEYMOUR  said,  ho  agreed  with 
his  noble  Friend  that  many  sanitary  mea- 
sures might  be  introduced  and  carried  out; 
and  it  was  because  he  wished  to  see  them 
carried  out  that  he  objected  to  the  prin- 
ciple of  a  Board  which,  instead  of  carrying 
out  sanitary  measures,  had  made  sanitary 
measures  unpopular.  He  thought  that, 
under  the  present  constitution  of  the  Board 
of  Health,  this  must  be  the  result  of  its 
operations,  because  sanitary  measures  were 
brought  in,  not  by  the  free  will  of  the 
people,  but  by  the  despotic  interference  of 
this  central  Bonrd.  His  noble  Friend  had 
said,  that  people  were  unwilling  to  hear 
about  the  Board  of  Health  until  disease 
occurred,  and  that  when  disease  occurred 
they  turned  round  and  inquired  what  the 
Government  had  been  about.  Now,  he 
wished  himself  to  inquire  what  the  Govern- 
ment had  been  about,  and  for  this  plain 
reason,  that  they  were  promised  last  year 
an  amendment  in  the  constitution  of  the 
Board  of  Health,  that  no  such  amendment 
had  been  made,  and  that  the  C9mmittee 
was  now  called  upon  to  vote  for  the  main* 
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altliough  everyUuly  ndinittcd  —  and  liis. 
right  lion.  Friend  the  Prenident  of  the 
Board  of  Works  had  dec*lared — that  it  was 
most  unsatisfiictorj.  Surely  thi^  was  a 
mcist  unreasonable  proceeding.  lie  would 
remind  his  noble  Friend  the  Home  Seere* 
tary  that  there  were  two  pnid  Connnis- 
sioners— that  one  of  th<i5e  Conimissioncrs 
had  l)een  ap|M>inted  for  the  purp<»»e  of  car- 
rying out  the  Burial  Act — that  the  Burial 
Act  had  been  abandoned — but  that,  ncvcr- 
tbelc!*s,  the  Commissioner  remained.  His 
noble  Friend  had  giren  no  reply  to  the  in- 
quiry why  the  Commissioner  had  been  re- 
tained, although  the  business  of  the  C«(m- 
roisHiuner  had  been  abolishoil.  But  what 
he  wanted  to  know  was,  who  was  to  be 
respiinsible  for  the  proceedinf^s  of  the 
Board.  His  right  hon.  Friend  (Sir  W. 
Molesworth)  hnd  stnted — and  had  stated 
▼cry  projierly-— that  he  would  not  1k)  re- 
sponsible ft*r  th<»se  proceedings,  been  use 
he  was  only  nn  individual  member  of  the 
Board,  and  his  opinion  might  be  ovcrruhnl 
by  his  colleagues.  When  he  (Lord  Sey- 
mour) was  huiiKelf  at  the  Board  of  Works, 
and,  after  conimunicuting  witli  tho  other 
Members  of  tho  Government,  had  mnde  a 
communication  to  the  Board  of  [lealth  as 
to  the  course  which  he  thought  they  should 
adopt,  he  woM  told  that  his  proposition  was 
not  six'ondcd — that  the  members  of  the 
Board  knew  nothing  of  what  the  Govern- 
ment might  wish ;  they  only  knew  that,  nt 
their  Board,  tho  prnpoHal  was  not  second- 
eil,  and  it  consequently  fell  to  the  ground. 
Was  that  the  way  in  m  hich  public  business 
was  to  be  conducted  ?  Were  thev  to  bo 
called  on  to  vote  monoy  for  the  mainte- 
nance of  a  Board  which  carried  on  \U  pro- 
ceedingH  in  this  way.  and  set  the  Govern- 
ment at  defiance  ?  The  only  wiiy  to  bring 
these  gentlemen  to  reason  was  ju>>t  to  stop 
their  salaries.  II in  noble  Friend  had  paid, 
that  if  they  had  seen  the  accounis  sent  in 
by  the  inspectors  they  would  vote  this 
money  inimediatdy.  lie  had  himself  visit- 
ed a  town  immedintely  after  a  Ueport  of 
that  kind  had  been  sent  in,  and  having 
taken  the  Report  in  his  hand  and  tested 
by  personal  examination  the  statements 
which  wore  made  in  it,  he  had  no  hesita- 
tion in  di*claring  that  a  more  e.'caggerated 
Bep<}rt  he  hnd  never  rend.  The  invariable 
recommendation  of  the  inspector  was,  that 
the  towns  which  they  were  sent  to  visit 
should  be  brought  under  the  Board  of 
th ;  and  what  did  the  Board  of  Health 
JD  return  ?  Why,  they  stated  that  the 
Lwd  Seymour 
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inspector  had  devised  a  very  bcatitifnl 
sy^trrn  <»f  drainnge,  and  that  he  had  better 
bo  allowed  to  carry  it  out ;  and  if  the  towu 
did  not  adopt  this  advice,  and  did  not  em- 
ploy the  inspector,  thero  were  such  hin- 
drances or  difficulties  thrown  in  its  way 
that  it  soon  bitterly  repented  it.  The  fact 
was,  that  tlie  inspector  brought  in  ilie 
Board,  and  thew  the  Board  .brought  in  ike 
inspector.  This  was  tho  system  they  were 
a'^kcd  to  maintain,  and  because  th<*j  ob- 
jected to  maintain  it,  thej  were  told  that 
I  hey  were  objecting  to  sanitary  measures. 
Upon  the  question  of  local  aelf-goremmentv 
he  must  remind  his  nolle  Friend  that  there 
were  many  orders  of  the  Board  of  Health 
which  did  not  require  the  sanction  of  Par- 
liament— which  only  re«|uire«l  the  confir- 
mation of  au  Order  in  Council— a  proceed- 
ing against  which  it  was  impossible  to  offer 
as  eff<*ctual  a  resistance  as  nughc  be  made 
to  the  passing  of  the  Bill,  and  that  thus 
many  a  to^n  had  been  brought  a^inst  its 
will  under  the  coercion  of  the  Board  of 
Health.  His  noble  Friend  had  also  said, 
what  an  excellent  system  of  drainage  tliej 
had  established  !  He  doubted  it.  Tkeir 
system  was  utterly  denied  by  the  best  en- 
gineers of  the  metnipolis;  and  when  thcj 
stated  that  they  had  brought  in,  instead 
of  brick  severs,  a  now  sy«tem  of  sewers 
graduated  in  siie,  he  must  observe  that 
their  grailuated  sewers  unfortunately  chok- 
ed up,  and  that  they  thus  created  a  nui- 
sance where  they  professed  to  be  alMmt  to 
drain.  Tliey  had  |lubli^hed  a  pamphlet  in 
defence  of  their  proceedings,  which  was 
almost  an  indecent  thing  to  have  been  sent 
out  by  a  Government  establishment,  and 
in  which  they  had  set  down  certain  **  con- 
clusions** arrived  at  by  the  Board  f»f  Health, 
but  denied  by  evcrylioily  else.  He  shonUi 
like  his  noble  Friend  t4>  stnto  whether  that 
pamphlet,  called  *'  A  Report  of  the  Board 
of  Health,**  was  in  the  same  form  now  in 
which  he  had  received  it  fnmi  the  BoanI ; 
because  he  must  say  that  a  good  deal 
of  it  had  the  appearance  of  having  been 
**  cooked.**  The  Report  impugned  the 
motives  of  the  Members  of  that  House, 
because  tho  measures  of  the  Board  were 
not  approved  there ;  -  and  stated  that  an 
intimation  liad  been  received  tliat  the  Par- 
liamentary agents  looked  upon  those  mea- 
sures as  an  interforenco  with  their  emoln- 
ments.  He  did  not  mean  to  saj  thot  a 
good  system  might  not  bo  established. 
They  had  seen  in  old  times  how  the  Poor 
Law  bad  stood  in  that  House.  Who 
at  the  Poor  Law  Board  then  ?    The 
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person  who  vra,%  at  the  Bcinni  of  Henlth 
now.  And  who  had  brought  the  Poor  Law 
into  dctestatioD  in  thi»  country  ?  Who 
henrd  any  complaints  of  that  law  now, 
under  the  administration  of  his  riglit  hon. 
Friend  below  him  (Mr.  Baines)  ?  Were 
they  t4»  go  on,  then,  maintaining  the  Board 
of  Health  in  upholdiug  a  system  which 
WAS  so  unpopular?  He  tliouglit  it  de- 
sirable that,  at  all  events,  the  Govern- 
ment should  withdraw  the  Vote  until  tho 
Hou^e  of  Commons  had  been  informed 
upon  what  system  the  Board  was  to  be 
continued.  When  they  knew  thnt,  it  would 
be  time  enough  to  vote  the  salaries. 

Viscount  PALMERSTON  said,  his 
noble  Friend  must  have  been  so  intent 
upon  the  argument  which  he  had  made  up 
his  mind  to  oflPor  to  the  Committee,  that 
the  observations  which  had  fallen  from  him 
(Viscount  Palmcrston)  must  have  fallen 
noiselessly  on  his  ear.  He  had  endeavour- 
ed to  state  to  the  Committee — vainly,  as  it 
appeared,  so  far  as  his  noble  Friend  was 
concerned — what  were  the  alteratiims  which 
be  intended  to  proposo.  His  noble  Friend 
had  stateil  that  when  he  had  gone  to  the 
Board  of  Henlth  as  President  of  the  Board 
of  Works,  no  one  had  secimded  hU  Motion 
—that  no  one  had  the  power  of  controlling 
the  procee<ling8  of  the  Board— and  thnt  no 
person  in  that  House  was  responsible  for 
'those  proceedings.  He  had  stated  tliat  his 
intention  was  that  there  should  be  a  contrt>l 
for  the  future— that  that  ccmtrol  was  to  be 
given  to  the  Secretary  of  State  for  the 
Home  Department — that  when  tbe  Secre- 
tary of  State  proposed  anything,  there 
would  be  no  nee«l  that  any  one  slionid 
second  it— that  any  »uch  propoi>al  wouM 
take  the  form  of  an  order,  which  muftt  be 
obeyed — and  that  the  Secretary  of  State 
would  stand  there,  os  an  ofiicial  person, 
responsible  for  all  that  he  permitted  the 
Board  to  do,  and  for  all  that  he  did  not 
compel  it  to  do.  He  was,  therefore,  sur- 
prised that  his  noble  Friend  should  have 
passed  over  what  he  had  said  as  if  it  had 
never  been  snid  at  all. 

LoKD  SEYMOUR  said,  lie  thought  it 
was  important  that  they  should  have  the 
Bill  first ;  and  when  they  knew  what  the 
constitution  of  the  Board  was  to  be,  it 
would  be  time  enough  to  vote  the  money 
for  carry  in;;  it  on. 

Siii  BENJAMIN  HALL  said,  he  had, 
for  his  part,  listened  most  attentively  to 
the  speech  of  his  noble  Friend,  and  he 
considered  that  the  speech  of  the  noble 
Member  for  Totnes  bad  been  quite  to  the 


purpose.     As  far  as  he  understood  it,  the 
plan   of  his   noble    Friend    embodied  pre- 
cisely the  same  Hoard  of  Health  that  now 
existed,  and  that  wan  precisely  a  prominent 
objection  to  the  plan.    There  was  no  doubt 
that  a  Board  of  Health,  properly  con>ti- 
tuted,  would  he  one  of  the  most  useful  and 
acceptable  institutions  of  the  country,  and 
what   he  desired  to  see  was  a  Board  of 
Health   placed  on  such  a  footing  that  it 
should  enjoy  tlie  confidence  of  the  country, 
without  which    confidence   such   a  Board 
must  be  worse  than  ut^eless.     As  to  the 
present  Board  of  Health,  ho  would  under* 
take  to  say  that  a  more  unpopuUir  Board 
was   never  appointed,   and,   therefore,  it 
could  not  he  useful.     The  noble  Meu«ber 
for  Totnes  had  put  a  question  as  to  the 
pamphlet  he  had  described  to  the  Commit- 
tee, which  his  noble  Friend   had  not  an- 
swered.     He  (Sir  B.  Hall)  had  been  in* 
formed,  on  good  authoritj*,  that  a  Rcjiort 
had  been  sent  fi'om  the  Board  of  Healtli  to 
the  Secretary  of  State  for  the  Htime  De- 
partmeiit,  as  the  Report  of  the  B«>ard  of 
Henlth  ;  that  this  Report  was  then  sent  by 
the  Secretary  of  State  to  the  printer,hy  whom 
it  was  forwarded  to  the  Bocirdof  Ileulth.who. 
without  the  knowledge  or  ctuixcnt  of  the 
Secretary  of  State,  made  large  alterations 
and  additions  thereto :  that  the  Report,  so 
altered  and  enlarged  by  the  acting  mem- 
bers of  the  B«>aixl,  was  printed  under  their 
directions,  and,  B(»  printed,  was  distributed 
by    tliem  —  to   the   number  of    4,000—- 
throughout  tlie  cimntry.  before  it  came  at 
all    into   the   hands  of  Memliers  of   that 
House.     This  was,  among  other  grave  ob- 
jections to  the  procoeilin^,  a  striking  illus- 
tration of  that  profligacy  of  expenditure 
upon  printing  which  m>  discreditably  cha- 
racterised the  Bonrd  of  Healih.  and  which 
was  well  de>crving  the  attontitm  of  the 
Treasury.     The  Report  thos  printed  and 
distributed   was  not  a  fnir  Report  of  tho 
Board  of  Healih  as  a  public  department, 
but  a  pamphlet  written  by  Mr.  Chadwiek 
in  laudation  of  tlio  praeeedings  of  himself 
and  his  acting  colleague,  whcdly  volueless 
as  a  Report  of  tlie  depart mcnt.     lie  felt  it 
his  duty  to  point  out  to  the  Ctmimittee  and 
to  the  country  what  was  the  real  composi- 
tion of  this  lioard.     At  the  outset  it  had 
been  clearly  designed  that  there  should  be 
a  responsilde  member  of  the  Commission 
in   Parliauient,  resionsible  there  for  tlio 
pniceediugs  of  the  Board,  and  that  officer 
waa  to  liave  been  the  Chief  Commiasioiier 
of  Works.     No  one,  however,  could  poaai* 
bly  cenaure  the  right  hon.  GentlemiMi  Qtw^    i 
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filling  that  office  for  hnving  practically 
t\itlKlrawn  from  the  proceeJings  of  the 
Board,  and  their  responsibility,  so  soon  as 
he  found  by  repeated  experience  that  his 
assistance  and  his  services  were  set  at 
nought  by  the  acting  Commissioners,  who 
were  sure  to  outvote  him  on  any  point 
which  did  not  precisely  suit  their  particular 
Tievrs.  The  right  hon.  Baronet  had  ho- 
nestly manifested  his  desire  to  go  on  with 
those  |>erson8,  and  had  only  withdrawn 
when  he  found  this  an  impracticable  en- 
deavour. The  next  member  of  the  Cora- 
mission  whom  he  would  name  was  a  noble- 
man whom  all  must  eminently  respect  and 
esteem  for  his  benevolent  intentions — the 
Earl  of  Shaftesbury;  but  this  upright 
and  well-intentioned  nobleman  *  was  no 
match  for  Mr.  Edwin  Chad  wick  and  Dr. 
Southwood  Smith,  the  paid  Commission- 
ers, who  systematically  acted  in  concert 
together,  and  who  were,  in  fact,  the  Board. 
When  his  noble  Friend  said  he  intended 
to-morrow  to  introduce  a  Bill  to  continue 
the  Board,  he  concurred  with  him  in  the 
propriety  of  that  intention;  but  he  en- 
tirely differed  from  him  in  the  view  that 
there  should  continue  to  bo  two  paid  mem- 
bers and  one  unpaid  member,  understand- 
ing that  this  view  contemplated  that  the 
two  paid  members  should  still  be  Mr, 
Chadwick  and  Dr.  Southwood  Smith.  He 
conceived  it  a  peifectly  fair  proposition  on 
the  part  of  the  noble  Member  for  Totnes 
that  the  Iloufte  should  postpone  its  assent 
to  this  Vote  till  it  saw  what  was  to  be  the 
composition  of  the  Board.  He  was  per- 
fectly certain  that  if  the  Board  was  to 
continue,  composed  of  the  same  members 
as  now  constituted  it,  putting  aside  the 
Chief  Commissioner  of  Works,  such  a 
Board  would  be  worse  than  useless,  bo- 
cause  the  country  at  large  utterly  repu- 
diated and  rejected  the  two  persons  whom 
he  had  especially  specified — Mr.  Chadwick 
and  Dr.  Southwood  Smith.  When  the 
House  was  called  upon  to  sanction  the  ap- 
pointment (f  public  officers,  it  ought  closely 
to  investigate  (he  antecedents  of  the  per- 
sons nominated  for  their  approbation.  Now^ 
what  were  the  antecedents  of  the  two  wor- 
thies he  had  named  ?  He  would  beg  leave 
to  sketch  an  outline  of  their  past  career 
not  wholly  unamusing  in  itself,  and  which 
would  enable  the  House  to  judge  whether 
their  services  had  been  such  as  to  entitle 
them  to  the  confidence  of  the  House  and  of 
the  country.  In  the  year  1831  there  was 
eat  agitation  against  the  Poor  Law, 
in  1832  Mr.  Edwin  Chadwick,  who 

Sir  B.  Ball 


«ne  c 


had  not  been  unknown  in  that  agitation, 
was  appointed  a  Commissioner  to  inquire 
into  the  Poor  Law.  In  1834  Mr.  Chad- 
wick was  appointed  Secretary  to  the  Poor 
Law  Commission,  with  a  salary  of  1,5002. 
per  annum.  So  soon  as  he  was  appointed 
to  that  office,  instead  of  working  in  the 
most  lenient  manner  a  measure  which  gave 
most  enormous  powers  to  the  Commission, 
powers  almost  unprecedented,  Mr.  Chad* 
wick  worked  the  law  with  such  severity,  he 
issued  rules  of  such  atrocious  stringency, 
separating  for  the  first  time  men  from  their 
wives,  parents  from  their  children,  that  the 
law  became  almost  intolerable ;  and  the 
scenes  which  took  place  in  consequence  of 
the  proceedings  of  the  Poor  Law  Commis- 
sion, of  which  this  Mr.  Chadwick  was  the 
prime  mover,  resulted  in  the  notoriooa 
Andover  inquiry.  During  the  sitting  of 
that  Committee,  facts  were  adduced 
which  led  to  the  dissolution  of  the  Com- 
mission and  the  dismissal  of  Mr.  Chadwick. 
The  Commission  was  then  placed  under 
the  charge  of  Mr.  Charles  Buller,  next 
under  that  of  Mr.  Strutt,  then  under  that 
of  Mr.  Baines,  next  under  that  of  Sir 
John  Trollope,  and,  lastly,  again  under 
that  of  Mr.  Baines,  by  whose  successive 
care  these  monstrously  stringent  rules  had 
been  relaxed,  and  now  the  Poor  Law,  as 
the  noble  Lord  had  remarked,  worked  in 
almost  entire  harmony  with  the  feelings  of 
the  people,  and  had  become  an  institution 
of  the  greatest  value  to  the  country. 
These  broad  facts  manifested  the  impolicy 
of  continuing  a  person  of  the  character  of 
Mr.  Chadwick  in  office.  His  failure — his 
utter  failure — in  the  Poor  Law  Commission 
was  matter  of  universol  admission  ;  nay, 
more,  one  Commissioner,  Sir  Frankland 
Lewis,  had  not  hesitated  to  denounce  him 
as  an  unscrupulous  and  dangerous  man. 
Having  thus  failed,  and  worse  than  failed, 
in  connection  with  the  Poor  Law,  Mr. 
Chadwick  turned  his  attention  to  sanitary 
measures,  with  which  he  had  continued 
mixed  up  until  this  day.  He  concocted  a 
pamphlet  on  the  subject,  with  the  aid  of 
his  friend  Dr.  Southwood  Smith,  with 
whom  he  had  been  closely  knit  ever  since, 
and  in  company  with  whom  he  mann<>ed, 
in  1847,  after  his  dismissal  from  the  Poor 
Law  Board,  to  get  appointed  a  paid  Com- 
missioner to  inquire  into  the  sanitary  con- 
dition of  the  metropolis.  They  drew  up  a 
Report  on  the  subject,  which,  so  far  rightly 
enough,  recommended  the  dissolution  of 
the  then  Metropolitan  Sewers  Commisaion. 
A  new  Commission  was  appointed,  and-— 
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tins  was  in  November,  1847 — Mr.  Chad- 
wick  got  appointed,  still  in  company  with 
his  worthy  friend  Dr.  Southwood  Smith, 
one  of  the  new  Commissioners.  The  pair 
had  not  long  been  in  office  before  they 
worked  a  quarrel  with  the  other  Commis- 
sioners, which  resalted  in  the- dissolution  of 
the  Commission.  A  fresh  Commission  was 
appointed,  and  the  pair  again  got  up  a 
quarrel  with  their  brother  Commissioners, 
terminating,  as  before,  in  the  dissolution  of 
the  Commission.  But  the  Metropolitan 
Sanitary  Commission,  of  which  Mr.  Chad- 
wick  and  Dr.  Smith  were  paid  members, 
could  not  last  long,  and  in  order  to  perpe- 
tuate their  services  the  General  Board  of 
Health  was  got  up,  under  Mr.  Chadivick*s 
auspices,  Mr.  Chadwick  himself  getting 
appointed  a  Commissioner  at  1,500/.  a 
year ;  and  in  this  Board  he  had  failed  as 
si<;nally  and  as  mischievously  as  in  the  two 
other  Boards,  for  by  bis  proceedings,  con- 
cocted with  his'  friend.  Dr.  Southwood 
Smith,  who  still  accompanied  him,  he  had 
managed  to  render  the  Board  of  Health 
well  nigh  as  unpopular  as  he  had  rendered 
the  Pour  Law  Board,  and  consequently  to 
render  it  ineffectual  for  the  valuable  pur- 
poses to  which,  under  sound  and  honest 
management,  it  might  be  applied.  If,  then, 
an  attempt  were  made  to  continue  this 
most  objectionable  person  upon  the  Board, 
he  would  resist  that  endeavour  to  the  ut- 
most of  his  power.  The  chief  Commis- 
sioners, in  succession,  had  found  it  imprac* 
ticable  to  control  the  mischievous  vagaries 
and  extravagances  of  these  two  persons, 
and  the  only  remedy  was  to  get  rid  of  them 
altogether.  The  series  of  offices  which 
Mr.  Chadwick  had  held  was,  according  to 
his  own  return,  as  follows  : — Commissioner 
of  Inquiry  into  the  Poor  Laws,  1832 ; 
Commissioner  of  Inquiry  into  Employment 
of  Persons  in  Factories,  1833;  Commis- 
sioner of  Inquiry  into  the  Establishment  of 
a  Constabulary  Force,  1839;  preparation 
of  Sanitary  Reports,  1842  and  1843; 
Commissioner  of  Metropolitan  Sewers ; 
Secretarv  of  the  Poor  Law  Commission  ; 
Commissioner  of  the  Metropolitan  Sanitary 
Commission,  and  now  Commissioner  of  the 
Board  of  Health,  with,  in  most  cases,  large 
salaries,  but  what  the  practical  services 
were  which  he  had  rendered  to  the  public 
remained  to  be  discovered.  He  himself 
(Sir  B.  Hall)  was  quite  at  a  loss  to  know 
what  services  this  man  had  rendered  to  the 
community.  He  miglit  be  asked,  why  did 
he,  a  metropolitan  Member,  thus  especially 
interest  himself  in  proceedings  which  oa«  j 


tensibly  affected  only  country  localities? 
As  a  metropolitan  Member  be  had  good 
reason  to  interpose,  for  he  saw  the  en- 
croachments of  these  men  making  their 
way  to  the  metropolis  itself,  and  menacing 
it  with  the  same  mischiefs  and  the  same 
discontents  which  they  had  engendered 
everywhere  else.  At  the  close  of  last  year 
there  appeared  in  the  TifMs  and  other 
London  papers  notices  of  the  regulations 
under  which  the  Metropolitan  Buildings 
Act  was  to  be  carried  out  in  the  burial* 
grounds  of  London.  Those  regulations, 
which  many  believed  emanated  from  the 
Board  of  Health,  or  from  some  of  the 
members  of  that  Board,  were  of  the 
most  outrageous  character,  separating  in 
their  graves  the  parents  from  their  chil- 
dren, and  were  so  offensive  and  so  disgust* 
ing  to  the  finer  feelings  of  mankind,  that 
there  was  a  commotion  in  all  parts  of  the 
metropolis,  letters  were  sent  to  the  noble 
Lord  the  Homo  Secretary  to  know  what 
was  meant  by  these  regulations,  and  his 
noble  Friend  was  obliged  to  have  a  letter 
published  in  the  morning  papers  in  order 
to  set  the  public  mind  at  rest.  His  letter 
was  to  the  effect,  that  no  general  regula* 
tions  had  been  issued  for  the  new  burial- 
grounds,  and  it  satisfied  the  public  mind 
that  the  Board  of  Health  would  not  dare 
to  enforce  its  regulations.  He  would  now 
state  the  various  offices  held  by  Dr.  Smith, 
and  it  would  be  seen  bow  invariably  he  had 
been  associated  with  his  present  colleague. 
He  had  been  Commissioner  of  Inquiry 
into  the  Employment  of  Persons  in  Facto- 
ries ;  Commissioner  of  Inquiry  on  the  Em^ 
ployment  of  Children  and  young  Persons  in 
Mines  and  Manufactories ;  Inspector  of 
Sanitary  Reports  for  Poor  Law  Commis* 
ftion  in  1842  and  1843;  Commissioner  oti 
Metropolitan  Sanitary  Inquiry;  Commis- 
sioner of  Sewers  ;  preparation  of  evidence 
for  the  Select  Committee  on  Health  of 
Towns ;  preparation  of  evidence  for  Health 
of  Towns  Commissioners,  1844 ;  and  now 
Commissioner  of  the  Board  of  Health.  It 
had  been  said  truly  that  Dr.  Southwood 
Smith  was  appointed  to  carry  into  effect 
the  Metropolitan  Interment  Act,  an  Act 
which  had  been  brought  forward  in  1850» 
when  it  was  opposed  by  the  metropolitan 
Members,  who  hud  warned  the  Government 
that  it  would  not  work.  What  they  said 
had  proved  true.  It  had  been  forced  upon 
them,  and  in  1852  it  had  to  be  repealed^ 
but  Dr.  Southwood  Smith  had  been  ap- 
pointed to  carry  out  its  provisions,  and  thus 
another  of  Mr.  Chadwick 's  objects  was  at^ 


isor 


Supplf^^ 


{ COMMONS t    Miscellcmeaus  EiHmaUs.      1308 


I 


tainccl.  Wlien  the  iioUlc  Lonl  the  Member 
fur  ColrhoBtor  (Ii<»rtl  J.  Munner*)  wn« 
Cliief  Comniisnioner  of  Works  l»e  h»icl 
^ven  ft  p1ed|;e  thnt  tlie  ffiihject  should  be 
bruugiit  under  the  consideration  of  llie 
Goremment,  and  the  Veto  fur  Dr.  South- 
wood  Smith  was  pnsse<1  in  1852-53  with  a 
full  nnd  distinct  under^taniKng  (hat  there 
should  be  no  Vote  for  him  ngnin  in 
1853-54;  but  now  we  were  called  upon, 
in  l>54-55.  to  pnss  a  Vtfte  for  the  salary 
of  this  gentleman,  who  had  been  appoint- 
ed to  carry  out  the  provisions  of  an  Act 
which  had  been  found  to  be  unworkable, 
and  had  been  rcpenled.  It  was  pci-fectly 
monstrous  that  an  officer  who  had  been  ap- 
point e<l  tn  carry  out  the  provisions  of  an 
Act  should  foniinue  to  receive  a  salary  for 
di»ing  so  after  the  Act  had  been  repealed. 
He  begged  and  prayed  his  noble  Friend,  if 
he  intended  to  bring  in  a  Bill,  to  consider 
seriously  the  reeoni<t ruction  of  the  Board. 
He  did  not  at  all  desire  to  aboIi«h  the 
Board,  but  he  wished  to  see  it  reconstruct- 
ed in  a  ns4*ful  manner,  so  as  to  mnkc  it 
creditable  to  the  Government  and  popular 
with  the  country;  but  he  told  his  noble 
Frieiul  that,  if  ho  attempted  to  place  Dr. 
Southwood  Smith  and  Mr.  Chadwick  at 
the  head  of  it,  the  Board  could  not  pos- 
sibly be  either  popular  or  useful.  If  he 
were  ai^ked  by  the  Secretary  of  the  Trea- 
sury whether  he  would  give  these  gentle- 
men '  1 ,5001,  and  1 ,2001  a  year  respec- 
tively out  of  the  public  fund:*,  and  send 
tl>eni  about  their  business,  or  retain  them 
in  their  present  situations  for  the  same  sa- 
lary, he  would  say,  ••  For  God*s  soke  pay 
them  the  money  and  send  them  about  their 
business,  if  you  believe  they  have  been  of 
service  to  the  State,  but  it  is  impossible  to 
get  on  with  them.**  He  (Sir  B.  Hall)  had 
already  stated  that  the  Board  of  Health 
had  nut  now  any  jurisdiction  within  the 
metropolis.  It  would  be  his  duty  to  see 
that  no  additional  powers  were  granted  to 
that  department,  and  he  hoped  thnt  the 
provincial  districts  might  soon  be  etjually 
freoil  from  the  interference  of  the  present ! 
Commissioners,  and  that  the  Board  might 
be  reeonstruet^'d  in  such  a  manner  as  to  \ 
ensure  the  confidence  of  the  eounlrv. 

VwcouNT  PALMERSTON  said,  he 
must  bog  to  explain  that  all  the  knowledge 
he  hail  of  the  Report  alluded  to  by  his  hon. 
Friend  (Sir  B.  Hall)  was,  that  it  was  sent 
by  the  Board  of  Health  to  the  Home  Office 
to  bo  printeil  and  laid  before  Parliament. 
It  was  their  Report,  and  they  were  per* 
initly  authorised  at  any  time  to  make  any 
SwB.HaU  I 


alteration  they  pleased  in  it,  and  to  place 
in  a  more  correct  form  the  statement  they 
wished  to  make  to  Parliament.  He  (Vis- 
count Palmerston)  could  not  cat  out  or 
object  to  any  part  of  the  sta'ement  which 
they  made  on  their  own  credit  and  reputa- 
tion. The  Bill  which  he  intended  to  tn- 
troduce  would  give  him  a  control  over  the 
Boanl ;  and  when  it  was  stated  that  no  one 
could  keep  those  gentlemen  in  order,  he 
venturetl  to  think  that  any  man  who  had 
the  honour  to  hold  the  office  which  ho  held 
would  be  able  to  keep  in  order  any  one  whom 
the  law  made  subject  to  obev  his  orders. 

Sir  BENJAMIN  HAIL  said,  he  under- 
stood  that  after  the  Report  was  sent  to  the 
printer  matter  was  introduced  into  it  that 
had  never  been  sent  to  the  Home  OIBee. 

Mr.  HEADLAM  said,  with  referenee 
to  the  observations  that  had  been  made 
with  respect  to  the  sanitary  state  of  Neir* 
castle,  he  was  willing  to  admit  that  there 
were  parts  of  the  town  which  it  waa  pain- 
ful to  witness,  and  which  would  require 
long  and  continued  exertion  before  they 
could  be  made  conformable  to  modem  sani- 
tary principles,  but  at  the  same  time,  when 
he  compared  that  town  with  parts  of  Lon- 
don, or  parts  of  other  large  towns  in  the 
country,  he  would  say  there  was  not  any 
material  difference  between  them.  The 
present  Board  of  Health  did  not  posaeaa 
the  confidence  of  the  country,  and  it  was 
perfectly  essential,  in  an  undertaking  of 
this  description,  that  the  Board  sliould  be 
supported  by  all  the  circumstances  that 
could  give  it  authority.  It  was  not  only 
necessary  to  reform  the  central  authority, 
but  thoy  should  also  direct  their  attention 
to  the  manner  in  which  the  local  powers 
were  carried  into  effect,  so  that  some  power 
mi<;ht  bo  established  which  would  be  aufli- 
cicntly  strong  to  control  private  interests, 
which  geirerally  opposed  tnemselves  to 
sanitary  rules. 

Mr.  HEY  wood  said,  that  to  a  Board 
of  this  kind  a  certain  degree  of  unpopula- 
rity must  always  be  expected  to  attach  ; 
but  he  was  quite  willing  to  allow  that  the 
present  members  of  the  Board  had  their 
share  of  the  unpf»pul4irity,  though  he  did 
not  think  they  deserved  all  the  censure 
that  was  cast  upon  them  by  the  hon. 
Member  for  Marvlebone  (Sir  B.  Hall).  In 
some  parts  of  the  country  their  efforts  had 
been  unf«irtunate,  but  in  other  parts  their 
exertions  had  been  attended  with  success. 
He  could  speak  from  long  personal  ae- 
quaintitnce  with  tho^e  gentlemen,  and  he 
belioTed  them  both  thoroughly  to  onder- 
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ftiflTid  the  »wl>joct,  ami  belicred  it  to  be  of 
im|iort(iiM*e  to  the  welfare  of  the  pco|t1e  of 
the  count rv  that  the  persona  phieed  on  the 
Board  of  IfeaUb  shiuild  be  maxters  of  tlie 
suhjtct.  The  medical  department  'was 
taken  by  Dr.  Soiithirood  Smith,  and  Mr. 
Cliadwick  attended  to  the  cn^rineoring  and 
more  prnctical  parts;  hut  he  (Mr.  Iley- 
wood)  was  gloil  to  hear  from  the  noble 
Lord  the  Secretary  of  State  that  the 
Board  was  to  he  under  his  contnd. 

Viscount  PALMERSTON  Paid,  he  had 
no  objection  to  accede  to  the  propo8al  of  bis 
noble  Friend  (Lord  Seymour)  which  only  ap- 
peared reasonable.  As  he  was  to  bring  in  a 
Hill  on  the  following;  day,  he  \rould  agreethat 
tins  particnhir  Vote  should  be  postponed. 

Mr.  APS  ley  PELLATT  ^aid,  he 
was  of  opinion  that  it  would  be  of  no  use 
to  bring  in  a  new  Bill  unless  the  Board 
was  entirclj  reconstructed.  The  Commis- 
sioners had  been  tried  and  found  wanting, 
and  if  they  were  appointed  on  the  new 
Board  more  harm  than  go<»d  would  result. 
Let  them  take  the  eni^ineering  department, 
and  go  to  any  civil  engineers'  society,  and 
see  if  they  could  find  a  man  of  any  emi- 
nence to  agree  with  the  engineering  re- 
commendation of  the  Commissioners.  Let 
them  take  the  medical  and  scientific  de- 
partment, and  they  would  find  that  every 
man  of  any  eminence  in  the  country  dif* 
fered  altogether  from  the  Commissioners. 

Motion  and  Origiual  Question,  by  leave, 
toitMratcn. 

(3.)  13,9302.,  Incumbered  Estates  Com- 
mission. 

Mil.  I.  BUTT  said,  ho  wished  to  ask 
whether  any  provitfion  had  been  made  by 
ti;e  Government  for  the  removal  of  the 
Court  from  its  present  site,  as  the  oflfect  of 
ks  present  position  was  to  throw  the  whole 
of  the  business  into  the  hands  of  two  or 
three  barristers,  and  those  the  relatives  of 
the  Commissioners?  Indeed  it  was  com- 
mon on  that  account  to  nay  it  was  an 
Ecclesiasticnl  Court,  the  business  of  which 
went  according  to  the  Statute  of  distri- 
butions among  the  next  of  kin.  It  gave 
riso  to  suspicious  that  the  business  was  not 
done  with  fairness;  sU(«piciou4,  however, 
which  he  could  not  countenance. 

Siu  JOHN  YOUNG  said,  he  was  not 
insensible  to  the  cvil-t  of  the  present  site, 
And  that  it  was  essential  to  the  administra- 
tion of  justice  that  the  Court  should  be 
attended  by  a  numerous  bar ;  there  were 
obsj^taclcs,  bonever,  in  the  way  of  tlie  re- 
movals, but  the  question  was  still  under 
eonsideratioa* 


Mr.  W.  WILLIAMS  said,  he  eonsi- 
dcred  the  whole  expenses  of  this  Court 
ought  to  be  |iaid  out  of  the  sales  of  es- 
tates. 

Mr.  I.  BUTT  said,  he  hoped  the  right 
hon.  Baronet  would  not  think  he  was  per- 
tinaciously pressing  him  on  this  subject 
in  asking  him  to  hiy  on  the  tnble  the  cor- 
respondence which  had  pnssed  het^veen  the 
benchers  and  the  Irish  Government. 

Sir  JOHN  YOUNG  said,  the  original 
proposition  of  the  benchers  was  to  give 
the  land,  and  the  Oovernment  to  build  the 
Court.  The  Government,  as  the  building 
was  merely  temporary,  declined,  but  otfered 
to  find  the  laud  if  the  benchers  would  erect 
the  building.  That  they  refused,  and  the 
last  proposal  was,  that  the  benchers  should 
irive  the  land  for  a  temp«>rary  building. 
That  whs  under  consideration,  and  thus 
matters  stood. 

Vote  agreed  to. 

(4.)  l.'»,000/..  Charity  Commission. 

Mil.  £.  ELLICE  said,  the  public 
hoped,  when  they  heard  of  the  ap- 
pointment of  this  Charity  Commission, 
that  sufficient  powers  would  have  been 
conferred  upon  them  by  the  Legislature  to 
attain  the  object  in  view.  The  greatest 
care,  however,  had  been  taken  to  avoid 
gi%'ing  them  the  least  power  beyond  the 
power  of  inquiry,  which  power  was  not  so 
very  essential,  inasmuch  as  full  inquiry 
had  been  made  by  the  old  Charity  Com- 
missioners. With  reference  to  a  case  in 
which  he  took  a  srreat  intere.*t^-that  of  a 
town  where  lO.OOOZ.  or  12,000/.  was  be- 
stowed in  chiuity,  great  part  of  which 
might  be  applied  to  more  useful  purposes 
than  at  present — he  had  applied  to  the 
Commissioners  upon  the  subject  of  the 
state  of  the^e  charities.  An  inspeetor 
was  arcordin;r)y  sent  down,  who  was  now 
upon  that  mission,  but  he  could  only  re- 
port exactly  what  had  been  reported  pre- 
viously by  the  Charity  Commission  as  to 
the  state  of  the  accounts  and  the  uses  to 
which  the  moneys  of  these  ditferent  tru^^ts 
were  applied.  When  a  report  was  so 
made,  the  Charity  Commission,  as  now 
constituted,  had  only  the  power  to  enable 
the  trustees,  or  other  persons  in  whom  the 
management  of  these  trusts  was  vested,  to 
apply  to  thu  C«)urt  of  Chancery  ft>r  amend- 
ment of  the  ditferent  scales  tt|mn  which 
the  charhies  were  now  distributed.  Now, 
if  these  Commissiimers  coukl  pn*pose  no 
ncw^  schemes  for  the  applicntiim  of  these 
charities,  or  if  it  was  thought  inexpedient 
to  give  thou  the  power  of  decidin^^  abso- 
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lutel;  npon  tlieso  ichemes— if  they  were 
not  li>  be  at  liberty  (o  recommend  to  tliU 
Ilouae  such  Bills  for  the  reforn)  and 
anieniliiient  and  belter  opplicntion  of  these 
cliariiiea  thon  that  which  now  eiisted— it 
would  be  better  at  once  to  any  to  the  public, 
"  It  is  impossible  for  us  lo  interfere  with 
the  adniiiiiatraiion  of  the  Court  of  CLan- 
nery,  and  tlierefore  yflU  are  left  in  the 
same  diiScultica  in  which  jon  have  been 
placed  ever  aitice  ihe  Report  of  the  origi- 
nal Charity  C otnmiasi oners. "  He  hoped 
an  effii'ietit  pei-aon  would  be  placed  at  the 
head  of  the  Commission. 

Sir  GEORGE  GREY  said,  that  upon 
Bsauming  bis  present  office,  he  lind  resixncd 
hia  seat  at  the  CommisBion,  belieting  the 
.  duties  of  the  two  offices  to  be  inconRistent. 
He  considered  that  bis  right  hon.  Friend 
in  his  observations  had  rather  under- 
rated  the  labours  of  the  Charity  Coninii 
siorera.  There  wore  cnses  in  which  tboy 
could  propose  aclienies  and  carry  them  ' 
effect  if  sanctioned  by  Parliament.  In  the  ' 
grenter  number  of  cases,  howeTOT,  their , 
puwers  were  no  doubt  limited  to  inquiry, 
ond  to  sanctioning  schemes  to  be  laid 
before  the  Cou<-t  of  Chancery  for  ratifica- 
tion. He  believed  that  the  Report  of  the 
Commissioners,  wbich  would  be  laid  before 
Parliament  at  tlie  commencement  of  neil 
Session,  would  show  tbnt  they  had  an 
enormous  amount  of  business  thrown  upon 
ihem  wiiich  their  present  stntf  wns  inade- 
quate to  transact.  They  had  liad  a  great 
number  of  applicntion*  to  inquire  into  clia- 
rilies  from  all  parts  of  the  kingdom,  neces- 
sarily involving  an  extent  of  corres|ion- 
dence  which  it  was  perfectly  impossible  to 
conduct  with  the  limited  accommodation 
which  was  at  present  provided  for  them. 
TIuH  had  been  represented  to  the  Treasury, 
and  a  houso  hnd  beon  tnken  for  them  in 
St.  James's  Square.  Tliey  could  not. 
however,  obtain  pussession  of  it  until  this 
or  the  neit  mnntli,  and  it  had  been  tlioughc 
better  not  to  make  tho  netesenrv  odditimis 
to  tho  staff  of  the  Com 
that  time.  He  could  bcnr  a  willing  testi' 
mony  to  the  leahius  manner  in  which  III 
paid    Cummissioners    had    devoted 


of  the  Commistion,  but  no  doubt  a  mea- 
sure having  tiiis  object  would  be  laid  before 
the  House  next  Session. 

Vote  agreed  to. 

The  House  resumed. 

The  House  adjourned  at  half  after  Ona 
o'clock. 


HOUSE    OF   LORDS, 
Friday,  July!.  1854. 

Minotu.]— Sol  jtfrt  lit  Parliianaii—T\tt  Mar. 
queis  of  Anglesra,  niter  Ifae  denth  of  his  Father. 
Pdbuo  Bills. — B*  Dublia  Curioge ;  Lumd,  Ac., 
Manulietur«t  (Ireland). 

ReporUd  —  iDdemnit; ;  losuTanee  on  Live* 
(Alwtement  of  Inooine  Tax)  CoDlinoanoe; 
Poor  Law  Board  Continuance  ;  Tampike  Acts 
Continuance  (Ireland);  Union  Chargn  Con- 
tinuance ;  Court  of  Chaneerr,  Count;  Pala- 
tine of  Lanofisler  :  Ilolrhead  Ilarboors. 
3*  Court  of  Chanoerj,  CouDt;  Palatine  of  Loa- 

OXFOED  UNIVERSITY  BILL. 
Order  of  the  day  for  the  House  to  be 
put  into  Commiitce  read. 

House  in  Committee  accordingly. 

Preanihle  postponed. 

Clause  1  (Appointment  of  CommiasioD- 


On  Motion  of  the  Earl  of  ElleitborODGH. 
the  name  of  tlie  Earl  of  Harrowby  was 
plnced  (in  order  of  bis  precedence  as  a  Peer) 
before  tlmt  of  the  Earl  of  Etlcamen;. 

Clauses  2  and  3  ivere  agreed  to. 

Clause  4  (Finpowei-ing  Com  mission  era 
to  require  tlie  produciinn  of  Document! 
from  the  Offieem  of  the  University,  Ac). 

Lord  BERNERS  moved  the  omissioo 
of  the  concluding  woi-da — 

"  And  DO  oath  which  ma;  have  been  taken  \tj 
Any  dueh  ofllcer  ihalJ  bo  pleadable  in  bar  of  any 
aulhoritj  of  Lfao  tatd  ConimiBUoaen." 

Viscount  CANNING  opposed  tha 
Amendment,  contending  that  tho  Sl«te 
had  full  power  to  interpose  in  tbe  way  pro* 
vided  by  the  cl'iuse. 

Un  the  Question,  '■  That  the  words  pn>- 
f    posed   to  be   left  out   stand    part  of  tha 
''    clause,"   tlieir  Lordships  divided: — Con* 
tent 77;   Not  Content  64  :   Mojority  13. 

ClaUKO  5  (Providing  that  on  the   fonr- 

.  tcenth    day  of   Michaelmss  Term.   1854, 

to  the  discharge  of  their  duties,  but    the  powers  of  tbe  Hebdomadal  Board  (hall 

'         """" " *   *""*   '    "    be  transferred  to  the  Hebdomadal  Council). 

Thb  Earl  of  DERBY  proposed  to  lub- 
ititute  "  the  fourteenth  Jay  of  December" 
')urleenth  day  of  Micfaaelnia* 
9  trusted  that  his  noble  Friend 
. .  ,  .  would    not    object    to     this    Amendment, 

»..  of  tboir  powers  until  there  hnd  wiiich  would  involve  only  a  short  postpone- 
»  year's  experience  of  the  working  I  meat,  when  he  called  his  atteatioo  to  the 
Mr.  E.  EUiet  ' 


B  time  ho  must  admit  tliat  ihi 
I  themselves  felt  that  the 
powers  were  quite  inadequate  to  the  iti 
charge  of  tho  duties  which  were  expected    for 
from  them.     It  was,  however,  thiiuj^ht  bet- ;  ip, 
o  apply  to  Parliament  for  any 
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fart  that  the  dny  nnmcii  in  the  Bill  nn  that '  served  that  in  the  7th,  8th,  and  9th  cinuftes 


upon  which  the  constitution  of  tiie  Univer- 
sity was  to  undergo  so  complete  a  change, 
and  the  trnnsfer  of  the  authority  to  the 
nexv  governing  hody  was  to  take  place, 
was  not  only  in  the  middle  term,  hut  %vas 
^the  very  doy  of  tlie  public  examinations. 
It  would  be  very  inconvenient  that  ^o  groat 
n  clumge  should  take  place  at  that  pre- 
cise time,  and  the  inconvenience  would  be 
ayrs^ravated  by  the  fact  that  at  this  time 
the  annual  accounts  of  the  Uiiiverhity  and 
of  the  several  ccdleges  were  in  the  cour«o 
of  being  made  up,  and  the  attention  of 
the  authorities  would  consequently  be  fully 
occupied.  On  the  contrary,  the  day  which 
he  proposed  to  substitute  would  be  lia- 
ble to  no  such  objections,  and  would 
have  this  furtlier  advantage,  that  the 
members  of  the  new  Board  would  have 
leisure,  during  the  Christmas  recess,  to 
make  themselves  familiar  with  their  duties*, 
and  with  the  principles  upon  which  they 
wei*e  to  act.  lie  wished,  further,  to  call 
his  noble  Friend *s  attention  to  tbe  manner 
in  «liii'h  the  Bill,  as  it  at  present  stood, 
proposed  to  bring  the  new  Board  into 
oporrttion.  The  transfer  of  autliority  to 
the  Ilebdoinadal  Council  was  to  take  place, 
as  he  had  said,  on  the  **  fourteenth**  day 
of  Michaelmas  Term.  By  a  subsequent 
clause,  tlio  ilebilomndal  Council  was  to  be 
cle<*ted  on  or  before  the  fifteenth  day  of 
Michaelmas  Term  ;  and  although  it  might 
be  said  that  an  eK*ciion  whit*h  was  to  take 
place  oji  or  U<'fore  the  fifteenth  might  well 
be  had  before  the  fonrioenth.  there  wns  an- 
other clause  (the  1 7th)  which  disposed  at 
once  of  this  reply,  l>ecause  by  that  c'ause 
it  was  enacted  thot  the  C«mgregation, 
which  %vas  the  i-lective  bodv  by  x^hich  the 
Hebdomadal  Council  %vas.  in  part  at  least, 
to  be  chosen,  was  only  to  be  constituted 
••on"  and  **  after"  the  fifteenth  day  of 
Michaelmas  Term.  So  that  the  elective 
body  wns  to  be  formed  "after"  the  fif- 
teenth day  of  Michaelmas  Term,  to  elect  a 
body  which  was  to  be  formed  **  upon"  the 
fifteenth,  and  which  was  to  exercise  cer- 
tain powers  that  were  to  be  transferred  to 
it  upon  the  fourteenth.  Such  a  jumble  of 
dates  it  was  impossible  to  reconcile  ;  and, 
if  his  noble  Friend  would  do  him  the  fa- 
vour to  follow  him  through  his  Amend* 
ments,  he  would  see  that  he  proposed, 
with  reference  to  this  part  of  the  Bill,  so 
to  alter  the  wording  of  the  5th  clause,  and 
the  collocation  of  several  others,  as  to 
bring  tho  provisions  of  the  Bill  into  bar* 
jnony  with  each  other.     It  would  be  ob- 
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there  was  mention  made  of  triennial  elec- 
tions, but  it  was  not  till  they  came  to  the 
12th  clause  that  one  word  was  given  sanc- 
tioning the  triennial  election.  He  pro- 
posed, in  Clause  5,  to  omit  *'the  fourteenth 
day  of  Michaelmas  Term,"  and  insert  '*on 
or  before  the  fiurteenth  day  of  Decem- 
ber ;"  and  by  the  insertion  of  certain  other 
words  which  he  proposed,  the  clause  would 
read  thus : — '•  Upon  or  before  the  four- 
teenth  day  of  December,  1854,  there  shall 
be  elected  in  manner  hereinafter  mentioned 
a  Council,  which  shall  be  called  '  the  Heb- 
domadal Council,*  to  which  shall  be  trans- 
ferred, immediately  upon  the  election 
thereof,  all  powers,  privileges,  and  func- 
tions now  possessed  or  exercised  by  tbe 
Hebdomadal  Board  of  the  said  University/' 
Ili.s  proposal  then  was  to  make  Clauses  11, 
12,  13,  and  14  follow  Clause  6,  and,  in 
that  case  Clause  10  might  be  omitted  alto- 
gether, as  the  first  part  of  that  clause 
would  be  provided  for  in  tho  5th.  He 
should  not  give  the  House  the  trouble  of 
dividing  upon  merely  technical  questions 
like  these— he  merely  submitted  them  for 
his  noble  Friend's  consideration. 

ViscocNT  CANNING  readily  concurred 
in  the  proposed  rearrangement  of  the  words 
of  the  clause,  which  he  admitted  would  be 
nn  improvement;  and  with  respect  to  the 
collocatitm  of  clauses,  ho  was  also  willing 
to  accept  the  suggestion  which  had  been 
made.  But  with  respect  to  the  postpone- 
ment of  the  day  upon  which  the  new  con- 
stitution should  come  into  operation,  he 
was  sorry  to  say  that  he  was  unable,  upon 
the  part  of  the  Government,  to  assent  to 
it,  because  ho  thought  it  desirablo  that 
when  a  measure  of  this  great  importance 
had  been  deliberately  sanctioned  by  Parlia- 
ment, there  should  be  no  unnecessary  de- 
lay  in  carrying  its  provisions  into  effect, 
and  that  the  existing  governing  body, 
which  was  certainly  in  some  degree  con- 
demned by  the  mere  fact  of  the  passing  of 
the  Bill,  should  not  continue  in  power 
longer  than  was  absolutely  necessary. 
He  did  not  think  that  the  examinations, 
or  the  college  accounts,  to  which  his  noble 
Friend  had  referred,  would  absorb  so 
much  of  the  attention  of  those  whose  duty 
it  would  bo  to  bring  the  provisions  of  the 
Bill  into  operation,  as  to  justify  his  giving 
his  consent  to  so  long  a  postponement  as 
six  weeks. 

Amendment  put  and  negatived. 

Clause  1,  with  the  several  Amendments, 
agreed  to. 
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On  Claaso  6  (Composition  of  the  Ilebdo- 
inodAl  CoQucil), 

Tub  Eaul  of  ELLENBOROUGH  »aid, 
there  were  one  or  two  matters  connected 
with  this  clause  to  which  he  wished  to 
call  the  attention  of  the  House  before  the 
noble  Earl  (the  Earl  of  Derby)  moved  his 
Amendments.  It  was  usual  in  Bills 
to  find  the  interpretation  clause  either 
before  or  after  the  enacting  clauses,  but 
in  this  case  it  was  placed  in  the  rery 
middle  of  the  Bill,  and  he  had  found  it 
with  some  difficulty.  He  snw  that  the 
word  *'  professor "  was  declared  to  in- 
clude *'  public  readers,  prslectors,  and  as- 
sistant or  deputy  professors.*'  Now,  he 
understood  that  public  readers  and  pre- 
lectors were  gentlemen  who  performed 
the  same  duties  as  professors,  and  there- 
fore with  respect  to  them  he  had  no  objec- 
tion to  mnke  ;  but  he  understood  that 
assistant  and  deputy  professor  were  ap- 
pointed by  the  professors  themselves. 
Now,  under  the  6th  clause,  all  professors 
(including  therein,  of  course,  assistant  and 
deputy  professors)  were  to  have  votes  in 
the  election  of  members  of  the  Il-ebilomn- 
dal  Council;  and  as  a  professor  might 
have  fifty  "assistants,**  altliough  he  couhl 
only  have  one  "deputy,**  a  gentleman 
might  multiply  himself  by  fifty,  by  creat- 
ing as  many  votes,  which  would,  of  course, 
all  be  given  to  his  own  fricmls.  He 
thought  this  ought  to  be  attended  to,  and 
security  taken  in  the  Bill  aga'nst  the 
possibility  of  nny  such  abuse.  But,  be- 
sides this,  there  was  an  inaccuracy  of 
language  in  the  clause,  which  might  be 
very  inconvenient.  It  wns  provided,  for 
instance,  that  the  Hebdomadal  Council 
should  include  **  six  heads  of  colleofos  or 
halls,**  who  should  be  elected  from  among 
themselves,  not  by  **  the,**  but  by  "such, 
heads  of  colleges  or  bolls,**  the  only  hoods 
of  colleges  or  halls  previously  named  in 
the  clause  being  the  six  who  were  to  be  so 
elected.  Therefore,  any  six  of  these  gen- 
tlemen might  elect  themselves.  It  was 
the  same  with  regard  to  the  professors. 
What  followed  ?  "  One  other  such  pro- 
fessor separately  elected  by  the  profes- 
sors,'* was  perfectly  unintelligible.  He 
believed  the  explanation  to  be,  that  the 
words  "of  divinity,'*  or  "of  theology,'* 
had  originally  stood  in  the  clause,  but, 
being  objected  to  in  the  House  of  Com- 
mons, had  been  struck  out,  leaving  the 
other  words  untouched,  and  so  involving 
4he  absurdity  which  ho  had  pointed  out;  in 
one  part  of  tho  clause  the  word  "  aelect- 
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ed  "  was  n^ed,  and  in  another  ^*  elected ; 
he  recomnn  nded  that  verbal  alterations 
should  be  made,  so  that  tlie  same  word 
might  appear  throu^rhout  the  clause. 

The  Eahl  of  derby  moved  to  insert 
"the     Chancellor,"    before     *Mbe    Vice 
Chancellor,"  as  a  member  of  the  Hebdo- 
madal   Council.       The     Government,   in 
framing    the    clause,    appeared    to    liave 
forgotten  tho  very  existence  of  tlie  Clian- 
cellor  of  the  University    of  Oxford,   and 
had   proceeded   to  conatitute    the    Coun- 
cil,   and    afterwards    tliA     Congreiration, 
making  the  Vice  Chancellor  a  member  of 
both,  but  omitting  the  Chancellor  altoge- 
ther.    It  then  appeared  to  have  ocreurred 
to   them   that  there  waa   such   an   officer, 
and,  moreover,  that  he    had   n   right,  by 
virtue  of  his   office,   to   preside   over  the 
meetings  both  of  the  heads  of  houses  and 
of  Congregation.  Having,  however,  framed 
these  clauses  without  mentioninji^  the  Cbao- 
cellor  at  all,  they  had  not  thought  pn»per 
to  alter  them,  and  had   ihen*fore   intrs- 
dneed  a  new  clause,  by  whieh    thejr  f»ro- 
pOHcd    to    provide    that    the     ChaneolW 
should  l>e  a  member  both  of  the  Hebdo- 
madal Council  and  of  Congrcpratiou,  and 
have  a  riuht  to  preside  over  both.     He 
thought    that     the    omission     shuidd    be 
supplied    in    the   clause  which    was    now 
under  consideration,  and  it  was  with  this 
view  that  he  proposed  his  Amendment  to 
the  House. 

Viscount  CANNING  as«ontod  to  the 
Aniemhnent,  but  a?  a  proof  that  the  Chan- 
cellor of  the  Univeri^ity  had  nut  been  for- 
gotten by  the  Goveinnient.  remiiidecl  his 
noble  Friend  that  the  Hill  as  originally 
framed  gave  power  to  the  Chancelhir  to  ap- 
point two  nominees  of  his  own,  one  a  pro- 
fessor, and  the  other  the  head  of  a  houf^e, 
as  niemhers  of  the  IlelHlomadal  Council. 
His  noble  Friend  wns  belter  acquainted 
than  he  wns  with  the  rontons  which  had 
led  to  the  removal  of  that  particular  pro- 
vision. With  respect  to  tho  suggestion 
made  by  the  noble  Earl  opp<isite  (the  Earl 
of  Ellcnborough)  in  reference  to  tlie  pro- 
fessor?«,  he  thought  the  difficulty  would  be 
met  by  the- introduction  of  a  few  words, 
either  into  this  clause  or  into  the  interpre- 
tation clause.  In  thenohle  Eorl's criticism 
on  the  grammar  of  the  clause,  he  mustsaj 
he  entirelv  C(»ncnrred. 

•  

Lord  WARD  moved  to  omit  the  6th 
clanse  altogether,  and  to  substitute  the  fol- 
lowing in  lieu  of  it — 

**  The  Ilcbdomndal  Coancil  shall  conrint  of  the 
Vice  Cbanoellor,  the  proctors,  six  baads  of  oel- 
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leges  or  hnlls,  six  professors  of  the  University, 
together  with  six  menibers  of  the  Convoontion 
of  not  letts  than  five  years*  standing,  to  be  elected 
by  (be  Congregation  hereinnfter  mentioned  of  the 
said  University,  and  the  Vice  Chancellor  or  his 
deputy  shall  be  president  of  such  Hebdomadal 
Council." 

The    noble    Lord    said,    that,    in   aftking 
tlietr  Lordships  to  accede  to  this  Motion, 
it  WAS  not  necessary  that  he  should  refer 
to  the  exist in;^  state  of  Oxford,  because 
it   wns  admitted  on  all   bonds— although 
not  to  the  Fame  extent — that  some  great 
change  was  uecvM^nry  in  the  present  con- 
stitution of  the  University.      It  was  pro- 
pniicd  that  that  change  should  be  carried 
out  by  giving  her  a  free  representation,  by 
wliicii  her  governing  liody  shtiutd  be  elected; 
and,  if  that  were  the  case,  he  could  only 
say  that,  instead  of  interfering  with  constU 
tntod  nuthotity.  they  would  be  giving  her 
full  scope  in  the  exercise  ol  her  fnedom 
for  the  fii'ht  time.     If  the  result  of  follow- 
ing (Kit  her  Constitution,  as  it  had  hither- 
to existed,  had  been  a  very  narrow  govern- 
ing bitdy,  and  very  little  confidence  and 
co-operation  between  them  and  the  resident 
members  of  the  University,  attention  would 
very  properly  be  given   to  anything  that 
would  bring  about  that  co-operation  and 
restore  that  confidence.     It  wns  proposed 
bv  the  clause  whieli  now  stood  in  the  Bill 
that  six  heads  of  houses  should  be  eleeted 
by  heads  of  houses,  and  nix  professors  by 
professors  ;  and  that  six  independent  mem- 
bers of  the  Universitv  should  be  elect<  d  to 
the  Ilebdomadnl  Council  by  the  Congrega-  > 
tion.      He  would  leave  their  Lord>liipB  to 
judge  whether  the  meetings  of  such   ele- 
ments as  these  wouhl  he  likel}'  to   bring 
about  the  confidence  that  wns  desired.     He 
could  bring  no  stronger  argument  in  sup- 
port of  his  opposition  to   the  clause  than 
the  fact  that  the  heads  of  houses  felt  that 
it  Would  be  so  invidi(»us  a  task  to  select  six 
from  their  uhole  number,  tliat  they  were  | 
understood  to  have  agreed  that  their  quota 
should  be  furnished  by  seniority.      If  this 
were  the  case,  and  if  the  professors  should 
take  the  same  view,  was  there  likely  to  be 
that  unity  of  action'on  whieh  the  prosperity 
of  the  University  dependc  d  ?     It  was  pro- 
posed that  Congregation  should  constantly 
have  a  veto  on  %%hat  the  Hebdomadal  Coun- 
cil might  put  forward  for  the  amendment  of 
the  Statutes  of  the  University;  and  it  really 
came  to  this,  that  if  the  bends  of  houses 
elected  by  themselves,  and  the  professors 
elected   by  themselves,   should   pass  any-  ; 
thing  which  *vns  unfavourably  regarded  by 
the  members  chosen  by  the  Congregation,  or  i 


by  any  other  constituency  upon  which  Par- 
liament might  eventually  decide.  Congre- 
gation, with  its  veto,  would  support  its 
own  members,  and  there  w^ould  be  nothing 
like  the  unity  of  action  or  the  confidence 
and  mutual  co-operation  which  they  were 
anxious  on  all  hands  to  bring  about.  He 
thought  the  action  of  the  governing  body 
would  be  very  much  impaired  by  the  prin- 
ciple of  sectional  election  whieh  had  been 
introduced  into  the  Bill.  He  was  anxious 
that  the  great  principle  of  representation 
should  be  granted  as  freely  aiKl  as  fully  as 
possible;  and  he  had  therefore  come' for- 
ward to  propose  that  the  original  proposi- 
tion in  the  Bid  should  be  restored,  and  Con- 
gregation have  the  choice  of  all  the  mem- 
bers of  the  Council.  He  should  be  still 
better  pleased  to  see  no  restriction  placed 
upon  the  proportions  in  which  they  should 
be  chosen  from  each  class ;  ho  believed 
that  full  confidence  might  be  placed  in  an 
educated  constituency,  such  as  the  proposed 
Congregation  would  be ;  he  was  sure  that 
no  narrow  jealousies  would  interfere  with 
their  selection,  and  he  had  no  doubt  that^ 
if  their  choice  were  perfectly  free,  they 
would  see  that  among  the  heads  of  houses 
were  to  be  found  the  men  most  qualified, 
by  position  and  character,  and  leisure  and 
ability,  to  tako  part  in  the  government  of 
the  University.  This,  however,  was  his  in- 
dividual opinion  ;  it  did  not  appear  to  come 
within  the  scope  of  the  Bill;  and,  although 
he  thought  that  such  a  plan  would  better 
carry  out  the  principle  of  representation,  he 
should  confine  himself  at  present  to  a  pro« 
posal  to  place  the  matter  on  the  footing 
contemplated  by  tho  Government,  being 
asHured  tliat  tho  effect  of  it  would  be  to 
make  the  elective  system  more  complete^ 
and  the  governing  principle  more  strong 
than  the  clause  which  now  stood  in  the 
Bill. 

The  Earl  op  DONOUGHMORE  under- 
stood  that  the  object  of  the  noble  Lord 
WAS  to  alter  the  mode  of  election  to  the 
Hebdomadal  Council,  and  not  the  composi- 
tion of  thatl)ody.  Now  it  should  4)e  borne 
in  mind  by  the  House  that  they  had,  he 
%%ould  not  say  conflicting  interests,  but 
conflicting  opinions  to  conbider.  The  heads 
of  houses  might  be  supposed  to  represent 
the  colleges ;  the  professors  the  profes- 
sorial, as  opposed  to  the  tutorial  plan  of 
education ;  and  the  six  independent  mem- 
bers the  general  interests  and  opinions  of 
the  University.  It  appeared  to  him,  there- 
fore, most  just  that  each  of  these  separate 
bodies  should  choose  its  own  representi^ 
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lives.  If  the  noble  Lord  hnd  proposed 
that  tlie  whole  govcrninjj  body  should  be 
elected  by  the  Congregation,  witiiout  nny 
restriction  as  to  the  classes  from  which 
they  should  be  chosen,  he  could  have  un- 
derstood, although  he  should  not  have 
asrreed  with  him ;  but  he  admitted  that  the 
several  elements  should  be  represented  in 
the  governing  body  in  certnin  proportions, 
although  he  would  not  consent  that  each 
element  should  choose  its  own  reprc^^enta- 
tives.  lie  rejoiced  that  the  original  scheme 
had  been  altered,  and  if  the  Amendment 
were  pressed  to  a  division  he  should  vote 
a(;ain<it  it.  The  noble  Lord  hnd  had  some 
experience  of  the  University  of  Oxford ;  he 
believed  he  had  resided  there  for  some 
time ;  and  ho  could  not  help  feeling  that 
there  hnd  appeared  throughout  his  speech 
a  feeling  of  hostility  towards  the  heads  of 
bouses.  lie  did  not  know  what  the  cause 
of  that  hostility  might  be,  but  he  did  hope 
that,  whatever  opinions  the  noble  Lord  hnd 
formed  of  the  heads  of  houses  while  at  the 
University,  they  would  not  induce  him  to 
▼ote  on  the  present  occasion  against  their 
having  their  fair  ami  just  share  in  the  go- 
rernment  of  the  UnivcrHitv. 

The  Ddkb  op  NEWCASTLE  inter, 
posed  for  the  simple  purpose  of  entreating 
their  Lordships  that  anything  like  persim- 
alit}'  might  be  avoided  in  the  present  dis- 
cussion. The  noble  Earl,  the  lender  of  the 
party  opposite  and  the  Chancellor  of  the 
University,  warmly  as  he  felt  upon  this 
measure,  had  set  a  most  ndmiiablc  example 
both  last  night  and  to-day,  and  he  trusted 
that  on  both  sides  of  the  House  that  ex- 
ample would  be  implicitly  followed.  If 
the  noble  Earl  who  had  just  sat  down  had 
belonged  to  the  University  of  Oxford,  ho 
would  have  avoided  the  observations  he  had 
made,  and  to  which  ho  hoped  his  noble 
Friend  would  not  reply.  However  long  he 
had  remained  at  Ox  lord,  he  was  sure  that 
the  Motion  he  had  made  had  been  made 
with  a  sincere  desire  to  benefit  the  Univer- 
sity to  which  he  and  all  her  members  were 
attached,  and  not  from  any  feeling  of  hos- 
tility to  any  class  whatever.  As  regarded 
the  Amendment  itself,  he  apprehended  the 
argument  of  his  noble  Friend  was  conchi- 
sivo  on  the  point,  and  he  should  certainly 
support  it.  The  noble  Earl  the  Chancellor 
of  the  University  said  it  wns  most  desirable 
that  the  body  best  able  to  judge  of  the 
merits  of  individuals  should  be  the  elective 
body,  and  if  the  Amendment  the  noble 
Earl  was  about  to  move,  to  insert  •*  Con- 
vocation "    instead    of    ••  Congregation,** 

The  Earl  of  Donoughmorg 


were  adopted,  thcro  wonld  be  Bomcthmg 
in  the  oljectinn.  But  an  lie  lictpcd  the 
House  would  iuHiKt  on  rctuiniug  Congrega- 
tion as  the  elective  InkIv,  the  nrgiiment  of 
the  noble  Karl  would  fall  to  the  ground, 
because  Congregaiicm,  c«»n8isting  of  the 
residents  of  the  Uni%'en^1tj,  woaUi  be  liet- 
ter  able  to  form  an  opinion  of  tbc  merits  of 
individuals  than  Conviiontion,  nntl  «|uite  sa 
competent  to  form  that  opinion  as  the 
heads  of  houses  and  pnifcHKors  tlicmaelres. 
Nothins:  could  be  so  invi«liou9  an  to  cnll  on 
the  heads  of  houses  t«i  elect  six  members 
from  their  own  body.  To  make  a  aelcction 
impli(Ml  a  slight  on  thoac  n«it  selected,  and 
the  ordinary  course  wonhl,  therefore,  be  to 
elect  the  six  senior  heads  of  houses.  lie 
hoped  the  Amendment  «if  flic  noble  Earl 
the  Clmneonor  of  the  Universitr,  to  sul>- 
stitute  CMPO?>ttion  for  Ctinij^rcgaiiiin,  woolJ 
not  be  n«;rced  to :  nn  1  he  wns  pr«*pare<I  to 
sav,  on  belinlf  of  the  Govcrnmenr,  they 
%vonld  support  the  Amendment  of  his  noble 
Frieml  (Lord  Wanl). 

TriR  EAttL  OF  IIARROWBY  wiid,  lio 
shoidd  op]io8e  the  Aniendnient,  fur  be 
thoui^ht  tliat  a  third  interest  ou^ht  not  to 
have  the  power  of  electing  the  rt*prcsenu- 
tive«  of  the  two  other  interests. 

The  Bi^jhop  op  OXFORD  ohjocretl  to 
the  words  as  they  stiH»d  in  the  Bill«  beciiise 
the  ertcM't  Would  be  to  send  into  the  lleb- 
do'nadal  Couni'il  three  bodies  <if  men  under 
.tlie  inipre^Mion  that  they  were  ri*pre*eiit- 
inix  different  el.nss  iutrrests,  tiistend  of  the 
coinnion  interests  oF  the  Univer.-itv.  lie 
thought  it  of  extreme  impoitance  that  this 
Ainetidinent  should  be  adopted,  fur  the 
introduction  of  men  %vho  believed  theni- 
srlvcs  pledged  to  tho  electors  to  support 
their  particular  interests  niu^t  intinxluce 
elements  of  dissension  into  the  eompara* 
tively  small  hotly  of  which  the  ilehdomadal 
Council  would  lie  composed.  In  liis  opinion 
that  was  the  vital  i^hjection  to  the  clnuao 
as  it  stood ;  but  there  were  several  sub- 
sidiary objections.  He  was  not  at  all 
certain,  for  instance,  that  the  heads  of 
houses  would  '•  necessarily  exerciso  tho 
best  discretion  in  the  selection  of  their 
own  bo<ly.  They  knew,  that  »hi*re 
men  constantly  met  on  social  and  other 
occasions,  as  the  heads  of  bongos  did,  that 
other  groimds  of  estimation  eamo  into  ope« 
ration,  besides  business  habits  and  eidarg- 
ed  views  of  the  interests  of  the  Uiiii'ersitv. 
Men  with  no  such  qnalificatiun  for  tho 
Hebdomadal  Council,  l»ut  with  other  qua- 
lifications giving  them  a  good  stantling  in 
tho  narrow  circle  of  tho  heads  of  huuses. 
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troiiM  lie  elected,  ninl  thus  iiifliienccs  of  the 
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wrung  kiiiil  would  operate,  il"  tlio  tnoniiiers 
of  tliH  sninll  liotiy  were  to  elect  nut  of  iliciii- 
selves  ttieir  own  rcpreseiitatives  ;  wluTcas 
the  hody  uf  Cungre^ntioii,  as  piihlic  men. 
would  hiive  oppi»rtuiiitic9  of  te.<iting  the 
powers  of  the  hejiils  of  houees  a*  men  of 
business  ;  oiid  seeing  how  far  they  %vere 
men  of  good  ^(niiid  prnctieal  judgment  in 
the  common  c|uestion8  whicli  tht*y  di^^cuH^ed 
t"getli(T,  npart  from  tlic.-^e  social  pi'eju- 
dii'cs,  Congiegaiion  was  mncli  more  likely 
to  exert-ise  a  tlispaissionnte.  ami  therefore 
light  jiid;*ment,  than  thoso  who  wore  con- 
stantly mceiiii'j  together  in  oilier  relations 
than  tloiSL>  of  business.  Another  reason 
why  the  Amendment  slionid  be  ailnpieil 
%vaM,  tlint  I  bey  would  not  give  the  bends  of 
liousi'S  proper  weiglit  in  the  common  body, 
if  tlH*y  |:ut  tbeni  in  iim  tlicir  own  nominees, 
instead  of  as  re|>reHeutativ(>s  of  tbo  Uni> 
versity.  They  knew  perfectly  well  that  it 
was  f|uite  impo^'siide  for  nominees  of  the 
Cro*vii,  or  of  any  other  particular  party,  to 
contend  upon  an  equality  %viih  the  nomi- 
nees «»f  the  people  clio>en  by  free  suffrage; 
and  that  olK^ervation  afiplied  pre-eminently 
%vben  those  elected  were  their  own  repre- 
sentatives. 'All  pro|)ositions  coming  from 
the  Iieads  of  InMises  so  eh  cted  would  come 
%viih  exceeding  disadvantage  on  the  com- 
mon body; — they  would  not  be  considered 
on  their  own  merits,  but  as  beads  of  houses 
questions.  They  would,  therefore,  unless 
tilts  Amendment  were  adopted,  weaken 
the  legitimate  influence  of  the  beads  of 
boufics  in  the  common  body,  as  well  as 
introduce  elements  of  di'iseiision.  One 
other  consideration  wa:*,  that,  unless  they 
adopted  the  Amendment,  they  would  take 
awav  from  the  heads  of  houses  a  legitimate 
light  to  interfere  in  the  election  of  profes- 
Fors  and  other  representatives  of  Congre- 
gation :  it  would  be  said  the  beads  of  bouses 
bad  exhausted  tbeir  proper  powers  when 
they  bad  elected  from  tbeir  own  body  tbeir 
own  representatives,  and  that  interference 
by  tbem  in  the  elections  of  professors  was 
simil.ir  in  kind  to  interference  by  their 
LoiHUbips  in  tbo  elections  of  members  to 
the  other  House  of  Parliament.  If  Con- 
gregation elected,  the  beads  of  houses 
would  have  that  legitimate  influence  in 
the  common  election  which  depended  on 
their  atandini;,  tbeir  acquaintance  with 
business,  and  tbeir  pre-eminence  in  the 
University.  Ho  thought,  therefore,  that 
unless  tbey  atlopted  this  resolution,  they 
vrottld   necessanlj   introduce   elements  of 


dissension  ;  they  would  centralise  tempo- 
rnry  antngnnisin,  and  would  start  with  a 
certain  jealousy  between  different  classes. 
If  tbey  elected  the  governing  body  pro- 
perly, in  a  very  short  time  it  would  repre- 
sent the  common  University ;  but  if  they 
sent  to  the  Hebdomndal  Council  the  expo- 
nents of  several  class  interests,  tbey  would 
fix  and  perpetuate  in  the  University  these 
temporary  dissensions,  which  otherwise  be 
hoped  would  in  a  short  time  die  out  of 
themselves. 

The  Earl  of  POWIS  considered  that 
whether  elected  by  Convocation  or  Con- 
gregation, the  dominant  party  in  the  Uni- 
versity woidd  prevail,  and  leave  tlie  mino- 
rity of  resident  members  no  weight  or  re- 
presentation in  the  governing  body.  If 
tbey  wished  to  secui*e  due  weight  to  each 
of  the  different  elements  in  the  University, 
they  must  adhere  to  the  clause  as  it  stood, 
Tbe  governing  body  was  an  executive 
body  for  the  discipline  of  the  University, 
and  he  should  be  sorry  to  see  that  disci- 
pline handed  over  to  the  majority,  and  so 
involved  in  tbe  party  politics  which  might 
temporarily  prevail. 

The  Eaul  of  DERBY  observed,  that 
the  University  of  Cambridge,  when  it  had 
taken  the  question  of  the  constitution  of 
its  governing  body  under  its  consideration, 
had  come  to  the  determination,  not  that 
tbe  Senate  should  be  composed  of  diflerent 
classes,  in  the  manner  now  proposed  with 
regard  to  Oxford,  but  that  it  would  be  for 
the  benefit  and  advantage  of  the  Univer- 
sity that  each  of  tbolse  elasses  should  be  re- 
presented by  members  themselves.  There- 
fore,  in  favour  of  the  proposition  as  it 
came  from  the  other  House,  they  had  the 
deliberate  opinion  of  the  University  of 
Cambridge. 

On  Question,  their  Lordships  divided: — 
Content  103 ;  Not  Content  87  :  Majo- 
rity 16. 

Amendment  agreed  to. 

The  Eaul  of  DERBY  desired  explana- 
tion of  the  meaning  of  the  words  *'  six 
professors  and  one  other  professor  sepa-. 
ratoly  elected." 

The  Duke  of  NEWCASTLE  explain- 
ed, that  it  originally  stood  **  and  one  Pro- 
fessor of  Theology."  Tbe  words  ••  of 
tbeology"  having  been  struck  out  in  the 
other  House,  he  would  insert  **  seven*' 
instead  of  **  six,"  and  omit  tbe  words 
'*  and  one  other  professor  separately 
elected.*' 

The  Earl  of  DERBY  moved  the  omisA 
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Bion,  at  line  37,  of  the  word  **  Congrega- 
tion,'* in  order  to  substitute  for  it  the  word 
•*  Convocation."  The  noble  Earl  snid  the 
Government  professed  a  desire  to  introduce 
the  representative  system  into  the  govern- 
ing body  of  the  University,  and  they  ob- 
jected to  legislative  and  administrative 
functions  being  intrusted  to  a  single 
body  of  the  heads  of  houses.  He  hoped 
the  alteration  would  work  more  advan- 
tageously for  the  University  than  the 
system  which  had  hitherto  prevailed  ;  but 
he  confessed  he  thouglit  the  loss  of  men 
of  great  oiperience  and  knowledge  accus- 
tomed  to  the  government  of  their  own 
college,  and  constantly  engaged  in  trans- 
acting the  business  of  the  University, 
would  be  a  great  loss  to  the  Hebdomadal 
Council.  He  was  sorry  the  suggestion 
both  of  the  Commissioners  and  of  the  Uni- 
versity had  not  been  adopted — to  have 
two  Boards,  one  constituted  of  the  present 
Hebdomadal  Board,  comprising  representa^ 
tions  of  every  body  in  the  University,  and 
the  other  of  the  members  and  professors 
acting  separately.  The  Government,  how- 
ever, had  decided  that  there  should  be  but 
one  legislative  and  governing  body;  and 
then  the  question  arose,  by  whom  should 
that  body  be  elected  ?  They  professed  a 
desire  to  get  rid  of  the  control  of  the  com- 
paratively Small  nun^ber  of  which  the  Heb- 
domadal Board  was  composed,  because 
they  -said  the  principle  of  representation 
was  not  fully  carried  out  in  the  original 
constitution  of  the  Hebdomadal  Board  ; 
and  yet  by  this  Bill  they  proposed  to  ex- 
clude from  all  control,  all  supervision,  all 
check  over  the  ditfcrent  classes  of  which 
the  governing  body  was  to  be  composed, 
something  like  nine-tenths  of  the  whule 
members  of  the  University.  He  could  not 
but  think  that  was  a  dangerous  principle  to 
introduce,  and  one  that  would  work  injuri- 
ously to  the  University.  He  did  not  nienn 
to  say  that  with  regard  to  a  great  portion 
of  the  questions  which  would  arise,  the  re- 
sidents in  the  University,  as  a  body,  would 
not  carry  with  them,  as  they  ought,  from 
their  superior  knowledge  of  the  affairs  ef 
the  University,  considerable  weight ;  but 
to  deprive  Convocation  of  those  functions 
which  properly  belonged  to  it,  of  represent- 
ing its  own  feelings  and  opinions,  and  to 
hand  over  the  whole  government,  and  the 
Bclection  of  the  body  that  was  to  administer 
it,  to  a  comparatively  small  number  of  resi- 
dents— of  250  or  260  persons — looked  to 
Mm  ymrj  znooh  like  a  a^keme  for  putting 
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the  whole  control  nnd  mnna^cment  of  the 
University  —  for  plncing  tlie  parninount 
power — in  »he  hamls  otone  particular  party. 
Those  250  or  260  persona  might  easily  be 
controllable  by  any  party  who  obtained  in- 
fluence with  a  majority ;  but  no  snch  in- 
fluence, no  such  predominant  power,  could 
be  exercised  over  such  a  body  as  Convoca* 
tion,  consisting  of  2.000  or  2,500  memlM^rs. 
Therefore,  while  professing  to  support  the 
representative  principle,  it  was  prop<Metl 
practically  to  disfrancliise  nine-tenths  of  tho 
members  of  the  University,  and  to  confine 
all  legislative  and  executive  power  to  the 
remaining  one-tenth.  Having  stated  his 
views  yesterday  at  considerable  jeiigtli* 
he  should  bcL  sorry  now  to  abuse  the  in* 
dulgence  of  their  Lordships;  but  ho  muAt 
say  he  entertained  a  strong  opinion  thai 
they  were  now  proceeding  on  the  principle 
they  condemned,  of  handing  over  Oxford 
to  be  governed,  not  by  fair  representation, 
but  by  a  comparatively  limite«l  oligarchy, 
by  men  (without  spenking  disrespectfully 
of  them)  whose  habits,  of  life,  vtewB,  and 
ideas,  were  encentred  in  the  University, 
who  had  had  little  expcrionce  or  converse 
with  the  world,  and  whose  views  eonf^«> 
quently  were  of  a  more  contracted  elmrac* 
ter  than  those  of  members  spread  over  the 
whole  country.  lie  thought  they  were 
vesting  in  that  body — not  the  best  for  the 
management  of  a  great  University — all 
the  power  to  the  exclusion  of  men  who 
had  conferred  high  distinction  upon  the 
University,  who  bad  done  honour  to  it  and 
to  themselves  dnrint;  tiieir  career,  and  who, 
from  having  mixed  with  the  world,  were 
able  to  take  a  more  enlightened  and  com* 
prebensive  view  of  what  was  for  the  advan- 
tage of  the  University  than  those  who 
were  confined  within  its  walls — be  should 
move  the  substituticm  of  **  Convocation " 
for  **  Congregation,"  for  the  purpose  of 
vesting  the  elective  power  in  what  was 
properly  the  constituency  of  the  University, 
to  which  the  ejection  of  its  Parliamentary 
representatives  was  confided,  and  to  which, 
therefore,  they  ought  also  to  confi«le  the 
choice  of  those  who  were  to  exerci.'?e^  the 
governing  power  of  the  University. 

Viscount  CANNING  would  state  as 
shortly  as  he  could,  why  it  wns  impossible 
the  Government  could  accede  to  the 
Amendment  proposed  by  the  noble  Earl. 
It  ~was  charged  against  the  Government 
that  they  had  receded  from  the  principle 
of  representation — that,  having  professed 
to  get  rid  of  a  small  body,  they  had  ooq« 
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fidcjl  tlic  interests  of  tbe  University  to 
\rhat  the  noble  Ear]  callid  a  con i para tivrlj 
limtted  o1i;!;arcliy.  In  the  first  |»lace,  it  was 
not  tho  profo^ision  or  \vi.<ih  uf  11  or  Majrsty's 
Government  so  much  to  get  rid  of  a  small 
body  as  tho  governin*^  body  of  tlic  Uni- 
versity, a?*  to  get  rid  of  a  body,  small,  he 
admitted,  but  worse  ih:in  small,  inajtmuch 
as  it  was  composed  of  persons  whoso  pre- 
yious  career  and  position  disqualified  them 
from  having  or  obtaining  tho  necessary 
knowledge  of  the  feelin>;s  and  requirements 
of  the  University  o%'er  which  ihey  were 
calltfd  on  to  preside.  The  noble  Earl 
spoke  of  Convocation  being  disfranchised 
by  this  clause  ;  but  it  should  be  remem- 
bered that  Convocation  had  not.  at  present, 
nnv  power  at  all  analogous  with  that  which 
the Oovcrninent  were  condemned  for  placing 
in  the  hands  of  Congregation.  If  the  noble 
Earl  argued  that  they  were  untrue  to  the 
principle  of  representation  in  not  giving  the 
elective  power  to  Convocation,  he  did  not 
see  very  well  how  tho  noble  Earl  could  re- 
frain from  urging  on  Parliament  and  the 
country  tho  adoption  of  universal  suffrage. 
What  body  could  bo  so  fit  to  decide  on 
questions  of  teaching  and  discipline  as  the 
great  body  of  tutors,  professors,  private 
tutors,  and  residents,  who,  being  constantly 
at  Oxford,  had  seen,  felt,  and  heard  what 
was  wanted  in  the  University ;  whilst,  on  the 
other  hand,  what  body  could  be  more  unfit 
than  a  nunil>er  of  persons  summoned  from 
all  parts  of  the  kingdom,  and  almost  en- 
tirely ignorant  of  those  requirements  ?  lie 
thought  everybody  would  admit  that  it  was 
a  great  disqualification  for  a  |>er8on.  however 
intimate  his  connection  with  the  University 
might  at  ono  time  have  been,  or  however 
distinguished  his  academical  career,  to  foel, 
when  called  upon  to  vote  either  upon  ques- 
tions of  a  general  nature,  or  for  the  elec- 
tion  of  members  to  sit  in  the  Hebdomadal 
Council,  that  his  connection  with  the  Uni- 
versity had  been,  if  not  severed,  at  all 
events  very  much  loosened,  and  that  seve- 
ral years  had  elapsed  since  he  had  taken 
an  interest  in  the  internal  affairs  of  tho 
University.  Perhaps,  when  he  visited  the 
Univer&ity  for  the  purpose  of  giving  his 
vote,  he  would  find  that  such  a  change  had 
come  over  the  scene  that  it  would  bo  diffi- 
cult for  him  to  discover  among  the  resi- 
dents of  the  University  any  of  whom  he 
had  personal  knowledge  ;  and  probably  the 
noble  Earl  himself  would  a<linit,  that  if  be 
had  been  summoned  to  Oxford  before  he 
was  elected  to  the  high  and  distinguished 
office  which  he  at   present  held   in  the 


Uiiivepsitv,  and  had  been  asked  to  vote 
for  members  of  the  Hebdomadal  Council, 
he  would  in  all  likelihood  have  given  his 
vote  rather  according  to  the  advice  of  those 
in  whom  he  could  confide  than  from  his  own 
jtidij^ment.  It  was  impossible  that  men  living 
in  London,  or  buried  in  country  vicarages,  , 
could  knovY  the  merits  and  qualifications  of 
all  theiliflTercnt  residents  in  the  University, 
and  if  tliey  were  invested  with  the  power 
of  voting  for  members  of  the  Hebdomadal 
Council,  they  would  either  vote  in  entire 
ignorance  of  the  merits  of  the  candidates, 
or  be  compelled  to  place  their  votes  in  the 
hands  of  those  who  possessed  that  kind  of 
local  information  which  thev  wanted  them- 
selves.  The  noble  Earl  had  spoken  of 
Congregation  as  a  body  which  would  oh- 
struct,  rather  than  facilitate  the  logislation 
of  the  University.  He  demurred  entii-ely 
to  that  definition  of  the  mode  in  which 
Congregation  would  discharge  its  func- 
tions. If  the  present  scheme  worked  well, 
the  result,  in  all  probability,  would  be  that, 
as  soon  as  Congregation  had  proved  itself 
capable  of  maintaining  the  internal  affairs 
of  the  University,  there  would  be  very 
little  dispositfon  on  the  part  of  members 
of  Convocation  to  take  the  trouble  of 
presenting  themselves  at  Oxford  again 
and  again,  for  the  purpose  of  giving  their 
votes  upon  matters  which  they  would  find 
managed  to  their  satisfaction  by  those  resi- 
dent on  the  spot.  On  the  other  hand,  if 
tho  scheme  worked  ill,  and  if  Congrega- 
tion in  performing  its  duties  did  not  give 
satisfaction  to  the  University  at  large,  the 
result  would  be  the  substitution  for  the 
mode  of  proceeding  indicated  in  the  Bill, 
of  something  like  the  organisation  which 
exi'sted  in  Parliament,  where  one  party 
espoused  one  cause  and  another  party  es- 
poused another  cause,  and  where  each 
made  an  appeal  for  the  votes  of  its  friends, 
not  for  the  purpose  of  giving  countenance 
to  any  particular  men  or  interests,  but 
because  it  was  thought  that  one  side  of 
the  question  was  on  public  grounds  more 
deserving  of  support  than  another.  In 
short,  he  thought  that  in  the  event  sup- 
posed, the  members  of  Convocation,  in- 
stead of  being  oppealed  to  solely  for  the 
purpose  of  supporting  particular  candi- 
dates and  particular  local  advantages, 
would  be  bi'ought  together  on  what  he 
might  call  questions  of  pul»lio  principle. 
For  these  reasons,  he  thought  that  the 
scheme  embodied  in  the  Bill  was  far  better 
than  that  proposed  by  the  noble  Earl,  not 
only  with  reference  to  the  election  of  the 
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TleUflomadnl  Council,  but  nli^o  with  rcspcc'  dumadAl  Council  lie  wnji  perfectly  able  to 
to  all  MMititMs  ill  whicli  Cuiigrog.uiou  wouM  proii'iunce.  If  the  Go%*eriitm»nt  were  i»in- 
bo  calletl  upon  to  net.  I  ccrciy  desiroud  t(»  make  ^ucli   a   r*'fomi  in 

TuK   Eakl  op    MALMCSBURY  miiJ,    the  University  as  would  be  entitled  to  the 
that  parties  in  the  llouseapponreil  to  h«\ve  !  name  of  liberal,   and   to   adtnit  wiiliiii  its 
changed  sides,  for  the  speech  which  the    walls  a  little  sunlight  from   tliat  world  to 
noble  Viscount  had  jn^t  made  wciuld  have    which    the    great    lunss    of    the    residents 
been  in  )daco  if  it   had  been  delivered  in    were   comparative   strangers,    thej    wouhi 
that    House  a  quarter  of   a   century   ago  \  not  hesitate  to  adopt  the  AnicndiiUMit  pro- 
in  opposition  to  a  measure  of  Parliamen-  '■.  |>osed  by  the  nohle  Earl,   to  which  he,  for 
tary  reform.      lie  understood  that  one  of   one,  wouM  (livc  his  cordial  absent, 
the  chief  complaints  against  the  Univer-        Thb   Bishop   of    OXFORD    said,    that 
sity  was,  that  it  was  not  liberal  and  en<    the   nohle  Enrl    who  had  just    Mit   down 
lightened  enough — that  the  sun  of  nio«lern  '  appeared  very  much  to  niiaunder.Hrand  biith 
times  did  not  shine  upon  it — that  it  was  in  .  the  etfect  of  the  clause  under  discu.^sion* 
tbo   hands  of  men   of  mimki^h  manners,  |  and   the  grounds  upon  which   it  was  sup- 
who  were  buried  within  its  walls  in  a  sort  \  ported.     In  the  fir.^t  place,  the  clause  did 
of  Cimmerian  darkness.     Well,  the  propo*  |  not  give  the  government  of  the  UiiiTersitr 
sition  of  the  noble  Earl  besMde  him  was,  I  to  Congregation,  but  simply  the  power  of 
that  the  voice  of  between  2,000  and  3,000  j  electing  the  members  of  the  Ilebdomadai 
persons  should  be  heard  in  the  government '  Council,  whicli   itself   was   after  all  very 
of  the  University,  and  that  those  gentle- ;  little  more  than  the  executive  bodj  of  the 
men  should  be  invited  to  interfere  in  its '  University,  because  everything  must  ulti- 
internal  arrangements.     To  that  proposal  |  mately  come  before  Convocation,  and  Con- 
the  noble  Viscount  and  the  Government !  vocation  might  say  '*aye**  or  **  no  "  opoo 
objected,  upon  the  ground  that  it  was  ana-   it.     The  power  of  electing  the  members  of 


logons  to  universal  suffrage.  lie  thought 
that  few  of  their  Lordships  would  oppose 
the  principle  of  universal  suffrage  in  the 
flection  of  Members  of  the  House  of  Com- 
mons, if  they  could  be  assured  that  all  the 
male  adults  throughout  the  country  were 
as  well  educated  as  the  members  of  Convo- 
cation. The  noble  Viscount  was  afraid  of 
men  educated  in  the  «an>e  University  as 
himself,  and  put  them  in  the  same  cato- 


the  Hebdomadal  Council  was  given  to 
Convocation,  not  because,  as  had  been 
stated  by  the  noble  Earl,  Convocation  was 
not  thought  fit  to  exercise  it,  but  because, 
of  the  two  bodies.  Convocation  was  tho 
less  fit.  What  the  Hebdomadal  Council 
would  have  to  attend  to,  was  the  daily 
business  of  the  University  ;  and  who, 
therefore,  were  more  likely  to  make  a 
proper    selection    than    those    who,    being 


gory  with  that  unfortunate  class  of  per-  >  rexidcnt  in  the  University,  knew  its  wants, 
sons  who  were  so  much  abused  the  other   aitd  the  men  best  qualified  to  manage  its 


night — the  drivers  of  dog-carts.  The  no- 
ble Viscount  said  that  the  members  of 
Convocotion  lived  without  tho  walls  of  the 
University,  and  therefore  could  have  no 
personal  knowledge  of  the  merits  and  qua- 
lifications of  those  who  were  best  fitted  to 
manage  its  internal  affairs.    Because,  how 


internal  affairs  ?  He  helicved,  moreover, 
they  woidd  find  that  tho  men  %?h<»  were 
most  suhji-ct  to  sudden  changes  of  feolin<y, 
were  not  the  resident  members  of  tiie 
University,  hut  those  who  resided  in  dis- 
tant parts  of  the  country,  and  who  ivere, 
therefore,  ciunpcUed  to  form  their  opinions 


ever,  a  mend)er  of  Convocation  might  have  upon  tlie  represeutatiAfus  of  other  parties, 
left  the  University  for  several  years,  that  I  and  to  take  upon  trust  that  which  they 
was  no  reason  why  he  should  not  know  the  oui;lit  to  have  of  then*  own  knowledge, 
merits  and  qualificatiuns  of  the  resident  i  The  nohio  £url  who  spoke  last  said,  that 
members.  He  was  sure  that  there  were  if  the  power  of  election  was  confined  to 
many  persons  now  residing  at  Oxford,  and  Congreuotion,  they  would  by  that  means 
who  luid  lived  there  ever  since  he  took  bis  shut  out  all  that  modern  illumination  which 
degree,  whose  qualifications  he  thought  he  he  wuuld  like  to  see  introduced  into  the 
was  perfectly  justified  in  saying  were  such  ;  University.  Now,  it  was  erroneous  and 
and  such^  and  even  in  that  House,  he  had  unjust  to  assert  that  the  great  Ixidy  of  the 
been  happy  to  recogiiise  among  the  right ,  resident  members  of  the  University  liad 
rev.  Prelates  men  whom  he  hi«;hly  es-  any  want  of  what  the  noble  Earl  called 
teemed  at  Oxford,  and  upon  whose  capa- 1  the  sun  of  modern  times.  Everything  that 
.bility  to  discharge  such  duties  as  would ,  was  going  on  around  us  would  contradict 
lyipolve  upon  the  members  of  the  Heb-  ■  altogether  such  an   imputation.     He  be- 
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licvcd  that  if  they  looked  to  tho  onions 
of  puiilic  o|iii]ioii  in  this  metropolis,  thoy 
would  find  tliat  those  organs  had  recourse, 
for  all  their  oldest  productions,  to  the  resi- 
dent members  of  the  University  of  Oxford. 
That  wns  a  very  remarkable  fact,  and  it 
showed  that,  as  a  class,  the  resident  mem- 
bers of  the  University  were  not  in  that 
state  of  monkish  ignorance  of  the  world 
which  had  been  attributed  to  them.  On 
the  other  hand,  the  great  bulk  of  those 
who  formed  Convocation  were  clergymen 
residing  in  distant  parishes,  who,  just  be* 
cause  they  attended  to  their  proper  duties, 
had  no  leisure  to  look  abroad  and  keep 
themselves  abreast  of  current  opinion,  fie 
thought,  therefore,  that  they  might  safely 
leave  to  Congregation  the  power  of  electing 
the  members  of  the  Hebdomadal  Council. 

The  Eahl  of  DERBY  said,  that  the 
statement  of  the  right  rev.  Prelate,  to  the 
effect  that  all  Statutes  must  come  before 
Convocation  at  last,  was  not  altogether 
accurate ;  because  it  was  expressly  pro- 
vided in  the  Bdl,  that  Congregation  should 
have  the  power  of  putting  its  veto  upon 
the  transmission  of  any  Statute  from  the 
Hebdomadal  Council  to  Convocation,  h(»w- 
ever  acceptable  it  might  be  to  the  Univer- 
sity at  large.  The  Bill,  in  fact,  placed 
the  whole  management  of  the  University 
ill  the  hands  of  the  250  persons  who  were 
to  form  Congregation,  thus  constituting  a 
resident  oligarchy  of  a  very  undesin\ble 
and  injurious  description,  and  completely 
setting  aside  the  declaration  of  the  Go- 
vernment that  they  desired  to  extend  as 
widely  as  possible  the  representative  sys- 
tem in  Oxfjrd.  The  right  rev.  Prelate 
argued  that  Congre<:ati<>n  was  the  fittest 
biidy  to  elect  the  Uebdomodal  Council, 
because  the  resident  meniber«i  of  the  Uni- 
versity, in  consequence  of  their  constant 
and  familiar  intercourse  with  each  other, 
knew  who  were  best  qualified  to  manage 
the  internal  atfairs  of  the  University,  while 
the  right  rev.  Prelate  used  the  same  argu- 
ment against  the  proposal  to  confer  the 
power  upon   the   heads  of  houses. 

TuE  Bishop  of  OXFORD  begged  the 
House  to  remember  that,  when  he  spoke 
of  the  heads  of  houses,  he  referred  to  the 
dangers  ari-^ing  from  the  social  intercourse 
of  tweiity-Bve  jrentlemen  separated  from 
the  rest  of  the  University  by  their  position, 
and  probably  meeting  with  each  other 
many  times  in  the  week.  There  was  no 
analogy  between  such  a  body  and  250 
gentlemen  who  probably  never  met  in  so- 
cial intercourse. 


I 


The  Earl  of  DERBY  said,  the  right 
rev.  Prelate  seemed  to  suppose  that  there 
was  some  virtue  in  the  number  250.  Ho 
objected  to  the  heads  of  houses  'becauso 
they  were  too  few,  and  to  the  members  of 
Convocation  because  they  were  too  many, 
but  he  thought  that  the  250  persons  form- 
ing Congregation  constituted  precisely  thnt 
body  to  which  their  Lordships  miuht  safely 
intrust  the  management  of  the  University. 

The  Bishop  of  OXFORD  remarked, 
that  if  the  2.500  members  of  Convocatioa 
were  all  resident,  he  would  allow  them  to 
voto  for  the  Hebdomadal  Council;  but 
what  he  objected  to  was,  that  every  year  a 
host  of  persons  residing  in  distant  parts  of 
tlie  country  should  be  brought  up  to  out* 
vote  the  resident  members  of  the  Univer- 
sity. 

On  Question,  their  Lordships  divided  : 
—Content  72;  Not  Content  99  :  Majority 
27. 

Clause  agreed  to. 

Clauses  9  and  10  agreed  to. 

Clauses  11  to  14  agreed  to^  with  ver- 
bal    Amendments,  and   ordered  to  follow. 
Clause  6. 

On  Clause  15,  which  enacts  that  the 
Vice  Chancellor  shall  make  a  register  of 
the  Congregation,  and  also  regulations  re* 
specting  the  Hebdomndal  Council^ 

The  Earl  of  DERBY  objected  to  the 
latter  words  of  the  clause,  which  were — 

"  And  if  the  Vice  Chancellor  &ilt  to  comply 
with  the  pro  vision  4  of  this  section  to  the  sntisCio- 
tion  of  the  Cominiiisioners,  the  Comniissioneri 
shall  thereupon  carry  the  same  into  effect,  and 
thereupon  make  such  regulations  in  respect  of  tho 
niattci*8  aforesaid  as  they  may  think  fit." 

lie  would  put  it  to  Her  Majesty's  Govern- 
nicnt,  whether  it  would  not  be  more  seemly 
to  omit  those  words  ?  It  was  provided  by 
the  clause,  that  certain  duties  should  be 
performed  by  a  certain  officer,  and  if  he 
did  not  perform  them  somebody  else  should 
perform  them.  He  objected  to  tho  phraseo* 
^**gy  of  the  clause,  whieh  he  thought  un- 
secmlv,  and  such  as  Parliament  would  not 
apply  to  a  parish  overseer. 

Viscount  CANNING  had  no  objectioo 
to  expunge  the  words  '*  to  the  satisfaction 
of  the  Commissioners;'*  but  considered  the 
enacting,  as  part  of  the  clause  which  gave 
the  Commii'sioners  power  to  carry  out  the 
provisions  of  the  section,  in  the  event  of 
the  Vice  Chancellor  failing  to  do  so,  ne- 
cessary  to  the  efficient  working  of  the 
Act. 

Tbo  words  were  accordingly  itruch  out; 
clause,  aa  amended,  agreed  to. 
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Clan'^cs  16  to  22  ag^'fed  to. 

Oil  Clause  23,  logiiljitiiig  tli«5  election  of 
tlie  Ucl|ilomaiial  Co  mri). 

The  Eaul  op  DERBY  wislic.l  to  caII 
tlio  a(tonti«iii  of  their  Lordsliip^  to  this 
claui^i-,  the  c»lfoct  of  which  wsir  to  iiirnMliico 
ft  iie«v  principle,  thnt  uf  the  reprcHciitAtiiui 
of  tninoriticA.  This  was  a  prim-iplo  thnt 
hail  l>cen  iitinMlut-cil  for  the  Hrst  time  into 
a  Bill  which  was  Liid '  bcfon*  the  other 
House  of  Parlianient  (the  Reform  Bill), 
and  which  he  lK?licvefl  wa«  jjeoerAJlr  cou- 
deinne«1  ot  the  ti:ne.  thouji^^h  the  Bill  was 
withtlrawn  hefuro  nny  formal  oi»iiiion  could 
be  taken  with  regard  to  it.  IIm  own  opi- 
nion was,  that  in  all  b<Nlip9  whatofer,  the 
minoritY  ought  to  be  ftuhjectcd  t«>  the  ma- 
jority ;  (ithi'rwise  he  thought  that  those 
ni»hlo  Lonis  who  ai«n*«d  with  him,  and 
who  fitrmed  a  considerable  b<idy  in  this 
Ilouse,  ought  to  h.-ive  at  least  one  of  their 
prop(if<itio«is  earrii'd  for  every  two  that 
were  carrie<l  bv  the  Government.  He  ad- 
mitted, however,  that  there  was  some  rea- 
son in  the  adaption  of  this  principle  in  the 
other  Bill  he  had  referred  to.  becau'te  there 
it  was  assumed  that  the  elertire  bmty  ctm- 
sisted  of  t^vo  parties,  and  that  the  olject 
6f  the  one  party  was  to  subdue  all  expres- 
sion of  opinion  on  the  part  of  the  other. 
But  that  argument  could  not  apply  here, 
for  there  could  be  no  ituch  organisation  or 
division  <»f  parties  in  the  body  of  Congre- 
gation which  they  sought  to  establish,  so 
as  to  rentier  it  neceAsarv  that  they  should 
deprive  the  members  of  CongregAtion  of 
their  right  to  give  their  votes  for  the  full 
number  of  the  members  of  the  Hclalomadal 
Council.  He  did  nut  mean  to  move  any 
Amendment,  hut  he  thouHit  it  was  his 
duty  to  call  their  Lordships*  attention  to 
the  introduction  of  this  new  principle. 

The  Duke  of  NEWCASTLE  thought 
the  noble  Earl  could  nut  have  paid  atten- 
tion to  the  di!«cu5sions  on  previous  parts  of 
this  Bill,  or  he  never  would  have  made 
those  ohjeetions.  They  had  been  told  that 
the  great  danger  was,  that  the  Congrega- 
tion would  elect  the  llehdomadal  Council 
entirely  from  one  party  in  the  Uiriver^^ity, 
which  %vould  thus  obtain  an  unfair  prepon- 
derance. He  did  not  himself  think  there 
was  any  danger  of  such  a  result ;  but  the 
provisituis  of  this  clause,  by  which  each 
member  of  Congregation  could  only  vote 
for  four  out  of  six  members  of  the  Hebdo- 
madal Council,  would  etfectually  obviate 
the  danger  which  was  apprehended,  how- 
cTer  improbable  that  danger  might  be. 
The  noble  Earl  had  comparod  this  prori- 


sion  with  a  proposition  ho  had  sngge^tei. 
that  the  minority  in  that  House  should 
carry  one  measure  for  two  carried  by  the 
majority.  Vfut  purely  there  was  no  parity 
between  the  two  calces.  In  the  one  case 
they  were  required  to  discuss  provisions  of 
a  legislative  nature,  where  the  deci<iim  of 
the  majority  mu<«t  be  fin  il ;  in  the  other, 
they  were  providing  for  the  composition  of 
the  go\e  Tiinjg  lN*dy.  where  it  was  desirable 
that  various  opinions  might  be  heard.  It 
was  precisely  the  same  case  in  that  Bill, 
which  the  nohle  Ejirl  sAi<l — he  believed 
very  emuieously— was  generally  etmdcmn- 
e«]  in  the  other  House  of  Pari  anient.  He 
believed  it  was  at  first  roinmiderstood,  bot 
when  it  came  to  be  understood  it  wan  rnry 
generally  appreciated,  and  would,  be  be- 
lieved, have  been  still  more  highly  appre- 
ciati'd,  if  it  had  ever  come  on  fur  discus- 
sion. So  far  from  the  principle  bein;;  con- 
demned in  the  other  House  of  Parliansent, 
he  miirht  state  that  the  principle,  as  em- 
Ixidied  in  this  clause,  had  never  had  a 
single  objection  raised  to  it. 

Lord  MONTEAGLE  said,  it  was  dear 
that  the  noble  Earl  did  not  understand  tbe 
operation  of  this  principle,  fur  it  was  never 
intended  to  convert  the  niinoritj  into  a 
majority.  The  consequence  of  adopting; 
this  principle,  both  in  the  nresent  Bill  anil 
in  that  which  had  been  referretl  to,  was  to 
tiiko  care  that  the  minority  should  be  fairly 
represented.  Thot  was  the  sole  effect  of 
the  clause ;  and  surely  nothing  e«iuld  be 
fairer  than  the  principle  that  the  niini»rity, 
though  it  did  nut  govern,  should  at  least 
be  heard. 

A  Noble  LORD  suggested  that,  as  the 
clause  stood,  a  member  of  congregatitm 
might  give  his  four  votes  in  cumulo  to  one 
candidate. 

ViscOLXT  CANNING  said,  that  that 
might  be  obviated  by  Adding  a  proviso, 
that  no  member  should  give  more  than 
one  vote  to  one  candidate. 

Amendment  made  accordingly  ;  Clanse 
(igreed  to, 

Ou  Clause  24. 

Thb  Eaklop  POWIS  moved  an  Amend- 
ment to  the  effect,  that  it  should  be  lawful 
for  the  ConvtKjrttion  of  the  Universitj  to 
provide,  if  it  should  think  fit,  that  votes 
might  be  given  cither  personally  or  by 
proxies,  being  members  of  Convocation, 
authorised  by  writing,  according  to  the 
form  to  be  auncxed  to  the  Act,  or  in  a 
fonn  to  the  like  etfect,  under  the  hand  of 
the  member  of  Convocation  nominating 
such  proxy,  at  any  election  of  a  Chanoellor 
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of  the  Univorsitr  or  of  a  burjoss  to  serve 
ill  Parliiiuionl.  It  wa^  airrrcd  on  all  hniuU, 
that  tlio  nieiiiberft  of  Convocation  slionlil 
liavc  tho  fullest  lil>ci'tv  to  expresii  tlieir 
opinions  n|>on  the  (|UO!«tio!iA  that  cmne  he- 
fore  tlicni,  and  tlirre  wero  fi*w  (|uostioii!4 
that  wore  oC  more  coii8cqiieu(*e  than  tlio 
election  of  tho.<«o  three  groat  tifficem,  who 
nii^ht  be  »aitl  to  rc|ireMcnt  the  University 
in  the  two  IIouse<«  of  Ptiriianicnt.  It 
mi<;ht  even  be  naid  tiiat  ttiese  officers,  re- 
prfStMitod  the  inierosts  of  the  Church,  ami 
were  the  orgiins  of  tho  Church  ;  for  the 
Convocation  had  for  the  Inst  150  ycarA 
been  Bilt*iiccd,  while  by  express  enactment 
the  clenjry  were  forhiddun  to  sit  in  tho 
House  of  Coniinons.  If,  tlim.  it  was  de- 
sirable tliat  the  monibcrs  of  C«>nvo('atioii 
should  express  their  opinions  at  all  with 
respect  to  the«e  three  great  officers,  every 
ficdity  slioidd  he  ^ivcn  for  the  expre8.^ii»n 
of  that  opinion,  without  calling  upon  the 
members  to  travel  up  from  Northumber- 
land or  Cornwall  for  the  pnr|K)se.  In  the 
East  India  Company  the  proprietors  were 
allowed  to  vote  for  directors  by  power  of 
attorney,  and  in  the  various  other  puhlie 
bodies  Voting  by  proxy  was  allowed.  There 
w<iull,  therefore,  he  apprehended,  be  no 
difficulty  in  giving  the  same  permisr^ive 
power  in  the  present  instance,  especially 
as  the  selection  was  not  to  he  made  oul  of 
a  crowd,  but  from  among  two  or  three  in« 
dividuais  who  were  known  long  beforehand. 
It  might  be  said  that  this  was  interferin;; 
with  the  ri*;bt  of  voting  for  Members  of 
the  other  House  of  Parliament.  All  he 
could  say  was,  tliat  if  their  Lordships 
adopted  his  Amendment,  the  other  llouse 
would  still  have  tho  power  of  sn3-ing  aye  or 
no  to  it. 

Viscount  CANNING  concurred  in  the 
general  principles  which  tho  noble  Earl 
had  expressed,  and  to  a  certain  extent  the 
views  of  the  Government  were  the  same  ns 
the  noble  EarPs — namely,  as  to  the  p<iwer 
of  usintx  proxies  in  the  election  of  the 
Chaneelior  of  the  University.  As  to  this 
power  being  extended,  however,  to  the 
electiiMi  of  the  two  burgesses  of  the  Uni- 
versity to  serve  in  Parliament,  he  diti  not 
think  their  Lordships  would  act  wisely  to 
deal  in  an  arbitrary  manner  with  sach  a 
great clcetoral  innovation — one  which  miglit 
involve  questions  of  vast  magnitude  and 
raise  consideration  for  grave  discussions, 
not  only  in  their  Lordships*  House,  but 
in  the  other  House. 

Lord  CAMPBELL  would  enter  the 
Btrongeat  proteat  against  the  Amendment 


of  the  noble  Earl,  as  far  as  related  to  the 
Votin*'  for  the  tw»  burirc-isc.*,  as  hi<rhlv 
unconstitutional.  It  was  always  supposed 
that  the  electors  attended  at  the  hustin<;s 
to  give  their  judg'iient  as  to  the  geiitletnaii 
who  was  the  fittest  p<*rMim  nt  the  moment 
to  repr»»sent  them.  There  might  be  a 
ehunge  in  tho  aspect  of  affairs  between  the 
vote  and  the  givinij  of  the  pmxy,  which 
might  render  the  Hr-t  vote  lii;ilily  impro- 
per, lie  should,  therefore,  oppose  tho 
Amendment  as  a  great  constitutional  in- 
novathm 

The  Earl  op  CARNARVON  also  op- 
posed  the  clause,  beeansc.  though  he  did 
not  tinnbt  that  the  University  of  Oxhird 
was  of  all  conAtituenc'u*H  the  most  deserv- 
ing of  this  privilege  of  votin^r  by  proxy, 
yet  he  could  not  sec  how,  if  the  privilege 
were  once  accorded  to  them,  it  ^could  be 
refused  io  others. 

After  a  sh.irt  di'»cussion,  which  was  not 
autlihle.  Earl  Powis  withdrew  that  part 
of  his  Amendment  which  related  to  voting 
for  hnrgesses  to  serve  in  Parliament.  The 
Amendment  was  then  agreed  to,  (/lause, 
as  aniend«*d.  agreed  to. 

On  Chiuse  27,  which  empowers  nny 
member  of  Convocation,  of  standing  and 
(|uaIifieation  to  be  hereafter  fixetl  by  Uni- 
versity Statute,  to  obtain  a  licence  from 
the  Vice  Chancellor  to  open  his  n^>idence, 
if  within  one  mile  and  a  half  of  Carfax,  as 
a  ]  rivatc  hall  for  the  reception  of  stu* 
dents. 

The  Earl  of  DERBY  said,  that  this 
was  a  most  important  portion  of  the  Hill ; 
and  without  troubling  their  Lordships  with 
a  repetition  of  what  he  had  said  last 
night  in  reference  to  this  clause,  he  woi^ld 
briefly  recapitidate  the  objections  which  ho 
entertained  to  the  introduction  of  private 
halls  within  the  University.  With  regard 
'  to  tlie  po<*rer  class  of  students,  for  whoso 
hent'flt  they  were  professed  to  be  in- 
tended, he  believed  that,  so  far  from  licing 
I  attended  with  benefit,  they  would  prove 
'  positively  injurious  ;  and  their  tendency 
'  would  not  he  to  ^tve  poor  students  an 
economieal  education  compared  with  what 
they  would  receive  at  tho  colh'ges.  And 
hero  ho  must  say  that  ho  f«»und,  with 
respect  to  the  cost  of  ctlucatitm  in  the 
colleges,  that  he  had  greatly  exaggerated 
it  in  his  observatiims  la>t  night.  lie 
repeated,  however,  his  conviction  that  tho 
tendeiii*y  of  private  halls  would  be  to 
increase  the  expenses  of  board,  mainte- 
nance, and  education,  compared  with  tho 
rich  coUegOB,  those  which  had  connderaMft^ 
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endowments,  and  tln>80  wliicli  wore  frc- 
qticntt'd  hy  the  %vciiU1iicr  clnAA  of  8tUiUMit», 
because  tlicir  contril>iitions  wtMit  in  niil  of 
tlic  edncntidn  of  the  poorer  f'tudontff. 
Nuir,  if  thi.H  el.iuso  ennie  into  operation,  it 
would  certainly  tend  to  the  opening  of 
private  halls  for  the  benefit  of  the  rich, 
and  thus  iiiflict  injury  upon  the  poor. 
Besides,  it  wunld  ho  impOi^«ihlo  for  the 
poorer  studcntA  at  ])rirnte  halU  to  receive 
SO  g(N)d  an  eilucntion  as  in  the  coUrgeH, 
inasniuch  as  all  they  could  receive  ninnt 
come  from  the  head  or  the  master ,ot  the 
estnblishrocnt,  who  eould  not  he  competent 
to  ;;ive  them  instruction  in  every  branch  of 
learning.  Rut  the  great  and  principal  objec- 
tion which  he  felt  to  pri%'ate  hnlU,  independ- 
ent  of  their  failure  to  effect  the  object  <»f  a 
go(Kl  and  chenp  education  to  the  poorer 
clashes  of  student!*,  wps  the  fact  thnt  tliey 
woubl  absolutely  destroy  the  di<«cip1ine  of 
the  University,  nnd. supersede  the  control 
to  which  students  %vere  now  subjected. 
These  and  tome  other  views  he  had  ab 
rcadv  stated  ot  consideraible  lenirth  ;  and 
as  he  did  not  wish  to  repeat  theui,  he 
would  not  trouble  their  Lordships  further 
than  to  say  that  as  this  clauso  was  re- 
garded unanimously  by  the  whole  Univer- 
sity, resident  and  non-resident,  as  a  most 
dangerous  and  pernicious  innovation  u|M)n 
its  constitution  and  government,  he  sliHuld 
feel  it  his  duty  to  take  the  sense  of  the 
House  upon  it. 

Tub  Makq^ess  of  LANSDOWXE  al- 
niitted  that  the  sniject  was  one  whifh 
involved  the  most  ioiporiant  re^ults,  and 
tiicrefore  d(*.«erved  the  ntost  grave  and  se- 
riduft  consideration.  lie  was  of  opinion 
that  their  Lord.<«hips  shotdd  adopt  it 
mainly,  because  its  scope  and  policy  was 
to  extend  the  biMiefits  of  thu  Ui>iversitv. 

• 

At  the  same  lime,  he  could  not  brini;  him- 
self to  concur  in  the  apprehensions  felt  by 
the  noble  Karl  as  to  its  injurious  effect 
upon  the  discipline  of  the  University.  On 
a  former  occasion  the  noble  Earl  con- 
Dccte<l  it,  in  degree,  with  an  equally  im- 
portant clause  in  the  Bill,  to  which,  how- 
ever, he  was  disposed  to  give  his  assent — 
th'it  which  would  have  the  effect  of  odmit- 
ting   Dist^enters   t(»    matriculation    and    to 


subject  s:nco  he  had  lieanl  the  expres-nion 
of  these  apprelien^^ions ;  and  after  the  liest 
attention  he  had  lieen  able  to  give  to  it, 
he   was  totally   unable  to    conceive    U|»on 
what  grounds  it  could  be  preteiHleil  that« 
cither   in    point   of    new    and     lieterodos 
opinions  to  be  taught,  or  of  irre^ilarities 
to  be  committed,  these  apprcheiiaion«  were 
supported.     There  was  u«»t,  in    the  Mij|;hi- 
est    degree,    any   greater     prolan bility   uf 
noxious  novelties  being  iutriKlocetl    uucler 
the   cover   and  protection   of    these   halls 
than  theio  %vas  under  the  win;r  and  ahclter 
of  the  smaller  eidK*ges   as   they  now   ex- 
isted.      Ilo    contended    thait    tlie^e   IiaIU 
were  nioi*c  carefully    providtnl    for  by  the 
Kill,  both  as  ^l  the  niamteniinco  of  disci- 
pline, conduct,  ond  lea  mint;,  than    the  ex- 
i^ting  colleges.     The  clause   had  but  to  be 
b>ok4fd  at  to  support  this  view  ;   but  b<fore 
adverting  to  i',  ho  bcv^«^ed  tlieir  J^onlidiifis 
to   rememl»er  that  the  origin  of  the  Uni- 
versitv  of  Oxford  was  intimntclv  connected 
with    tlio   entire    spontmcouH    creotion  vf 
halh  for  the  extension  and  benefit  of  leani- 
imj;,  and  that  they  were  .'placed  under  the 
direction    of    such    masters    ns    the    lialb 
themselves  elected.     Then  there   was  the 
Ciingregatimi.      This  receivetl  deveral  or* 
ga:tisations   one  after  another,   ending  in 
that  which   took   place    under  Archbi-hop 
Laud  ;  but  he  belii'ved  that  thnt  eunstita- 
tion  never  would  have  existed   lind  it  not 
been   preceded   by  those  voluntitry  efforts 
— efforts    which    had    done    more   for  tlio 
cause  of   learning   in   £n<>;land,    and    laid 
a   deeper   and    a    broader   foundntioo    fi»r 
the  future   progress   of   science,   and  art, 
.ami   religion,  tlinii   any  institution   in  any 
country,     lie  was    most  ready    to    admit 
that  the  progress  of  learnins:,  Sfience,  art, 
and  reli<rion  was  provided  for  in   the  Uni- 
versity by  a  system   of  discipline    whieb, 
historically    and    by   its    relations    to   tlie 
State  and  its  affinity  to  the  country,  was 
entitled  to  the  highest  degree  of  reverence. 
But  when  it  wns  admitted   thnt  this  esta- 
blishment, great,  and  venerable,  and   holy 
as  it  was,  and  much  to  be  resi»ected  in  the 
eyes  of  ever}*  man  in  the  country,  had  par- 
taken of  the  infirmities  ivhich  attached  to 
all  institutions  from  the  lapse  of  age^,  that 


obtain  all  the  distinctions  and  benefits  it  had  become  subject  to  abuses  wliicli  re- 
which  the  University  had  to  bestow.  But  quired  correction,  and  that  it  had  become 
the  great  appreliensifui  cf  the  noble  Earl  contracted  in  its  energies,  and  incapable 
was  that  the-ie  halls  would  have  the  effect  of  extending  to  all  the  benefits  which  ought 
of  altering  the  general  tone  of  the  Univer- '  unquestionably  to  be  within  the  reach  of 
sity  injuriously,  instead  of  promoting  its  all.  what  mode  was  there  more  natural, 
efficiency.  Now,  he  (the  Marquess  of  j  what  system  more  safe,  than  to  have  re- 
XaDBdowne)  had  looked  carefully  into  the  course  to  that  very  practice  id  which  tfia 

Tis  Earl  qf  Derby  ^ 
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Unirer«ity  orijrinntcd,  nnri  from  wliicli  it 
derived  its  cnrly  vi«r(»nr,  for  the  purpose  of 
ronowini;  tlint  vi;;oiii'  when  it  wns  found  tu 
be  impaired  ?  Could  it  he  supposed,  a9 
he  had  henrd  it  alleged,  thnt  by  means  of 
these  hnlls  nil  sorts  of  doctrine  nnd  every 
class  of  opinions  were  to  bo  introduced 
into  the  University  ?  Could  it  be  sup- 
posed that  they  would  hecotne  so  ninny 
fire-ships  sent  abroad  to  demolish  whatever 
they  might  come  in  contnrt  with  of  the 
systrra  ni»w  prevailing  at  Oxford  ?  If  their 
Lord!*hips  were  under  thnt  impression,  he 
oidy  nsked  them  to  look  carefully  at  the 
provisions  of  the  Bdl — provisions  which, 
ho  contended,  cimtnined  every  safcsfuard 
thnt  nny  poblic  institution  could  possess, 
and  safeguards  partieuhirly  connected  with 
the  authority,  p«»wer,  privilosres,  and  seen- 
rifics  posseSjK^d  by  the  University  itself. 
]>cfore,  however,  alluding  to  these  safe- 
guard;) be  would  venturo  to  ask  their  Lord- 
sliips  by  whom  could  the^o  attacks  be 
niade  ?  Who  were  the  conspirators  whom 
the  noble  Enrl  apprehended  would  carry 
on  their  mncbiuatiouH  for  the  purpose  of 
undermining  the  older  colleges,  and  de 
stroyin!;  the  authority  nnd  system  of  the 
whole  University  ?  Woll,  he  turned  to  the 
cldU!«o  which  the  Committee  were  no%v  dis- 
cussing, and  who  were  the  persons  that 
stood  at  the  very  head  of  the  mischievous 
and  noxious  party  nbout  wh^ni  so  many 
apprehensions  were  felt  ?  Why,  thoy  must 
be  members  of  Convocation.  That  was  to 
SAv,  this  system  of  ctmcoalcd  warfare 
against  the  discipline  of  the  University 
and  colleges,  and  the  orthodoxy  of  the 
Church,  was  to  be  carried  on  \^y  members 
of  Convocation — by  men  who  could  only 
be  such  by  virtue  of  subscription  to  the 
Thirty-nine  Articles,  and  of  the  open  pro- 
fession of  themselves  as  members  of  the 
Church  of  England.  But,  more  than  this, 
the  bend  of  one  of  these  private  balls 
must  obtain,  before  ho  could  open  his  esta- 
blishment, a  licence  from  the  Vice  Chnn- 
cellor.  Here  was  conspirator  the  second. 
The  Vice  Chancellor  of  Oxfofd  was  a  party 
to  the  couspirncr  nppreheniled  by  the  noble 
Enrl.  The  Vice  Chancellor  of  Oxford  was 
to  concur  in  the  establishment  of  these 
formidable  inf^titutions,  whicli  wore  to  be 
BO  noxiftus  nnd  injurious  to  the  State  and 
the  University.  Nor  wns  this  nil ;  for  the 
clause  said  that  no  such  licence  shnll  bo 
granted  by  the  Vice  Chancellor  until  such 
regulations  an  shouhl  hereafter  be  agreed 
up<»n  by  the  University  sliould  have  come 
iuto  operatiou.     The  licence,  then,  could 


neither  bo  granted  by  the  Vice  Cbnnccllor 
nor  enjoyed  by  the  party  until  certain  re- 
gulations bad  been  formally  adopted  by 
means  of  which  these  halls  were  to  be  *;o- 
verned.  And  who  were  to  make  these  re- 
gulations ?  Why,  the  University  itself. 
Their  Lordships  bad,  therefore,  a  very 
pretty  picture  of  the  conspirators ;  for 
first  there  were  the  heads  of  the  ball  con« 
spiring  against  the  institutions  of  the  Uni« 
versiiy ;  then  there  was  the  Vice  Chan* 
ccll(»r  sanctioning  their  conspiracy  and  en- 
abling it  to  be  carried  on  ;  and,  fiuHlly, 
tliere  was  the  University  itself  devising 
such  regnlatioiis,  and  preparing  such  de- 
vices, as  Would  provide  for  the  admission 
of  the  halls,  but  of  course  taking  care  to 
provide  all  proper  security  a;rainst  their 
interference  with  the  existence,  the  cha- 
racter, nnd  the  functions  of  the  greater 
colleges.  He  told  the  House,  again,  ilint 
he  saw  not  the  lenst  reason  for  appre- 
hensiim  ;  that  these  halls,  which  had  been 
held  up  as  a  sort  of  spectre  to  frighten 
people,  when  they  came  to  be  carefully 
bntked  into,  when  thev  were  made  to  take 
a  local  name  and  habitation,  when  they 
became  sensible  to  the  touch,  resolved 
themselves  into  the  most  innocent  bodies 
for  the  mischief  they  could  do,  but  into 
the  most  powerful  for  the  advantages  they 
might  accimiplish.  Then  it  was  asked, 
%v|io  had  re(|uired  these  halls  ?  He  con- 
tended that  there  was  a  necessity  for  them. 
The  great  c«dleges  were  full  to  overflow- 
ing, and  numbers  were  obliged  to  have  re- 
course to  the  smaller  colleges.  N(»iv,  he 
submitted  that  these  halls  would  effect  a 
very  important  object,  even  if  they  effected 
no  other,  by  stimulating  the  smaller  col- 
leges to  greater  clf.irts  an<l  exertions.  The 
noble  Earl  said  they  would  neither  be 
l>etter  than  the  colleges,  nor  so  cheap. 
Then  they  would  not  exist.  It  was  only 
by  such  means  that  competition  could  be 
stimulated ;  and  the  halls  could  be  viewed 
in  no  other  liv:ht  than  that  of  an  useful 
and  safe  addition  to  the  aggregate  of  the 
L^niversity,  The  University,  by  these 
means,  would  be  enabled  to  accommodate 
ttscif  to  the  wants  of  the  times.  As  ho 
had  already  observed,  the  noble  Earl  had 
attempted  to  persuade  their  Lordships  that 
these  halls  would  not  be  cheap,  and  that 
they  would  fail  to  attract.  It  was  not  cor- 
rect, however,  to  nssume  that  they  would 
not  be  cheap.  He  had  recently  had  an 
opportunity  of  making  inquiries  as  to  the 
expenses  in  the  University  «»f  Durham  and 
the  hall*  there,  aud  he  found  that  the  ex* 
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pniAe  of  rcliicatirm  in  Durham  vtah  lotrer  ^peoeli  had  niado  it  bi«  bn^inoss  to  show 

tluiii  nt  Oxfui'tl.  niul  tlint  tlio  lialls  of  Dur-  tlte  ef^Kontial  cnnncctiou  between  tbe  pre- 

liain  were  clioapcr  tbaii  the  coUo^e^  in  the  aeiit  clnu^e  and  one  in  a  aubf^eiiueut  part  of 

UnivtTHity.     Jiiil;:!!!};  from   tliirt  nnalo<ry«  tlic  Bill,  the  uhject  And   vii-tual  effect  of 

he  CI  ncrived  that  the  hnlU  in  Oxf^ord  would  «\hich  wa:it  to  provide  fur  the  ttdtniAaion  of 

he  cheaper  than  the»  colle<:OR.   Under  these  Diasentera  to  the  Utiiversily.      lie  thought 

eiicuniKtanceii,  he  thfiuglit  that  this  ehuise  the  nohle  Viscount  had  fully  and  logicallj 

would   lead  to,  and  cuiirer,  ninny  nd^an-  eMahli»hed  this  connection,  and  it  vaa  the 

tnges  upon  the  stndeiitit,  8nd  heeonKidered  view   so  taken  and   the   inferences   drawn 

that    to   endeavour   to  give   every  exten*  from  it,  that  had  induced  htm  (the  Earl  of 

hiiMi  in  every  po^tKihle  wny  to  the  henefits  Carlisle)  to  think  that  it  waa  a  nioai  inetnii- 

ti»  be  conferreil  by  the  Univer*»ity  was  a  hent   duty  that  he  shunld  adhere  to  this 

duty  which  the  Lc^^iHliiture  owei.  not  «inly  j  clause  as  it  now  sto<»d,  haiwever  he  other- 

t«»  tlie  interests  of  the  University,  but  rIko  wise  might  have  been  inclinrd  to  view  i| 

to    the  interests  of   learning  and   of  the  with  indifference,  or  even  d«>ubt.     Without 

country  nt  lar^e.     Therefore,  he  enrnestly  ^oiuj;  int«»  discussion  at  pres«*nt  as  to  tba 

enilcd    upon   their   Lordithips   not   to   re-  admif^sion  of  Dii^senters,  he  must  say  that 

ject   it.  I  he  did  not  lo4>k  u|Min  that  admi«Bsion  as  a 

The  Earl  of  MALMESBURT  thought  ijuestion  tube  fencc^l  uiili ;   for  he  thoaglift 

that  the  nohle  Mnrqufss  wan  somcwhnt  too  such  a  mensure  was  good  in  tiKelt'.  ^i»od  fur 

snuiuine  ns  t«i   the  etTect  i»f  the  chei'ks  the   University.   g«»o<l  for   the    Dissentera, 

which  uould  be  imposed   U|Min   th«>He  who  nnd  (rond  fur  the  Estahlihhed  Cliurch,  and 

0Atablir»heil  private  halls,   for.   if  he  (the  he  should    he  willius;    to    maintain    tliese 

Enrl    «if    Mnlmeshurv)    read    the    ehiuse  convern^in^r  views  of  the  chui^e,  should  any 

rightly,  the  Vice  Cluincellor  would,  under  serious  opp(»«ition  hereafter  be  ah^wn  to  it. 

the  regulati«ins  required,  have  no  choice  in  When  he  hnd  anid  how  heartily  he  asai-Dtcd 

giving  a  member  of  Convo<*ntion  a  licence,  to  the  propriety  uf  admitting  Dii«>«ntcrs  le 

They  hnd  already  seen  the  Univer^itv  eon-  the  Univer^^ity,  he  feh  scarcely  called  u|ioq 

vuUed    by    the    disputes    and    cimflicting  to  add  that  he  did  not  think  this  adnii*.«ion 

opinions   as   to    religious   docUines ;    hut  should  be  a  mere  nominal  and   colourable 

these   hnd  hiiborto  hem   mnteriidly  neu-  one,  or  should  be  offered  to  them  ao  as  to 

tralised  hy  the  e«>nKtitution  of  the  colleges  he  regr.rd(*d  hy  them  as  offensive,  ami  lie 

ns  they  now  stand:  hut  under  the  present  must  own  that  he  did  think  that  it  sounded 

claust^  pers<ins  would  have  it  in  their  power  ominou<*  when  the  nohle  Enrl  the  Chanrd-- 

to  invite  and   tempt  young  men,  |>erhaps  lor  o^  the  University  observed    the  other 

too  much  disposed   to  a<^reo  with  them,  to  niuht  thtit,  if  Dissenters  were  admitted  to 

join  these  private  hnlls.  and  would  there  the  University,  they  coidd  not  expect  any 

form  nests  uf  disputants  and  so  enoomnue  exemption  from  attendance  on  the  ac^rvicei 

di>srnsion8    and    divihions.        Under    this  of  tht*  respective  ctdleges.    As  to  attending 

clause,    applicants   fur   halln    wero    to   bo  on  chnpels,  he  concurred  in  the  ol»serva> 

allowed  to  estnliliHli  them  within  one  mile  tions   made  by  the  nohle  Enrl  respecting 

and  a  half  of  Cn  if  ax,  and  this  was  open  to  the  dcelnration  on  mysterious  articles  of 

grave  ohj«*etions.       lie  snw   n    ri«;ht   rev.  faith  required  from  youths,  not  to  say  bciys. 

Prelate  present  who  had  ahly  nnd  plea-  on  their  fir^t  admission  to  the  University. 

santly  fulfilled  the  functions  of  a  proctor  .He  had  often  looked  l>ack  with   something 

when  he  (the  Earl  of  Matmeshurv)  had  the  of  shame  and  compunction  to  the  want  uf 

honour  of  being  an  undergraduate,  nnd  he  con>ideration  shown   when   he   himself  at 

would  nsk  that  right  rev.  Trelntc  how  he  that  nge  was  called  upon  to  adopt — if  the 

Would  like  a  nocturnal  walk  of  the  distance  trrm  were  not  an  irreverent  one  he  would 
of  A  mile  and  a  half  for  the  purpose  of  sny  to  swallow  down  nt  one  gulp — such  a 
looking  after  delinquents  and  of  keeping   comprehensive  system  of  doctrine.     When 

order  in   the  halls?     There   were,   in  his  he  said  that  he  fully  concurred  in  dis|icns* 

opinion,   mornl    objections  to   this  clau<«e,  ing  with  the  neecKi^ity  of  this  &ubscri|ition 

and   he   should,   therefore,  give    his   vote  at  so  tender  an  nge,  he  Uiust  al.«o  adil  that 

against  it.  ,  he  should  he  equally  loth  to   impose  the 

The  Earl  of  CARLISLE  said,  that,  in  still  greater  mockery  of  compulsory  wor- 

giving  his  assent  to  this  clause,  lie  desired  ship.    IJe  greatly  douhted  uhetlier  in  their 

briefly  to  state   his  reasons  for  so  doing,  great   sehoids  and  colleges  they   had   not 

The  noUe  Vi»«count  who  moved  the  second  now  too  much  of  compulstny  wursliip,  even 
seading  of  the  fiili  in   a  full  and   able .  as  related  cxoluaively  to  tho^e  of  the 

2^  Marquess  of  Lanidoicnt  ^ 
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communion ;  but  if  thry  imposed  it  on 
tliore  of  aniitlicr  conmiunion,  not  only 
would  it  be  rexAtiouB,  nnnoying,  nnd  de- 
grading, but  most  dispnraging  to  the  »er- 
vic<'8  tlicni»eh e.*.  If  thoy  were  to  collrct 
tlieir  indications  of  tlie  piulmble  dispostitinn 
of  tlie  antlioriticB  in  tlie  collegoa  and  balls 
of  Oxford  from  the  lips  of  the  Chancellor, 
not  slighting  tlie  other  arguments  which 
lind  been  so  ably  and  forcibly  advanced  in 
fa?our  of  the  establi»>hmcnt  of  these  private 
lialls  by  his  noble  Friend  (the  Marquess  of 
Lansd(iwne),  but  from  the  view  as  to  what 
they  might  apprehend  from  the  dis|K>siiion 
of  existing  authorities,  as  they  had  heard 
it  intiTpreted  by  the  noble  Earl  (tlie  Earl 
of  Derby),  be  felt  bound  on  that  account 
alone  to  retain  these  private  halls  as  the 
last,  and.  possiMy,  the  only  retreats  in 
which  Dissenters,  to  whom  they  affected  to 
give  admission  fiM*  the  purpose  of  reaping 
tlie  benefits  of  University  education,  wciuld 
be  able  to  enj^y  that  privilege  with  due 
regard  to  tlieir  own  ease,  comfort,  and 
dignity,  and  in  which  that  lilterty  of  con- 
science to  which  they  pn»fessod  to  do 
homngo,  would  not  be  a  mere  pretence, 
but  a  reality,  nnd  to  wliit-h  ho  hopeil  they 
might  look  for  precious  and  enduring 
fruits,  it  WAS  on  those  grounds  thiit  he 
shoulil  give  his  hearty  assent  to  the  clause 
as  it  now  f^touil. 

The  Eahl  of  CARNARVON,  with  all 
due  deference  to  the  nble  speech  of  the 
nobh;  Earl  the  Chancellor  of  the  Univer- 
sity, felt  that  the  plan  now  under  conside- 
ration cond>inod  m^iny  of  the  advantages, 
and  was  free  from  many  of  the  objoetions, 
which  attaehed  themselves  to  similar  plans 
which  had  been  pnipounded  with  smiilar 
views.  The  colleges  wouhl  remain  pre- 
cisely upon  the  same  footing,  with  the 
same  privileires,  the  same  ai^sociations.  the 


remarkable  elasticity  and  comprchcnFi%c- 
nefs,  and  by  adapting  itself  to  the  ei.ndi- 
tioii  nnd  varying  eireumstanccs  ol  the  rieh 
and  the  ]MM>r.  It  it  failed,  its  failure  wouhl 
attach  to  itself,  but  if  it  snceeeded,  its 
success  could  not  fail  to  be  very  great. 

LoitD  LYTTELTON  j  My  L.mU.  1  do 
not  consider  tlint  tho^e  who,  like  myself, 
belong  to  tie  Uiiivei>ity  of  Canibrid;>e, 
are  very  good  jiidges  of  most  parts  of  this 
Bill;  the  twu  Universities  are  so  diHe- 
rent.  There  is  unly  one  part  of  the  pro* 
vision  of  the  Bill  on  which  1  would  pre- 
sume to  intrude  «iii  the  IJouse,  and  that  is 
what  relates  to  the  ndmission  of  Dissen- 
ters. 1  am  prepared  to  ngice  to  those 
provii^ions,  as  fur  as  they  give  ndnii.<^sion  to 
Di^senters  to  the  Univerhitiea  a^  dintiuet 
from  the  existing  colleges  of  which  they 
arc  comp<ised.  1  agree  to  them  becnubO 
they  seem  to  me  to  l»e  a  wise  and  expe- 
dient ooncessioQ  to  t)ie  Dissenters  on  the 
piirt  of  the  University.  I  do  not  at*reo  to 
the  absolute  claim  of  right  which  is  set  up 
on  their  ]»art  totlie  ailvantageH  of  the  Uni- 
versity. That  claim  seems  founded  on  the 
statement  that  the  UniveiVities  are  national 
institutions,  and  that  therefore  the  Dissen- 
ters, as  an  integral  p.irt  of  the  nation, 
have  a  ri^ht  to  be  admitted  to  tiiem. 
Now,  in  what  sense  are  they  national  in- 
stitutions ?  In  what  sense  are  they  so 
other  than  that  in  which  the  Established 
Church  is  so?  It  seems  held  that  they 
are  so,  because  their  influence  i-*  so  large 
and  overreaebing  over  the  whole  of  the 
country.  But  i»o  is  that  of  the  Esta- 
blished Church.  And  so  it  would  follow 
from  this  argument  that  Dissenters  should 
be  admitted  to  the  privileges  tif  the  Esta- 
bli>hed  Church.  Nor  is  this  such  a  mere 
contradiction  in  terms  as  it  ap|>earE  at  firht 
sight.    Some  persons  do  contend  tliat  such 


^ame  sympsthies,  heightened  and  ineit^ased  '  ought  to  be  the  |K>siti«in  of  the  Church  of 
rather  than  diminished  by  rivalry,  lie  had  this  country — of  the  national  Chiuch  «»f 
no  doubt  there  would  l^e  found  many  resi-   any  country —that  it  should  Ite  so  framed 


dents  in  the  private  halls  who  would  retain 
their  connection  with  some  of  the  colleges. 
It  had  been  said  that  the  system  wouki 
lead  to  immorality  and  want  of  discipline ; 
but  if  there  should  be  any  immorality  or 
want  of  discipline,  it  must  originate  with 
the  mastei-s  of  the  private  halls.  He  be- 
lievcil  that  public  opinion  would  counteract 
any  danger  in  that  respect,  and,  if  that 
should  not  be  thought  sufficient,  a  provi- 
sion might  be  inserted  making  the  licences 
granted  to  the  masters  renewable  every 
two,  three,  or  four  years,  ov  under  certain 


as  to  enlarge  and  relax  itself  fnmi  time  to 
time,  according  to  the  public  religious  opi- 
nion of  tlie  country,  whatever  it  may  be. 
But  this  is  not  very  generally  held,  nor  is 
it  needful  to  dwelt  upon  it,  as  it  does  not 
seem  to  be  the  u«ual  ground  upon  which 
the  claim  of  the  Dissenters  is  based.  This 
seems  to  be  the  fact,  that  at  the  time  when 
tl:e  Universities  were  fmindcd,  the  Church 
was  coextensive  with  the  nation;  and  that, 
as  it  has  hmg  ceased  to  lio  so,  the  Univer- 
sities should  no  longer  be  oxcKisitely  ctm- 
nected  with  the  Church.     But  this   view 


coaditious.    The  plan  was  disiioguished  by  rests  on  a  xuere  assumptipn.     It  is  a  claim 
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of  etr'ct  n^hf,  as  f  e.*ir:ri7  to  the  C9<^n-  there  N  a  •r'^o*!  ileal  of  trnth  in  tliii;  but 
t-a1   cfTifttiti.t'oM    of   tie   Un^Tcr*  Tj.   rn-i.  \(  uy  t1*eir  escloMun  is  no  ^reat  liardaliip. 
ti-crefi're.  riiiii^t  ilcprnd  *  n  •^  njet^:' :r  f*' thiT  Bnt  sfli,  no  «]onl*t  it   voultl   be  aiiine  ad- 
in  ibe  «i1i  of  tlie  f(n;ml(r«  o'  the  Uniror-  Taotase  lo  the  Diraenlcrs  that  thej  ahonU 
aitT.  or  of  the  ^ufirvnic  aa'1i'*ri!v  of  the  \*e  admitted ;  and  if  it  be  the  least  adrai- 
n:ition,  or  of  the  n.iti>ifi   itM-lf.     Nuv.   it  ta^e  to  them.  I  am  viKin^  to  coneede  it, 
eati  ncrcr  he  i*ri.iTtd  that  in  anj  of  these  s«  I  do  not  ^ee  that  it  wualtl  be  at  ail  \th 
r|ii.irti  n  the  main  intention  vs'^  that  the  jun><n«  to  the  Unirersitr.      The  Uuirersinr 
ViiUersitr  Fht.uhl  be  co^ztcn«i%e  viih  the  «on!d  confer  the  liononr  of  a  dc;n'ce,  inJi- 
itation,  except  a«  the  nafii«n  he!<l  to  a  ile-  eating  a  »|K*eifie  anionnt  of  aitainaents. 
finite  rcligiuu A  M!it4*ni.     It  is  ju«t  a«  aliov.  No  duabt  some  of  the  present  pre-rrqai- 
able,  and  I  eunsider  it  mr>re  rcasunnhle.  to  sit«'a  of  a  de^rri^  vould  be  omitted;  tliere 
siifiimse  tliat  thcT  hchl  rather  tn  the  reli-  eni.M  be  no  theological  examination.    Bat 
gious  system,  and    that,   if  cn1!o«l  on  to  to  that  I  see  do  serious  object itm.    The 
elect,  they  vouhl  hare  rc«tnctrtl  the  Uni-  University,  as  soeh,  need    nut  pmfess  t« 
Ter«ity  to  it.     But  then  it  is  Miid  that  this  re«|iiire  a  complete  education  on  the  pirt 
rietr  ctin  no  Ioniser  he  niaintainud,  brcau'^e  of  those  no  wbnm  it  confers  a  decree.   Xs 
that    defi:iitc  rchginus  sjistein    no   hmser  douht  it  is  an  educating  bodr,  bat  it  eds- 
exitts.     This  U*ioii;;s  to  the  old  qnc«ti«in  cites  thronsfh  iu  e«>lleges.      It  is  not  pr>> 
of  the  identity  of  the  Church  of  England  pose«l  to  di  ride  ed  oca  lion  into  religious  and 
iK'fiire  and    after   the   Refuni:Atii*n.     Bnt  secular,  to  vliich  J  object ;   but  iu»tnictina 
the  rietr  that  it  is  niit  the  same  Church,  may,  no  dimht,  he  so  diriiled.     It  is  tlie 
hi-cause  so  great  n  ch.in*^  was  made  at  colleges  vhich  educate,  in   the  true  sea^e 
that  time  in  its  dictrines,  U  ertdrntly  a  that  tlier  gire  moral    tniintn*^  and  diKf- 
(|ue«tion  of  degree  and  of  «'piniuii.  which  plinc.    This  refers  to  the  well  knovn  qnes- 
e.in  iicrer  I  c  distinctly  sulred.      For  the  tinn    vhicli    belongs    eren    to    elementart 
Church  of  England  i^  a  cnrp'irate  bo<1y  S'-hools,  mach  more  to  cdieges.      Elenifii* 
with. a  definite   [Mivrer  of  regidation,  and  tary  schools  gire  a  moral    trninins;  aad 
no  tmo  will  deny  thnt  some  altcrution  in  colleges  arc  domestic  institutions-^homrs 
its  doctrines  might  he  made  or  received,  fur  ynnng  men  during  part  of  the  year  it 
and  yet  the  identity  of  tlie  bo<Iy  preserved,  a  criticnl  time  of  their  lives.      lndf*cd«M 
And  where   the   line  shonhl  be  drnwn    is  one  doubts  that  they  profeits  to  !*ire  monil 
clciirly  a  mutter  uf  opinion.     Surely  the  tminiiig;  and  what  I  deny  is,  that  monl 
only  satisfactory  w.-iy  i«   to  look  at  what  training  can  be   ^iren   witlioiit  a  dcfinte 
the  Cliurch  is  in  the  eye  f*f  the  law,  »nd  creed.     1  am  sure  there  is  not  one  of  tie 
on   thnt   there  can   be   no  doubt.     Every  right  rev.   Prelates  who  will    unt  eniifinn 
Stiitnic  and  every  documetit  i*f  the  times  wliat  I   i^ay— thnt  moral  training  is  ImscJ 
of  tlic  HefnnnaiiMn  wimld  show  that  the  upon  certnin  theidogical  truths,  nnd.  more- 
Church  Continued  the  same  in  the  03*0  of  over,  com ro%'erted  troths,  but  to  which  vc, 
the  law,   and  tlii^    is   tlie   mnterial    p'lint  in   the  Church  of  England,   attach  grcst 
when  the  claim  is  one  of  strict  legal  Hiibt.  importance.     I  therefore  tnkc  the  eiacth 
So  of  the  intrntiiins  of  founder^;  it  is  a  contrary  view   to   thai   of  tlio   tiolde  Karl 
mere  a«f^umptiiin  that  at  the  time  of  the  opposire  (Lotd  Derby),  who  sccnied  to  hare 
Reformatifm    they  would  have   refu.setl  to  m>  objt^*tion  to  the  admissiim  of  Di!«sentcrs 
accept  on  l»ehalf  of  their  endowmenrs  the  provided  tbcy  were  ndmtttetl  into  oorcvl- 
altered  doctrines,  rather  thiin  linvefolloucd  lege;* ;    certandy    on    the    rather    sinirnUr 
them    with    the    majority    of   the    nut  ion.  view  that  tlicy  should  he  tlui:^  subjected  to 
Tlic  Univernities.   tlierefore.  folli»u-ed  tbo  influences  antagonistic   to   those   ther  re- 
Church.     ThoHc  who  left  tlic  Cliurdi  left  ecive  nt  home.     The  noble  Earl  seemed  to 
the    endoHmcnts   connccttd   with    it.   and  expect   thnt   such    Dissenters   wuuld   bet 
they  knew   tli«it   tlo'y  left   tliem,   for  this  few  \'ery  moderjite  ones,  who  would  Icam 
claim  as  of  right  «m  the  pnrt  of  the  Dis-  at  college  how  slight  their  differences  with 
senters  is  of  rereni  date.     Nor  can  I  ad-  the  Chunh  were.     Thnt  might  sonietimei 
niit  thnt  the  e\clu<«i<in  of  Dissenters  is  nny  be;    but  I   hnvc  no  doubt  the   Dissenting 
great  urievnncc  in  them.     Thry  have  their  body   which    wcndd   the   most  avail   them- 
own    University  :     nothini;    liiiitlcr««    their  selves  of  su.'h  adnp«si(m  would  he  ja*t  the 
having  as  miniy  Universttii^s  and  c«illc»;re!*  most   unliko   these.     They    troald    be  the 
fls   they   plense;    we    are    constantly    told  Unitarians;  been  use  that  is  the  W!j  which 
that   thry  lire  iis  ;rood,  as   inmierous,  as  tl»e  least  cares  for  definite  systems  of  be- 

thy,  as  powerful,  as  the  Church,  and  lief.    1  therefuro  hold  that  those  who  aater 
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the  colleges  should  be  such  as  can  be  sub- 
mitted, not  iu  a  loose  way,  but  really,  to 
moral  training  under  a  system  of  Church 
discipline  and  Church  ordinances.  And  if 
80  submitted,  then  such  young  men  are, 
in  fact,  whatever  their  parents  be,  not 
Dissenters  at  all.  Now,  a  leading  point  in 
such  a  system  is  united  worship — not  ne- 
cessarily daily  worship,  though  I  think  it 
should  be  so,  nor  necessarily  compulsorily 
80 ;  but  united  worship  should  be  an  essen- 
tial part  of  a  collegiate  system.  I  quite 
admit  that  what  1  have  said  is  inconsistent 
with  the  Cambridge  system.  1  have  my- 
self seen  there,  not  only  Roman  Catholics, 
but  Jews,  apparently  joining  in  the  chapel 
service.  1  say  that  is  a  mockery  both  of 
our  religion  and  of  theirs.  It  is  easy  to 
say,  "  Then  give  up  the  service:"  but  that  1 
have  urged  to  be  fundamentally  inconsis- 
tent with  the  idea  of  collegiate  life.  This 
certainly  involves  some  test  on  admission, 
for  without  any  test  at  all  it  is  the  Cam- 
bridge system.  1  do  not  go  into  that 
question,  as  I  wish  to  deal  only  with  prin- 
ciples :  but  I  can  have  no  doubt  that  some 
test  could  be  devised  in  accordance  with 
the  views  I  have  stated.  One  thing  I  will 
say,  that  whatever  test  is  right,  that  of 
subscription  to  the  Thirty-nine  Articles  is 
certainly  wrong.  The  test  ought  surely 
to  coincide  simply  with  whatever  are  the 

f proper  terms  of  communion  for  the  £ng- 
ish  laity,  and  that  the  laity  of  the  age  of 
those  who  are  admitted  to  the  University. 
I  again  appeal  to  the  right  rev.  Prelates, 
who,  1  am  sure,  will  none  of  them  say 
that  adhesion  to  the  Articles  would  be  such 
terms  of  communion.  No  doubt  it  would 
be  so,  if  the  Articles  were,  as  I  have  lately 
seen  them  described,  the  "rudiments  of 
the  Christian  faith:"  which  1  apprehend  to 
bo  a  singular  misdescription.  So  far  from 
that,  they  are  very  advanced  and  myste- 
rious doctrines,  often  expressed  in  very 
scholastic  and  difficult  language.  But 
that  in  some  way  the  colleges  might  attain 
the  object  I  cannot  doubt.  So  of  the 
University  admitting  Dissenters  while  the 
present  colleges  remain  as  they  are,  that 
in  some  safe  way  it  may  be  done,  whether 
through  these  private  halls  or  in  some 
other  way,  1  have  no  doubt.  We  must 
remember  what  seems  generally  admitted, 
that  the  University,  if  she  is  determined 
to  baffle  and  evade  these  provisions,  can 
undoubtedly  do  so;  but  if  she  cheerfully 
applies  herself  to  obey  the  intentions  of 
Parliament,  1  can  have  no  doubt  it  may  be 

VOL.  CXXXIV.    [third  bbries.] 


done.  But  of  our  existing  Church  col- 
leges, 1  say  that  1  trust  they  will  resist, 
even  unto  annihilation,  any  attempt  to  de- 
prive them  of  their  distinctive  religious 
character. 

The  £aul  of  DERBY  said,  that  the 
observation  of  the  two  noble  Earls  who 
had  taken  part  in  the  discussion  imparted 
a  new  character  to  the  clause  under  dis- 
cussion. He  was  prepared  to  rest  his 
opposition  to  the  establishment  of  private 
hidls  on  the  grounds  which  he  had  stated 
on  a  former  occasion — namely,  that  they 
would  not  effect  the  object  in  view,  and 
that  they  would  be  inconsistent  with  the 
maintenance  of  discipline.  Some  of  the 
noble  Lords  who  supported  the  Bill  put 
their  opinion  on  precisely  opposite  grounds 
to  that  taken  by  the  noble  Marquess  (the 
Marquess  of  Lansdowne).  The  noble  Mar< 
quess  supported  the  clause  on  the  ground 
that  nothing  was  to  be  apprehended  from 
the  establishment  of  these  halls,  and  con< 
temned  the  idea  that  there  would  be  any 
danger  to  the  doctrines  of  religion  prevail- 
ing at  the  University.  Now  he  (the  Earl 
of  Derby)  was  very  far  from  thinking  that 
all  members  of  Convocation  were  the  per- 
sons best  qualified  to  have  the  control  of 
these  halls.  It  had  been  asserted  that 
they  would  be  under  the  control  of  the 
Vice  Chancellor,  because  his  licence  was 
required  for  their  establishment.  Now  the 
functions  of  the  Vice  Chancellor  were  purely 
ministerial,  for  it  was  provided — not  that 
it  should  be  lawful  for  the  Vice  Chancellor, 
if  ho  thought  fit — but  that  any  master  of 
arts  should  obtain  from  the  Vice  Chancel- 
lor a  licence  for  that  purpose.  It  was  true 
that  the  licence  was  not  to  be  valid  until 
the  University  should  have  made  certain 
regulations,  or,  failing  the  University,  the 
Commissioners.  He  did  not  envy  the 
Commissioners  the  duty  of  framing  such 
regulations.  He  was  quite  certain  there 
would  be  the  greatest  difficulty  in  carrying 
out  regulations,  more  especially  for  private 
halls,  "  the  instruction  and  discipline  of 
the  students  therein,  and  their  attendance 
on  divine  worship."  But  the  noble  Lords 
who  followed  the  noble  Marquess  in  sup- 
port of  the  Bill  were  of  opinion  that  the 
Dissenters  had  a  fair  claim,  as  a  part  of 
the  nation,  to  admission  to  the  University. 

Lord  LYTTELTON  stated  that  he  had 
said  quite  the  reverse. 

The  Earl  of  DERBY  believed  that  the 
noble  Earl  opposite  had  argued  the  ques- 
tion on  that  ground. 

2  X 


XS47 


Osufwrd 


{LORDS} 


Un%r>Mi»9  BiU. 


1848 


The  Eabl  of  CARLISLE  said,  he  did 
not  argue  it,  but  he  was  prepared  to  argue 

it. 

The  Earl  of  DERBY:  His  uoble 
Friend  did  not  argue,  but  he  was  prepared 
to  argue.  His  noble  Friend  argued  in 
farour  of  expediency  and  necessity,  but 
he  (the  Earl  of  Derby)  was  not  going  to 
argue  in  favour  of  either ;  but  he  was 
going  to  call  the  attention  of  their  Lord- 
ships, and  of  the  right  rer.  Bench  espe- 
cially, that  they  now  had  it  arowed,  and 
distinctly  declared,  that  the  object  of 
those  private  halls  was  to  provide  places 
where  Dissenters  might  congregate.  Now, 
that  declaration  was  made  by  two  noble 
Lords  who  took  a  prominent  part  in  the 
debate.  By  the  admissions  made  in  the 
other  House,  and  now  more  fiilly  in  this 
House,  they  now  saw  what  was  the  neces- 
•ary  and  natural  consequence  of  the  esta- 
blishment of  those  halls — they  were  about 
to  foroe  upon  the  University  that  which 
upon  other  grounds  they  objected  to,  and 
to  introduce  into  the  heart  of  the  Univer- 
•ity  those  Dissenting  bodies,  free  from  all 
University  control  as  regarded  the  doc- 
trines and  religious  principles  of  the  Church 
of  England.  That  being  the  object  of  the 
Bill,  he  should  not  waste  anoUier  word, 
but  ask  the  right  rev.  Bench  if  they  were 
going  to  support  a  clause  which  should 
have  such  effects? 

The  Earl  of  CARLISLE  explained. 
What  he  said  was,  that  he  thought  it  would 
be  equally  advantageous  to  the  Dissenters 
themselves,  to  the  University  and  the 
Church  of  England,  if  the  Dissenters  were 
freely  admitted  ;  and  he  only  argued  that 
he  hoped  anybody  frequenting  those  halls 
should  be  free  from  compulsory  attendance 
upon  the  services  of  the  colleges  and  halls. 

Lord  LYTTELTON  also  explained. 
What  he  had  said  was,  that  he  had  no 
doubt  if  the  University  thought  fit  to  give 
admission  to  Dissenters  it  would  do  so, 
either  by  private  halls  or  in  some  other 
way,  and  he  was  therefore  prepared  to 
vote  for  the  Bill  on  those  general  grounds. 

The  Earl  of  DERBY  was  sorry  if  he 
had  misrepresented  his  noble  Friend  (the 
Earl  of  Carlisle),  but  he  understood  him 
to  say  that  the  inmates  of  those  halls 
should  not  be  subject  to  the  discipline  of 
the  Church  of  England,  and  his  noble 
Friend  (Lord  Ljttelton)  said  Dissenters 
had  a  right  to  a  full  participation  of  the 
University  honours  and  privileges,  to  which 
they  were  now  unable  to  obtain  admission. 


The  Dukb  of  NEWCASTLE  said,  tiie 
noble  Earl  opposite  had  misrepresented 
both  his  noble  Friends*  He  was  perfecUj 
content  to  leave  the  explanations  of  hit 
noble  Friends  in  their  own  hands ;  but  the 
noble  Earl,  after  misrepresenting  them, 
had  misrepresented  the  Bill  and  the  authors 
of  the  Bill,  and  those  who  were  responsible 
for  it.  [The  Earl  of  Derby:  Who  are 
they?]  Why,  the  Government.  The 
noble  Earl  might  laugh,  but  the  Bill  waa 
introduced  by  the  Government,  and  thej 
were  responsible  for  it.  When  introduced 
into  the  House  of  Commons,  it  had  on  its 
back  the  names  of  three  of  the  Ministers 
of  the  Cabinet.  The  noble  Earl  said  it 
had  been  distinctly  avowed  that  the  object 
and  intention  of  this  provision  was  the  in-^ 
troduction  into  the  heart  of  the  University 
of  a  nest  of  Dissenters  who  would  be  at 
variance  with  the  colleges  around  them. 
Now,  he  entirely  denied  that  such  was  the 
object  or  intention  of  the  framers  of  the 
Bill.  But  he  did  not  deny  that  this  clause 
might  give  some  validity  to  two  clauses  at 
the  end  of  the  Bill  which  had  been  intro- 
duced in  the  other  House  by  an  indepen- 
dent  Member,  and  which  the  noble  Earl 
not  only  did  not  resist,  but  of  which  to  a 
great  extent  he  had  expressed  his  approval. 
The  noble  Earl  said  he  should  have  object* 
ed  to  them  if  there  had  been  any  provision 
attached  to  them  by  which  any  compulsoiT 
action  might  be  given  to  compel  the  col- 
leges to  waive  any  portion  of  their  regula- 
tions or  Statutes  with  a  view  to  the  admis- 
sion of  Dissenters  without  a  violation  of 
their  consciences.  He  (the  Duke  of  New- 
castle) did  not  deny  that  these  halls  might 
give  facilities  for  the  introduction  of  Dis- 
senters without  a  violation  of  their  con- 
sciences. The  licence,  however,  was  onlj 
to  be  obtained  by  a  member  of  Convoca- 
tion, and  a  member  of  Convocation  must  be 
originally  a  member  of  the  Established 
Church.  It  was  true  he  might  depart  from 
the  Church  of  England  after  he  had  ob- 
tained a  licence,  but  the  University  would 
have  the  power  of  framing  regulations  by 
which  these  private  halls  would  be  govern- 
ed ;  and  in  case  the  master  ceased  to  be  a 
member  of  the  Church  of  England,  his 
licence  might  be  withdrawn,  provided  he 
exercised  his  powers  in  a  manner  injurious 
or  dangerous  to  the  interests  of  the  Uni- 
versity. But  the  intention  with  which 
these  clauses  had  been  framed  was  not 
that  which  had  been  suggested  by  noble 
Lords  upon  the  other  side.     The  intention 
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was  thai  wbioh  had  been  avowed  to  faoili- 
tate  and  extend  education  ;  and  to  destroy 
any  monopoly  now  existing  on  the  part  of 
the  colleges,  which  might  be  considered 
injurious  to  the  progress  of  education.  The 
noble  Earl  had  stated  to-night,  as  he  had 
stated  last  night,  that  he  thought  he  should 
be  able  to  show  that  so  far  from  introduc- 
ing a  poorer  class  of  students  into  the 
University,  the  establishment  of  private 
halls  would  have  a  directly  contrary  effect. 
He  had  instanced,  last  evening,  and  he  had 
repeated  this  evening,  that  the  seWitors 
at  Christ  Church  were  supported  at  a 
cost  of  no  more  than  a  guinea  a  week. 
That  was  no  argument  at  all.  The  servi- 
tors at  Christ  Church  were  supported  by 
eleemosynary  assistance,  and  to  quote 
them  as  an  illustration  of  the  cost  of  edu- 
cation at  the  University,  was  to  estimate 
the  expenses  of  a  labouring  man  by  the 
fact  that  in  the  case  of  a  charity  school  he 
paid  nothing  at  all.  But,  then,  it  was  said 
that  the  endowments  which  the  colleges 
possessed  enabled  them  to  educate  young 
men  within  their  halls  at  a  cheaper  rate 
than  private  halls  could  do.  Now,  first  of 
all,  he  denied  the  fact ;  and|  secondly,  he 
said  that  if  it  were  the  fact  the  result 
would  be  that  the  halls  would  not  be  esta- 
blished. It  miffht  be  perfectly  true  that  a 
large  number  m  persons  might  be  provided 
for  at  a  less  cost  to  the  individual  than 
could  be  done  where  the  number  was 
small ;  but  it  must  not  bo  forgotten  that  it 
was  the  social  habits  of  the  young  men 
that  created  the  expense.  It  was  not  the 
mere  cost  ,of  living  so  much  as  the  fact 
that  young  men  living  together  in  society 
-were  obliged  in  a  manner  to  live  up  to  the 
standard  of  those  about  them  ;  and  if  they 
wished  to  redress  the  evil,  without  having 
recourse  to  sumptuary  laws,  they  must 
provide  some  institution  in  which  these  in- 
centives to  expense  would  not  exist.  But 
it  was  said  that  the  discipline  of  these 
balls  would  be  so  lax  as  to  render  them 
unfit  places  for  the  reception  and  education 
of  youth.  But,  as  compared  with  the 
existing  colleges,  he  anticipated  that  the 
discipline  of  these  halls  would  be  very  su- 
perior. At  all  events  it  ought  to  be ;  for 
what  was  the  discipline  of  the  oolleges? 
The  young  men  were  obliged  to  attend 
certain  lectures,  and  to  be  within  the  walls 
at  twelve  o'clock  at  night ;  but  as  to  disci- 
pline of  a  domestic  character,  as  to  any  in- 
spection, or  what  went  ou  within  their 
rooms,  Uie  authorities  of  the  oolleges  would 
no  more  ,thmk  of  going  into  the  rooms  of 


their  young  men  than  they  would  of  enter- 
ing the  rooms  of  any  of  their  Lordships. 
In  point  of  fact,  nothing  like  domestic 
discipline  existed.  But  the  discipline  in 
these  halls  would  be  of  a  different  charac- 
ter. The  masters  would  have  an  oppor- 
tunity of  placing  themselves  in  the  position 
of  parents  to  the  young  men,  and  of  exer- 
cising a  control  and  influence  over  them  in 
that  way.  It  was  said  that  the  proctors 
would  exercise  no  jurisdiction  over  the 
halls  ;  but  the  proctors  were  University 
officers,  they  had  no  authority  in  the 
colleges,  they  exercised  no  inspection  with 
respect  to  the  colleges  at  present ;  but 
they  might,  with  respect  to  the  halls,  if 
the  University  should  make  rules  to  that 
effect.  He  could  not  understand  how  those 
who  advocated,  as  some  did,  the  system  of 
private  lodgings  which  existed  at  Cam- 
bridge, could  possibly  object  on  the 
ground  of  discipline  to  the  introduction  of 
private  halls  at  Oxford.  The  discipline 
and  superintendence  exercised  in  the  one 
case  might  be  made  of  a  most  domestic 
and  complete  character  ;  in  the  other  case 
it  amounted  to  nothing  at  all.  In  the 
University  of  Oxford,  at  this  very  moment, 
the  student  who  had  completed  his  twelfth 
term  was  compelled  to  leave  his  college 
and  to  go  into  private  lodgings,  where  he 
had  to  complete  the  remainder  of  his  term 
of  education  without  being  subject  to  any 
superintendence  or  any  system  of  discipline 
at  all.  The  noble  Earl  had  stated  last 
night  that  he  should  be  perfectly  content 
to  allow  the  University  to  enact  that  the 
fathers  of  families  might  reside  in  the 
University,  and  their  sons  reside  with  them 
attached  to  the  different  colleges.  He 
confessed  he  was  unable  to  see  how,  if  that 
system  was  admissible,  the  other  could  be 
objectionable.  If  the  objections  put  for- 
ward to  these  clauses,  the  expense  of  edu- 
cation and  the  want  of  discipline  and 
parental  control — were  the  real  reasons 
why  they  were  opposed — it  appeared  to 
him  that  the  house  of  a  parent  presented 
no  advantage  over  the  house  of  a  tutor, 
resident  and  established  at  Oxford,  to 
whose  care  a  parent  could  with  confidence 
intrust  his  son.  On  the  contrary,  the 
house  of  the  tutor,  who  would  be  plaeed 
in  the  position  of  the  parent  with  respect 
to  moral  control,  and  who  would  combine 
with  that  control  the  capacity  to  teach, 
would  present,  in  his  opinion,  very  superior 
advantages  to  the  other.  He  would  not 
detain  their  Lordships  further  ;  for  he  had 
only  risen  to  reply  to  the  observation  made 

2X2 


1351 


Oxford 


ILORDSJ 


Unherriiy  BUI. 


1353 


by  the  noble  Earl  in  the  courso  of  his  last 
speech,  that  the  a  vowed  object  of  these 
clauses  was  to  place  in  the  bosom  of  the 
UniTcrsity  nests  of  Dissenters,  who  would 
act  antagonistically  to  her  interests,  and  to 
introduce  within  the  precincts  of  that  noble 
institution  those  whose  solo  object  would 
be  her  eventual  destruction. 

Lord  CAMPBELL  expressed  his  dis- 
sent from  the  construction  which  had  been 
put  upon  the  27th  clause,  and  stated  that 
that  clause  imposed  no  legal  obligations  on 
the  Vice  Chancellor  to  grant  the  licence 
when  applied  for  ;  and  that  if  an  applica- 
tion were  made  to  him  (Lord  Campbell) 
for  a  mandamus  to  compel  him  to  grant  it, 
he  should  refuse  it. 

On  Question,  their  Lordships  dimded : — 
Content  109  ;  Not  Content  76 :  Majority 
33. 
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Clause  agreed  to. 

Clauses  28,  29,  and  30  agreed  to,  with 
verbal  amendments. 

Clause  31  provides  that  colleges  may 
amend  Statutes  with  respect  to  eligibility 
to  headships,  &c. 

Lord  WYNFORD  moved  the  omission 
of  the  words,  "  and  in  the  case  of  some  of 
the  colleges  for  rendering  portions  of  their 
property  or  income  available  to  purposes 
for  the  benefit  of  the  University  at  large." 
The  preamble  of  the  clause  declared  it 
was  expedient  to  enable  colleges  to  make 
ordinances  for  promoting  the  main  designs 
of  the  founders.     It  could  never  be  the 
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design  of  the  founders  that  tbe  emoluments 
should  be  estranged  from  the  colleges  and 
given  to  professors  whose  existence  they  ne- 
ver contemplated.  He,  therefore,  moved  the 
Amendment  to  make  the  enacting  consist- 
ent with  the  declaratory  part  of  the  clause. 
The  Earl  of  DERBY  said,  that  he 
certainly  had  no  great  encouragement  to 
propose  any  Amendment  on  the  Bill,  be- 
cause  it  appeared  very  clear,  whatever  was 
the  case  elsewhere,  here,  at  all  events,  the 
Government  could  do  with  the  Bill  what- 
ever they  thought  fit.     Instead  of  propos- 
ing, as  the  noble  Lord  had  done,  to  make 
the  preamble  suit  the  enacting  part  of  the 
clause,  he  proposed  to  make  the  enacting 
part  suit  the  preamble.     He  begged  to  re- 
mind the  noble  Viscount  who  had  charge 
of  the  Bill,  that  last  night  he  referred  to 
this  clause  as    one  which   would  enable 
colleges  to   make  new  regulations,    "of 
course  with  the  consent  of  the  visitors." 
In  order  to  carry  out  the  noble  Viscount's 
views,  he  proposed,  at  the  28th  line,  to 
insert,  after  the  word  "colleges,"  "with 
the  consent  of  the  visitors."     In  the  31st 
line  he  proposed  a  verbal  amendment,  to 
which,  perhaps,  the  noble  Viscount  would 
have  no  objection — to  substitute,  "  with  due 
regard  to,  '  for  "  according  to  "  personal 
merits  and  fitness.  As  it  now  stood,  personal 
merits  appeared  to  be  the  sole  qualification. 
He  proposed  also,  in  order  to  make  the 
clause  accord  with  the  preamble,  to  add, 
after  the  word  "  College,  '  in  the  44th  line, 
"  but  with  the  consent  of  the  visitors  afore- 
said," and  in  the  next  line  but  one,  after 
the  word  "purposes,"  "so  that  the  same 
be  not  inconsistent  with  the  main  designs 
of  the  founders  or  donors."     At  the  close 
of  the  clause  he  would  submit  to   their 
Lordships  a  proviso,  the  object  of  which 
was  this  : — the  jurisdiction  of  the  Com- 
missioners was  exceptional,  and  it  must  be 
the  desire  of  every  one  to  terminate  it  at 
the   earliest   possible    moment  consistent 
with  carrying   this  Bill  into   effect.      It 
could  not  be  the  wish  of  the  Government 
that  the   Commissioners   should   be  per- 
petually altering  the  various  regulations  of 
the  colleges.     The  object  was  to  induce 
the  colleges,  under  the  authority  of  the 
Commissioners,     to     introduce     a     good 
scheme  of  government  and  a  good  system ; 
and  having  done  so,  it  was  extremely  de- 
sirable, when  the  scheme  had  been  ap- 
proved by  the  Commissioners,  that  their 
power  of  interference  should  cease  and 
determine.     The  proviso  he  proposed  to 
add  tvas  in  these  words — 


1?64 

^  **  Provided  also,  th^t  whon  any  such  regula- 
tions and  ordinances  shall  have  been  so  approved 
of  by  the  Commissioners  in  regard  to  any  college, 
and  shall  have  been  further  approved  of  by  Uer 
Majesty's  Council,  and  allowed  by  Parliament,  as 
hereinafter  provided,  all  the  powers  given  by  this 
Act  to  the  Commissioners,  to  remit  the  same  for 
further  consideration  or  revision  by  such  college, 
or  to  frame  regulations  and  ordinances  for  such 
college,  shall  cease  and  determine." 

Viscount  CANNING  said,  with  regard 
to  the  consent  of  the  visitors  being  made 
necessary,   the   functions  of   the   visitors 
were  to  superintend  the  observance  of  the 
college  Statutes,  and  in  three  at  least  of 
the  colleges  at  Oxford  the  visitors  were 
positively  prohibited   from   consenting  to 
any  alteration  whatever.     The  adoption, 
therefore,  of  the  Amendment  of  the  noble 
Earl  would  be  productive  of  mischief.     In 
the  case  of  Exeter  College  the  right  rev. 
Prelate  who  presided  over  that  diocese 
was  the  visitor,  and   he  had   altogether 
refused  to  countenance  or   sanction   any 
change  in  the  Statutes.     He  believed,  too, 
the  noble  Earl  himself,  who,  in  his  capa- 
city of  Chancellor  of  the  University,  was 
visitor  of  Pembroke  College,  had  taken  a 
somewhat  similar  resolution.    If  the  clause 
were  amended,  as  proposed,  these  colleges 
would  be  compelled  to  place   themselves 
under  the  jurisdiction  of  the  Commission- 
ers;   and  for  these  reasons  he   did   not 
think  the  alteration  desirable.     With  re- 
gard to  the  proposal  to  change  the  words, 
"  with   due  regard   to,"  for   "  according 
to,"  he  preferred  the  latter,  as  much  more 
distinct,  and  could  not  acquiesce  in  the 
suggestion  of  the  noble  Earl.     As  to  the 
insertion  of  the  words,  "  so  that  the  same 
be  not  inconsistent  with  the  main  designs 
of  the  founders,"  in  many  cases  the  designs 
of  the  founders  were  inexpedient   to   be 
carried  out,  and  the  limitation  would  ope- 
rate as  a  check   upon   the  praiseworthy 
desire  of  some  of  the  colleges  to  reform 
themselves.     He  had  an  Amendment  of 
his  own  to  propose  on  this  clause,  but  it 
was  necessary  that  he  should  first  refer  to 
the  34th   clause   regarding   schools.      It 
was  originally  intended  to  deal  with  the 
emoluments  attached  to  colleges — not  to 
overlook  or  override  the  interests  of  the 
schools^-but  to  provide  more  effectually 
for  the  promotion  of  education.      There 
wei*e  many  schools  to   which  fellowships 
and  exhibitions  or  scholarships   were  at- 
tached, which  not  only  carried  with  them 
the  advantages  of  the   scholarships,  but, 
by  course  of   time,   led    to  fellowships. 
The  effect  of  that  had  been  to  operate  as 
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a  positive  diBcouragement  to  learning,  be- 
cause a  boy  wbo  had  been  industrious 
enough  to  obtain  a  scholarship  was  not 
likely  to  follow  up  his  studies  when  he 
knew  a  fellowship  would  follow  independ- 
ent of  any  merits  of  his  own.  It  was 
originally  proposed  that  whenever  a  fel- 
lowship of  this  kind  was  made  open,  a 
close  exhibition  should  be  given  to  the 
school  in  exchange.  That  intention  did 
not  meet  the  approval  of  the  House  of 
Commons,  and  the  result  was  that  Clause 
34  was  introduced,  guarding  schools,  and 
the  emoluments  attached  to  them,  by  re- 
quiring the  assent  of  the  governing  body 
of  the  schools.  The  Government  felt  this 
would  be  inflicting  on  the  school  great  dis- 
advantages, as  it  would  be  practically 
placing  in  the  hands  of  the  governing 
body  the  right  of  naming  the  boys  in 
the  school  who  would  become  masters  and 
fellows  of  the  college,  and  thereby  the  go- 
vernors of  Oxford.  The  Government, 
therefore,  intended  in  the  4th  line  of  the 
34th  clause,  after  the  words  "  any  emolu- 
ment," to  insert  the  words  "other  than  a 
fellowship  or  studentship ;"  and  at  the 
end  of  the  clause  to  add — 

'*  And  if  in  any  college  where  fellowships  or  stu- 
dentahips  are  tenable  by  undergraduates,  either 
the  collego,  or  the  Commissioners  acting  in  re- 
spect thereof,  shall  divide  its  fellowships  or  stn- 
dlentships  into  elder  and  younger,  the  older  only 
shall  be  taken  to  be  fellowships  or  studentships 
within  the  meaning  of  the  section." 

Ho  also  proposed,  in  the  36th  line  of  the 
31st  clause,  to  insert  after  the  words 
••University  at  large,"  the  words  "for 
the  consolidation  of  fellowships,  and  for 
the  conversion  of  fellowships  attached  to 
schools  into  scholarships." 

The  Earl  of  DERBY  said,  whatever 
the  Government  proposed  they  were  able 
to  carry,  and  he  had  no  wish  to  waste 
their  Lordships'  time  in  useless  discus- 
sions; but  as  his  noble  Friend,  in  his 
speech  the  other  night,  appeared  to  con- 
sider that  the  principal  design  of  the 
founders  was  to  oenefit  the  colleges,  and 
not  the  schools,  he  could  not  refrain  from 
expressing  his  belief  that  that  was  a  total 
perversion  of  the  real  state  of  the  case. 
He  believed  that  in  respect  to  almost 
every  endowment,  the  main  design  of  the 
founder  was  not  to  benefit  the  University 
or  college  at  all,  but  the  school  and  the 
locality.  There  were  many  cases  to  prove 
this,  and  among  others  might  be  men- 
tioned that  of  Abingdon  School,  and  the 
scholarships  connected  with  it  and  attach- 
Viscount  Canning  i 


ed  to  Pembroke  College,  Ko  one  eouUI 
deny  that  in  this  instance  the  objeot  of 
the  founder  was  to  benefit  the  lohoolf  aad 
not  any  particular  college,  the  naming  of 
which,  in  many  cases,  was  purely  a  eoU»» 
teral,  and  oftentimes  an  aooideotal  oecur* 
rence.  There  were,  doubtless,  cases  where 
the  founder  might  have  wished  to  benefit 
both  a  particular  sohool  and  a  particular 
college  at  one  and  the  same  time  ;  but  ho 
put  it  to  any  one  who  understood  the  qnee- 
tion,  whether  such  cases  were  not  oxeep* 
tions,  which,  probably,  would  prove  the 
rule.  He  was  perfectly  convinced  thai 
the  Amendment  proposed  to  be  introdooed 
by  the  Government  in  this  clause  woidd 
operate  most  unjustly,  and  tell  most  inja* 
riously  upon  many  of  our  great  schools, 
inasmuch  as  he  believed  that  many  of 
these  schools  were  selected  solely  for  the 
sake  of  the  afterwards-to-be-acquired  feU 
lowships  that  were  attached  to  theOt 
rather  than  out  of  any  induoement  whieh 
their  particular  exhibitions  and  scholai^i 
ships  held  out.  It  was  also  to  be  remem* 
bered  that  the  Amendment  was  in  direel 
opposition  to  the  twice-expressed  opioioii 
of  the  House  of  Commons,  and  he  oonld 
not  help  thinking  that  Government  made 
use  of  very  little  dleoretion  in  pressing  it 
at  the  present  time  on  the  attention  of 
their  Lordships. 

Thb  Earl  op  WINCHELSEA  Baid» 
that  the  present  Bill  proposed  to  effect  the 
most  dreadful  confiscation  of  property  thai 
ever  took  place  in  an  enlightened  coon- 
try,  and  was  the  grossest  violation  of  joe* 
tice  that  ever  characterised  the  Legislature 
of  England.  It  diverted  the  property  of 
private  individuals  into  channels  quite 
different  from  the  original  intentions  of 
the  testators,  and  from  that  moment  never 
would  there  bo  one  farthing  left  by  private 
benevolence  to  endow  any  object  of  pnbHo 
charity  in  this  country.  After  the  passing 
of  this  Bill,  what  security  would  any  man 
have  that,  before  he  was  cold  in  his  grave, 
his  propertv  would  not  be  used  differently 
from  what  he  intended?  There  never  was 
a  measure  so  fraught  with  evil,  so  unjusi 
in  principle,  so  iniquitous  in  its  details,  aa 
this  accursed  Bill.  He  deeply  r^pretted 
the  course  which  the  right  rev.  Prelate  <m- 
posite  (the  Bishop  of  Oxford),  bad  thought 
proper  to  adopt  with  respect  to  this  mea- 
sure. Just  twenty-six  years  affo,  when  be 
first  came  into  their  Lordships  House,  he 
declared  that  whenever  that  bench  of  right 
rev.  Prelates  opposite  was  characterised  by 
party  or  political  Hiotives  the  day  wovM 
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not  be  far  off  when  a  separation  would 
take  place  of  that  right  rer.  Bench  from 
their  Lordships'  House,  and  that  the  right 
rev.  Prelates  who  sat  upon  that  bench  would 
be  constrained  to  retire  to  their  separate, and 
respectire  dioceses.      The  day  was  not  far 
distant  for  them  to  do  so,  and  he  beliered  a 
very  strong  feeling  existed  out  of  doors  as 
to  the  propriety  of  their  making  as  much 
haste  about  it  as  possible ;  and  as  to  its 
being  more  to  the  interest  of  the  Church 
if  these  right  rev.  Prelates  would  bestow 
somewhat  more  of  their  time  upon  their 
religious  and  spiritual  duties,  and  not  mix 
themselves  up  so  much  in  political  questions 
as  they  did.     He  firmly  believed  that  this 
Bill  was  the  first  step  to  separate  the 
Church  ftrom  the  State,  and  he  must  con- 
fess that  he  thought  on  such  a  question 
that  those  whose  duty  it  was  to  protect 
the  Church  ought  not  to  be  the  men  to 
press  forward  into  the  foremost  rank,  to 
desert  the  standard  under  which  it  ought 
to  be  their  pride,  as  it  was  their  duty,  to 
serve.     Such  a  course  of  policy  would  do 
them  no  good  when  the  time  came  for  the 
measure  to  be  proposed  for  their  exclusion 
from  that  House ;  and  he  could  tell  the 
right  rev.  Prelates  that  when  such  a  mea- 
sure was  proposed  the  table  before  them 
would  groan  under  and  not  be  sufficient  to 
support  the  weight  of  the  petitions  that 
would  be  presented  in  favour  of  such  relief. 
The  Bishop  of  OXFORD  said,  he  did 
not  intend  to  trouble  their  Lordships  with 
any  remarks  in  reply  to  those  in  which 
the  noble  Earl  who  had  last  spoken  had 
thought  proper  to  indulge,  for  he  had  too 
great  an  appreciation  of  the  piety  and  sin- 
cerity of  the  noble  Earl  to  be  inclined  to 
treat  the  remarks  which  he  had  just  now 
made   in  the   spirit  which    they   might, 
under  other  circumstances,  seem  to  justify, 
and  certainly  tended  to  excite.     His  right 
rev.  Brethren,  and  he  himself,  were,  how- 
ever, by  this  time  somewhat  inured  to  the 
reproofs    of  the  noble  Earl,    who  kept 
these  kind  of  remarks  always  ready  to  be 
discharged  whenever  the  bench,  whose  eon- 
duct  he  seemed  to  consider  so  much  under 
his  special  charge,  took  the  liberty  of  not 
agreeing  with  him  upon  any  subject.    The 
noble  Earl  had  characterised  the  present 
Bill  as  the  first  step  towards  separating 
the  Church  ftt)m  the  State  ;  but  he  could 
not  hear  those  words  from  the  noble  Earl 
without  remembering  on  how  many  previ- 
ous occasions  this  same  ever-recurring  first 
step  had,  in  the  judgment  of  the  noble 
Earli  been  already  taken.    He  coald  only 


say  that  on  that  evening  the  Members  of 
the  bench  on  which  he  sat  had  given  no 
vote  to  countenance  in  any  way  the  sepa- 
ration of  either  the  University  of  Oxford 
or  the  State  from  the  Church  of  England; 
and  he  felt  assured  that  every  one  who 
sat  with  him  there  would   sooner  incur 
such  penalties  and  privations  as  the  noble 
Earl  had  threatened   would    be   imposed 
upon  them,  than  lend  themselves,  by  word 
or  implication,  to  foster  or  encourage  any 
attempts  to  bring  on  so  great  a  national 
calamity.      For  he  believed  that,  if  the 
Church  of  England  were  to  lose  all  its 
present  social  position  and  worldly  wealth, 
it  would  be  little  in  comparison  with  the 
loss  it  would  suffer  if  ever  it  were  deprived 
of  the  power  which,  under  God,  it  possessed 
of  influencing  this  mighty  people  for  good, 
through  the  sway  which  it  exercised  over 
the  University  of  Oxford,  and,  through  that 
University,  over  the  whole  mind   of  the 
country.    The  purport  of  his  rising  to  speak 
to  the  question  now  before  the  House  was 
to  say  a  few  words  as  to  the  powers  contain- 
ed in  those  clauses  of  this  Act  which  enabled 
the  University  to  deal  with  the  close  fel- 
lowships ;  and,  in  speaking  upon  this  sub- 
ject, ho  must  certainly  say  that  he  could 
not  in  any  way  bring  himself  to  agree 
with  the  noble  Earl  (the  Earl  of  Derby) 
in  supposing  that  the  proposed  Amend- 
ment would  cause  any  damage  to  our  great 
endowed  schools.     He  coiHd  not   agree, 
either  that  the  main  object  of  the  founders 
of  these  fellowships  was  to  benefit  solely  the 
schools,  or  the  towns  in  which  such  schools 
were  situated ;  and,  as  a  nroof  that  such 
was  not  the  ease,  he  could  cite  many  in- 
stances, but  would  content  himself  by  re- 
ferring to  the  school  of  Winchester,  about 
which  there  had  been  so  much  discussion, 
and  from  the  language  of  the  founder  of 
which  it  appeared  that  it  was  established 
merely  as  a  nursery  for  youth,  to  be  therein 
educated  until  such  time  as  they  could  be 
transplanted  to  the  University.     He  did 
not  deny  that  there  were  many  cases  in 
which  the  object  of  the  founder  was  solely 
the  benefit  of  the  particular  school  he  was 
founding  ;  but  that  this  was  not  generally 
the  case  he  thought  might  be  shown  in 
the  great  majority  of  instances.    The  noble 
Earl  had  referred  to  Pembroke   College 
and  its  connection  with  Abingdon  School ; 
but,  although  there   was  no   doubt  that 
the  object  of  the  connection  with  the  col- 
lege which  its  founder  had  provided  was 
the  strengthening  of  the  scnoul,  yet  Le 
considered  that  the  condition  of  the  school 
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for  many  years  with  these  adrantages, 
proved  the  necessity  for  the  present  or  a 
Bimiiar  amendment,  inasmuch  as  it  was 
necessary,  without  doubt  or  dispute,  for 
some  power  to  step  in  and  carry  out  the 
intention  of  the  founder,  namely,  the  good 
of  the  school  and  of  the  town  in  connec- 
tion with  such  school.  The  intention  of  the 
founder,  under  the  existing  restrictions, 
bad  for  many  years  undoubtedly  failed. 
In  such  cases,  he  held  it  waa  their 
duty  to  interfere,  and  in  a  spirit  of  fair 
legislation,  suggested  by  the  advanced  in- 
tclligenco  of  the  age,  to  see  whether  the 
charitable  intentions  of  the  founders  of 
some  of  our  noblest  scholastic  institutions 
could  not  by  new  regulations  be  more  fully 
and  efficiently  carried  out.  He  considered 
that  it  would  bo  much  better  to  found 
scholarships  in  colleges  than  to  adhere  to 
this  system  of  occasional  fellowships, 
which  was,  at  best,  but  a  costly  and 
cumbersome  way  of  doing  a  little  good 
to  the  schools  at  a  great  sacrifice  in  eycry 
other  respect.  In  his  opinion,  the  argu- 
ment that  it  was  our  duty  to  regard  the 
founders'  wishes  was  the  very  one  which 
justified  the  adoption  of  the  Amendment 

{proposed ;  because,  if  the  founders  really 
ooked  to  the  good  of  the  town  they  wished 
to  benefit,  and  to  the  service  of  God, 
whom  they  wished  to  honour  by  their 
charity  and  the  after-blessings  which  it 
would  bestow  on  posterity,  it  was  clearly 
their  duty,  as  legislators,  to  see  that  such 
wise  and  beneficent  intentions  were  not  frus- 
trated by  circumstances,  or  abused  by  neg- 
lect. It  was  their  duty,  first  of  all,  to 
ascertain  clearly  what  was  the  intention  of 
the  founder,  and,  having  discovered  what 
it  really  was,  to  adopt,  at  all  hazards,  every 
means  fully  to  carry  out  such  intention  ac- 
cording to  the  intelligence  and  in  the  spirit 
of  improvement  which  so  happily  charac- 
terised the  present  day.  If  we  did  this, 
wo  need  entertain  no  fear  that  wo  were 
doing  anything  wrong  by  taking  upon  our- 
selves the  responsibility  of  interpreting, 
and  the  duty  of  enforcing,  the  wish  and  in- 
tention of  the  founders  of  these  schools. 

Amendment  (ujreed  to ;  Clause,  as 
amended,   agreed   to. 

Clause  32,  empowering  the  Commission- 
ers to  frame  ordinances. 

The  Earl  op  DERBY  said,  the  clause 
certainly  did  impose  a  certain  amount  of 
restriction  upon  the  powers  of  the  Commis- 
sioners, inasmuch  as  any  ordinances  or  re- 
gulations which  they  might  prepare  could 
^^  not  bo  enforced,  provided  ^t,  within  a 
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specified  time,  two-thirda  of  the  gOTeraing 
body  of  the  college  should  deelare,  mder 
their  hand  and  seal,  that  in  th^  opinioi 
such  ordinances  or  regrnlation  would  be 
prejudicial  to  the  college  ea  a  place  of 
learning  and  edocatioD.  Bat  it  waa  possible 
that  there  might  be  re^nlationa  mmed  bj 
the  Commissioners  which  mi^ht  be  preji- 
dicial  to  the  college  and  open  to  grsTe 
objections,  and  yet  the  college  would  not 
have  the  slightest  roice  in  the  rejeetiin 
of  them,  unless  two-thirda  of  the  gofcn- 
ing  body  could  declare  that  thej  would  be 
prejudicial  to  the  college  as  a  place  of 
learning  and  education.  He  snggeated  the 
insertion  of  some  words  which  would  hsve 
the  effect  of  giving  to  the  Conuniasionen 
power  to  act  upon  the  report  of  the  visi- 
tor, in  all  cases  where  it  might  be  reported 
that  the  effect  of  the  proposed  alteratioi 
would  be  injurious  to  the  mtereata  of  tbe 
colleges  and  the  intention  of  the  founder. 

The  Dukb  of  NEWCASTLB  fdt 
bound  to  object  to  snch  an  alteration  ii 
the  clause.  The  duty  of  the  Tiaitor  wii 
to  interpret  the  Statutes  of  the  college, 
and  not  to  exercise  legialative  functiom. 
It  would  be  as  anomalous  to  giro  the  pro- 
posed power  to  the  visitors  of  colleges  ts 
it  would  be  to  give  the  Court  of  Queea*i 
Bench  a  veto  upon  an  Act  of  Parliament 

Clause  agreid  to.  Clauses  33  to  39 
agreed  to. 

Clause  40. 

The  Earl  of  POWIS  moved  the  addi- 
tion of  a  proviso,  that  no  professorships 
established  or  aided  under  the  Act  ahookl 
be  tenable  with  the  headship  of  any  ed" 
lege  or  hall. 

Viscount  CANNING  opposed  the 
Amendment,  on  the  ground  that  the  duties 
connected  with  the  headship  of  some  of 
the  halls  were  very  light,  and  would  not 
interfere  with  their  duties  as  professors. 
He  believed  there  was  no  fear  that  any 
undue  attempt  would  be  made  to  accu- 
mulate incompatible  duties  on  one  person. 

Clause  agreed  to.     Clause  41  agrttd  to. 

Clause  42. 

The  Earl  of  DERBY  moved  an  Amend- 
ment, to  the  effect  that  the  private  halls 
should  be  subject  to  the  regulations  and 
Statutes  of  the  Hebdomadal  Council. 

Viscount  CANNING  assented. 

Clause,  as  amended,  agreed  to.  Clauses 
43  and  44  agreed  to. 

Clause  45  (Subscription  to  the  Thirtv- 
nine  Articles). 

The  Earl  of  DERBT  said,  that  last 
night  he  had  expressed  his  opinions  at 
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some  length  iu  fayour  of  admitting  the 
Dissenters  to  the  University,  and  he  had 
come  down  to-night  prepared  to  give  that 
measure  his  support ;  but  the  language 
that  had  been  held  to-night  with  respect 
to  private  halls,  the  intentions  that  had 
been  avowed,  and  the  comments  that  had 
been  made  with  respect  to  that  clause,  had 
since  caused  him  to  view  the  question  in  a 
yery  different  light.  Though,  as  a  matter 
of  grace  and  favour,  he  was  willing  to 
sanction  the  admission  of  Dissenters  to 
the  Universities,  in  conformity  with  the 
teaching  and  authority  of  the  colleges,  yet 
he  was  not  prepared  to  say,  especially  after 
what  had  passed,  that  he  was  now  willing 
to  take  any  steps  which  might  have  the 
effect  of  establishing  bodies  of  Dissenters 
not  amenable  to  the  discipline  of  the  col- 
leges within  the  University.  He  should, 
therefore,  oppose  the  removal  of  the  exist- 
ing restrictions. 

The  Bishop  of  OXFORD  said,  if  he 
could  bring  himself  to  view  this  matter  in 
the  same  light  with  the  noble  Earl,  he 
also  would  oppose  the  clause.  But  he 
could  not  see  that  anything  had  passed 
in  the  House  to-night — to  all  of  which  he 
had  attended  most  carefully — that  altered 
his  opinions.  The  noble  Earl  said  that 
statements  had  been  made  which  implied 
that  Dissenters  were  to  be  admitted  to  the 
University  of  Oxford  without  being  subject 
to  the  discipline,  rules,  or  laws  of  the  Uni- 
yersity.  He  would  only  say,  that  if  such 
statements  had  been  made — it  was  not  said 
by  whom — they  had  altogether  escaped  his 
notice.  He  would  not  affect  to  say  that 
he  did  not  regret  the  insertion  of  those 
clauses.  He  regretted  to  find  them  in  the 
Bill,  not  because  he  differed  from  the  ob- 
ject which  they  were  intended  to  answer, 
for  he  entirely  agreed  with  the  noble  Earl 
in  thinking  that  it  was,  on  the  whole,  better, 
as  a  matter  of  grace  and  favour,  to  facilitate 
the  admission  of  Dissenters  to  partake  in 
the  advantages  and  benefits  of  a  Univer- 
sity education  than  to  exclude  them  alto- 
gether. But  then  he  desired  that  this  step 
should  have  been  taken  by  the  authorities 
of  the  University  themselves,  as  Her  Ma- 
jesty's Government  had  intended ;  and  he 
regretted  that  this  clause  had  been  put  into 
the  Bill,  not  because  he  objected  to  the 
admission  of  Dissenters,  under  such  regu- 
lations as  the  University  might  have  adopt- 
ed for  preserving  the  Church  of  England 
character  of  its  religious  teaching  unalter- 
ed, but  because  be  thought  a  different 
impression  was  given  to  the  question  from 


what    it  would  haye  worn    if   they  had 
been    admitted,    as    he    firmly    believed 
they  would   have  been  admitted,  by  the 
spontaneous  act  of  the  University  itself. 
If,  indeed,  he  thought  that  this  clause 
bound  the  University,  either  directly  or 
indirectly,  to  swerve  one  inch   from  her 
affiance  to  the  Church  of  England,  from 
teaching  the  truth  as  the  Church  of  Christ 
reformed    in   this  land  held   and   taught 
it,  then  there  was  no  penalty  which  he 
would  not  suffer  rather  than  give  his  as- 
sent to  it.     But  admitting  with  the  noblo 
Earl  that  it  would  now  be  impossible  to 
prevent  the  adoption  of  these  provisions, 
no  was  entirely  unable  to  enter  into  his  ob- 
jection that  the  proposed   private    halls 
would  be  unfavourable  to  the  Church  of 
England.    He  thought  that  the  foundation 
of  private  halls  might,   if  properly  con- 
ducted, have  precisely  the  opposite  effect. 
He  would  be  much  obliged  to  the  noble  Earl 
if  he  would  state  explicitly  what  he  meant, 
or  how  much  he  was  prepared  to  concede, 
when  he  talked  of  admitting  Dissenters. 
Did  he  mean  that  he  would  grant  them  ad- 
mission to  the  ear,  but  would  deny  it  in  fact ; 
or  did  he  mean  that  he  would  admit  Dis- 
senters to  existing  colleges,  as  if  their  ad- 
mission to  the  colleges  would  be  safer  to 
the  Church  than  their  admission  to  private 
halls  ?  The  noble  Earl  sUted  that,  though 
the  principal  of  these  halls  might  be  a 
member  of  Convocation,  it  did  not  follow 
that  he  would  be  a  member  of  the  Church 
of  England — that  he  might  have  been  at 
some  former  time — but  that  even  if  ho 
had  quitted  it,  he  would  still  have  the 
power  to  open  a  hall.     He  (the  Bishop  of 
Oxford)  would  remind  the  House  that  that 
was  not  the  case,  for  before  a  single  mem- 
ber of  tho  University  could  undertake  the 
office  of  teaching,  he  was  liable  to  be  call- 
ed upon  by  the  Vice  Chancellor  to  repeat 
his  signature  to  the  Thirty-nine  Articles, 
and  therefore  perverts  from  tho  Church  of 
England  could  not  assume  the  office  of 
teachers.     And  it  did  seem  to  him  that 
the  argument  used  at  a  former  period  of 
the  evening  with  respect  to  these  halls  was 
unanswerable.     Did  the  noble  Earl  really 
think  that  the  religion  of  young  men  at 
Oxford — their  real  belief   in  what  they 
were  taught — would  be  strengthened  by 
seeing  seated  by  their  side  in  the  same 
chapel  a  Jew,  who  they  knew  denied  alto- 
gether   that    Christianity  whose  highest 
rites  they  might  be  engaged  in  celebrat- 
ing ?     Yet  this  was  the  tdtemative  which 
the  noble  Earl  must  have  in  yiew»  if  he 
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admitted  Dissontors  in  gtaiu  pupillari  to 
the  colleges,  where  they  must  attend  the 
prayers  and  services  of  the  Church  of 
Bnglttnd,  while  he  would  har  them  from 
the  halls.  He  did  not  see  how  it  was  pos- 
Bihlo  to  escape  from  this  conclusion.  The 
noble  Earl  said  he  was  in  favour  of  ad- 
mitting Dissenters;  but  then  it  was  to  be 
under  such  restrictions  that  their  entrance 
would  be  cither  an  act  of  hypocrisy  or 
altogether  impracticable.  For  his  part, 
he  was  prepared  to  give,  not  a  glad  assent 
-—for,  as' he  had  said,  he  wished  this  mat- 
ter had  been  left  to  the  University — but  he 
must  confess  it  a  grudging  and  unworthy 
assent  to  the  clause,  feeling  that  of  two 
evils  this  was  the  least,  and  feeling  that 
the  strict  affiance  of  the  colleges  of  Oxford 
to  the  truth  which  they  were  bound  to 
maintain,  as  it  was  held  and  taught  in 
this  Reformed  Church,  was  not  affected 
thereby,  and  that  it  was  far  better  and 
Bafer  for  the  Church  that  they  should 
agree  to  this  than,  by  seeking  at  this 
moment  fruitlessly  to  occupy  an  exterior 
position  which  they  could  not  defend,  and 
invite  an  aggression  which  at  last  might 
reach  the  citadel. 

The  Earl  of  DERBY  said,  as  the  right 
rev.  Prelate  had  asked  him  to  explain  how 
far  he  would  go,  which  he  thought  he  had  al- 
ready made  sufficiently  clear,  he  would  trou- 
ble their  Lordships  with  one  or  two  words. 
He  had  always  held  the  opinion  that  Dis- 
senters might,  in  accordance  with  the  dis- 
cipline and  rules  of  the  University,  be  ad- 
mitted to  the  advantages  of  her  teaching, 
and  therefore  he  desired  there  should  not 
be  interposed  by  the  authority  of  the  Uni- 
versity, or  still  more  by  the  authority  of 
Parliament,  anything  in  the  way  of  sub- 
scription which  could  by  possibility  prevent 
their  obtaining  admission.  But  he  had 
also  held,  and  till  that  evening  he  thought 
it  was  also  the  principle  of  Iler  Majesty's 
Government  and  of  the  majority  of  the 
right  rev.  Bench,  that  the  admission  of  Dis- 
senters to  partake  of  the  benefits  of  the 
University  did  not  entitle  them  to  call  upon 
the  University  or  the  colleges  to  change 
their  system,  or  to  give  up  their  connection 
with  the  Church  of  England.  If  the  Dis- 
senters claimed  to  be  admitted  to  the  bene- 
fits of  the  University  without  being  sub- 
jected to  the  discipline  of  the  University, 
then  ho  could  not  consent  to  their  admis- 
sion, because  he  was  satisfied  that  this 
change  of  system  with  regard  to  Dissen- 
ters would  lead  to  a  fatal  breach  in  the 
1^  'dbciplino  of  the  Unirersity,  and  to  a  sevo- 

The  BUhap  of  Oxford 


ranco  of  ber  conneetion  with  the  Chureli. 
He  would  place  the  UniTenitj  of  Oxford 
on  the  same  footing  with  the  Umvenity 
of  Cambridge,  and  he  was  not  awin 
that  the  University  of  Camhridge  had  ever 
been  charged  with  opening  her  doon 
in  profession  while  in  reality  thinr  were 
closed  to  Diisenten.  The  rerj  mfferent 
principles  which  had  heen  avowed  thtl 
night  convinced  him  that  this  wonld  pron 
a  heavy  blow  to  tho  religions  and  to  ths 
Church  of  England  character  of  the  Uni- 
versity ;  and  with  that  TieWp  moeh  as  )m 
desired  to  see  Dissentera  admitiedy  )m 
could  not  Tote  for  this  danse. 

The  BiBHOP  of  St.  ASAPH  ssid,  be 
had  no  sympathy  with  those  who  waated 
to  give  the  Dissenters  a  gOTeming  power 
in  the  University  ;  but  he  was,  and  for  the 
last  thirty  years  he  had  been,  in  favoor  ef 
admitting  them  to  matricnlate.  At  the 
same  time,  he  wished  that  this  eoneetsioi 
had  emanated  from  tho  Universitj  itaelf, 
Ho  should  like  very  much  that  snbscripiiot 
to  the  Thirty-nine  Articles  were  omitted 
at  the  entrance  of  students  ;  and  this  not 
so  much  from  regard  to  Dissenters,  but 
because,  when  he  had  occasion  to  matricii- 
late  young  men  at  Oxford,  he  explained  to 
them  before  he  took  them  to  the  Viee 
Chancellor — "  You  are  now  going  to  de- 
clare yourself  a  member  of  the  Church  of 
England.  You  are  not  going  to  declare 
that  you  understand  or  assent  to  the  Thirty- 
nine  Articles,  but  simply  that  jou  do  not 
object  to  them."  [Lfaughter,']  Nohle  Lords 
might  laugh ;  but  if  they  had  the  same 
thing  to  do,  they  would  give  the  same  ex- 
planation. 

The  Duke  of  ARGYLL  expressed  his 
strong  conviction  of  the  immense  advan- 
tage derived  by  every  religious  hodj  from 
the  adoption  of  a  liberal  rule  with  regard 
to  the  admission  of  Dissenters  from  their 
own  creed,  so  long  as  the  goyemment  of 
the  particular  school  or  college  remained 
in  its  own  hands.  In  the  schools  connected 
with  the  Established  Churclf  in  Scotland, 
the  rule  had  long  been  in  practice  that 
Dissenters*  children  should  he  admitted 
ana'  exempted  from  catechetical  teaching ; 
and  the  Established  Church  had  not  been 
weakened,  but  rather  strengthened  by  it 
A  similar  rule  prevailed  in  the  other 
Churches  of  that  country.  All  held  the 
rule  that  the  children  of  those  who  dis- 
sented from  tlicir  doctrines  might  be  ad- 
mitted to  the  secular  teaching  of  the  school. 
It  appeared  to  him  that  in  this  clause  the 
entire  governing  and  teaching  powers  of 
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the  Unirertity  of  Oxford  were  carefally 
preseiT ed  ;  and,  bo  long  as  that  was  the 
oase  he  had  the  most  thorough  and  sincere 
eonyictton  that  these  extensions  would  tend 
to  strenffthen  the  bonds  of  the  Church  of 
England.  If  the  University  did  propose 
to  admit  Dissenters,  it  ought  to  be  allowed 
to  make  the  necessary  regulations. 

Thb  Earl  or  HARROWBY  observed 
that  the  clause  did  no  more  than  place  the 
Uniyersity  of  Oxford  in  the  present  posi- 
tion of  the  Unirersity  of  Cambridge  with 
regard  to  the  admission  of  Dissenters. 
Any  step  taken  in  Oxford  beyond  that 
would  be  the  work  of  the  University  itself; 
and,  under  these  circumstances,  he  could 
see  no  reason  why  the  clause  should  not  be 
adopted. 

The  Bishop  or  RIPON  confessed  that 
it  was  with  sorrow  and  regret  he  saw  the 
Introduction  of  these  clauses,  not  because 
he  had  the  slightest  objection  to  the  ad- 
mission of  Dissenters,  or  that  he  imagined 
no  advantaee  would  result  from  it,  but 
because  he  foresaw  that  it  would  materially 
discourage  the  supporters  of  the  Bill  in 
its  future  stages.  He  wished  that  more 
time  had  been  given  for  the  consideration 
of  a  measure  so  wholly  affecting  the  inter- 
ests of  the  University. 

Thb  Dukb  of  BUCCLEUCH  had  no 
objection  to  Dissenters  entering  the  Uni- 
versity ;  but  the  University  itself  could  by 
Statute  make  the  alterations  necessary  to 
effect  that  purpose,  and  no  doubt  it  would 
after  the  expression  of  the  opinion  of  both 
Houses  of  Parliament.  Under  these  cir- 
cumstances he  wished  the  clause  to  be 
omitted. 

Clause  €tgreed  to. 

On  Clause  46,  which  enacts  that  it  shall 
not  be  necessary  to  take  any  oath  on  tak- 
ing a  degree,  save  the  oath  of  allegiance, 

Their  Lordships  divided : — Content  73; 
Not  Content  47  :  Majority  26. 

Clause  agreed  to. 

The  remaining  Clauses  and  Schedules 
agreed  to. 

Report  of  Amendments  to  be  received 
on  Tuesday  next. 

House  adjoomed  to  Monday  next. 
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HOUSE     OP    COMMONS, 

Friday,  July  7,  1854. 

MnuTBt.]  PuBuo  Bills.— 1**  Hif hwajs  (Pnblio 
Health  Act) ;  Poor  Law  Commiwion  Contloa- 
ance  (Ireland);  Militia  (Scotland);  Ilighwaj 
Rates ;  Heritable  Securities  (Scotland) ;  Metro- 
politaa   Sewers;   Turnpike  Trusts  ArrsDge- 


mentfl ;  Turnpike  Aots  Oontinusnoe,  dpo. ;  Pub- 
lic Health  Act  Amendment. 

2®  Commons  Inolosure  (No.  2);  Prisoners  Re- 
moval. 

8**  Sheriff  and  Sheriff  Olerk  of  Chancery  (Scot* 
land) ;  Married  Women ;  Valuation  of  Lands 
(Scotland). 

MU)DLES£X  INDUSTRIAL  SCHOOLS  BILL 
—ADJOURNED  DEBATE  (SECOND  NIGHT.) 

Order  read,  for  resuming  adjourned  De- 
bate on  Question  [4th  July],  *«  That  the 
Amendments  made  by  the  Lords  to  the 
Middlesex  Industrial  Schools  Bill  be  now 
taken  into  Consideration." 

Question  again  proposed. 

Debate  reiwnea. 

Lord  DUDLBY  STUART  said,  he  rose 
to  move  that  the  Lords'  Amendments  to 
this  Bill  be  taken  into  consideration  on  that 
day  three  months.  When  this  Bill  came 
before  the  House  for  a  second  reading,  he 
moved  that  it  be  read  a  second  time  that 
day  six  months,  inasmuch  as  he  had  serious 
objections  to  the  measure.  He,  however, 
consented  to  withdraw  his  Amendment, 
inasmuch  as  it  was  generally  agreed  that 
they  should  go  into  Committee  upon  the 
Bill  with  a  view  of  remedying  the  many 
defects  he  observed  in  the  measure.  This 
House  having  agreed  to  certain  amend- 
ments in  the  Bill,  it  was  passed  in  an  im- 
proved state.  The  Lords,  however,  had 
struck  out  all  those  amendments.  He, 
therefore,  thought  that  he  was  only  acting 
consistently  in  moving  his  present  Amend^ 
ment.  He  thought  that  this  was  a  spe- 
cies of  special  and  exceptional  legislation, 
whereas  it  was  his  opinion  that  those  mat- 
ters should  be  regulated  by  a  general  Bill; 
and  a  general  Bill  had  been  introduced  on 
the  subject  by  the  Government,  which  had 
been  passed  last  night  through  Committee. 
If,  therefore,  they  passed  the  present  Bill, 
together  with  the  Government  Bill,  they 
would  have  two  principles  recognised  in 
regard  to  the  same  criminal  offenders.  In 
one  case  the  criminal  offenders  would  be 
subject  to  punishment  first,  and  would  be 
then  placed  in  reformatory  schools.  That 
was  the  Government  scheme.  In  the  pre* 
sent  measure  the  punishment  would  be  dis- 
pensed with  in  respect  to  the  same  offend- 
ers, who  would  be  placed  in  reformatory 
institutions.  The  principal  objection  which 
he  had  to  the  Lords'  Amendments  was  that 
in  relation  to  Clause  29,  page  13,  which 
would  completely  neutralise  the  intentions 
of  that  House.  The  Amendment  of  that 
House  was  to  give  power  to  the  ministers 
of  other  religions,  Mside  that  of  the  State, 
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to  visit  juyenilo  offenders  of  their  own  reli- 
gious porduasion,  to  afford  them  every  con- 
Bolation  in  their  power,  and  to  celebrate 
divine  worship  in  those  schools.  Those  vi- 
sits were,  however,  to  be  made  under  cer- 
tain regulations.  By  tho  Lords'  Amend- 
ment no  minister  could  visit  those  places 
unless  at  tho  special  request  of  tho  juve- 
nile offenders  or  of  their  parents.  That 
was  a  most  important  alteration,  and  one 
which  he  considered  most  objectionable. 
He  thought  that  one  of  the  most  useful 
functions  of  a  minister  of  religion  was,  not 
to  wait  for  a  special  request,  but  to  go  to 
those  haunts  of  crime  and  misery,  and  to 
tender  to  the  unfortunate  inmates  the  con- 
solations of  religion.  He  thought  it  was 
the  height  of  illiberality  to  introduce  enact- 
ments which  would  practically  deprive  all 
unfortunate  persons  professing  other  reli- 
gions than  that  of  the  State  of  receiving 
the  benefits  of  their  own  particular  clergy. 
Ho  also  objected  to  another  Amendment 
of  tho  House  of  Lords,  which  was  to  give 
power  to  the  bishop  to  appoint  or  withdraw 
tho  chaplains  of  those  institutions  at  their 
pleasure.  Their  Lordships  had  also  struck 
out  the  clause  relating  to  the  keeping  of 
a  register,  for  which  he  could  conceive  no 
reason,  except  that  if  it  should  appear  that 
there  was  in  any  prison  a  large  proportion 
of  children  not  belonging  to  the  Established 
Church,  the  public  might  complain  of  the 
injustice  of  preventing  so  large  a  number 
of  prisoners  from  receiving  the  visits  of  a 
minister  of  their  own  denomination,  and 
having  divine  service  celebrated  according 
to  their  own  faith.  He  regarded  the  omis- 
sion of  this  clause  as  a  part  of  the  system 
which  had  led  to  the  other  alteration  to 
which  he  had  referred.  He  believed  that ! 
the  Government  took  the  some  view  of  the 
question  as  he  did. 

Sir  JOHN  SHELLEY  seconded  the 
Amendment. 

■ 

Amendment  proposed,  to  leave  out  the ' 
word  *'  now,'*  and  at  the  end  of  the  Ques-  i 
tion  to  add  the  words  "  upon  this  day  three 
months.**  | 

Question   proposed,    *'  That   tho   word ' 
*now*  stand  part  of  the  Question.**  | 

Mr.  NEWDEGATE  said,  he  believed , 
that  the  Bill,  as  amended  by  the  House  of  j 
Lords,  was  a  most  desirable  measure,  and 
had  reooived  the  concurrence  of  the  great 
majority  of  the  magistrates  and  of  the  rate- 
payers.    He  hoped  that  the  House  would 
not  be  induced  to  take  a  course  that  would 
be  fatal  to  the  Bill,  merely  because  the 
Boose  of  Lords  refused  to  saoctioo  the  in- 1 
Lord  D.  Stuart  » 


troduction  of  a  new  principle  into  oar  pub- 
lic institutions.     According  to  the  practice 
of  our  law  any  prisoner  who  disaented  from 
the  Church  of  England  might  claim  access 
for  the  minister  of  his   own  persuasioo. 
That  point  was  freely  granted  as  a  conees* 
sion  to  tho  religious  opinions  of  prisoners 
or  of  juvenile  offenders.      Well,  that  same 
principle  was  preserved  in  this  Bill.    Bat 
the  House  of  Lords  had  very  properly  r»- 
jected  the  new  principle,  that  any  penos 
who  shall  declare  himself  to  he  a  minis- 
ter of  a  particular  denomination — withont 
being  called  upon  to  give  any  proof  of  his 
being  really  so — shall  at  once  have  free 
access  to  those  schools.       Such  a  power 
as  that  would  lead  to  the  greatest  possible 
confusion.      Before  they  adopted  soeh  a 
rule  as  that,  they  should  have  a  re^pttrj 
of  the  ministers  of  the  Tarious  religious  de- 
nominations, 80  as  to  secure  identity.    He 
did  not  suppose  that  the  House  was  de- 
sirous that  Cardinal  Wiseman  should  hsfe 
a  right  by  law  to  authorise  anj  dergymss, 
by  the  mere  virtue  of  hia  office,  to  enter 
those  establishments.     To  such  a  principk 
he  hoped  the  House  would  never  cosseit 
in  relation  to  a  private  Bill.    Bj  the  Lords* 
Amendments  free  access  would  be  allowed 
to  such  ministers  at  the  special  request  of 
the  juvenile  offenders  or  of  their  parests. 
The  same  principle  was  recognisea  by  ov 
law  in  respect  to  all  the  prisons  of  the 
United  Kingdom.      It  woidd   be  a  BKMt 
dangerous  precedent  to  allow  the  introdiK- 
tion  of  the  new  principle  thai  was  songitt 
for  by  certain  hon.  Members.       Let  (be 
House  recollect  the  marked  instance  of  the 
Dublin  Cemetery  Act.    He  believed  it  wu 
the  conviction  of  the  House  that  that  Act 
contained  the  enunciation  of  no  principle 
that  had  not  been  hitherto  reeognised  hj 
the  law  of  the  country.     NeTerthdess,  it 
was   subsequently  foimd   that   there  hsd 
been   surreptitiously  introduced  into  tkik 
Bill  words  which  appeared  to  eoDmey  the 
legality  of  those  titles  which  had  been  de- 
clared illegal  by  the  Eccleaiastical  Titles 
Act ;  and  that  Act  was  referred  to  snd 
made  use  of  as  a  justification  for  the  Pa- 
pal aggression,  and  as  an  argument  against 
the  passing  of  the  Ecclesiastical  Titles  Act. 
In  the  present  case  there  was  a  «imilAr  at- 
tempt made  to  give  an  authorised  ^■l^w"  to 
the  clergy  of  the  Church  of  Bome,  bj  virtue 
of  their  office,  to  enter  those  puUie  esta- 
blishments, and  to  instruct  all  the  ehxldrca 
therein.      All  orphans  who  nnfbrtnnatelv 
became  liable  to  the  penalties  of  the  Isv 
became,  as  it  were,  the  diildceii  of  tbe 
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State;  and  unless  tbey  belieyed  that  those 
children  belonged  to  another  faith,  they 
had  a  full  right  to  instruct  them  according 
to  the  tenets  of  the  Church  of  England. 
With  respect  to  the  other  Amendment,  re- 
lating to  the  rights  of  the  bishops  in  the 
appointment  of  chaplains,  it  should  be  re- 
collected that  the  principle  there  recognised 
was  in  accordance  with  the  general  prac- 
tice of  our  county  gaols.  •  He  hoped  that 
the  House  would  not  depart  from  the  ge- 
neral practice  by  inserting  new  principles 
and  inconsistent  provisions  in  a  private 
Bill. 

Mr.  J.  BALL  said,  he  objected  to  the 
Bill  altogether,  for  he  thought  that  its 
object  would  be  most  fitly  carried  out  by 
the  Government  measure  now  before  the 
House. 

Sir  GEORGE  GREY  said,  that  though 
he  did  not  concur  in  the  second  reading  of 
the  Bill,  because  he  thought  that  the  prin- 
ciple was  one  which  should  be  dealt  with 
by  a  general  Bill,  yet  he  assented  to  it 
because  the  Home  Secretary  did  not  then 
think  that  he  would  be  able  to  introduce  a 
general  measure  upon  the  subject.  At  his 
suggestion  the  Bill  was  referred  to  a  Select 
Committee,  and  when  the  Committee  were 
appointed  they  carefully  applied  themselves 
to  the  consideration  of  the  whole  question, 
and  they  unanimously  adopted  a  clause 
with  regard  to  religious  worship  which 
authorised  the  ministers  of  different  reli- 
gious persuasions  to  attend  the  different 
inmates  of  the  establishment,  subject  to 
regulations  to  be  made  by  the  visiting  ma- 
gistrates, in  order  to  prevent  any  irregula- 
rity or  the  access  of  improper  persons  to 
the  children  of  the  establishment.  The 
clause  also  provided  that  liberty  should  be 
given  to  the  children  of  different  persua- 
sions to  attend  divine  service  on  the  Sab- 
bath according  to  their  particular  religious 
convictions.  This  was  the  clause  which 
had  been  omitted  by  the  Hou&e  of  Lords ; 
and  when  it  was  brought  before  the  House 
of  Commons  the  hon.  Member  for  North 
Warwickshire  (Mr.  Newdegate)  objected  to 
it,  but  the  House  affirmed  it  by  a  majority. 
It  was  said  that  this  was  an  entirely  new 
principle,  but  if  hon.  Gentlemen  would 
refer  to  the  Irish  Prisons'  Act,  the  7  Geo, 
IV.— [*«0h,  oh!"]— he  would  remind 
hon.  Members  that  Ireland  was  a  part  of 
the  British  empire,  and  was  entitled  to  be 
treated  as  such — the  Irish  Prisons*  Act 
gave  to  the  Roman  Catholic  clergy  as  well 
as  to  Dissenting  ministers,  free  access  to 
the  gaols  and  prisooa  in  Ireland.    He  saw 


papers  circulated  amongst  hon.  Members 
that  day,  which  denied  to  the  Roman 
Catholic  clergy  the  right  to  perform  divine 
service  except  in  their  own  chapels  or  in 
private  houses.  He  would,  however,  refer 
the  House  to  an  Act  in  which  Parliament 
had  fully  recognised  the  right  of  the  Ro- 
man Catholic  clergy  to  perform  divine  ser- 
vice in  the  gaols'  and  prisons.  [Mi*. 
Spooner  :  But  that  Act  does  not  apply  to 
England.]  If  it  were  intended  now  to 
declare  by  a  vote  of  the  House  that  it  was 
illegal  for  the  Roman  Catholic  clergy  to  ' 
perform  divine  service  to  our  soldiers  or  to 
the  prisoners  in  our  gaols,  he  for  one  could 
not  be  a  party  to  such  vote.  He  was 
sorry  that  the  noble  Lord  (Lord  D.  Stuart) 
had  moved  this  Amendment,  because,  if 
carried,  it  would  have  the  effect  of  rejecting 
the  Bill  altogether.  He  would  be  willing 
to  vote  with  the  noble  Lord  if  he  confined 
his  Amendment  to  disagreeing  with  the 
Lords'  Amendments.  And  in  the  event  of 
that  proposition  being  carried,  he  would 
not  despair  of  settling  matters  amicably 
^ith  the  House  of  Lords  in  a  conference. 
As,  however,  there  was  a  general  Bill 
upon  the  subject,  applicable  to  all  tho 
country,  he  thought  there  was  less  neces- 
sity for  this  Bill.  He  should  certainly 
prefer  that  the  Bill  were  lost  than  that  it 
should  be  passed  under  present  circum- 
stances. 

Mr.  MILES  said,  he  would  be  glad  to 
hear  how  the  right  hon.  Gentleman  could 
contradict  tho  fact  that  the  original  clause 
referred  to  was  not  one  that  would  be 
introducing  a  new  principle  into  the  prison 
discipline  of  England. 

Sir  GEORGE  GREY  said,  he  had  just 
been  informed  that  the  practice  was  at 
present  carried  out  in  Dartmoor  and  other 
prisons  in  England. 

Mr.  MILES  said,  he  was  not  aware  of 
the  fact,  but,  at  all  events,  those  prisons 
were  not  regulated  by  Act  of  Parliament ; 
they  were  under  the  authority  of  the  Se- 
cretary of  State  for  the  Home  Depart- 
ment. He  hoped  and  trusted  that  the 
House  would  not  take  as  a  precedent  the 
practice  adopted  in  some  of  the  prisons  in 
Ireland.  If  the  right  hon.  Baronet  would 
show  him  that  any  Roman  Catholic  or 
Presbyterian  in  prison,  if  he  expressed  a 
wish  for  a  clergyman  of  his  own  persuasion, 
was  prevented  by  the  law  from  receiving 
the  visit  of  such  person,  he  (Mr.  Miles) 
would  then  admit  the  necessity  of  new 
legislation  upon  the  subject.  He,  however, 
defied  the  right  hon.  Gentleman  to  show 
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bum  anjtlimg  of  the  kind.  Why,  then, 
should  they  attempt  to  alter  the  law  as 
regards  prison  discipline  in  one  particular 
case  ?  He  was  sorry  that  a  general  law 
upon  the  suhject  was  not  carried  out.  We 
wanted  reformatory  schools  all  over  the 
country  to  he  estahlished  hy  a  genoral 
GoTcrnment  measure.  But  this  was  not 
a  Government  measure.  He  hoped  that 
the  House  would  adopt  the  Amendments  of 
the  House  of  Lords,  which  only  reoognised 
the  principle  that  had  heen  hitherto  inra- 
riahly  acted  upon,  and  that  hon.  Members 
would  not  jeopardise  a  measure  which  he 
belioTed  was  calculated  to  confer  much 
advantage  on  the  people. 

LoBD  DUDLEY  STUART  said,  that 
after  the  appeal  made  to  him  by  his  right 
hon.  Friena  the  Secretary  of  State  for  the 
Colonies,  he  would,  if  the  House  would 
permit  him,  withdraw  the  Motion  he  had 
made,  and  substitute  for  it  an  Amendment 
to  the  effect  that  this  House  disagrees 
with  the  Lords*  Amendments. 

Mr.  MONCKTON  MILNE S  said,  he 
hoped  the  House  would  permit  the  noble 
Lord  to  withdraw  his  Amendment. 

Mb.  LUCAS  said,  he  could  not  but 
be  struck  with  the  inconsistency  of  hon. 
Members  on  the  Opposition  side  of  the 
House,  in  objecting  to  the  withdrawal  of 
the  noble  Lord's  Amendment,  and  yet 
professing  to  be  anxious  for  the  passing  of 
the  measure.  He  conceived  that  their 
object  evidently  was  not  to  have  an  indna- 
trial  Bill,  but  a  proselytising  Bill.  [*•  Oh, 
oh  !"]  [The  hon.  Gentleman  then  quoted 
aeveral  extracts  from  the  Ragged  School 
Union  Magazine  of  June  and  July  to  jus- 
tify his  assertion.]  The  concession  of 
those  hon.  Members  to  the  Roman  Catho- 
lics went  to  this  extent — that  in  respect  to 
the  children  of  the  Established  Church, 
they  were  to  be  compelled  to  attend  the 
divine  service  of  their  Church,  but  in 
respect  to  Roman  Catholic  children,  they 
were  to  be  permitted  to  attend  the  service 
of  a  Church  to  which  they  did  not  belong. 
And  yet  they  admitted  that  the  larger 
proportion  of  juvenile  criminals  in  the 
United  Kingdom  were  of  the  Roman  Ca- 
tholic religion.  This  paper  also  insisted 
upon  it  that  the  very  life-blood  -of  these 
institutions  was  to  diffuse  among  the  Ro- 
man Catholic  inmates  Protestant  teaching, 
and  that  every  obstruction  ought  to  be 
placed  in  the  way  of  their  receiving  Roman 
Catholic  teaching.  That  was  the  meaning 
of  the  article,  and  nothing  else.  And  no 
man  could  deny,  after  readbg  it,  that  the 
Mr.  Miles 


object  of  the  lliddleMz  magittrmlaSi  ia 
introducing  into  the  Honee  of  Lords  tkeie 
Amendments,  and  ao  endeaTonriiig  to  n* 
verse  the  dec'ision  of  ihe  Home  of  Ccoi- 
mons,  was  iofoond  an  ealaUiabviettl  wldeh 
should  receiTO  within  ita  walla  a  najeritj 
of  Roman  Catholio  ohildron  vadtr  tiiit 
pretence  of  rafbrming  th«iii»  and  Jthm 
to  them  the  best  means  of  rofbnBalioD— 
the  opportunity  of  worshipping  Almightf 
God  according  to  the  rdigion  in  whieh  tbcy 
had  been  brought  up — whieh  alioaU  pit  is 
play  against  them  all  the  moana  of  prose- 
lytism  with  the  view  of  perrerting  than 
from  the  religion  they  prc^Eeaaed,  and  ikm 
do  them  the  greatest  poaaiblo  misdiirf 
which  human  beings  oonld  reeeiTO  at  the 
hands  of  the  Parliament  of  tbia  enpiia 
It  should  be  borne  in  mind  that  the  in- 
mates of  this  establishment  weald  be 
yagrants,  not  felons  and  oriminals.  Tks 
poor  boys  would  have  lired  in  the  coastsil 

Eraetiee  of  their  religion— -Ih^  woaU  sot 
ave  broken  any  law  of  moraHij,  or  snj 
law  of  man  of  any  higher  oharaoter  tfau  s 
police  regulation ;  they  would  bave  beoi 
punctual  in  the  discharge  of  their  nligkm 
duties,  and  hi  their  attendance  on  tbeBaBn- 
ments  of  their  Church ;  and  the  Bill,  is 
its  present  shape,  would  have  the  eifeei  d 
authorising  the  police  and  the  bigoted  le^ 
tion  of  the  magistrates  of  Middlesex  li 
take  these  poor  children  out  of  the  streeli, 
place  them  in  the  hands  of  Mr.  PownsB, 
and  empower  him  and  bia  fellow  msgii- 
trates  to  use  all  the  direct  coereion  ss^ 
influence  that  they  could  bring  to  bear  is 
order  to  pervert  them  from  the  religion  d 
their  forefathers  !  It  was  a  groas,  a  rsak 
injustice.  They  had  now  arrived  at  s 
time  when  the  Roman  Catholioa  had  to 
consider  whether  or  not  tbej  were  to  be 
treated  like  the  rest  of  the  people  of  this 
country ;  whether  this  was  a  land  in  which 
they  were  to  be  allowed  to  liye,  and  to  be 
treated  with  common  fairness  and  jostioe; 
or  whether  they  were  to  have  **  aliens" 
stamped  upon  their  foreheada  by  inch 
legislation  as  the  House  had  then  before 
it.  For  his  part  he  should  do  ereij* 
thing  in  his  power  to  defeat  this  ne&- 
rious  legislation,  and  if  the  Bill  passed 
into  a  law  he  should  use  his  ntmost  ea* 
deavours  to  procure  the  repeal  of  the 
enactment. 

Lord  ROBERT   GROSYENOR  ssid 
that  one  of  the  greatest  evils  which  Par- 
liament had  experienced  during  the  pre^ 
sent   Session  was  the  corse  of  religious 
differences  intervening  to  prereiit  vsefid 
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legislation.  He  appealed  to  the  Hon. 
Member  for  East  Somersetshire  (Mr. 
Miles)  not  to  oppose  the  withdrawal  of 
the  noble  Lord's  (Lord  Dudley  Stnart's) 
Amendment,  but  allow  the  House  at  once 
to  decide  upon  the  question  which  was 
really  before  them,  namely,  whether  it 
would  or  would  not  agree  to  the  Lords' 
Amendments.  Upon  the  aoceptanoe  or 
rejection  of  these  Amendments  depended 
the  fate  of  the  BiU.  The  measure  had 
been  receiyed  with  considerable  fsTour  by 
the  House,  and  he  was  certainly  most 
desirous  that  it  should  become  law  as. 
speedily  as  possible.  He  himself  had 
assisted  in  Committee  in  framing  the 
clause  to  which  allusion  had  been  made, 
and  he  was  most  anxious  to  give  the 
Roman  Catholics  every  advantage  they 
could  reasonably  expect  in  preparing  the 
Bill.  The  clause  had  gone  up  to  the 
House  of  Lords.  That  House  had  taken 
exception  to  it,  and  sent  the  Bill  down  in 
its  present  state.  What  he  had  to  con* 
aider  then  was,  whether  he  should  assent 
to  the  Lords'  Amendments  or  not;  in 
other  words,  whether  the  Bill  should  pass 
ibis  Session  or  not.  He  believed  that 
if  the  Amendments  were  rejected,  it 
would  be  utterly  futile  in  him  to  at* 
tempt  to  pass  it  during  the  present  See* 
iion.  Under  these  circumstances  he  had 
eome  to  the  conclusion,  though  with  much 
reluctance,  to  give  his  support  to  the 
Amendments.  At  the  same  time  he  could 
assure  the  hon.  Member  for  Meath  (Mr. 
Lucas)  and  his  co-religionists  that  he  was 
ready  to  aid  them  in  any  attempt  they 
might  make  to  obtain  that  measure  of 
justice  of  which  the  Amendments  intro- 
duced by  the  Lords  deprived  them.  He 
could  not,  however,  make  up  his  mind,  for 
the  sake  of  that,  to  postpone  for  a  year, 
and,  perhaps,  indefinitely,  a  Bill  which  was 
founded  on  far  different  principles  to  those 
of  any  others  that  had  been  presented  to 
the  House  for  the  establishment  of  refor- 
matory institutions,  and  which,  considering 
the  immense  number  of  juvenile  criminals 
who  were  constantly  passing  through  the 
prisons  of  Middlesex,  he  could  not  too 
strongly  express  his  desire  to  see  at  once 
passed  into  a  law. 

Mr.  ADDERLEY  said,  that  if  the 
noble  Lord  (Lord  D,  Stuart)  vrithdrew 
his  Amendment,  then  they  would  come 
at  once  to  the  question,  whether  the  Lord's 
Amendments  should  be  agreed  to  or  not. 
Upon  that  vote  would  depend,  not  alone 
the  clause  to  which  reference  had  been 
made,  but  the  fate  of  the  Bill  it0elf ;  for 


the  clause  which  was  introduced  in  Com* 
mittee,  which  was  passed  by  that  House 
afterwards,  and  which  had  subsequently 
been  rejected  by  the  House  of  Lords,  was 
notoriously  so  impracticable  a  clause  that 
its  adoption  would  be  fatal  to  the  working 
of  the  Bill.  He  had  the  highest  authority, 
the  authority  of  practical  men,  for  saying 
so.  He  had  no  w'lsh  whatever  to  act 
unjustly  towards  Roman  Catholics.  On 
the  contrary,  he  had  been  anxious  to  in* 
troduce  clauses  that  would  give  them  the 
most  liberal  treatment;  bnt  he  could  not 
imagine  that,  with  that  object  in  view,  the 
hon.  Member  for  Meath  (Mr.  Lucas)  would 
desire  to  adopt  an  impracticable  clause. 
The  clause  they  were  about  to  vote  upon 
was  to  the  effect,  that  the  criminal  chilcu'en 
should  not  attend  a  religious  worship  which 
was  contrary  to  their  religious  principles ; 
secondly,  that  they  should  be  taught  in 
the  creed  of  their  parents,  which,  from  his 
own  experience  in  a  majority  of  cases,  was 
direct  infidelity ;  not  the  infidelity  of  care* 
lessness,  but  of  reason ;  in  short,  a  rational 
infidelity,  and  so  far  the  clause  insisted 
upon  their  being  brought  up  in  the  creed 
of  infidelity;  and,  thirdly,  that  all  minis- 
ters of  every  persuasion  should  have  a  right 
to  enter  at  any  time,  and  on  Sundays  if 
they  thought  fit,  in  order  to  perfonn  ser- 
vice within  these  institutions.  Now,  when 
the  Rev.  Sidney  Turner,  the  Governor  of 
Red  Hill  Reformatory  School,  the  principal 
institution  of  tho  sort  in  this  country,  read 
the  debate  which  led  to  the  insertion  of 
this  clause,  he  said — 

''  I  am  astoiiiAhed  that  any  man  in  his  senses, 
haying  a  knowledge  oC  the  working  of  these  insti- 
tutions, should  have  consented  to  the  adoption  of 
SQch  a  clause.  If  it  be  made  to  form  part  of  the 
Bill,  it  will  have  the  effect  of  shutting  up  the 
institution  at  Red  Hill,  for  it  will  render  the 
government  of  the  institution  altogether  impos- 
sible." 

The  Amendments  which  the  Lords  had 
inserted  would  put  the  institution  on  the 
same  footing  as  a  prison.  There  were, 
however,  some  words  in  the  Amendments 
which  were  offensive — he  alluded  to  the 
restrictions  they  imposed  upon  the  intro- 
duction into  these  institutions  of  improper 
persons.  These  words  might  seem  to  con- 
nect the  ministers  of  religion  with  improper 
persons,  and  they  had  better  have  been 
omitted. 

Mr.  W.  WILLIAMS  said,  he  could 
assure  the  hon.  Member  for  Meath  that 
he  was  entirely  mistaken  in  supposing  that 
the  Middlesex  magistrates  desired  to  make 
this  school  an  instrument  of  proselytism. 
He  would  renture  to  say  for  them,  and 
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particularly  for  Mr.  Pownall,  to  whom  the 
hon.  Member  had  referred,  that  the  thought 
had  never  entered  into  the  mind  of  any  of 
their  number.  On  the  contrary,  he  be- 
lieved they  were  actuated  by  the  simple 
motiye  of  desiring  to  prevent  the  commis- 
sion of  crime  by  bringing  under  healthy 
moral  influence  that  portion  of  the  popula- 
tion from  whose  ranks  the  class  of  crimi- 
nals had  been  hitherto  recruited  and  sup- 
plied. Ho  (Mr.  Williams)  had  voted  for 
the  clause  rejected  by  the  House  of  Lords ; 
but  rather  than  lose  a  measure  of  such 
value,  he  should  not  hesitate  to  support 
the  Bill  in  its  present  shape. 

Amendment,  by  leave,  icithdratcn. 

Main  Question  put,  and  agreed  to. 

Amendments  agreed  to,  as  far  as  page 
13,  line  36. 

Page  13,  line  36,  the  next  Amendment, 
(Leave  out  from  "  That  "  to  the  end  of 
the  Clause,  and  insert  "  if  any  juvenile 
offender  shall  be  of  a  religious  persuasion 
differing  from  that  of  the  Established 
Church,  a  minister  of  such  persuasion,  at 
the  special  request  of  such  juvenile  offen- 
der, or  at  the  special  request  of  his  or  her 
parents,  shall  be  allowed  to  visit  him  or 
her  at  proper  and  reasonable  times,  under 
inch  restrictions  imposed  by  the  Committee 
of  Visitors  as  shall  guard  against  the  in- 
troduction of  improper  persons  and  shall 
prevent  improper  communications,")  read 
a  second  time. 

Sir  JOHN  PAKINGTON  said,  that 
having  taken  part  in  the  discussion  of  the 
clause  which  the  Lords  had  rejected,  and 
having  also  voted  in  favour  of  that  clause, 
he  trusted  the  House  would  allow  him  to 
explain  the  course  which  he  deemed  it  his 
duty  to  take  on  the  present  occasion. 
When  that  clause  was  discussed,  ho  stated 
his  opinion  that,  in  giving  religious  instruc- 
tion to  the  unfortunate  children  in  these 
establishments,  they  must  either  be  con- 
sidered children  of  the  State  and  be  tau£:ht 
the  religion  of  the  State,  or  if  their  reli- 
gious differences  were  to  be  respected, 
legislation  should  not  stop  short  of  the 
clause  they  were  then  considering.  Upon 
that  ground  ho  gave  his  vote  in  favour  of 
the  clause.  But,  the  House  of  Lords  had 
now  suggested  another  course,  and  the 
alternative  before  the  House  was  either  to 
agree  to  the  Amendments  of  the  Lords 
or  abandon  the  Bill  altogether.  He  was 
quite  of  the  same  opinion  as  his  noble 
Friend  (Lord  R.  Grosvenor),  and  he  could 
not  take  upon  himself  to  incur  the  respon- 
sibihty  of  endangering  the  passing  of  the 
Bill.  He  attached  the  greatest  possible 
Mr.  W.  Williams 


importance  to  the  meaBure;  he  was  most 
earnestly  desirous  of  seeing  it  passed  into 
a  law ;  and,  under  these  circamatanees,  he 
must  take  the  same  coarse  as  his  noble 
Friend,  and  give  his  yote  for  the  Lords' 
Amendments. 

Lord  DUDLEY  STUART:  I  beg 
leave  to  move  that  this  House  do  dis- 
agree with  this  Amendment  of  their  Lord- 
ships. 

Lord  JOHN  RUSSELL  :    I  am  not 
now  going  to  argue  this  qaeation,  bat  I 
wish  just  to  observe  that  there  is  aoothfir 
course  open  to   this    House    beside  that 
pointed  out  to  us  by  the  right  hon.  Gentle- 
man opposite  (Sir  J.  Pakington),  who  said 
that  we  must  either  agree  to  the  Lords' 
Amendments  or  the  Bill  would  be  lost  alto- 
gether.    There  is  another   coarse  whiek 
the  House  of  Lords  may  take,  and  that  ii, 
not  to  insist  upon  the  adoption  of  their 
Amendments.     It  appeared  to  me  that  thi 
Bill  as  it  went  up  from  this  House  wis  a 
very  reasonable  Bill.     I  also  thought  thii 
clause  a  very  fair  one  ;  and  as  the  expoog- 
ing  of  it  seems  to  imply  that  whatever  num- 
ber of  persons  there  may  be  of  a  different 
persuasion  from  the  Establiahed  Church  ia 
any  one  of  these  reformatory  institatioos, 
they  cannot  ever  be  allowed  to  have  difiae 
service  performed,  or  instruction  given  ae> 
cording  to  their  own  religious  convictions, 
I  certainly  must  disagree  with  this  Amend- 
ment. 

Mr.  NEWDEGATE  said,  he  thooglit 
the  House  of  Lords  had  exercised  a  very 
wise  discretion  in  refusing  to  enact  thatr^ 
ligious  worship  should  take  place  in  theie 
schools  according  to  every  religious  creed. 
At  the  same  time,  the  omission  of  such  a 
positive  and  declaratory  enactment  did  not 
necessarily  carry  the  effect  of  an  absdate 
prohibition  of  such  a  proceeding. 

Mr.  VINCENT  SCULLY  said,  he 
should  support  the  proposition  to  reject  the 
Lords'  Amendment.  He  would  not  do  so 
in  any  sectarian  spirit,  but  simply  because 
he  wished  to  see  justice  done  to  all  classes 
of  his  fellow-countrymen. 

Motion  made,  and  Question  put,  "  That 
the  House  doth  agree  with  The  Lords 
in  the  said  Amendment." 

The  House  divided : — Ayes  151  ;  Noes 
124:  Majority  27. 

The  next  Amendment  agreed  to. 

The  last  Amendment,  page  15,  (Leave 
out  Clause  31,)  read  a  second  time. 

Motion  made,  and  Question  put,  "  That 
this  House  doth  agree  with  The  Lords  in 
the  said  Amendment." 

The  Hguae  divided  :^^^x^  numbem 
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ported  by  the  Tellers  were,  Ayes,  202 ;  Act ;  and  at  the  game  time  to  ask  the  hon. 

Noes  67  :  Majority  135.  and   learned   Attorney   General,    whether 

Notice  taken,  that  Mr.  Grenville  Berke-  proceedings  wero  to  be  instituted  agaiost 

ley,  the  Member  for  Evesham,  had  given  him.     After  the  Resolution  to  which  tlie 

his  voice  with  the  Noes,  and  had  voted  House  had  come  on  the  16th  of  May — 

with  the  Ayes.                                                  ^  "That  it  is  the  opinion  of  this  House  that  the 

Whereupon   Mr.    Speaker   directed    his  Laws  in  reference  to  the  Periodical  Press  and 

TOte  to  be  recorded  with  the  Noes : — Ayes  Newspaner  SUmp  are  ill-defined  and  unequally 

201 ;  Noc.  68 :  Majority  133.  Sut^Tde'lSin'ir^rl^lldr.^^^n'^^^^^^^^ 

liament."-— 

THE  CHARITY  COMMISSION—EXPLA-  ,      ^,        .  ^  .      .  ,  ^  ^        „     ^^      .       ^ 

NATION  thought  it  right  to  call  attention  to  a 

tr     -o   -DTTTno      •-!    u^  -.^-  m^^^  4^  ^*8®  which  would  show  that  the  law  was 

5*"\^-/»w^^     !^:  '    tTv..J^Tl-  ill-defined  and  onequally  enforced.     The 

QDdersUDd  that  .omething  which  had  fallen  j,^„^„  ^^ose  case  he  wis  about  to  ad- 

from  h.m  on  the  preceding  evening  as  to  »^^^j^  ,^.^^^      yj^^^^  ^^  ^          ^ 

*'"'J  *    K^  Commission    had   been  eup-  ,^^^       j^djeal.  called  the  Muiical  Times. 

posed  to  hare  reference  to  the  able  and  ^^j^j;  ^^^^.^^^   ^^^^  ^^.^^^^  ^^  ^^^^ 

exoellent  gentleman  who  was  at  the  head  ^^  ^^^  g^^  ^^  ^      ^     j^^^^,, 

of  that  Comm«sion-Mr.   Commissioner  i^^,,  from  the  Board  of  Inland  Revenue. 

Erie.      So  far  from  anythmg  disrespectful  ^^^.      ^^^^  ^^  ^^j  ^^^^^^  ^^^  ^        ^  J 

being  intended  by  him  towards  Mr.  Erie,  threatening  him  with  a  prosecution.     He 

the  House  would  recollectthathehadspoken  ^^ordinglj  wrote  to  Mr.  Timm  as  fol- 

of  Mr.  Erie  in  terms  such  as  he  believed  ij.--^. 

him  fully  entitled  to,  from  the  able,  ener-  « r     j      i»A  l^      ex     ^  o  ,. 

getic,  and  zealous  manner  in  which  he  had  ^'»^*'°;  May^rilsT 

performed,  so  far  as  the  powers  given  to  ««i  have  to  acknowledge  your  letter  of  May  8. 

him  by  Parliament  permitted,  the  duties  of  I  have  deliTcred  to  the  Stamp  Office  stamped  and 

his  office.      His    (Mr.  Ellice's)  complaint  unstamped  copies  of  every  number  of  the  ifimco/ 

had  been  that  sufficient  power  was  not  in-  p"^'  ^^«^  **^«  ^f^  ten  years  (as  compelled  by ^w 
-  xjAtf-Di  jl'Uau  n  to  do),  and  each  of  these  copies  has  been  tho- 
trusted  to  Mr.  Lrle  and  his  brother  tom-  roughly  examined  by  your  officers  to  ascertain 
missioners;  for  certainly  it  was  impossible  how  much  of  it  was  liable  to  duty  for  advertise- 
to  place  the  administration  of  the  depart-  ments,  so  long  as  that  impost  was  chargeable ; 
ment  over  which  he  presided  in  abler,  safer,  ^^^  ^  suppose  that,  both  before  and  since,  it  has 

or  better  hands.     Some  misapprehension  ^°  examined  to  see  that  it  conuinedno  bias- 

w    wcvfcci    iiaiiuo.  ^    KfMUM^  uiios>|  pt«^tavisoivu  phemous  and  seditious  libel,  as  I  am  compelled 

bad  doubtless   arisen  from  his  having,  m-  «till  to  deliver  a  copy  for  the  latter  purpose. 

advcHently,    referred    to    his    right    hon.  During  these  ten  years  the  news  contained  in  tho 

Friend   (Sir   G.   Grey)  as  being   still   the  paper  has  always  been  of  precisely  the  same  kind, 

chief  unpaid   Commissioner,  whereas  the  «°*^  y?"f  ?®?fj^  ^  ^^®  "^^^"^  ^*"  thoroughly 

J   .'        If  I.'     •  i-A  I.        "D  •     j»              IE  acquainted  With  its  nature;  and,  as  no  objection 

duties  of  his  right  hon.  Friend  s  new  office,  y^  bee^  ^^g^  I  ^^^3^  .upp^,^  ^h^t  ^h^  Musical 

requiring  the  whole  of  his  time,  had  ren-  Timet  has,  during  ton  years,  been  published  with 

dered    him    unable    to   remain   upon    the  the  sanction  of  your  Office.     I  should  be  glad. 

Charity  Commission.    What  he  had  wished  therefore,  to  be  foyoured  by  your  pointing  out 

.           "^                      .1..     _^«   , .1,^   u^^»  what  particular  passage  of  news  you  now  con- 

to   express  upon   this  point  was  the   hope  .ider  ^making  the  papr  liable  to  be  all  printed 

that,  when  it  should  be  found  necessary  to  upon  stamps.    The  Mtuical  Times  has  always 

replace  his  right  hon.  Friend  on  the  Com-  consisted  *  principally'  of  a  piece  of  music,  for 

mission,  it  would  be  in  the  person  of  some  which  the  same  price  is  paid,  whether  printed 

gentleman  having  a  seat  in  lliat  House,  and  f*<>"^'  **''  whether  accompanied  by  tho  matter  of 

r       x.         At-      TT                  I J              1  temporary  interest,  which  is  given  away  with  it 

to  whom  the   House  could  appeal  on  any  only  when  first  publUhed.     The  music  being  that 

occasion  when  it  should  bo  found  necessary  for  which  the  money  is  paid  in  all  instances,  you 

to  make  observations  upon  the  working  of  will  perceive  that,   supposing  sixteen  or  more 

the  Commission.  P*S^«  ^^  advertisements  to  be  given  with  tho 

music,   the  Musical   Times  would   still    consist 

THE  NEWSPAPER  STAMP-QUESTION,  'j^"^^' '  *'  ^  """''•  '""•'  "  '***  P~P'' 

On  the  Motion  for  going  into  Committee  j„  ^„^*^^^  ^  ^^^^^  ^^  ^^.^^^  ^  ^^^^^^  f^^^ 

c^^^aVjxt  orTT?T  T  nv       'J    I.  Mr.  Timm,  offering  to  submit  his  letter  to 

Sib  JOHN  SHELLEY  sa.d.  he  rose  the  Board,  to  which  he  replied- 

to  call  the  attention  of  the  House  to  the  .          ..... 

threatened  prosecution  of  Mr.  Novello,  the  "  fj"f  ""'e^/  ,•>.'  =S!!"  i     ^*?  T^""!!  JS! 

vv  t.         r   At.       A£     *     1    fT'           c  representations  to  the  Board,  apd  I  feel  all  the 

publisher  ot    the   Muncal   Itmes,  for  an  inconvenience  of  their  position,  in  having  to  ad- 

alleged  violation  of  the  Newspaper  Stamp  minister  a  law  which  the  Judges  are  unable  to 
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*.«  '■fcr.;  *•  '^. '.'.',.'■  -m.-'ii  Wr.  •'.■*  .*.', .  or'  :;.-.■  fv.'i.- :. 
ifi  '#r'!':r  V,  f;':  f  . ,«ii-'{  f- '#.'.'-  Ji'.  .^M. ';*.;.  j'  :.ar«r  r. .: 
#Jmi«:  r  v«! 'J ,  J  f  f,/,  pr  o  <*:'  ,  *.  '-. .'«  .  r  ; .',  •.»: :,  :*."!  ;  or.  ■ :. 
luf  '/'.f./tr  i;v:rr«i'.i".«-,  ti.i*.  I  :ti\j  b^  jir'.;j-j.r»;]  for 

Ifi  arjHwr*:r  to  Uii?»  lio  rrf-ywrA  a  letter  ilatcd 
Mtiy  2'\,  hu*\  f,\f/uf;*l  Thomas  Koogli,  a- 
followft — 

"7h«?  lUtAfl  liAV'r  h.i'l  l*<'for*J  tb'fm  TOiir  l';tt/;r 
of  th«-  I  ]i)j  iij^t'int,  a<Mr<'^«r'l  to  th'-ir  solicitor,  a-; 
iiUo  .1  li'th-r  of  III'-  :iOth,  to  th':  Chriinrjari.  ]  am 
tUf*  i<'«l  lo  ififorrri  you  tli:it  tli'j  Itonnl  will  act  in 
th«  iii;ttt<-r  fi  wIjii'Ii  \\it:v.  U'tt*.TH  nsf'-r  aocon  I  in  If 
to  tiMi  :i<Uii:«;  of  thft  l;ivir  offi<:<;rH  of  the  Crown." 

Upon  till'.  Mr.  Nr»vw:ilo  wrolo  to  tlio  At- 
toriU'V  (if.ufrtil  in  tlir-  fr»lIowin'''  t'Tiii.s — 

I  im  I'i'.i-  i-fi|M<-i  fff  r-(M'i-''<<j)ffriiIi-hf'<-  wliii'li  li.'H 
|i:i».-'.ifl  lii-lw<-.-fi  ilif  I(,|;,r„|  |:/>vi-iiiii- ;iimI  riiV'-i'lf, 
\,y  wIh'Ii  )f»ii  Will  nw  fh.'it  I  :iiii  lliir-alijii.-i!' wilii 
j»roii<-'Mjti'Mi  fur  imiiliHliiiiL':  iHrwM  in  tli':  M'iflt'al 
Tiiiitu,  mR'T  liiiviriif  iloiii'  Ml  wiMi  iiii|Miiiity  for 
i4>li  yi'tirii ;  a  ml  ItiuL  Mr.  Koogli  iiiiftlly  refers  iiic 

Hit'  J.  ^Shf'lh'y 


'.I  ■^■*  »"iia  *^ 


-  !  r.i  t  i-i  rK'Sf^i  — •!  n; 
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▼  ■.--  .-r  i,-;  -  .^  J  T  *r-:  .zz-r  i-i-i^i  :  j  "izst  ii:*saa  « 
:.=  r..  MiT.  I  1^--  i^^-  :r7."i  ::.j  ri--=-s=T 
i-.i  r-;  -  -.  -  7  „•  •  :-:-r  ij  r^Tr^-^rio-  :3  :":i 
:  -.'-r  '..-*:-:  :  -rr-i*  ^  tzl-t  xl!*-r-.-i  ■rAci^r'- 
1  r.-.:  ■. --  -'.-^  :  :-•=  R'-.ri^:  Ti^rA^j.  w'zuz^v 
*\.:  -.     \ ;'.-.:     :  i:  i-r.ij.  i- i  ■  wi:ch  ro  ^tr^-' 

■■•..:    ...   :    Ti-    -.    r.L-*T-ip^r    i^Vje   !>:   surr 

■  -  p         «-v..  . 

•--.  —  ■     -•     *-      -•      ---      ■=._■.»?     ™  .^.-    -  - 

'."  "^v-'  .r  .i-i:-..  .  nz.  ..  '"^  I. I*;  oc'-rriA^-i 

-,   ^  :..  .r>  .  \'::.'...,*r:  :!:>.-?  C '7ij7i.rrr»'.j. /^r**^'- 
-    L-.     -.   •■     ..:'*   14  :i  ?  y*.ir.  prc**e=K-i-Ji 
:  r.;r.-::..r    r.    r:.:  lo  :.-e  br;r.i  t-t'  ih*  In*AT«5 
'   .  --:.  :.  '  :vp--r  -.*.-;t  r-  s.->i,  a--i,  jL:V"Mi li* 
^•:::.;:    l  :.:   :   j.-:   :.^:  l:-:  r:.::ii.iv.i  ^^^  Li«,  » 
:.-.::    ."   :     ;  .7  :■  r  :i-:-  fxr-?r.««  of  d-rfeaiar iJ 
:.r  p«^r-.j  fr:.-:.  ^r.  '-v-:*:  .-itMok.       I  fisd  nsat^n 
'.-r  z<\'>-:7%  cr-:»:.*  :  ou:  of  exisience  bj  the  threiU 
0:'  ::.r  I:.l:ir.'i  K-:-v^:.->?,  and.  oa  ih*  other  hasJ.  li* 
d;-'.rv';.-^.":.l":-  •.-i:.:'.:::vn  •.■!*  iha:  L»S£co  set  a:  dc£- 
ar.i.v  r..;  p  r"!.;.-  •*!.•  ii*  ::.-y  have  acous^dof  brnii- 
i r,  J  : h 0  ! :* TT.    I  f. r. •! : h ••  /*■.  'fW  Oxz-rtf^-  9uppr««v^ 
:iri«l  H'W%  Arn.y 'lit'l  X-ny  I/fj^jt-rfrh  sellic;  br 
tho;:-;in<i<i.  *  ^tainfied  and  unstamped*  —  that  :* 
with  i;i».-  liiryr:  s.irir:ii>Xi  of  the  Stanip  Oi5«,  acl 
this    l:i<t    jii.i'Or  has   no:   even   boon    ihreatooed. 
You  ji*To-ivv  th;i:  no  s.af»»  opinion  can  be  gathered 
frora  o'j-crvirii'  this  iirnvjual  onfnrcemoDt  ci  tbf 
l.'iw,  .-iiirl  r  mil.  th<.-rofr»r»?,  c«.»inj»elU»J  once  more  to 
a-k  n  n.-ply  from  you  by  which  I  may  guide  mj" 
Iiroeeediii;L''».'' 

To  tliis:  lio  ha'l  rccoiroti  no  reply.  IIo 
(Sir  J.  Shelley)  really  thoiigljt  tJiat,  after 
the  Iio-(iIutioii  to  which  that  House  haJ 
come,  and  the  proof  wliich  had  been  giTen 
tliat  tills  publication  was  not  one  which 
Iifid  broken  tho  law,  that  it  was  a  matter 
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worthy  of  the  conBideratioo  of  his  hon. 
and  learned  Friend  the  Attorney  General ; 
and  he  wished  to  know  whether  it  was  the 
intention  of  his  hon.  and  learned  Friend  to 
institute  any  prosecution  against  Mr.  No- 
telle ;  or  whether  he  proposed  to  hring  in 
any  Bill  to  set  at  rest  this  disputed  ques* 
tiou  with  regard  to  puhlishers  and  penodi- 
oals? 

The  ATTORNEY  GENERAL  heggod 
to  say,  that  the  only  reason  why  Mr.  No- 
Tello  had  not  reoeired  an  answer  to  his 
eommunications  to  him  was,  because  a  re- 

Sly  to  that  gentleman  involved  this  consi- 
eration — ^that  the  same  measure  dealt  out 
to  Mr.  Novello  must  be  dealt  out  to  every- 
body else.  The  whole  matter  connected 
with  this  stamp  duty  had  been  under  his 
anxious  consideration  since  the  Resolution 
of  the  House  upon  the  subject.  With  re- 
ference to  the  particular  instance  brought 
under  the  notice  of  the  House  by  his  hon. 
Friend,  the  facts  were  these : — in  April 
last,  or  early  in  May,  the  case  of  Nr.  No- 
tello  was  submitted  to  the  law  officers  of 
the  Crown.  It  appeared  that  the  Musical 
Timet  not  only  contained  items  of  intelli- 
gence connected  with  music,  but  that  Mr. 
Novello  published  advertisements  very 
largely,  so  that  very  frequently  one-half  of 
his  paper  appeared  in  the  shape  of  adver- 
tisements, which,  whatever  might  be  the 
opinion  of  the  publisher,  brought  his  paper 
directly  within  the  stamp  duty.  The  fact 
that  Mr.  Novello  was  evading  the  law  in 
this  particular  was  brought  under  his  atten- 
tion, and  the  view  he  had  taken  was,  that, 
to  long  as  tho  Government  allowed  certain 
privileges  to  class  publications,  Mr.  Novello 
was  entitled  to  indulgence  ;  but  that,  if  he 
•ought  to  evade  the  law  by  publishing  ad- 
Tertisements,  then  he  ought  not  to  be  treat- 
ed with  the  same  leniency  as  others,  and  it 
was  right  that  the  law  should  be  enforced 
against  him.  The  law  officers  of  tho 
Grown  recommended  that,  as  this  evasion 
of  the  law  might  have  been  an  act  of  over- 
sight, a  letter  should  be  written  to  Mr.  No- 
Tello  on  the  subject,  pointing  out  that,  in- 
stead of  keeping  within  the  limits  of  a 
class  publication  in  the  Musical  Times,  he 
was  publishing  advertisements,  and  so 
evading  tho  law.  Such  a  letter  was  writ- 
ten, and  there  the  matter  ended.  His 
right  hon.  Friend  the  Chancellor  of  the 
Exchequer  had  referred  it  to  him  to  take 
into  consideration  what  course  the  Govern- 
ment should  pursue  upon  the  subject  gene- 
rally. The  question  was  one  of  some 
difficulty.     He  had,  faowerer,  quite  made 


up  his  mind  as  to  the  course  which  ought 
to  be  pursued  by  tho  Government,  and,  but 
for  the  unfortunate  illness  of  the  right  hon. 
Gentleman,  who  had  been  prevented  from 
attending  the  House  during  the  week,  he 
should  have  put  him  in  possession  of  his 
views.  As  he  had  already  stated,  he  had 
a  very  clear  view  indeed  of  what  ought  to 
be  done,  but,  until  he  had  communicated 
on  the  subject  with  the  Minister  at  the  head 
of  the  financial  department,  he  thought  he 
should  not  be  justified  in  stating  to  the 
House  at  the  present  moment  what  he 
should  be  quite  prepared  to  state  on  another 
occasion.  For  the  same  reason,  he  had 
not  communicated  to  Mr.  Novello  what  was 
to  be  done  in  his  particular  case.  At  the 
same  time,  he  might  say  that  he  felt  quite 
sure  there  was  no  disposition  whatever  to 
visit  that  gentleman  with  respect  to  the 
past.  As  to  what  would  be  done  for  the 
future,  that,  of  course,  must  depend  upon 
the  decision  come  to  upon  the  general 
question. 

Mr.  MILNER  GIBSON  said,  he  would 
take  the  liberty  of  submitting  to  the  Go- 
vernment whether,  in  the  uncertain  state 
of  the  law,  it  would  not  be  wise  to  suspend 
all  pending  actions  on  this  question,  and 
that  no  new  ones  should  be  instituted  until 
the  Government  had  decided  on  the  course 
they  intended  to  take.  That  would  bo  a 
reasonable  course,  and  one  for  which  there 
was  precedent.  He  would  press  on  the 
noble  Lord  (Lord  J.  Russell)  to  use  his  in- 
fluence with  his  Colleagues  to  agree  thatlio 
actions  under  the  Stamp  Laws  should  be  in  • 
stituted  till  the  measure  of  the  Government 
was  decided  on.  He  did  not  see  why  the 
Government  should  delay  to  settle  this 
question.  It  was  a  simple,  and  by  no 
means  a  complicated  question,  and  he  be- 
lieved that  the  hon.  and  learned  Attorney 
General  and  himself,  or  any  other  Member 
of  the  House,  would  in  three  days  settle 
the  whole  question,  so  that  it  should  never 
be  heard  of  again.  He  knew  what  the 
views  of  the  Attorney  General  were  from 
the  votes  he  had  given  when  he  was  not 
connected  with  any  Government ;  and  his 
private  views  were  always  in  their  favour 
when  he  was  an  independent  Member  of 
the  House,  and  on  conviction  he  was  with 
them.  The  Board  of  Inland  Revenue  waa 
now  placed  in  a  very  awkward  position  be- 
fore the  public  ;  threatening  prosecutions 
which  they  did  not  proceed  with,  and  he 
thought  for  the  sake  of  that  House,  if  not 
for  the  public,  the  Government  were  bound 
to  take  an  early  opportunity  of  settling 
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this  queBtion.  He  should  like  to  know 
where  the  obstruction  was,  and  why  the 
matter  should  be  kept  in  hot  water  when 
it  could  be  settled  by  ceasing  to  tax  news 
and  substituting  a  postal  charge  for  the 
transmission  of  papers — a  plan  which  was 
pursued  in  all  countries  except  this.  The 
Post  Office  could  very  easily  settle  the 
matter,  and  he  could  confidently  intrust 
it  to  Mr.  Rowland  Hill.  He  would  there- 
fore  appeal  to  the  Government  to  do 
something  in  the  matter  this  Session, 
and  if  not,  in  the  very  beginning  of  the 
next. 

Lord  JOHN  RUSSELL  said,  that  in 
the  absence  of  his  right  hon.  Friend  the 
Chancellor  of  the  Exchequer,  he  could 
only  say  that  his  right  hon.  Friend  had 
paid  most  anxious  attention  to  this  subject, 
and  was  very  desirous  the  question  should 
be  settled  in  a  manner  which  should  be  for 
the  benefit  of  the  community  at  large. 
His  right  hon.  Friend,  however,  was,  he 
believed,  very  far  from  thinking,  with  the 
right  hon.  Gentleman  the  Member  for 
Manchester  (Mr.  M.  Gibson),  that  the  sub- 
ject was  one  of  extreme  simplicity,  and 
one  which  might  be  settled  in  a  few  hours. 
On  the  contrary,  he  saw  many  difficulties 
in  the  way  which  ought  to  be  provided 
against  in  any  plan  proposed.  This  House 
had  resolved  that  the  law  was  at  present 
ill-defined  and  unequally  enforced,  and 
what  his  right  hon.  Friend  (Mr.  M.  Gibson) 
proposed — that  everybody  who  chose  to 
evade  the  law  should  be  left  without  pro- 
secution, while  those  who  complied  with  it 
should  suffer  the  penalties  attending  obe- 
dience to  the  law — would  certainly  not  be 
the  best  means  of  equally  enforcing  the 
law.  If  they  adopted  this  course,  the  Go- 
vernment might  well  be  accused  of  favour- 
ing those  who  sought  to  evade  the  law, 
and  of  inflicting  hardship  and  injustice  on 
those  who  complied  with  it. 

Mr.  COBDEN  said,  that  the  Govern- 
ment might  think  that  this  question  was 
often  introduced  unnecessarily ;  and  ho  pro- 
tested against  its  continuing  as  it  was,  on 
account  of  the  trouble  it  gave  to  the  Go- 
vernment. The  question  was  constantly 
raised  with  reference  to  persons  who  were 
obstructed  in  the  dissemination  of  news ; 
but  there  was  another  side  of  the  question, 
and  the  hon.  and  learned  Attorney  General 
would  find  diflSculties  raised  by  papers 
which  were  already  established,  which 
were  stamped,  and  which  complained 
against  the  toleration  of  unstamped  pub- 
lications. Ho  had  received  a  letter  from 
Mr,  M,  Gibson 
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the  editor  of  the  Warrington  Ouardicm, 
which  stated,  ''  That  ho  wished  he  would 
read  to  the  Hotise  the  inclosed  adTer- 
tisement,  and  ask  why  he  should  be 
made  to  pay  a  penny  on  all  his  papers, 
while  Holt  paid  only  when  he  liked.*' 
The  advertisement  inclosed  was  of  a  jour- 
nal called  HoU*8  Army  and  Navy  Despatch, 
which  professed  to  give  all  the  evenU  of 
the  war.  [The  hon.  Gentleman  read  the 
contents  of  the  paper,  which  consisted  of 
some  most  stirring  incidents,  real  and  sup- 
posed, connected  with  the  war.  The  table 
of  contents  concluded  with  the  words* 
*'  and  all  the  news  of  the  war,  price  l|d."] 
His  correspondent  complained  that  when 
people  would  read  about  nothing  but  the 
war,  an  unstamped  paper  should  be  allowed 
to  give  all  the  news  of  the  war.  If  the 
Attorney  General  carried  out  his  inten* 
tion  with  regard  to  indulgence  to  unstamp- 
ed papers  he  would  find  difficulties  in  the 
way  from  established  papers.  If  he  meant 
that  papers  which  confined  themselves  to  a 
particular  subject  should  be  exempt  from 
that  stamp,  numbers  of  publications  would 
spring  up,  professing  to  give  only  class 
news,  while  by  means  of  leaders,  and  in 
other  ways,  would  slip  in  general  news, 
and  it  would  be  difficult  to  define  what  was 
class  news.  He  would,  therefore,  put  it 
to  the  Government,  as  every  one  professed 
a  desire  to  encourage  the  instruction  and 
information  of  the  people,  whether  they 
should  any  longer  hesitate  as  to  the  course 
they  would  take  on  the  question.  There 
was  no  doubt  as  to  what  ought  to  be  done. 
Let  all  newspapers  be  unstamped,  and 
when  they  were  sent  through  the  Post 
Office,  let  a  penny  stamp  be  put  upon  them. 
It  was  no  new  principle  or  plan,  for  it  was 
done  already  in  the  case  of  the  Athenceunt, 
Punch,  d(c.,  which  had  stamped  and  un- 
stamped editions.  It  was  a  very  simple 
plan,  for  you  had  only  to  put  the  whole  of 
the  newspapers  on  the  same  footing,  and 
let  Mr.  Rowland  Hill  and  the  Chancellor 
of  the  Exchequer  arrange  the  rest  of  the 
matter,  which  could  be  done  in  less  than 
three  days.  He  hoped  that  the  Govern- 
ment would  come  to  a  decision  on  the  sub- 
ject in  a  short  time. 


MORNING  SITTINGS— THE  COUNT  OUT. 

Ma.  BOWYER  said,  he  wished  to  bnn^ 
under  the  attention  of  the  Government  a 
circumstance  which  seemed  to  affect  the 
constitutional  privilege  of  independent 
Members  of  that  House.  The  only  day  on 
which  independent  Members  had.  the  op* 
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portunity  of  bringing  their  proposals  be- 
lore  the  House  was  Tuesday,  and  on  that 
day  there  were  always  morning  sittings,  so 
that  the  eyening  sittings  were  shortened, 
or  indeed  in  many  cases  there  was  no 
Uouse  at  all,  because  Members  were  tired 
and  fatigued  by  the  morning  sitting,  and 
he  thought  that  it  would  be  desirable  not 
to  make  any  arrangement  which  had  a  ten- 
dency to  preyent  Motions  being  brought 
forward  by  independent  Members.  He 
wished  to  advert  to  a  circumstance  which 
occurred  in  that  House  on  Tuesday  last. 
On  that  day  the  House  was  counted  out, 
and  he  attributed  that  to  the  fact  of  Mem- 
bers being  tired  by  the  morning  sitting. 
At  the  time  he  was  disposed  to  find  fault 
with  the  Government  for  so  managing  that 
the  House  should  be  counted  out,  but  he 
bad  since  been  informed  that  the  Govern- 
ment had  nothing  to  do  with  it,  but  that 
an  hon.  Member  took  the  irregular  course 
of  locking  the  door  to  prevent  Members 
eoming  in  to  make  a  House.  He  hoped 
that  such  an  occurrence  would  not  take 
place  again,  and  he  appealed  to  the  Govern- 
ment to  make  some  arrangement  by  which 
there  would  be  a  possibility  for  indepen- 
dent Members  to  exercise  their  constitu- 
tional privilege. 

Mr.  MONCKTON  MILNES  said,  he 
thought  the  hon.  Gentleman  who  had  just 
spoken  was  most  unfairly  treated  on  Toes- 
day  evening,  and  that  it  was  most  inde- 
corous in  the  House  to  have  been  counted 
out  during  the  discussion  of  a  Motion  of  so 
mych  importance.  The  result  of  that  was, 
that  the  elaborate  speech  of  the  right  hon. 
Gentleman  the  First  Commissioner  of 
Works  (Sir  W.  Molesworth),  which  laid 
down  principles  of  policy  which  were  en- 
tirely new,  went  forth  to  the  world  without 
reply.  He  did  think  that  when  conse- 
quence  was  given  to  a  debate  by  a  Cabinet 
Minister  making  a  speech  of  such  impor- 
tance, the  Government  ought  to  take  care 
that  it  was  not  abruptly  terminated  by  a. 
**  count  out." 

Mr.  J.  G.  PHILLIMORE  said,  he  fully 
exonerated  the  Government  from  having 
had  anything  to  do  with  the  "  count  out," 
but  he  thought  that  the  opinions  contained 
in  the  speech  to  which  tfie  hon.  Gentleman 
(Mr.  M.  Milnes)  had  referred  were  of  such 
importance  that  it  would,  in  his  opinion, 
be  desirable  that  some  other  Member  of 
the  Government  should  state  to  the  House 
if  those  principles  were  shared  by  the  right 
hon.  Gentleman's  Colleagues. 
\  Lord  DUDLEY   STUABT  said,  he 


thought  that  the  complaints  which  had 
been  made  with  regard  to  morning  sittings 
were  not  altogether  without  foundation, 
and  he  agreed  that  morning  sittings  inter- 
fered with  the  opportunity  afforded  to  in- 
dependent Members  of  bringing  forward 
Motions,  for  the  evening  sitting  was  in 
consequence  shortened  by  two  hours.  He 
begged  to  call  the  attention  of  the  Govera- 
ment  to  the  fact  that  these  morning  sit* 
tings  might  be  an  illustration  of  the  pro- 
verb, ''  the  more  haste  the  less  speed," 
for,  if  Members  were  deprived  of  the  op- 
portunity of  bringing  on  their  Motions  on 
Tuesdays,  they  would  take  the  opportunity 
of  doing  so  upon  going  into  Committee  of 
Supply.  He  did  not  speak  quite  disin- 
terestedly on  this  subject,  as  he  had  a  Mo- 
tion with  regard  to  tiie  Russo-Dutch  loan 
on  the  paper  for  next  Tuesday,  and  if  he 
should  be  deprived  of  the  opportunity  of 
bringing  on  the  question  then,  he  should 
most  certainly  do  so  on  the  first  night  of 
Supply.  A  statement  had  been  made  to 
the  House  by  the  hon.  Member  for  Dun- 
dalk  (Mr.  Bowyer),  that  on  Tuesday  last, 
when  the  House  was  counted  out,  means 
had  been  adopted  to  interfere  with  the  free 
access  of  Members,  and  the  House  ought 
to  know  who  was  in  fault.  Was  it  one  of 
the  doorkeepers?  If  it  were,  he  appre- 
hended that  there  was  cause  for  severe 
censure.  He  had,  however,  been  informed 
that  an  hon.  Member  of  that  House  had 
gone  to  the  door,  got  the  key  and  locked 
it,  and  then,  haying  resumed  his  place, 
had  called  attention  to  the  fact  of  there 
not  being  forty  Members  present.  It  was 
a  very  ingenious  trick  for  a  parcel  of 
schoolboys,  but  he  did  not  think  that  it 
was  consistent  with  the  dignity  or  charac- 
ter of  that  House. 

Mr.  SPEAKER  said,  that  inquiry  had 
been  made,  and  it  was  discovered  that  the 
door  had  not  been  locked  by  any  of  the 
doorkeepers.  The  custom  had  been  for 
the  key  to  be  left  in  the  door,  but  he  had 
given  instructions,  in  order  to  prevent  the 
repetition  of  such  a  circumstance,  that  for 
the  future  the  key  should  remain  in  charge 
of  the  Serjeant  at  Arms. 

Mr.  GOULBURN  said,  he  hoped  that 
the  door  would  not  be  locked  so  as  to  pre- 
vent Members  from  leaving  the  House. 

Sir  GEORGE  GRET  said,  that  looking 
at  the  hour  to  which  the  House  had  sat  on 
every  Tuesday  excepting  last  Tuesday, 
since  morning  sittings  on  that  day  had 
commenced,  he  could  not  think  that  the 
•pporiunity  to  priyate  Members  for  bring- 


1387 


Supply-^ 


{COMMONS}    Mlscellanetm  Esiimaiei.     1S88 


ing  forward  MotioDS  had  been  much  inter- 
fered with. 

Mr.  DISRAELI  said,  that  he  had  made 
an  effort  against  the  too  frequent  appoint- 
ment of  morning  sittings  at  this  period  of 
the  Session,  and  he  believed  that  every 
Hon.  Member  who  had  lamented  the  loss  of 
an  opportunity  of  beginning  or  concluding 
a  speech  last  Tuesday  had  voted  against 
his  Motion. 

Motion  agreed  to, 

SUPPLY— MISCELLANEOUS  ESTIMATES. 

House  in  Committee  of  Supply;  Mr. 
BouvEBiE  in  the  Chair. 

(1.)  7,550^,  Statute  Law  Commission. 

Mb.  M*MAH0N  said,  he  wished  to  call 
attention  to  the  great  public  convenience 
which  would  arise  from  including  Ireland 
in  the  labours  of  the  Commission,  and 
thus  assimilating  the  Statutes  of  the  two 
countries.  He  had  been  assured  by  one 
of  tho  Commissioners  that  this  might  be 
effected  without  tho  least  difficulty. 

Mr.  he  ad  LAM  said,  he  begged  to 
inquire  whether  the  Government  would 
have  any  objection  to  inform  the  Com- 
mittee of  their  intentions  with  respect  to 
consolidating  tho  Statute  laws.  He  wish- 
ed to  know  what  the  intentions  of  the 
Government  were  with  regard  to  the  Com- 
mission— if  it  was  appointed  with  a  view 
of  establishing  a  complete  code,  a  scheme 
which  ho  had  always  considered  wild ;  or 
if  for  the  purpose  of  framing  a  ConsoHda- 
tion  Bill  ? 

The  attorney  GENERAL  said,  he 
was  quite  ready  to  state  what  were  the  in- 
tentions of  Her  Majesty's  Government.  The 
Commission  which  was  appointed  last  year 
for  the  purpose  of  consolidating,  as  far  as 
possible,  tho  Statutes,  was  only  an  experi- 
ment. The  Government  wished  to  ascertain 
whether  that  great  work  could  be  accom- 
plished within  a  reasonable  time,  and  what 
would  be  the  best  way  of  commencing  it. 
Several  gentlemen,  therefore,  were  employ- 
ed for  that  purpose  under  the  directions 
of  the  Lord  Chancellor.  They  were  to  de- 
liberate upon  the  best  method  of  carrying 
into  effect  the  intentions  of  the  Government 
with  regard  to  the  consolidation  of  the  Sta- 
tutes. Their  labours,  he  was  happy  to 
say,  had  been  very  successful.  He  had 
had  a  communication  that  day  upon  the 
subject  with  the  Lord  Chancellor,  who 
stated  that  ho  was  eminently  pleased  with 
the  labours  of  the  Commissioners.  The 
Lord  Chancellor  stated  to  him  that  he 
intended   to  lay   upon  the  table  of  the 
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House  of  Lords,  very  sbortlj,  as  a  tpeei- 
men  of  their  labonrs,  odo  of  the  Conaolida- 
tion  Bills  which  had  been  framed  by  the 
Commissioners.     He  (the  Attomej  Gene- 
ral) believed  that  it  waa  the  intention  of 
the  Lord  Chancellor  to  propose  the  ap- 
pointment of  a  Commiuion  oonaiatbg  of 
the  Lord  Chancellor,   certain  law  Lordi^ 
the  law  officers  in  that  House,  and  one  or 
two  lay  Gentlemen,  Membera  of  the  Hooie 
of  Commons,  who  should  be  unpaid  Com- 
missioners, and  who  would  be  aided  by 
one  paid  Commissioner,  whose  bntineis  it 
should  be  to  attend  conatantlj  to  matten 
of  detail.     It  would  be  competent  to  that 
Commission  to  guide  certain  draugfatsmea 
in  the  framing  of  measures  for  the  eooio* 
lidation  of  the  Statutes.      Under  their  so- 
perintendence  measures    for   reducing  to 
the  smallest  possible  compass   the  moil  . 
important  Statutes  would  be  proposed  ii 
the  first  instance.     That  would  be  a  gretl 
service  to  the  country.      Thej  would  pro- 
pose to  expunge  from  the  Statute-book  a 
number  of   Statutes  which    now  ineooi- 
bered  it.    They  would  then  proceed  to  iht 
framing  of  one  measure  which  wonld  com- 
prehend, in  the  smallest  possible  cmnpssi, 
all  the  existing  Statutes  relating  lo  ooe 
particular  division  of  the  laws.     He  b^ 
lieved  that  the  proposed  oonsolidatioB  of 
the  Statutes  would  confer  immense  sdns- 
tages  upon  the  country. 

Mb.  J.  G.  PHILLIMORE  said,  he  it- 
gretted  that  the  hon.  and  learned  Attoney 
General  had  held  out  no  hope  of  this  eosn- 
try  obtaining  a  code  of  laws  similar  to  thst 
which  Napoleon  gave  to  France.  His  boa 
and  learned  Friend  the  Attomej  Genenl 
spoke  of  the  English  laws  as  if  they  were 
different  from,  and  more  difficult  and  com* 
plicated  than,  those  of  any  other  conntrj. 
But  the  truth  was,  that  the  laws  of  Frssee 
were  quite  as  complicated  as  our  own  b^ 
fore  Napoleon  commenced  his  magnifieeot 
work  of  codification,  which  would  preserro 
his  name  when  his  military  conquests  wen 
forgotten.  Did  the  Attorney  Gl^eral  pro- 
pose, like  Napoleon,  to  assemble  the  grest 
jurists  of  the  country  for  the  purpose  of 
producing  a  code  of  onr  lawaf  On  tlie 
contrary,  he  proQpsed  to  employ  in  tlio 
consolidation  of  our  laws  men  who  were 
remarkable  for  their  narrow  and  short* 
sighted  views  on  the  subject  of  genenl 
jurisprudence  —  namely,  those  who  were 
engaged  in  the  administration  of  Justice  ia 
this  country.  The  proposed  plan  eooM 
only  produce  most  msignificant  resolti. 
I  He  wished  that  the  Attorney  Qenenl 
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than  whom  no  one  was  more  fitted  for  the 
task,  would  apply  his  mind  to  the  codifica- 
tion of  our  laws.  His  great  abilities  would 
enable  him  to  raise  a  magnificent  monu- 
ment of  legislation,  which  would  be  for 
the  benefit  of  the  country,  and  would  carry 
his  name  down  to  the  remotest  posterity. 
Mr.  Hallam,  in  his  work  on  the  Middle 
Ages,  regretted  that  England  had  not 
produced  her  Tribonian,  under  whose  hand 
the  unintelligible  jargon  of  our  confiicting 
Statutes  might  have  been  compelled  to 
give  place  to  a  simple  and  intelligible  code. 
He  (Mr.  J.  G.  Phillimore)  did  not  wish  to 
offer  the  slightest  opposition  to  the  Vote 
proposed,  for  he  thought  it  was  better  that 
something  should  be  done  than  nothing. 

Mr.  EWART  said,  he  hoped  that  the 
proposed  Commission  would  propose  a  mea- 
sure which,  for  the  conciseness  and  clear- 
ness of  its  language,  would  be  a  model  to 
future  Legislatures.  He  thought  that 
nothing  was  more  disgraceful  than  the 
language  of    the   Acts   which   had   been 

?assed  in  this  country  in  recent  times, 
'hey  were  fuller  of  complication,  paren- 
theses, and  tautology,  than  any  other  do- 
cuments in  the  country;  whilst  it  was  ob- 
yious  that  those  were  the  very  faults  that 
ought  to  be  most  specially  avoided  in  our 
Statutes.  The  Statutes  of  Edward  I., 
Edward  II.,  and  Edward  III.,  were  pat- 
terns of  brevity  and  clearness.  There  was 
an  avoidance  in  them  of  those  parentheses 
which  confused  the  modern  Statutes.  He 
hoped  that  the  Tribonians  who  were  about  to 
be  appointed  to  revise  our  laws  would  pro- 
duce measures  which  would  have  some  ap- 
proximation to  those  great  monuments  of 
jurisprudence  which  regulated  the  lives  of 
the  ancient  Romans. 

Mr.  W.  WILLIAMS  said,  the  present 
Commission  was  appointed  twelve  months 
ago,  and  it  was  high  time  that  a  Report  of 
their  proceedings  should  be  laid  on  the 
table  of  the  House. 

Captain  SCOBELL  said,  that  the  pre- 
sent unwieldy  state  of  the  Statute-book 
was  owing  in  a  great  measure  to  separate 
Bills  being  proposed  for  England,  Ireland, 
and  Scotland,  instead  of  proposing  one 
Bill  for  the  three  countries.  He  hoped 
the  Government  would  direct  their  atten- 
tion to  that  very  objectionable  mode  of 
legislation. 

Mr.  CRAUFURD  said,  if  the  hon.  and 
gallant  Gentleman  would  attempt  to  draw 
a  Bill  which  would  apply  to  all  parts  of  the 
United  Kingdom,  he  would  find  it  was  not 
80  easy  a  matter  as  he  seemed  to  suppose. 


He  (Mr.  Craufurd)  could  not  conci 
remarks  of  the  hon.  and  learned 
for  Leominster  (Mr.  J.  G.  Phillii 
to  the  works  of  the  Consolidation  ' 
sioners.  Before  the  work  of  co( 
could  be  oommenoed,  it  was  nec( 
sweep  away  all  the  absurd,  obsol 
repealed  parts  of  the  Statutes, 
that  work  he  believed  the  Comm 
were  eminently  qualified.  The  ho 
ber  for  Lambeth  (Mr.  W.  Willia 
complained  that  no  Report  from  t 
missioners  had  yet  been  laid  on  i 
of  the  House,  but  the  fact  was,  tl 
had  presented  two  Reports  as  Ion 
March,  and  both  of  them  were  d 
the  table.  They  had  not  yet  been 
and  of  that  he  (Mr.  Craufurd) 
hon.  Gentlemen  had  a  right  to  c 
He  hoped  that  the  department  upi 
devolved  the  duty  of  directing  the 
of  the  Reports  would  take  care  t 
were  printed  and  delivered  to  ho 
hers   without  delay. 

Mr.  M'MAHON  said,  he  cc 
that  there  would  be  no  difficulty  ir 
lating  the  Statute  law  of  Ireland  ^ 
of  England.  Up  to  the  Union  1 
laws  were  mostly  copies  of  the 
laws,  and  he  regretted  to  find  tha 
not  the  intention  of  the  Governme 
elude  Ireland  in  the  proposed  mei 
consolidation. 

The  ATTORNEY  GENERA 
that  the  hon.  and  learned  Gentlen 
not  infer  that  that  would  be  the  ca 
was  most  anxious  to  assimilate  thi 
the  two  countries,  but  there  were  i 
stances  in  which  such  a  course  ^ 
impossible.  When  the  measure 
posed,  it  would  be  seen  how  far  it 
made  applicable  to  Ireland. 

Vote  agreed  to,  as  were  also— 

(2.)    900{.,   Brehon  Laws  Coi 
(Ireland). 

(3.)  23,700^,  Patent  Law  Am 
Act,  Salaries,  &c. 

Mr.  APSLEY  PELLATT  i 
wished  to  know  whether  any  p< 
the  3,050^,  which  was  down  in  ( 
mate  under  the  head  of  "  compenE 
was  enjoyed  by  persons  who  also 
advantage  under  the  new  Act  ? 

The  attorney  GENERA 
the  Vote  proposed  for  expenses  of 
tent  Office  was  certainly  larger 
had  anticipated  would  be  necessary 
the  old  system,  the  fee  which  the 
cers  received  on  each  patent  whi 
passed  was  8^,  which  in  the  year 
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ed,  on  an  average,  to  about  3,000^  for 
each  of  tho  law  officers,  and,  as  they  had 
no  salaries,  this  was  considered  as  a  sort 
of  compensation  for  their  services.  Under 
the  new  system,  by  which  the  expenses  of 
obtaining  a  patent  were  reduced  from  300i., 
to  251.,  the  fee  payable  to  the  particular 
law  officer  who  passed  the  patent  was  re- 
duced by  Lord  St.  Leonards,  who  was 
then  Lord  Chancellor,  from  8?.  to  6^,  but 
the  increase  in  the  number  of  patents  con- 
sequent on  the  diminution  of  the  expense 
was  so  large  that  the  average  amount  of 
the  law  officers'  fees  was  greater  than  be- 
fore. When  the  present  Government  came 
into  office,  the  Lord  Chancellor  and  the 
Master  of  the  Rolls  took  the  matter  into 
their  consideration,  and  exercising  the 
power  given  to  them  by  tho  Act,  they  re- 
duced the  law  officers'  fees  to  one-half — 
2L  for  tho  provisional  specification,  and 
another  H.  for  granting  the  warrant  for 
the  patent.  Under  the  old  system,  all  the 
law  officers  had  to  do  was,  to  sign  his 
name  to  the  warrant;  but  now,  he  had  to 
consider  the  provisional  specification,  and 
to  see  whether  it  stated  properly  the  na- 
ture of  tho  invention  and  the  mode  in 
which  it  was  to  bo  carried  out;  so  that 
not  only  had  the  amount  of  tho  fee  been 
reduced,  but  the  duty  to  be  pei*formed  had 
been  increased.  With  regard  to  the  aver- 
age amount  of  the  fees  received,  he  would 
at  once  frankly  state,  that  last  year  they 
amounted  to  4,C00Z.  for  each  of  the  law 
officers,  instead  of  3,000^,  as  before.  He 
could  not  help  thinking,  however,  that  that 
increase  was  the  result  of  tho  great  influx 
of  patents  consequent  upou  the  facilities 
given  to  inventions  by  the  new  system, 
and  which  had  been  dammed  up,  as  it 
were,  under  the  old  law.  That  great  in- 
flux could  scarcely  be  expected  to  con- 
tinue every  year  in  future,  so  that  ere  long 
tho  fees  would  probably  be  reduced  in  the 
aggregate  to  about  the  same  amount  as  be- 
fore the  new  low  came  into  operation. 

Mr.  W.  WILLIAMS  said,  he  consider- 
ed the  sura  of  10,500?.  for  fees  payable  to 
the  law  officers  of  tho  Crown  a  very  extra- 
ordinary amount,  and  it  appeared  from  the 
explanation  of  the  hon.  and  learned  Attor- 
ney General  that  the  total  sum  was  a  mere 
guess.  He  hoped  tho  Vote  would  be  de- 
layed until  the  Secretary  of  the  Treasury 
could  furnish  satisfactory  information  as  to 
the  sum  which  would  be  required.  There 
was  also  an  item  of  4,700Z.  for  incidental 
expenses,  upon  which  he  should  hke  to  re- 

iTe  some  explanation. 

The  Attorney  General 


Mb.  J.  WILSON  Baid»  he  eonaideied 
that  the  Committee,  so  far  from  seeing 
any  good  reason  to  object  to  tbe  Vote,  or 
to   the    general  arrangements   conneeted 
with  the  law  of  patents,  oagbt  to  r^ard 
them  with  much  satisfaction.      The  eost  of 
patents  had  been  reduced  from  3002.  to 
251.,  but  to  such  an  extent  had  the  poblie 
availed  themselves  of  the  various  improve- 
meuts  which   were  dailj   taking  place  is 
the   several  departments  of  industry  and 
science,  that  a  sum  of  no  less  than  64,00(ML 
had  been  paid  into  the  Exchequer  u  tbe 
shape  of  stamps  last  year,  in  connectioa 
with  patents;  a  source  from  which  not  one 
single  farthing  had  ever  been  placed  to  the 
public  credit  before.     With  respect  to  tht 
10,5002.,   it  was  impossible    to   say  bov 
many  patents  would  come   in  next  jeir, 
and  consequently  what  the  charges  of  tke 
Patent  Office,   for  fees,   would  be.    Tbo 
amount  was  the  nearest  which  could  be 
arrived  at  by  an  estimate.      With  respect 
to  the  sum  of  4,700^,  it  waa  almost  im- 
possible to  furnish  the  particulars.     It  wu 
the  sum  required  to  defray  the  whole  ex- 
penses of  the  office.     He  should,  lioveTer, 
add,  that  no  matter  what  the  amount  of 
the  Vote  might  be,  that  amount  of  mooej 
only  which  would  be  required  would  be  ex- 
pended. 

Mr.  W.  WILLIAMS  was  of  opinion. 
that  if  the  fees  of  the  law  officers  of  tbe 
Crown  were  paid  in  the  shape  of  a  legnlar 
fixed  salary,  then  there  would  be  no  neces- 
sity for  guessing  with  respect  to  wbit 
would  be  the  probable  expenditure. 

Mr.  HEYWOOD  said,  he  believed  tbe 
number  of  patents  would  be  verj  much  in- 
creased within  the  next  two  years,  as  be 
understood  the  proprietors  of  the  Crystil 
Palace  intended  to  give  everj  facility  for 
exhibiting  patents  in  that  building.  He 
did  not  think  there  was  any  limit  to  me- 
chanical invention  in  the  present  day. 
Within  the  last  day  or  two  he  had  heard 
of  a  gentleman  in  Lancashire  who  had  in- 
vented a  machine  for  excavating  coal  bj 
steam  power. 

Sir  henry  WILLOUGHBY  said,  he 
wished  to  know  if  this  was  the  only  and 
the  usual  mode  of  paying  the  legal  officers 
of  the  Crown,  or  whether  it  was  mixed  up 
with  other  payments.  The  mode  of  pay- 
ing by  fees  he  considered  to  be  quite  con* 
trary  to  the  system  of  legislation  which 
was  at  present  in  vogue,  and  he  could  not 
understand  why  there  should  be  these  ex- 
ceptions, lie  wished,  therefore,  to  ask 
the  noble  Lord  the  President  of  the  Coon* 
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ci1»  whether  the  question  of  paying  the 
legal  officers  of  the  Crown  hy  direct  sala- 
ries had  been  under  tho  consideration  of 
the  GoYemment. 

The  attorney  GENERAL  said, 
there  was  no  doubt  that  this  sum  did  not 
constitute  the  whole  amount  which  was  paid 
by  fees  to  the  legal  advisers  of  the  Crown 
for  professional  work.  It  was  well  known 
that  no  legal  practitioners  were  so  ill  paid 
for  the  amount  and  importance  of  the 
work  done  by  them  as  the  law  officers  of 
the  Crown.  The  fees  paid  to  them  were 
ao  small  that  no  other  practitioners  would 
be  willing  to  take  such  arduous  and  im- 
portant questions  for  so  small  a  remunera- 
tion. When  compared  with  the  fees  paid 
to  other  professional  men  in  private  prac- 
tice, the  fees  received  by  the  legal  officers 
of  the  Crown  were  ludicrously  small.  The 
work  of  drawing  out  patents  was  occasion- 
ally arduous  and  important,  requiring  a 
great  deal  of  research.  He  was,  however, 
bound  to  state  that  the  fees  embraced  by 
the  present  Vote  were  not  the  sole  pay- 
ments made  to  tho  law  officers  of  the 
Crown. 

LoRB  JOHN  RUSSELL  said,  the 
Committee  on  Salaries  had  recommended 
that  the  law  officers  of  the  Crown  should 
be  paid  by  salary,  and  this  matter  had 
been  under  the  decision  of  the  Cabinet ; 
but  after  careful  deliberation,  they  had 
come  to  the  opinion  that  it  was  not  ad- 
Tisable  to  change  the  present  system.  He 
was  of  opinion  that  neither  of  the  courses 
which  could  be  pursued  was  so  good  as 
the  one  which  was  adopted  at  present.  If 
salaries  were  given,  they  would  be  infe- 
rior to  the  amount  which  many  eminent 
men  in  the  profession  might  make  by 
private  practice ;  the  consequence  of  which 
would  be,  that  the  offices  of  Attorney  and 
Solicitor  General  would  be  refused  by  men 
of  the  highest  authority,  and  that  Govern- 
ment and  the  public  interest  would  also  be 
sufferers,  inasmuch  as  Government  would 
be  obliged  to  have  recourse  to  any  man  of 
high  reputation  in  the  law,  who  was  en- 
joying a  large  practice,  and  they  would 
have  to  pay  him  the  fees  which  he  usually 
received  for  his  other  business.  The  re- 
sult of  this  would  be  that  Government 
would  have  more  to  pay  than  they  had 
under  the  present  system,  which  he,  for 
his  own  part,  believed  had  worked  bene- 
ficially for  the  public  interest. 

Mr.  W.  WILLIAMS  said,  he  considered 
the  explanation  of  the  noble  Lord  not 
satisfactory.    Why  not  pay  the  law  offi- 


cers of  the  Crown  a  salary  as  well  as  the 
Lord  Chancellor,  and  all  the  other  officers 
of  the  State  ?  No  one  would  complain  of 
paying  them  a  liberal  salary.  He  quite 
agreed  with  the  noble  Lord,  that  the  Go- 
vernment should  have  the  services  of  tho 
most  eminent  men  in  their  profession. 
The  offices  of  Attorney  and  Solicitor  Ge- 
neral were  always  considered  as  stepping 
stones  to  the  bench. 

Vote  ctgreed  to  ;  as  was  also  the  next 
Vote— 

(4.)  78,81 5^,  Merchant  Seamen's  Fund. 

(5.)  25.500i.,  Battersea  Park. 

Lord  ROBERT  GROSVENOR  said, 
he  did  not  intend  to  oppose  the  present 
Vote,  but  he  wished  to  call  the  attention 
of  the  Committee  to  a  question  of  deep 
interest  to  the  constituents  of  every  metro- 
politan Member — namely,  that  of  metro- 
politan improvement.  Up  to  the  present 
time  it  had  been  the  custom  of  the  First 
Commissioner  of  Works  to  undertake  what 
were  called  "metropolitan  improvements,*' 
and  the  source  from  which  the  expenses  of 
those  improvements  were  paid  was  some- 
times by  borrowing  money  from  the  Ex- 
chequer Loan  Commissioners,  sometimes 
by  advancing  it  from  the  Consolidated 
Fund,  and  at  other  times  it  was  provided 
from  resources  which  it  was  not  necessary 
to  particularise.  Latterly  it  had  been  his 
lot  to  bring  several  metropolitan  improve- 
ments under  the  notice  of  Government, 
and  in  1850  he  called  upon  the  Chief 
Commissioner  of  Works,  under  the  Go- 
vernment of  his  noble  Friend  the  President 
of  the  Council,  for  the  purpose  of  inducing 
him  to  undertake  the  formation  of  a  park 
at  Finsbury.  The  proposal  was  favour- 
ably entertained,  but  had  not  been  carried 
into  effect.  In  the  present  year  the  Go- 
vernment decided  that,  although  the  im- 
provement might  be  necessary,  it  would  be 
inexpedient  for  them  to  bring  the  subject 
of  the  Finsbury  Park  before  the  House. 
His  right  hon.  Friend  (Sir  W.  Moles- 
worth)  stated  to  him  that  the  Chancellor 
of  the  Exchequer  was  of  opinion  that  it 
was  not  fair  to  carry  out  metropolitan  im- 
provements by  means  of  the  money  levied 
from  the  general  taxes  of  the  United 
Kingdom.  Now,  in  that  opinion  he  fully 
concurred  ;  but  the  Government  declined 
cither  to  undertake  these  improvements  at 
all,  or  to  give  the  metropolis  the  necessary 
powers  to  undertake  them.  The  right 
hon.  Baronet  (Sir  W,  Molesworth)  said 
that  the  matter  was  in  the  hands  of  tho 
Chancellor  of  the  Exchequer ;  that  he  was 
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principle  he  might  depend  upon  it  that  he 
would  he  required  to  carry  it  out  in  other 
places. 

Mr.  W.  WILLIAMS  said,  the  proposed 
park  at  Battersea  would  confer  great  hene- 
fit  upon  a  large  number  of  human  beings, 
there  being  about  500,000  persons  in  the 
metropolis  on  the  South wark  side  of  the 
river  who  had  no  means  whatever  of  re- 
sorting to  a  place  where  they  could  inhale 
the  fresh  air.  Battersea  Park  was  re- 
markably well  situated  on  the  banks  of 
the  Thames,  and  a  large  portion  of  the 
land  had  been  already  purchased  for  it. 
He  did  not  support  this  Vote  because  he 
had  the  honour  to  represent  persons  in  the 
neighbourhood,  but  upon  public  grounds. 
A  large  quantity  of  land  was  purchased  for 
Battersea  Park,  and  he  had  no  doubt  the 
land  which  the  Government  would  have  the 
power  to  dispose  of  would  turn  out  most 
remunerative.  No  loss  whatever  would 
accrue  to  the  public  from  this  undertaking, 
and  he  (Mr.  Williams)  would  raise  no  ob- 
jection whatever  to  a  vote  for  Finsbury  or 
any  other  park,  if  it  could  be  shown  that 
such  investments  would  be  equally  remu- 
nerative and  useful.  A  great  amount  of 
money  was  spent  to  buy  Holyrood  Park 
for  the  citizens  of  Edinburgh,  and  money 
for  the  same  purpose  had  since  then  been 
expended.  As  much  as  forty-five  years* 
purchase  was  given  for  ground  there.  He 
hoped  the  hon.  Member  for  Glasgow  would 
not  persevere  with  his  Amendment.  Why 
did  not  the  hon.  Member  object  to  I5,009f. 
for  Hyde  Park,  St.  James's  Park,  and  the 
Green  Park,  which  might  be  said  to  be 
entirely  for  the  gratification  of  the  aristo- 
cracy. He  hoped  the  Government  would 
turn  their  attention  to  the  whole  question 
during  the  recess,  but,  in  the  meantime,  he 
hoped  the  hon.  Gentleman  would  withdraw 
his  Amendment. 

Mr.  DUNCAN  thought  his  hon.  Friend 
the  Member  for  Glasgow  (Mr.  Hastie)  had 
some  grounds  for  his  objection,  considering 
that  the  large  sum  of  90,000Z.  for  a  park 
had  been  subscribed  in  that  city,  and  no- 
thing whatever  was  granted  by  Govern- 
ment ;  at  the  same  time  he  would  not 
advise  his  hon.  Friend  to  divide  the  Com- 
mittee on  the  Vote,  although  he  was  per- 
fectly right  in  calling  the  attention  of  the 
Committee  to  the  question. 

Mr.  CHEETHAM  said,  his  hon.  Friend 

the  Member  for  Lambeth  (Mr.  W.  Williams) 

did  not  put  the  matter  quite  fairly.    In  his 

opinion  the  real  question  should  be,  who 

Mr.  Spoaner 


were  the  proper  parties  that  ought  to  pro- 
vide the  money  for  a  public  park  for  the 
recreation  of  people  in  the  neighbourhood 
of  Battersea?  When  the  people  of  Man- 
chester proposed  to  raise  the  large  sum  of 
390,000i.  for  a  similar  purpose,  only  3,0002. 
was  granted  by  Sir  Robert  Peel  towards 
the  object.  He  thought  it  was  high  time 
for  hon.  Gentlemen  who  represented  large 
constituencies  to  set  themselves  against 
such  Votes  as  the  present,  which  had  re- 
ference only  to  the  metropolis  or  its  neigh- 
bourhood. 

Mr.  JAMES  M'GREGOR  said,  that 
the  hon.  Member  for  Lambeth  had  recom- 
mended to  the  Government  for  its  consi- 
deration the  general  wants  of  the  metro- 
polis in  this  respect ;  but  he  did  not  call 
attention  to  a  special  improvement  which 
was  much  required.  He  believed  the  right 
hon.  Baronet  the  First  Commissioner  of 
Works  could  tell  them  that  already  a 
large  sum  of  money  was  set  aside  for 
the  construction  of  a  new  road  between 
London  and  Westminster  Bridges  on  the 
Southwark  side  of  the  river,  and  no  steps 
had  yet  been  taken  to  carry  out  that  under- 
taking, which  was  most  urgently  needed. 
He  was  afraid  that,  if  something  was  not 
done  soon,  the  opportunity  would  be  lost 
altogether,  as  he  belived  that  there  were 
some  conditions  as  to  its  completion  within 
a  certain  time  annexed  to  the  grant.  He 
should  be  glad  to  hear  if  the  Government 
had  any  explanation  to  give  upon  that  sub- 
ject. 

Sir  WILLIAM  MOLESWORTH  said. 
it  was  perfectly  true  that  a  sum  of  80,000/, 
had  been  set  aside  for  the  purpose  of  mak- 
ing improvements  in  Southwark,  although 
those  improvements  were  not  of  the  precise 
character  mentioned  by  the  hon.  Member. 
It  was  true  that  the  propriety  of  making  a 
new  road  between  London  and  Westmin- 
ster Bridges  was  brought  under  his  notice, 
but  that  would  cost  more  than  five  tiroes 
80,000Z.,  and  it  was  impossible,  with  the 
amount  in  hand,  to  attempt  anything  like 
such  a  work. 

Mr.  BRADY  said,  he  wished  to  call 
attention  to  the  fact  that,  since  the  Crystal 
Palace  had  been  opened,  there  had  been  a 
considerable  increase  of  traffic  in  the  bo- 
rough of  Southwark;  the  inhabitants  felt 
great  inconvenience,  and  he  knew  to  a 
certainty  that  trade  had  been  much  injured 
from  the  circumstance  of  the  proposed  road 
not  having  been  carried  out.  They  were 
now  about  to  advance  a  large  sum  of  money 
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for  the  improTement  of  Chelsea,  Battersea, 
and  the  neighbourhood.  He  wished  to 
know  who  lived  there  ?  It  had  been  urged 
br  the  hon.  Member  for  Lambeth  (Mr.  W. 
Willinms)  that  the  improvement  which 
would  be  introduced  into  Battersea  would 
be  a  justification  for  this  grant,  but  it  was 
a  singular  fact,  and  one  which  was  de- 
aerving  the  attention  of  the  Committee, 
that,  while  all  other  portions  of  land  in 
the  metropolitan  suburbs  were  daily  im- 

S roving  and  being  built  upon,  that  neigh- 
ourhood  had  not  advanced  for  the  last 
twenty-five  years.  From  the  railway  sta- 
tion at  Vauxhall  Bridge  up  to  Battersea 
and  Chelsea  scarcely  any  improvement  had 
taken  place  during  that  period.  The  hon. 
Member  for  Lambeth  said  500,000  people 
in  South wark  had  no  place  of  recreation, 
but  he  (Mr.  Brady)  would  call  attention  to 
tho  fact  that  they  had  Clapham  Park,  and 
the  new  park  that  was  being  made  at 
Kennington,  besides  which,  by  crossing 
Westminster  Bridge,  they  could  go  into 
St.  James's  and  Hyde  Parks.  He 
thought  it  right  to  call  the  attention  of 
the  Committee  to  the  fact  that  speculative 
people  in  London  had  wholly  neglected  this 
particular  neighbourhood,  and  he  was  con- 
vinced that  if  It  had  been  a  situation  likely 
to  be  improved,  some  of  the  capital  spent 
in  different  portions  of  London  would  have 
found  its  way  there  long  since.  The  fact 
was,  it  was  a  perfect  swamp.  He  thought 
great  caution  ought  to  be  observed  in  ad- 
vancing the  public  moneys  in  such  a  man- 
ner as  might  improve  private  property 
without  conferring  a  corresponding  Dene- 
fit  on  the  public. 

Mr.  VINCENT  SCULLY  said,  that, 
while  the  hon.  Member  for  Lambeth  was 
quite  willing  to  spend  the  public  money  on 
the  improvement  of  the  metropolis  in  his 
neighbourhood,  he  was  prepared  to  cheese- 
pare  and  cut  down  the  sums  voted  for  such 
improvements  in  Ireland.  If  he  (Mr.  V. 
Scully)  did  not  oppose  the  present  Vote, 
he  should  expect  equal  generosity  for  tho 
Irish  Votes.  He  thought  there  was  great 
inconsistency  in  metropolitan  Members 
constantly  attacking  recipients  of  public 
money  in  Ireland  in  the  most  opprobrious 
language,  and  stigmatising  them  as  a 
parcel  of  beggars.  There  appeared  to  be 
80  much  inclination  to  centralise  Irish 
establishments  in  the  metropolis  that  he 
should  not  be  surprised  at  a  serious  pro- 
position to  amalgamate  and  centralise 
Phoenix  Park  in  Hyde  Park. 
•  Vote  agreed  to. 


(6.)  35,000^.,  Chelsea  Embankment  and 
Public  Roadway. 

Mb.  MIC  hell  said,  he  considered 
this  a  mere  job  for  the  benefit  of  Mr.  Cu- 
bitt  and  the  Marquess  of  Westminster,  and 
he  should  like  to  know  what  contribution 
these  personages  wore  going  to  make  to- 
wards the  expense  ?  He  entirely  objected 
to  the  Vote. 

Captain  SCOBELL  said,  that  though 
it  might  be  expedient  to  complete  these 
works,  as  they  were  begun,  yet  he  hoped 
the  Government  would  not  enter  upon  any 
more  such  undertakings,  which  might  be 
better  left  to  that  private  spirit  and  enter- 
prise which  were  found  quite  sufficient  for 
such  improvements  in  other  towns. 

Mr.  HILDYARD  said,  he  honed  the 
hon.  Member  for  Bodmin  (Mr.  Michell) 
would  divide  the  Committee  against  the 
Vote.  The  laxity  with  which  the  national 
money  was  expended  by  the  Government 
for  metropolitan  jobs  was  monstrous. 

Sir  WILLIAM  MOLESWORTH  said, 
he  felt  it  his  duty  to  vindicate  the  Vote, 
the  purposes  of  which  had  been  in  tho 
most  decided  manner,  and  repeatedly, 
sanctioned  by  Parliament,  as  purposes  of 
public  utility.  As  to  Mr.  Cubitt,  he  had 
made  a  portion  of  the  embankment  at  his 
own  expense  in  the  most  admirable  man- 
ner, and  the  Marquess  of  Westminster  had 
undertaken  to  contribute  as  much  towards 
the  expenditure  as  should  be  deemed  by 
the  Government  a  fair  contribution  on  his 
part. 

Lord  SEYMOUR  said,  that,  when  he 
was  in  office  in  1 850,  he  had  been  disposed 
to  think  that  the  expenditure  upon  Batter- 
sea Park  would  be  so  extravagant  that 
Parliament  had  better  consent  to  pay  the 
forfeits  upon  the  contracts  made  and  give 
up  the  plan ;  but  he  had  found  upon  fur- 
ther inquiry,  that  the  Government  was  so 
involved  in  all  sorts  of  engagements,  un- 
der Acts  of  Parliament,  that  it  would  bo 
cheaper  to  go  on  than  to  stop.  Certainly, 
as  the  matter  now  stood,  the  more  econo« 
mical  course  would  be  to  complete  the  park 
and  the  works  connected  with  it  as  soon  as 
possible,  so  as  the  earlier  to  realise  the 
returns  to  which  his  right  hon.  Friend  (Sir 
W.  Moles  worth)  had  adverted. 

Vote  agreed  to, 

(7.)  3,d93Z.,  British  Ambassador's 
House,  Paris. 

Mr.  AYSHFORD  WISE  said,  he  had 
called  attention  to  a  similar  Vote  of  last 
year,  amounting  to  9,234^,  which  had  led 
to  the  rery  singular  Report  of  Mr,  Albano, 
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the  architect  of  the  Public  Works  Commis- 
sioners, a  document  that  contained  some 
astonishing  and  disgusting  details  with  re- 
spect to  the  state  of  the  house  and  furni- 
ture. It  was  the  duty  of  the  Board  of 
Works  to  see  that  the  house  was  in  a  state 
of  proper  repair,  as  a  large  sum  was  an- 
nually voted  for  keeping  it  up;  but  Mr. 
Albano  said  that  the  furniture  was  infest- 
ed with  vermin,  the  floors  tumbling  in,  and 
the  whole  place  full  of  rats.  This  palace 
cost  30,000Z.  in  1815,  and  the  nation  had 
Bince  expended  40,0002.  upon  it,  and  con- 
sidering that  some  7002.  or  8002.  were 
YOted  every  year  for  repairs,  he  must  say 
be  thought  there  was  great  negligence  at 
the  office  of  Works.  He  (Mr.  Wise)  wish- 
ed to  know  how  much  of  the  furniture  be- 
longed to  the  nation,  and  also  what  was 
the  object  of  fitting  up  tho  drawing-room 
as  a  chapel,  at  an  expense  of  nearly  4002., 
and  the  spending  more  than  3002.  in  con- 
verting the  dining-room  into  a  place  of 
worship  for  the  ambassador  and  the 
fashionables  who  frequented  Paris.  He 
certainly  thought  that  such  expenditure 
ought  to  be  checked.  He  wished  also  to 
know  what  had  been  done  with  respect  to 
a  scheme  which  had  been  concocted  by  a 
few  individuals  calling  themselves  **  tho 
English  in  Paris,'*  but  who  in  reality  were 
three  individuals  who  composed  a  public 
meeting,  a  committee,  and  a  deputation  to 
tho  Government.  A  proposal  was  submit- 
ted to  build  an  English  church  in  Paris, 
founded  on  the  assumption  that  there  was 
not  sufficient  accommodation  for  the  English 
who  visited  that  capital.  Now,  it  was  no- 
torious that  there  were  three  large  churches 
in  Paris  for  English  Episcopalians,  which, 
except  for  a  short  season,  were  never  more 
than  half  full,  and  he  would  ask,  therefore, 
if  Her  Majesty's  Government  had  given 
any  encouragement  to  such  a  scheme  ?  He 
saw  a  great  increase  in  the  annual  Vote  for 
these  chapels  abroad,  and  thought  these 
charges  worthy  the  attention  of  the  Com- 
mittee. Besides  3,0002.  for  a  church  at 
Constantinople,  he  found  in  other  parts  of 
the  Estimates  a  Vote  for  7,5002.  for  the 
support  of  chapels  in  foreign  countries,  and 
a  further  sum  of  1,3002.  for  chaplains  at- 
tached to  embassies.  In  1844  the  Vote 
was  4,0002.;  in  1849,  5,0002.;  in  1850. 
5.5002.;  in  1852.  6,0002.;  and  in  1853. 
6,5002.  He  thought  it  his  duty  to  call  the 
attention  of  the  Committee  to  this  gradual 
increase,  and  to  protest  against  the  system 
of  making  Parliament  a  mere  registry 
<;ourt  of  foregone  conolusioni  and  of  voting 

Mr.  A.  WUe 


money  to  pay  for  the  past  instead  of  ask- 
ing money  for  the  future.  He  saw  an  item 
for  building  a  cemetery  wall  at  Madrid  of 
1,4002.;  but  he  happened  to  know  that 
tho  work  was  doing — that  Mr.  Albano,  the 
architect,  was  at  Madrid  Buperintending 
the  work,  and  that  thus  the  Houm  was 
called  on  to  pay  for  what  it  had  nerer 
sanctioned.  He  must  say  that  he  thought 
it  was  very  inexpedient  that  the  GoTom* 
ment  should  first  incur  large  expenseSy 
make  purchases,  and  direct  the  expenditure 
of  large  sums  of  money  all  over  tbe  world. 
and  afterwards  come  to  Parliament  to 
sanction  the  outlay.  Such  a  system  of 
voting  away  the  nation's  money  was  unsa- 
tisfactory, and  certainly  was  not  agreeable 
to  the  notion  that  hon.  Members  were  tbe 
guardians  of  the  public  purse. 

Sir  WILLIAM  MOLESWORTH  said. 
an  estimate  had  been  submitted  to  the 
House  last  Session  for  repairing  and  fur- 
nishing the  Ambassador's  house  at  Paris. 
which  amounted  to  9,2132.  and  which  had 
been  prepared  by  direction  of  the  former 
Government.  Of  this  sum  5,8201.  was 
voted  in  1853,  and  a  balance  of  3,393{. 
remained  to  be  voted  this  year.  Every 
ten  years  or  so  it  was  necessary  to  do  up  a 
building,  but  he  hoped  the  house  would 
not  again  fall  into  that  bad  state  in  which 
it  certainly  was  last  year. 

Mr.  J.  WILSON,  in  answer  to  the  in- 
quiry made  by  the  hon.  Gentleman  (Mr. 
A.  Wise)  about  the  building  of  a  chapel  in 
Paris,  said,  that  a  proposal  to  this  efiect 
had  been  made  to  the  Government  ;  tho 
answer  given  was,  that  if  the  residents  in 
Paris  were  prepared  to  raise  among  them- 
selves— according  to  the  usual  practice  in 
the  case  of  such  grants — half  the  amount 
asked  for,  the  Government  would  take  into 
consideration  the  propriety  of  making  an 
advance.  The  Government,  however,  were 
told  that  was  not  likely  to  be  the  case,  and 
there  the  matter  dropped,  no  sum  of  monej 
being  granted. 

Vote  agreed  to,  as  were  the  following— 

(8.)  10,900^,  Lighthouses  Abroad. 

(9.)  2,500/.,  Koyal  Dublin  Society 
Building. 

Motion  made,  and  Question  proposed. 

(10.)  "  That  a  sum  not  exceeding  37,500/.,  ba 
granted  to  ller  Majesty,  for  the  year  ending  the 
31  St  day  of  March  1855,  towards  the  purchaso 
by  tho  Commissioners  for  the  Exhibition  of  1851, 
of  certain  additional  Lands  at  Kensington  Gore, 
necessary  for  the  purpose  of  the  New  National 
Gallery  and  other  Institutions  connected  with 
Science  and  the  Arts." 

Colonel  DUNNE  said,  ho  wiahod  to 
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know  whether  a  National  Gallery  was  to ' 
be  erected  in  this  place. 

Mr.  W.  WILLIAMS  said,  it  was  abso- 
lutely necessary  that  the  Coraoiittee  should 
know  something  about  what  the  ultimate 
expense  would  bo.  Unless  they  had  some 
distinct  and  clear  statement  as  to  the  ob- 
ject for  which  this  money  was  wanted,  the 
Committee  ought  to  make  a  stand  against 
this  Vote. 

Mr.  SPOONER  said,  that  150,000?. 
had  already  been  voted  on  account  of  this 
land  at  Kensington,  and  as  far  as  he  could 
ascertain,  they  had  no  statement  of- what 
was  the  quantity  of  land  for  which  they 
were  paying  this  large  amount,  or  even  of 
its  exact  Tocalitv.  He  considered  Ken- 
sington  a  very  inconvenient  place  for  an 
institution  of  art,  both  as  regarded  the 
public  and  the  artists  who  wished  to  avail 
themselves  of  the  institution  for  the  pur- 
poses of  study. 

Mr.  card  well  said,  that  in  1852 
the  Government  obtained  a  Vote  of 
150,000?.,  which  together  with  another 
150,000/.,  the  surplus  funds  from  the 
Great  Exhibition,  were  applied  to  the  pur- 
chase of  a  magnificent  and  very  eligible 
plot  of  land,  about  ninety  acres  in  extent, 
at  Kensington  Gore.  The  bargain  was  an 
exceedingly  profitable  one,  and  many  pri- 
vate individuals  would  like  to  take  it  off 
their  hands  at  the  terms  they  gave  for  it. 
But  there  was  a  small  wedge-shaped  piece 
of  ground  running  from  the  Hammersmith 
Road  to  the  centre  of  the  property,  and 
upon  which  a  very  bad  description  of  tene- 
ments were  situated,  which  greatly  dimi- 
nished the  value  of  the  whole  of  the  land. 
An  Act  had  therefore  been  obtained  by  the 
Commissioners  to  buy  this  small  piece  of 
land,  and  these  miserable  tenements,  and 
appropriate  a  sum  as  compensation  to  the 
owners.  A  Committee  of  that  House  last 
year  decided  that  the  National  Gallery 
should  be  removed  to  this  spot,  and  he 
hoped  that  decision  would  be  inflexibly  ad- 
hered to  ;  but,  at  all  events,  it  was  mani- 
fest that  this  small  additional  outlay  of 
27,500?.  would  be  more  than  counter- 
balanced by  the  enhanced  value  it  would 
give  to  the  whole  of  the  rest  of  the  pro- 
perty. 

Mr.  DANBY  SEYMOUR  said,  he 
hoped  the  Committee  would  require  from 
Government  a  statement  of  its  intentions 
before  they  voted  this  money,  and  also 
whether  Government  intended  to  carry  out 
the  recommendations  in  the  Report  of  the 
Royal  Commissioners  of  1851.    With  re- 


gard to  the  block  of  land  which  was  origi- 
nally to  serve  for  the  erection  of  a  building 
for  scientific  societies,  that  project  was 
opposed  by  the  societies  themselves,  who 
said  the  site  was  inconvenient,  and  if  their 
societies  were  removed  there  it  would  prove 
their  destruction.  He  believed  the  plan 
was  then  entertained  of  erecting  a  new 
National  Gallery  on  the  land,  but  he 
thought  the  distance  was  so  great,  persons 
would  not  go  so  far  to  see  the  pictures. 
He  would  only  say  that  he  hoped  Govern- 
ment would  not  attempt  the  expensive  and 
impracticable  plan  of  fostering  scientific 
objects  by  large  grants  of  public  money. 
With  regard  to  the  Committee  relative  to 
the  new  National  Gallery,  he  must  say  he 
thought  the  appointment  of  the  members 
was  conducted  on  an  unfair  principle.  He 
thought  on  a  subject  of  such  magnitude, 
there  ought  to  be  a  special  Committee 
appointed  to  take  the  wholo  question  into 
consideration.  He  also  objected  to  the 
employment  of  police  in  the  interior  of 
public  institutions.  If  the  police  were  so 
numerous  as  to  require  to  be  employed  in 
such  labours,  he  thought  they  ought  to  be 
reduced  forthwith.  He  had  asked  Govern- 
ment to  lay  on  the  table  the  plan  of  Sir 
Charles  Barry,  as  that  plan  did  not  propose 
to  remove  all  the  societies  to  Kensington 
Gore,  but  only  to  have  some  of  them  in 
that  locality,  and  to  concentrate  the  scien- 
tific departments  at  the  British  Museum. 
All  he  wanted  was,  that  Government  would 
give  an  assurance  that  they  would  enter 
upon  no  career  of  change  and  expenditure, 
without  due  deliberation  and  the  consent 
of  Parliament.  He  thought  that  such  an 
institution  as  that  contemplated  at  Ken- 
sington Gore  would  injure  and  interfere 
with  the  interests  of  the  Crystal  Palace 
at  Sydenham.  If  no  one  else  made  the 
Motion,  he  should  move  that  the  Vote  be 
rejected. 

Lord  JOHN  RUSSELL  said,  the  Mo- 
tion of  the  hon.  Gentleman  was  not  at  all 
consistent  with  his  argument.  The  hon. 
Member  said,  he  had  no  objection  to  com« 
plete  the  purchase,  and  what  he  did  object 
to  was,  that  the  Committee  should  be 
pledged  to  apply  this  ground  to  the  erec« 
tion  of  a  National  Gallery ;  but  the  Com- 
mittee would  not  be  at  all  pledged  by  this 
Vote  to  do  any  such  thing.  According  to 
the  views  of  the  Government  the  ground 
should  be  bought  and  the  National  Gallery 
should  he  erected  on  the  ground ;  but  all 
the  Government  now  asked  was,  that  the 
purchase  made  by  the  late  Government 
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should  be  improred,  by  the  additional 
purchase  of  a  pieco  of  land  which  would 
make  what  had  been  already  bought  far 
more  yaluahle.  By  next  year  the  Govern* 
ment  would  consider  the  subject  very  ma- 
turely, and  if  they  should  continue  of  the 
opinion  that  the  National  Gallery  should 
be  built  on  the  ground,  the  matter  would 
be  submitted  to  the  House.  But  the  Go- 
yernment  certainly  agreed  with  the  Gom- 
mitsion  appointed  three  years  ago,  and 
with  the  Committee  that  sat  last  year, 
that  there  are  reasons  against  maintaining 
the  National  Gallery  in  its  present  position. 
In  the  first  place,  it  was  very  difficult  to 
obtain  space  for  additional  pictures  that 
might  be  expected  to  arrive  from  time  to 
time;  and  in  the  next  place,  the  pictures 
were  exposed  there  to  great  injury ;  but  if 
they  were  removed  to  Kensington  Gore, 
and  to  a  more  spacious  building  erected 
there,  they  would  not  be  thus  liable  to 
injury.  The  hon.  Gentleman  also  said  it 
would  be  impossible  to  expect  people  to 
go  80  far  as  Kensington  Gore  to  see  the 
pictures,  but  it  was  well  known  that  per* 
sons  went  a  great  deal  further  than  that 
for  a  similar  object.  As  many  as  11,000 
persons  attended  on  one  day  at  Sydenham, 
which  was  a  greater  distance  from  London 
than  Kensington  Gore.  There  were  other 
proposals  made  by  the  Royal  Commis- 
sioners with  respect  to  the  disposal  of 
this  ground,  one  for  the  benefit  of  learned 
societies  who  might  or  might  not  be  in- 
clined to  adopt  any  proposal  of  the  kind, 
and  another  for  education  and  arts  connect- 
ed with  manufactures,  which  he  thought 
would  be  of  very  essential  use  to  this 
country.  Tliere  was  also  at  present  a 
large  collection  at  Marlborough  House, 
and  that  was  another  reason  why  the 
ground  should  be  devoted  to  the  purpose 
proposed.  At  all  events,  the  purchase  was 
not  an  unwise  purchase,  for  the  ground  in 
itself  was  very  valuable,  and  provided  the 
House  of  Commons  was  of  opinion  that 
the  land  was  unfit  for  any  of  the  purposes 
to  which  the  Government  proposed  to  de- 
vote it,  the  ground  might  bo  sold  at  pro- 
bably a  much  advanced  price.  They  could 
then  repay  the  150,000/.  contributed  by 
the  Royal  Commissioners,  and  they  would 
be  able  to  apply  that  150.000/.  to  any 
other  purpose  they  might  think  conducive 
to  the  ends  of  the  Exhibition  of  1851. 
The  hon.  Gentleman  would  see  that  by 
refusing  this  grant  he  would  not  at  all 
attain  his  object.  All  he  would  attain 
was,  that  the  inconvenient  piece  of  ground 
Lord  J.  Bu$8eU 


running  into  the  land  already  fmrchased 
would  be  kept  out  of  the  parehaac,  and 
that  thereby  the  land  that  waa  bought 
would  be  made  less  Taluable  than  otherwise 
it  would  be.  Whatever  might  be  the  alti- 
mate  decision,  it  waa  desirable  to  make 
the  purchase  of  this  ground ;  and  he 
begged  to  state  at  the  samo  time  that  h 
was  the  opinion  of  the  GoTemment  that  s 
plan  should  be  proposed  to  the  House  ftr 
the  erection  of  a  National  Gallery  on  thit 
site.  But  no  plan  was  jet  settled,  the 
House  of  Commons  was  not  called  opoi 
to  vote  a  single  shilling  for  it«  and  the 
wish  of  the  hon.  Gentleman,  that  that 
question  should  be  deferred  to  next  yetr, 
was  therefore  completely  fulfilled. 

Mr.  HEYWOOD  said,  he  mast  eo» 
plain  that  they  were  asked  to  Tote  a  sun 
of  money  for  a  purpose  that  could  not  be 
realised,  the  societies  connected  with  sei- 
ence  having  unanimously  declared  thtt 
they  would  not  go  to  Kensington  Gore. 

Mr.  CROSSLEY  said,  that  if  the  pub- 
lic, as  stated  by  the  neble  Lord,  went  to  • 
greater  distance  than  Kenaington  6on^ 
they  went  for  a  very  different  pnrpon 
besides  that  of  seeing  pictures  ;  and  the 
present  site  of  the  National  Gallery,  be 
considered,  was  more  convenient.  Msss- 
facturcrs  were  better  able  to  get  artiiti 
than  Government  were  able  to  get  then 
for  them ;  and  if  they  were  to  take  Ifsri- 
borough  House  as  an  example,  he  might 
remark  that  though  a  pattern  had  bees 
declared  there  to  be  an  incorrect  apecinei 
of  art,  there  had  been  sold  of  that  verj 
pattern  40,000^.  to  50,000/.  worth.  He 
did  not  believe,  therefore,  that  the  gentle- 
men sitting  in  judgment  upon  those  thiogi 
were  sucli  very  good  judges  of  what  the 
public  required. 

Mr.  PETO  said,  the  land  which  hni 
been  purchased  by  Government,  if  it  wcis 
sold  to-morrow,  would  bring  a  profit  of  at 
least  100,000/.  He  hoped  the  Vote  woaU 
be  agreed  to,  as  the  bargain  was  a  good 
speculation. 

Mr.  SPOONER  said,  though  we  were 
not  bound  by  the  preamble  of  the  Vote, 
yet  when  the  question  of  the  new  National 
Gallery  came  before  the  House  they  woaU 
be  told,  "  How  can  you  object  to  a  Vote 
for  the  new  gallery,  when  yon  have  agreed 
to  this  Vote  ?  "  If  the  hon.  Member  (Mr. 
D.  Seymour)  persevered  in  his  Amend- 
ment, he  should  support  it.  He  thought 
that  there  must  be  some  peculiar  pressure 
outside  the  House  to  induce  the  Govern- 
ment, at  a  time  like  the  present^  to  cany 
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out  a  plan  which,  in  a  time  of  affluence 
and  with  a  prospect  of  peace,  they  would 
not  he  justified  in  doing.  It  was  the  duty 
of  that  House  to  stand  between  the  Minis- 
ter and  that  pressure.  He  belieyed  if  they 
had  been  independent  of  that  pressure  that 
they  would  not  have  proposed  this  Vote. 

Mr.  DISRAELI  said,  he  quite  agreed 
with  his  hon.  Friend  (Mr.  Spooner)  that 
there  was  some  pressure  out  of  doors  that 
did  not  act  upon  the  GoTemment,  and  ho 
hoped  they  would  be  bouud  by  that  action, 
and  that  was — the  generally  diffused  idea 
that  they  should  elevate  the  taste  of  the 
people  of  this  country ;  and  this  was  one 
of  the  first  steps  to  attain  that  important 
object.     This  was  really  an  addition  to  the 
Vote  which  he  had  the  honour  to  recom- 
mend  to   the   House  when   the    sum   of 
150,000^,  contributed  by  the  shillings  of 
the  people  of  the  country,  was  proposed  by 
the  Royal  Commissioners  to  be  devoted  to 
the  advancement  of  the  arts  and  sciences ; 
they  having  applied  at  the  same  time  to 
the  Government   to  know   whether   they 
would  recommend  to  Parliament  to  contri- 
bute an  equal  sum  in  order  to  accomplish 
that  object.      It   was  generally   believed 
that  that  object  would  be  best  accomplished 
by  buying  a  considerable  piece  of  ground, 
which  would  be  the  future  theatre  of  their 
operations  ;  and  when  he  had  the  honour 
of  proposing  that  the  House  should  vote 
an  equal  sum  to  that  which  was  contri- 
buted by  the  Royal  Commissioners  as  the 
residue  of  the  accumulation  of  the  receipts 
received  from  the  Exhibition  of  1851,  it 
was  at  that  time  well  known,  both  to  him- 
aelf  and  to  all  those  acquainted  with  the 
circumstances,  that  there  would  be  a  fu- 
ture necessity  for  asking  for  a  Supplemen- 
tary Vote  of  this  description.     It  was  not 
concealed  ;  and  if  they  did  not  dwell  upon 
it,  it  was  only  because  they  were  of  opinion 
that  if  it  was  stated  that  there  was  this  small 
aegment  of  land  which  they  were  desirous 
of  obtaining,  those  in  possession  would  be 
ready  to  take  advantage  of  their  anxiety 
to  get  it.     If  they  dwelt  upon  the  neces- 
aity  of  obtaining  that  small  segment  or 
w^dge  of  land,  of  course  the  price  would 
bo  increased,  and  that  was  the  only  reason 
why  they  had  not  placed  the  point  osten- 
tatiously before  the   public.     He  begged 
to  call  the  attention  of  the  Committeo  to 
the  evidence  of  the  secretary  of  the  Royal 
Commission,  Mr.  Edgar  Bowring,  who  was 
examined  on  the  subject,  and  who  stated 
.that  it  was  scarcely  advisable  to  enter  into 
.particulars  with  reference  to  this  piece  of 
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ground.     If  they  had  entered  into  great 
detail  as  to  the  extreme  necessity  and  ad- 
vantage of  obtaining  this  wedge  of  ground, 
or  entered  into  any  narrative  of  that  kind, 
there  was  no  doubt  if  it  could  be  obtained 
at  all,   it  would   be  only  obtained   at   a 
greater  cost,  and  that  was  the  only  reason 
why  the  Supplementary  Vote  had   been 
postponed.     The  Government  were  asking 
the   Committee   to   sanction   an   arrange- 
ment to  which  a  year  and  a  half  ago  they 
had  given  their  assent  without  a  division, 
and  so  far  as  this  Vote  was  concerned  the 
Committee  should  feel  they  were  acting  on 
a  pledge  previously  made,  and  in  a  prudent 
manner  by  giving  their  assent  to  it.     By 
doing  so  they  would  not  pledge  themselves 
to  erect  the  National  Gallery  at  Kensing- 
ton Gore.      The  plan  for  doing  so  must  be 
offered  in  detail  to  the  House  of  Commons, 
and  the  House  would  have  an  opportunity 
of  discussing  the  propriety  of  the  proposi* 
tion  when  brought  forward  for  their  consi* 
deration.     They  might  have  great  difiicul- 
ties  to  encounter  before   all   the  objects 
which  they  contemplated  were   achieved, 
but  he  should  be  quite  satisfied  if  the  Com- 
mittee would  then  agree  to  a  Vote  to  which 
they  must  see   there  was  no  fair  objec- 
tion. 

Mr.  DANBY  SEYMOUR  said,  he  had 
been  of  opinion  that  they  could  not  agree 
to  the  Vote  without  pledging  themselves 
to  the  erection  of  the  National  Gallery  at 
Kensington  Gore,  but  from  what  had  been 
said  by  the  noble  Lord  he  did  not  then 
think  that  question  would  be  decided  by 
their  voting  that  27.0002. 

Mr.  spooner  said,  he  did  not  know 
whether  the  hon.  Gentleman  iutcnded  to 
withdraw  his  Amendment,  but  if  so,  he 
(Mr.  Spooner)  would  not  consent  to  its 
withdrawal,  because  he  was  resolved  to 
have  his  vote  recorded  against  the  com- 
mencement of  a  plan  that  would  involve 
the  country  in  a  most  expensive  under- 
taking. 

Mr.  LOCKE  said,  he  thought,  after  the 
experience  they  had  of  the  building  of  the 
Houses  of  Parliament,  they  should  not 
heedlessly  embark  in  another  great  work, 
because  they  might  have  to  regret  that 
they  had  ever  entered  into  it.  He  felt 
quite  sure  that  the  institution  for  whose 
benefit  they  were  about  to  erect  this  great 
building  would  not  take  advantage  of  it 
when  it  was  erected.  The  House  of  Com- 
mons should  insist  that  a  specific  plan,  with 
the  expense,  should  be  laid  before  them 
before  they  embarked  in  a  project  of  which 
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they  could  neither  know  the  expense  nor 
limit.  By  that  Vote  to-night  they  would 
he  laying  the  foundation  of  other  Votes, 
which  would  lead  to  the  same  result  as 
had  i>een  experienced  with  respect  to  the 
building  of  the  Houses  of  Parliament,  and 
be  would,  therefore,  roost  willingly  Yote 
for  the  rejection  of  the  Vote,  unless  they 
YeceiTed  an  explanation  with  respect  to  the 
ultimate  object  and  expense  of  this  under- 
taking. 

Lord  JOHN  RUSSELL  said,  if  the 
Yote  were  carried,  the  course  the  GoTem- 
ment  would  adopt  would  be  to  consider  the 
different  plans  which  might  be  offered  for 
the  erection  of  the  proposed  building,  and 
to  choose  that  which  seemed  best  adapted 
for  the  objects  in  view.  The  Estimates  for 
the  purpose  would  then  be  proposed  next 
year,  and  at  that  time  all  explanations 
required  would  be  given.  With  regard  to 
what  had  fallen  from  the  hon.  Gentleman 
who  had  last  spoken,  he  must  remind  him 
that  before  the  Houses  of  Parliament  were 
Commenced  estimates  and  plans  were 
made,  and  that  it  was  not  so  much  the 
doing  of  the  Goyemment  of  the  day  that 
Sir  Charles  Barry's  plans  were  adopted  as 
of  the  Members  of  the  two  Houses  gene- 
rally. For  his  own  part,  he  should  haye 
been  better  satisfied  with  a  plainer  and 
cheaper  building,  but  noble  Lords  and 
hon.  Members  would  not  have  it  so. 

Mr.  VINCENT  SCULLY  said,  that 
it  was  stated  in  tCb  Vote  that  it  was 
necessary  for  the  purpose  of  the  National 
Gallery,  but  it  was  now  universally  ad- 
mitted that  it  was  not  necessary  for  that 
purpose ;  and  he  suggested,  therefore, 
that  those  words  should  be  omitted,  or 
that  the  Vote  should  be  withdrawn  for  the 

Jiresent,  and  again  proposed  in  an  unob- 
ectionable  form. 

Mr.  LOCKE  said,  he  wished  to  know 
Irhether,  if  the  Committee  assented  to  this 
grant,  the  noble  Lord  the  Lord  President 
would  give  an  assurance  that  before  any 
further  Vote  was  taken  in  order  to  carry 
out  the  scheme  for  the  removal  of  the 
various  institutions,  which  had  been  re- 
ferred to,  to  Kensington  Gore,  a  Select 
Committee  should  be  appointed  to  inquire 
into  the  necessity  of  such  removal  ? 

Lord  JOHN  RUSSELL  said,  he  must 
decline  to  give  such  a  pledge. 

Question  put ;  the  Committee  dimded  : 
—Ayes  169;  Noes  48:  Majority  121. 

Vote  agi-eed  to;  as  was  also  the  next 
Vote— 

(11.)  5,000Z..  Australia  Expedition. 
Mr,  Locke 


(12.)  2,8002.,  Cholera  in  Jamaica. 

Mr.  GOULBURN  said*  he  would  Uke 
that  occasion  to  ask  whether  Her  Ma« 
jesty's  Ministers  were  aware  that  cholera 
had  broken  out  in  the  island  of  Jaiiiaica» 
and  whether  any  steps  had  been  taken  to 
furnish  additional  medical  assistance  to 
the  inhabitants  of  that  island  ? 

Sib  GEORGE  GREY  said,  ha  waa 
very  sorry  to  say  that  the  cholera  had 
broken  out  both  at  Jamaica  and  Barba* 
does,  but  the  Government  had  receiyad  no 
information  that  there  was  any  want  of 
medical  assistance  in  either  of  theae 
islands.  He  regretted,  however,  to  have 
to  inform  the  Committee  that  the  Houae 
of  Assembly  at  Jamaica  had  declined  to 
provide  the  funds  for  sending  the  reqnisite 
medical  and  other  assistance. 

Sib  JOHN  PAKINGTON  said,  be  did 
not  consider  the  answer  of  the  right  hon. 
Gentleman  at  all  satisfactory.  Thia  was 
not  solely  a  West  Indian  question ;  but  it 
was  one  in  which  our  own  Bailors  and 
soldiers  stationed  in  those  islands  were 
concerned.  Frightful  ravages  had  becM 
made  by  this  disease  in  those  Colonies  \ 
further  medical  assistance  ought  to  be 
rendered ;  and  the  only  reason  it  was  not 
was,  that  the  Government  were  afraid  to 
apply  to  the  Committee  for  a  Vote  te 
enable  them  to  take  the  necessary  precan* 
tions  against  visitations  of  this  disease. 

Sib  GEORGE  GREY  said,  that  when 
the  cholera  broke  out  before^  three  medical 
inspectors  were  sent  out  from  this  country. 
One  of  them  died,  but  another  had  made 
a  most  useful  Report  with  reference  to  the 
best  course  to  be  taken,  either  as  to  pre- 
cautions against  future  visitations,  or  for 
the  actual  treatment  of  the  disease.  That 
information  bad  been  placed  at  tbe  dis* 
posal  of  the  Colonial  Governments.  But 
if  the  Government  were  not  only  to  pro* 
vide  a  medical  staff  for  the  treatment  of 
the  disease  when  it  actually  existed  in  tbe 
West  Indies,  but  also  to  take  measures  in 
anticipation  of  its  visitations,  there  was 
no  saying  what  expense  might  be  thrown 
upon  this  country. 

Mr.  MILES  said,  he  must  express  his 
deep  regret  at  the  statement  of  the  right 
hon.  Gentleman  the  Secretary  of  State  for 
the  Colonies,  and  his  strong  sense  of  dis- 
approbation of  the  course  which  the  Go- 
vernment were  pursuing. 

Sir  JOHN  PAKINGTON  said,  the 
right  hon.  the  Secretary  for  the  Colonies 
had  not  correctly  stated  the  purport  of  his 
remarks.     AU  that  he  wish^  was,  that 
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the  Oerernment  should  *f^D  send  out 
medimd  inspectors,  in  the  same  manner  as 
was  done  hj  Eari  Grej  when  this  epi- 
demic last  Tisited  the  West  Indies. 

Vote  agreed  to. 

(13.)  Register,  High  Coart  of  Admi. 
raltj. 

Mb.  J.  WILSON  sl^id,  he  wished  to 
make  a  short  explanation  with  respect  to 
the  nature  ef  the  Vote  and  the  reasons 
why  it  had  been  placed  upon  the  Esti- 
mates. The  Committee  were  aware  that 
the  High  Court  of  Admiraltj  was  an  inde- 
pendent Courts  and  that  its  Registrar  was, 
neither  with  respect  to  his  acts  nor  the 
management  of  his  aceounts,  placed  under 
the  control  of  that  House»  Now,  the  late 
Registrar  had,  of  his  own  free  motion,  ad- 
mitted the  existence  of  a  large  defalcation 
in  his  acconntSi  that  defalcation  neyer  hay- 
ing been  suspected  by  either  the  Judge  or 
any  of  the  other  officers  of  the  Court.  A 
Committee  had  been  appointed  to  inquire 
into  the  circumstances  of  the  case,  and  the 
fraud  having  been  fully  established,  it  be- 
eame  the  duty  of  the  Gh>remment  to  lay 
hands  upon  all  the  property  of  the  Regis- 
trar ;  and  the  Committee  were  of  opinion 
that  that  property  would  be  found  sufficient 
to  coYer  the  whole  of  the  amount  of  the 
defalcation.  Now,  it  had  been  found  that 
certain  sums  of  money  which  were  due  to 
the  suitors  of  the  Court  of  Chancery,  and 
which  had  been  placed  by  order  of  the 
Judge  in  the  hands  of  the  late  Registrar 
of  the  Court  of  Admiralty,  had  been  in- 
eluded  in  the  defalcation,  and  upon  con- 
sultation with  the  Board  of  Admiralty  Her 
Majesty's  Ministers  had  deemed  it  would 
he  unfair — although  they  possessed  no  con- 
trol over  the  Registrar,  yet,  as  he  was  a 
public  officer,  and  the  suitors  in  question 
laboured  under  the  conviction  that  their 
interests  would  bo  protected  by  the  general 
supervision  of  the  Government — to  allow 
those  suitors  to  suffer  any  pecuniary  loss. 
Under  these  circumstances  it  was  that  the 
Vote  now  under  their  notice  had  been 
placed  upon  the  Estimates. 

Mr.  VERNON  SMITH  said,  the  hon. 
Gentleman  was  correct  in  stating  that  this 
was  an  extraordinary  case,  but  he  was  not 
so  correct  in  stating  that  no  blame  attach- 
ed to  any  one.  It  was  quite  true  that  the 
Registrar  was  appointed  by  Act  of  Patlia- 
ment,  and  not  by  the  Government,  but  it 
did  not  follow  that  the  Government  should 
not  have  exacted  from  him  what  was  ex- 
acted in  the  case  of  any  other  officer, 
namelyi  «ome  surety  for  tb#  money  whiA 


passed  through  his  hands.  There  must 
have  been  some  negligence  on  the  part  of 
the  superintending  officers  that  some  secu- 
rity was  not  taken  for  the  good  behaviour 
of  the  Registrar,  for  he  found  that,  by  an 
Act  of  Parliament  passed  in  ISld*  it  was 
expressly  enacted  that  the  Registrar  of  the 
Court  of  Admiralty  should  not  have  more 
than  10,000L  in  hand  at  any  one  time,  and 
that  the  surplus  should  be  paid  into  the 
Bank.  If  that  Act  had  been  enforcedt 
how  could  the  Registrar  have  been  a  de- 
faulter for  25,000/.  ?  In  November,  18S3» 
a  Treasury  Minute  appointed  three  gentle- 
men to  inquire  how  these  defalcations  had 
occurred.  Their  Report  had  only  been  de- 
livered that  morning,  and  until  the  House 
had  had  an  opportunity  of  considering  it 
the  Vote  ought  to  be  postponed. 

Mb.  J.  WILSON  said,  by  the  Act  of 
Parliament  in  question,  there  was  no  Mem^ 
ber  of  the  Government,  nor  any  depart- 
ment of  the  Government  that  had  the 
slightest  control  over  that  Court  or  any  of 
its  officers.  As,  however,  the  Report  of 
the  Committee  was  only  asked  for  last 
night,  and  was  not  yet  distributed,  he  was 
ready  to  consent  to  the  postponement  of 
the  Vote  until  Members  had  had  an  oppor- 
tunity of  perusing  it. 

Mr.  OTWAY  asked  whether  security 
had  been  taken  from  the  new  Registrar  of 
the  Court  of  Admiralty  ? 

Mr.  J.  WILSON  replied,  that  security 
had  been  taken  from  the  new  Registrar, 
and,  moreover,  that  the  office  would  be 
brought  under  the  annual  control  of  par- 
liament by  a  Vote. 

Vote  postponed. 

House  resumed* 

MILITIA  v'No.  3)  BILL. 
Order  for  Second  Heading  read, 
Mr.  miles   said,   he  was  willing  to 
admit  that  this  Bill  was  a  great  Amend- 
ment  upon  the  Bill  of  lasi   year,  but  be 
objected  to  its  being  proceec^ed  with  at  so 
late  an  hour  (a  quarter  past  twelve  o'clock). 
The  Bill  of  last  Session  had  passed  without 
any  discussion  upon  the  immense  imposi- 
tion then  placed  upon  the  county  rsto*     In 
former  days  the  counties  haa  to  ai?^M*d 
storehouses    for    the   militia    arms,    b.^t 
that  never  used  to  cost  more  than  50{# 
for  one  regiment,  or  1001.  for  two.     But» 
by  the  Bill  of  last  Session,  the  counties 
had  to  find  not  only  storehouses,  but  what 
he  might  call  a  barrack,  which  was  to  con- 
tain rooms  for  the  sergeant-major  and  the 
permanent  staff.    Greundi  also,  had  te  be 
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provided  to  enable  the  whole  militia  regi- 
ment to  be  assembled,  and  to  deliver  their 
arms  at  anj  time.  This  was  an  immense 
expense  to  counties.  The  militia  were 
now  a  national  force,  and  if  storehouses 
were  required,  the  nation  ought  to  pay 
for  them.  Some  day  ought  to  be  appomt- 
ed  for  the  discussion  of  this  Bill,  when  it 
could  be  carefully  considered. 

Mr.  IRTON  said,  he  also  must  protest 
against  the  Bill.  The  tendency  of  the 
legislation  of  recent  years  had  been  to  give 
the  ratepayers  some  control  over  the  rates; 
but  this  measure  proceeded  in  a  directly 
opposite  course,  for  it  not  only  took  all 
power  out  of  the  hands  of  the  magistrates, 
but  transferred  it  to  the  deputy  lieutenants 
alone.  Now  that  was  a  principle  totallv 
at  variance  with  the  principle  by  which 
that  House  professed  to  be  guided,  and 
contrary  also  to  the  principle  of  the  mea- 
sure which  the  noble  Lord  (Viscount  Pal- 
xnerston)  had  promised  to  introduce  with 
regard  to  county  rates,  but  which  mea- 
sure, like  so  many  others  that  were  pro- 
mised," had  never  yet  seen  the  light. 

Viscount  PALMERSTON  said,  he 
would  not  press  the  second  reading  of  the 
Bill  at  that  late  hour  of  the  night,  if  hon. 
Gentlemen  wished  to  have  the  opportunity 
of  expressing  their  opinions  with  regard  to 
it.  He  must  be  allowed  to  say,  however, 
after  what  had  passed,  that  the  obligation 
to  find  storehouses  was  not  a  new  obliga- 
tion on  the  counties.  It  was  imposed  by 
the  old  militia  laws,  especially  by  the  Act 
42  Geo.  III. ;  and  the  objection  taken  by 
the  hon.  Member  who  last  spoke — namely, 
that  it  was  the  deputy  lieutenants  who 
had  to  determine — was  not  a  new  enact- 
ment. That  also  was  the  standing  law 
provided  in  the  same  Act  of  42  Geo. 
III.  It  was  quite  a  misnomer  to  call 
these  storehouses  barracks,  because  all 
that  was  required  was  lodging  for  a  small 
portion  of  the  staff,  amounting  to  a  very 
few  men;  and  if,  on  the  one  hand,  any 
additional  accommodation  was  required, 
on  the  otber  hand  the  expense  was  thrown 
over  a  long  period  of  time.  Therefore,  the 
real  annual  charge  to  tlio  county  was  much 
less  than  it  otherwise  would  have  been. 
It  was  also  said  that  this  was  a  national 
force,  and  that  the  burden  ought  to  be 
borne  by  the  country ;  but  let  it  be  recol- 
lected if  the  Govemnient,  or  the  Govern- 
ment of  Gentlemen  opposite,  who  had  the 
merit  of  setting  on  foot  the  militia,  had 
liad  recourse  to  the  provisions  of  the  42 
I  Geo.  III.,  and  enforced  the  ballot,  that 
Mr,  Miles 


would  have  entailed  on  eooniies  a  great 
deal  more  expense,  trouble,  and  inconve- 
nience than  had  arisen  from  the  syatem  of 
voluntary  enlistment,  and  the  public  had 
taken  upon  themselves  the  ezpenae  of  that 
voluntary  enlistment.     If  coantrj  gentle- 
men would  consider  the  two  aides  of  the 
account,  they  would  find  that  the  conntisi 
were  the  gainers  by  the  arrangement  which 
had  been  adopted.  He  would  not  then,  bov* 
ever,  go  further  into  the  suhjecty.  hot  post- 
pone the  order  until   Monday,    with  tbs 
view  of  taking  some  early  day  after  tint 
for  reading  the  Bill  a  second  time. 

Mr.  HENLEY  said,  he  must  express  a 
hope  that  the  House  would  he  afforded 
sufficient  time  for  considering  the  measure; 
and  that  the  noble  Lord  (Lord  Palmerstoo) 
would  endeavour  to  devise  some  conTenisBt 
machinery  for  dividing  the  burdens  hetwesa 
the  towns  and  the  counties. 

Second  Reading  deferred  till  iftmddf 
next. 

METROPOLITAN  SEWERS  BILL. 

Viscount  PALMERSTON  aaid,  he  had 
intended  to  bring  in  a  Bill  to  reof^oise 
the  Sewers  Commission,  hut  it  was  sag* 
gested  to  him  that  as  the  CorporatJOB 
Inquiry  Commissioners  were  likely  to  make 
some  suggestions  with  regard  to  the  whole 
metropolis,  he  had  bettor  wait  for  their 
Report.  It  had  now  been  presented,  bil 
too  late  to  act  on  it  this  Session  ;  he  hsd, 
therefore,  to  propose  a  Bill  to  continue  the 
existing  Commission  for  twelve  months, 
giving  them  power  to  raise  money  for  nA 
works  as  might  be  necessary  during  thst 
period ;  but  none  of  the  great  works  were 
to  be  commenced  till  the  reorganisation  d 
the  Commission. 

Mr.  ADDERLEY  said,  he  hoped  that 
in  the  meantime  something  would  be  done 
to  improve  the  sewerage  of  the  district  of 
Belgravia,  which  was  in  a  moat  disgracefol 
state. 

Viscount  PALMERSTON  said,  thai 
the  Commission  would  be  able  to  undertake 
any  work  of  absolute  necesaity.  He  hoped 
that  when  it  was  reorganised  it  wt>uld  con- 
tain some  elective  membera,  the  represea* 
tatives  of  the  boards  of  guardians  and  eor 
poration  of  the  metropolis. 

Sir  WILLIAM  CLAY  aaid,  he  wishri 
to  -know  exactly  what  amount  the  pre* 
sent  Commission  would  be  authorised  te 
raise. 

Viscount  PALMERSTON  aaid,  thst 
the  amount  asked  for  was  300,000/.,  h«t 
he  would  cause  a  detailed  atatement  ef 
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The  House  adjourned  at  Two  o'clock 
till  Monday  next. 


the  propoeed  works  to  be  laid  before  the 
House. 

Leave  given. 

Bill  ordered  to  be  brought  in  bj  Viscount 
Palmerston  and  Mr.  Fitzroy. 

Bill  read  !<>. 

PUBLIC  HEALTH  AMENDMENT  BILL. 

Viscount  PALMERSTON  then  moved 
for  leave  to  introduce  a  Bill  for  the  conti- 
nuance of  the  Board  of  Health,  the  object 
of  which  was  to  amend  the  Public  Health 
Act  of  1848.  The  alteration  which  he 
proposed  to  effect  by  this  Bill  was  that 
the  Board  should  be  continued  for  two 
years ;  Its  members  would  be  appointed  by, 
and  removal  at  the  pleasure  of,  the  Secre- 
tary of  State  for  the  Home  Department, 
from  whom  it  should  receive  orders  and 
directions.  It  appeared  to  him  that  the 
care  of  the  public  health  was  properly  a 
part  of  the  duties  of  the  Secretary  of 
State  for  the  Home  Department ;  and  he 
hoped,  by  the  power  proposed  to  be  vested 
in  the  Secretary  of  State,  to  remove  the 
evils  which  had  resulted  from  differences 
between  local  communities  and  the  Board 
of  Health.  At  present  that  Board  was  in 
the  anomalous  position  of  being  subject  to 
no  oflScial  control  and  of  not  being  repre- 
sented in  that  House,  so  that  there  was 
really  no  one  who  was  answerable  for  any- 
thing which  might  be  urged  against  it. 
The  alterations  which  he  proposed  to  make 
by  this  BiU  would  place  it  under  the  con- 
trol of  an  official  and  responsible  depart- 
ment, and  would  present  to  Parliament  a 
public  officer  answerable  for  any  of  the 
proceedings  of  the  Board  which  might  be 
called  in  question. 

Mr.  HENLEY  said,  he  should  not  oh- 
ject  to  any  Bill  to  deal  with  the  Board  of 
Mealth,  as  he  thought  it  impossible  that 
even  the  ingenuity  of  the  noble  Lord 
could  place  it  in  a  worse  position  than 
it  was.  At  the  same  time,  he  did  not 
think  that  the  scheme  of  the  noble  Lord 
was  likely  to  improve  matters  much. 

Sir  BENJAMIN  HALL  said,  he  hoped 
that  a  sufficient  time  would  be  allowed  to 
elapse  between  the  first  and  second  reading 
of  the  Bill  for  its  provisions  to  be  consi- 
dered by  the  country.  He  did  not  approve 
of  the  scheme  proposed,  and  thought  it 
would  be  better  to  constitute  this  Board 
like  the  Poor  Law  Board, 

Leave  given. 

Bill  ordered  to  be  brought  in  by  Viscount 
Palmerston  and  Mr.  Fitzroy. 

BiU  read  l^ 
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Minutes.]  Pubuo  Bills. — 1*  Towns  Improre- 
ment  (Ireland) ;  Valuation  of  Lands  (Scotland) ; 
Sheriff  and  Sheriff  Glork  of  Chancery  (Scot- 
land) ;  Married  Women. 

2*  Bankruptcy ;  New  Forest ;  Public  Reyenuo 
and  Consolidated  Fund  Charges. 

Reported — Dublin  Carriage ;  Linen,  Ac.,  Manu- 
fiictures  (Ireland). 
8*  Court  of  Chancery,  County  Palatine  of  Lao* 
caster. 

Royal  Atsent — Customs  Duties  (Sugar  and  Spi- 
rits) ;  Excise  Duties  (Sugar)  ;  Railway  and 
Canal  Traffic  Regulation;  Church  Building 
Acts  Amendment ;  Public  Statues ;  Witnesses ; 
Registration  tf  Bills  of  Sale ;  Warwick  As- 
sizes ;   Vice  Aomiralty  Court  (Mauritius). 

THE  BISHOP  OF  NEW  ZEALAND- 
SALARY— QUESTION. 

The  Bishop  of  LONDON  begged  to 
ask  the  noble  Duke,  late  the  Secretary 
of  State  for  the  Colonies  (the  Duke  of 
Newcastle),  to  state  the  reasons  which  had 
induced  Her  Majesty's  Government  to  re- 
frain from  including  in  the  Estimates  of 
this  year  the  annual  Vote  of  600^  for  the 
salary  of  the  Bishop  of  New  Zealand.  The 
right  rev.  Prelate  stated  at  some  length 
the  eminent  services  of  Dr.  Selwyn^  but 
was  almost  inaudible. 

The  Duke  op  NEWCASTLE  said, 
there  was  not  one  word  uttered  by  the 
right  rev.  Prelate  in  praise  of  the  Bishop 
of  New  Zealand  in  which  he  did  not  most 
heartily  concur.  The  circumstances,  how- 
ever, which  led  to  the  withdrawal  of  the 
Vote  were  principally  these — and  their 
Lordships  would  perceive  that,  though 
unfortunately  the  Bishop  himself  was  not 
apprised  of  the  discontinuance  of  the  Vote 
until  a  few  days  ago,  still  Her  Majesty's 
Government  had  not  been  wanting  in  that 
courtesy  and  respect  so  eminently  his  due. 
For  many  years  the  Parliamentary  Esti- 
mates ou  account  of  the  Colony  were  very 
large,  caused  in  a  great  measure  by  the 
disastrous  circumstances  accompanying  the 
colonisation  of  the  island  of  New  Zealand. 
In  the  year  1852,  Sir  John  Pakingtoa 
being  then  Secretary  of  State  for  the 
Colonial  Department,  an  Estimate  for 
IO,OOOL  on  account  of  the  island  was 
presented,  including  a  salary  of  600^  for 
the  Bishop.  But  to  that  Estimate  was  ap- 
pended a  note,  founded  upon  infonuatioo 


Lord  LTNDHURST,  hwiag  pretmUed 
a  petition  from  Edward  John  Carpenter, 
Esq.,  a  Captain  in  the  Royal  Navy,  eom* 
plaining  of  the  misapplication  of  the  pab« 
lie  money  voted  hy  Parliament  for  the 
Patentee  of  the  Screw  Propeller  used  in 
the  Royal  Nayy,  and  praying  for  inquiry 
and  relief,  proceeded  to  mo¥e— * 

**  That  there  be  laid  before  this  House  a  Copy 
of  the  Agreement  entered  into  by  the  Lords  oi 
the  Admiialty,  or  on  their  behalf^  in  respeot  of 
wbioh  a  sum  of  20,0001.  has  been  paid  oo  aeooviil 
of  patent  rights  fof  the  propellers  i^ed  h^  ^«f 
Majesty's  Nary," 
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conUined  in  despatches  forwarded  by  the      8CEEW  PROPELLERS  IN  THS  ROYAL 
Colonial  authorities,  to  the  effect  that  in  NAVY, 

the  next  year  the  Estimates  would  be  re- 
duced to  5,000?. ;  and  that  in  1854  all 
demands  on  the  home  Government  would 
entirely  cease.  In  accordance,  therefore, 
with  that  intimation  the  Vote  proposed  in 
the  House  of  Commons  last  year  was  but 
for  5,0001. ;  and  in  further  accomnlishment 
of  that  pledge  no  sum  whatever  had  been 
asked  for  in  the  present  year.  Such  were 
the  circumstances  under  which  the  Vote 
on  account  of  the  Bishop's  salary  had  dis- 
appeared from  the  Estimates.  Now,  he 
was  not  at  all  prepared  to  say  that  if  cir- 
cumstances had  remained  in  the  position 
in  which  they  stood  twelve  months  ago  he 
>vould  have  been  disinclined  to  reconsider 
the  minute  of  Sir  J.  Pakington,  and  to 
eonsider  whether  it  would  pot  be  right  to 
ask  for  a  continuance  of  the  grant  of  6002. 
a  year ;  but  under  all  the  circumstances 
the  Government  had  not  thought  they 
should  have  been  justified  in  adopting 
that  course.  If  any  temporary  inconve- 
nience or  loss  should  arise  to  the  Church 
in  New  Zealand,  the  Government  would 
certainly  regret  it;  he  did  not,  however, 
apprehend  that  such  would  be  the  result, 
as  he  believed  the  Legislature  of  New 
Zealand  would  take  upon  itself  this  charge 
among  others ;  and  that  if  it  did  not,  the 
necessary  funds  would  be  obtained  from 
other  sources.  However,  before  sitting 
down,  he  felt  he  should  not  be  doing 
justice  to  the  right  rev.  Prelate  if  he  did 
not  mention  a  circumstance  connected  with 
the  case  which  reflected  the  greatest  pos- 
sible credit  upon  him.  The  salary  of  the 
Bishop  being  composed  partly  of  the  annual 
Parliamentary  grant  of  600/.  a  year  and 
partly  of  an  annual  grant  of  6001.  a  year 
Arom  the  Church  Missionary  Society,  the 
right  rev.  Prelate  had  voluntarily  surren- 
dered the  latter  6001.  a  year  in  order  to  its 
being  devoted  to  other  missionary  purposes. 
Now,  the  circumstance  to  which  he  wished 
to  direct  their  Lordships*  attention,  as  re- 
dounding so  much  to  the  Bishop  of  New 
Zealand  s  credit,  was  this — that  as  soon  as 
it  was  intimated  to  him  from  the  Colonial 
Office  that  the  Parliamentary  grant  was  to 
be  discontinued,  and  he  was  asked  whether 
he  might  not  deem  it  advisable  to  reclaim 
the  Vote  of  6001.  a  year  from  the  Church 
Missionary  Society,  the  Bishop  at  once 
replied,  that  whatever  might  become  of 
the  Parliamentary  grant,  his  wish  was  still 
to  surrender  the  other  600/.  a  year  for  tho 
benefit  of  the  Colonial  Church. 

T/ie  Duke  o/Netccastle 


The  noble  and  learned  Lord  said  he 
quested  the  particular  attention  of 
Lordships  to  this  case,  which  involTed  the 
application  of  a  large  sum  of  money,  ov 
rather  the  misapplication  of  that  sum,  and 
he  was  quite  sure  that  his  noble  friend  a| 
the  head  of  the  Treasury,  as  the  guardian 
of  the  public  purse,  would  attend  to  the 
question  with  much  interest.  He  would 
endeavour  to  state  the  facts  as  shortiy  and 
with  as  much  precision  as  possible,  and  he 
was  sure,  when  they  were  rightly  under* 
stood,  they  would  make  a  strong  impree* 
sion  not  only  on  their  Lordships,  oat  on  his 
noble  Friend.  Those  of  their  Lordshipa 
who  were  acquainted  with  the  subject  must 
be  aware  that  the  original  plan  of  acrev 
propulsion  was  the  operation  of  a  screw  of 
considerable  length.  As  it  turned  out,  the 
application  of  that  principle  did  not  auc* 
ceed  to  any  considerable  eitent ;  there  was 
not  a  facility  g^ven  for  the  escape  of  the 
water,  and  the  water,  acting  upon  the  mar 
chinery,  retarded  the  progress  of  the  ¥es« 
sel.  The  next  step  was  to  cot  down  the 
screw.  That  had  the  e£fect  of  diminishing 
the  evil,  though  it  did  not  remove  it.  There 
was  then  a  third  project,  and  that  was  to 
divide  the  screw  into  two  convolutions. 
That  plan,  however,  was  liable  to  the  same 
objections.     At  last  it  was  considered  pro- 

Scr  to  take  only  part  of  the  screw.  A 
ifficulty  then  arose,  which  Captain  Car- 
penter set  himself  about  to  remove,  with  a 
view  to  the  service  of  the  Royal  Navy. 
After  he  had  devoted  several  months  io 
the  subject,  he  attained  the  end  whieh  he 
so  much  desired,  in  the  production  of  a 
most  perfect  screw  propeller,  and  in  1841 
he  obtained  a  patent  for  his  invention.  He 
then  applied  his  machinery  to  a  Tossel  of 
considerable  size*— a  vessel  of  seventy  fbet 
in  Jength — upon  the  Thames.  It  was  ex« 
hibited  in  the  presence  of  a  greal  amnber 
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of  Boientifio  persons,  amongst  whom  was 
Sir  Edward  Parry,  the  comptroller  of  tho 
steam  department  of  the  Admiralty.  The 
report  made  hy  those  gentlemen  on  the 
oocasion  was  decidedly  in  favour  of  Cap- 
tain Carpenter.  Having  conducted  those 
experiments  to  the  public  service,  Captain 
Carpenter  wrote  to  Lord  Minto  upon  the 
subject.  Lord  Minto,  in  reply,  thanked 
him  for  his  most  valuable  invention. 
Lord  Minto,  however,  loft  office  in  August, 
1841.  Shortly  afterwards  Captain  Car- 
j^enlor  was  appointed  to  the  command  of  a 
Tesscl  called  the  Phillis,  which  was  a  ves- 
sel of  war ;  tho  vessel,  however,  was  not 
worked  by  a  screw,  though  shq  was  a 
steam  propeller.  After  he  had  been  so 
appointed.  Captain  Carpenter  was  directed 
to  apply  the  machinery  which  he  had  in- 
Tented  to  that  vessel.  Ho  did  so,  and  a 
considerable  portion  of  that  machinery  was 
applied  at  hia  own  expense.  When  the 
Tessel  was  completed  it  was  visited  by  the 
Lords  of  the  Admiralty  and  several  other 
persons,  who  were  capable  of  forming  an 
opinion  upon  the  merits  of  his  invention ; 
amongst  others,  by  tho  engineer  to  tho 
Board  of  Admiralty,  and  by  Sir  B.  Parry. 
The  result  was  a  report  highly  favourable 
to  Captain  Carpenter.  The  Board  of  Ad- 
miralty then  resolved  to  send  him  out  to 
tho  Mediterranean,  where  h^  was  directed 
to  put  himself  under  tho  command  of  Com- 
modore Owen,  in  order  to  have  his  experi- 
ments still  further  tested.  Commodore 
Owen  was  a  man  of  great  scientific  skill. 
Accordingly  Captain  Carpenter  proceeded 
with  his  vessel  to  the  Mediterranean,  where 
his  machinery  was  fully  tried.  The  result 
was,  that  Commodore  Owen  reported  fa- 
vourably to  the  Board  of  Admiralty  upon 
his  invention.  Captain  Carpenter  remained 
absent  from  this  country  about  two  and  a 
half  years.  During  his  absenco  the  Board 
of  Admiralty,  being  desirous  of  making 
further  trials  of  his  machinery,  fitted  up  a 
yessel  of  war  called  the  Bocket,  upon  which 
they  tried  successive  experiments  with  this 
screw.  From  that  time  to  this  Captain 
Carpenter's  screw  was  the  only  one  used 
in  the  service — there  was  no  other  patent 
of  any  kind  used  in  any  of  Her  Majesty's 
ships  or  vessels.  Some  time  ago,  under 
tho  authority  of  the  House  of  Commons, 
a  sum  of  20,0002.  was  appropriated  by  the 
Admiralty  '*  on  account  of  the  patent 
rights  for  the  propellers  used  in  Her  Ma- 
jesty's ships  and  vessels."  These  were 
the  words  contained  in  the  Navy  Estimates 
laid  upon  the  table  of  the  Hottse  of  Com- 


mons. Their  Lordships  might  not  be  aware 
of  the  great  number  of  patents  which  had 
been  granted  for  different  parts  of  the 
screw  propeller.  At  the  time  to  which  he 
was  adverting  a  company  had  been  formed, 
called  the  Amalgamated  Screw  Propeller 
Company,  which  consisted  of  five  or  six 
members,  and  of  which  Mr.  Currie,  a 
partner  in  a  banking  firm  in  the  City  of 
London,  was  at  the  head.  This  gentle- 
man applied  on  the  part  of  the  company-— 
he  being  the  head  of  the  company,  and 
interested  in  its  success — ^he  applied  to 
the  Board  of  the  Admiralty  for  the  payment 
of  the  sum  of  20.0001.  The  Board  of 
Admiralty  did  not  take  the  trouble  of  in- 
vestigating the  claims  which  were  made  to 
a  participation  in  the  Parliamentary  grant, 
but  they  adopted  what  he  thought,  and 
what  he  believed  his  noble  Friend  opposite 
would  also  think,  a  most  extraordinary 
and  unwarrantable  course.  They  agreed 
to  pay  the  money  over  to  Mr.  Currie  on 
his  giving  them  a  guarantee  that  the 
money  should  be  applied  as  it  ought  to 
be  applied.  He  was  not  awaro  of  the 
precise  wording  of  the  guarantee,  but  it 
was  an  indemnity  to  the  Admiralty,  with 
respect  to  the  application  of  this  sum  of 

20.0001.  Their  Lordships  would  not  be 
surprised  that,  under  such  circumstances, 
Mr.  Currie,  being  at  the  head  of  a  com- 
pany of  patentees  for  rights  of  this  de- 
scription, had  divided  the  money  among 
his  own  friends,  the  members  of  that  com- 
pany. Captain  Carpenter  having  discover- 
ed that  this  money  had  been  so  applied, 
or  at  least  part  of  it — for,  in  the  first  in- 
stance,  a    sum   of   10,0002.   out  of  the 

20.0002.  was  paid  over — immediately  went 
to  the  Admiralty  and  had  an  interview 
witli  the  Duke  of  Northumberland,  who 
was  then  at  the  head  of  the  Board.  The 
Duke  of  Northumberland  was  very  much 
surprised  at  the  statement  which  Captain 
Carpenter  had  made,  and  gave  that  gen- 
tleman to  understand  that  the  order  for 
the  second  sum  of  10«0002.  had  been  sent 
to  him  for  signature,  but  that  after  what 
he  had  heard  ho  should  make  further  in- 
quiry into  the  facts  before  he  signed  it. 
Captain  Carpenter  thought  that  he  had 
obtained  a  hearing ;  but  it  afterwards 
transpired  that  the  whole  of  the  20,0001. 
had  been  paid  over  to  Mr.  Currie,  on  his 
guaranteiF),  and  that  the  reason  of  its  hav- 
ing been  paid  over  was  this,  that  the  Ad- 
miralty having  entered  into  an  agreement, 
and,  by  virtuo  of  that  agreement,  having 
paid  a  sum  of  10,0002.,  considered  them- 
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selves  bound  to  pay  the  remaining  10,000Z. 
also.     Could  anything  be  more  extraordi- 
nary than  the  course  pursued  ?     Here  was 
a  sum  of  money  in  the  bauds  of  the  Ad- 
miralty to  be  applied  in  a  particular  man- 
ner, to  be  divided  among  certain  indivi- 
duals, possessing  certain  merits;  and  the 
Admiralty,  instead  of  inquiVing  into  those 
merits,   and    ascertaining  for  themselves 
who  were  entitled  to  the  money,  and  in 
what  proportion  it  ought  to  be  divided, 
had  handed  it  over  to  a  stranger  to  be  ap- 
plied  according  to  his  discretion,  taking 
merely  his  guarantee  that  he  would  apply 
it  properly.     He  thought  that  that  was  as 
gross  a  dereliction  of  public  duty  as  it  was 
well  possible  for  any  body  of  men  in  a 
public  station  to  commit.     Well,  what  was 
the  next  step  ?     One  of  the  persons  who 
had  received  this  money,  or  a  large  portion 
of  it,  was  a  person  of  the  name  of  Low, 
who   had   applied    to  the   Judicial   Com- 
mittee of  the  Privy  Council  for  the  ex- 
tension   of  his   patent.      His   noble  and 
learned  Friend  (Lord  Brougham),  who  pre- 
sided on   the  occasion,  was   assisted  by 
the  two  Lords   Justices,  by  Sir  Edward 
By  an,   by  the   Judge   of   the   Admiralty 
Court,  and  by  another  person,  whose  name 
he  had  forgotten.     The  matter  was  inves- 
tigated with  great  minuteness,  and  the  re- 
sult was  that  a  judgment  was  pronounced 
by  his  noble  and  learned  Friend,  stating  in 
substance  that  the  Committee  did  not  con- 
sider that  Mr.  Low  had  any  merits,  that  he 
had  made  any  discovery,  or  that  he  had 
done  anything  useful  to  the  public.    Under 
these  circumstances,  there  being  no  evi- 
dence to  show  that  he  had  made  any  expe- 
riments, or  taken  any  trouble  in  the  mat- 
ter»  the  extension  of  time  which  he  applied 
for   was   unanimously  refused.     Yet   this 
was  the  person  who  had  received,  by  the 
favour  of  Mr.  Currie,  a  very  large  propor- 
tion of  this  sum.    This,  however,  was  only 
a  step  in  the  case.    Captain  Carpenter  had 
applied  to  the  same  tribunal  for  an  ex- 
tension of  his  patent  also.     Upon  that  oc- 
casion  his  noble  and  learned  Friend  did 
not  preside,  but  another  very  learned  per- 
son (Sir  John  Patteson)  was  substituted. 
The  other  members  of  the  Committee  were 
the  same  as  in  the  other  case.     The  At- 
torney General  attended  on  the  part  of  the 
Board  of  Admiralty,  and  the  claim  of  Cap- 
tain Carpenter  was  investigated  with  very 
great  minuteness.     Many  witnesses  were 
called — among  whom  were  the  manufac- 
turers of  screw  propellers,  the  inspectors 
appointed  by  the  Board  of  Trado  to  exa- 
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mine  the  steam-vessels  in  the  Thames,  and 
other  persons  of  experience  in  such  matters 
— and  were  examined  at  great  length  ;  and 
the  result  was,  that  the  Court  came  to  a 
unanimous  conclusion  in  favour  of  Captain 
Carpenter's  claim.  The  fact  that  the 
Board  of  Admiralty,  having  had  notice  of 
the  application,  and  having  appeared  by 
the  Attorney  General,  was  referred  to  in 
the  judgment  as  a  proof  that  they  did  not 
contest  the  validity  of  the  patent,  or  the 
utility  and  value  of  the  invention,  and  it 
was  also  noticed,  as  a  fact  which  had  been 
proved,  that  the  invention  had  for  som^ 
time  been  in  use,  and  still  continued  to  be 
used,  in  the  Royal  Navy.  So  that  this 
patent  was  extended  in  consequence  of  its 
utility,  in  consequence  of  its  having  been 
in  use  some  time  in  the  Royal  Navy,  and 
in  consequence  of  its  validity  not  having 
been  contested  on  the  part  of  the  Govern- 
ment on  that  occasion ;  yet  this  gentleman 
had  been  excluded  from  all  participation, 
from  all  share  in  the  money.  A  more 
unjust  proceeding,  he  conceived,  could 
scarcely  be.  The  Attorney  General,  he 
should  remark,  had  proposed  to  consent  to 
the  extension — or,  at  all  events,  not  to 
contest  it — provided  Captain  Carpenter 
would  consent  to  allow  the  Board  of  Ad- 
miralty the  gratuitous  use  of  his  patent. 
Captain  Carpenter  thought  this  a  most  un- 
just condition,  and  refused  to  accept  it; 
and  the  Committee  granted  an  uncondi- 
tional extension  for  six  years,  as  one  which, 
in  their  judgment,  would  meet  the  justice 
of  the  case.  «  The  Attorney  General  at- 
tempted to  engraft  upon  the  judgment  a 
condition  which  the  Court  thought  pnjust, 
and  the  extension  was  granted  for  six 
years,  without  any  condition  whatever. 
That  the  patent  corresponded  precisely 
with  the  instrument  at  present  in  use,  and 
which  had  for  ten  or  twelve  years  been 
in  use  in  the  Royal  Navy,  was  proved  bj 
the  manufacturers,  the  superintendents  of 
steam  navigation,  and  the  other  witnesses 
to  whom  he  had  referred.  After  this  judg- 
ment Captain  Carpenter  again  applied  to 
the  Board  of  Admiralty  on  the  subject, 
stating  his  case  fully,  and  referring  to  tho 
decision  which  the  Judicial  Committee  had 
given  in  his  favour.  The  Board  of  Ad- 
miralty told  him  that  they  had  given  tho 
money  to  Mr.  Currie  to  distribute  it  pro- 
perly among  the  persons  who  might  be  en- 
titled to  it,  and  that  to  Mr.  CuiTie  he  must 
apply.  To  Mr.  Currie  acconlingly  ho  went, 
and  told  him  that  the  Admiralty  had  sent 
him »  but  Mr.  Currie  declared  that  he  bad 
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no  connection  with  him,  and  that  he  de- 
clined to  have  anything  to  do  with  him,  and 
referred  him  to  his  solicitor.  The  solicitor, 
however,  would  givo  him  no  information; 
and  Mr.  Rolt,  the  eminent  counsel,  whom 
ho  next  consulted,  advised  him  that  he 
could  maintain  no  claim  against  Mr.  Currie, 
either  in  law  or  in  equity,  hecause  Mr. 
Currie  had  received  the  money  from  the 
Admiralty  under  an  indemnity,  and  was 
responsible  to  the  Admiralty  alone.  Under 
these  circumstances  he  went  back  to  the 
Admiralty  again,  and  the  Admiralty  took 
what  he  believed  was  a  very  usual  official 
course,  by  referring  him  to  their  former  an- 
swer. Now,  here  was  a  sum  of  20,0002. 
Toted  by  Parliament  for  a  public  object, 
and  to  be  applied  to  that  object  by  the 
Board  of  Admiralty,  in  which  the  Board  of 
Admiralty,  instead  of  applying  it  them- 
Belves,  had  handed  it  over  to  somebody 
blse,  who  had  applied  it  in  a  manner  incon- 
sistent with  the  object  for  which  it  had 
been  given,  and  who,  being  himself  an  in- 
dividual interested,  had  distiibuted  this 
money  among  his  own  friends — persons 
whose  patents  had  never  been  used  in  the 
boyal  Navy.  Captain  Carpenter  was  the 
only  person  whose  patent  had  been  used  in 
ttie  Navy,  and  the  answer  which  he  had 
received  to  his  application  for  a  share  of 
the  grant  was,  that  his  right  to  it  was  a 
question  of  law,  and  must  be  settled  by 
some  legal  tribunal.  But  by  what  legal 
tribunal  was  it  to  be  settled?  He  had 
been  advised  by  Mr.  Rolt  that  he  could  not 
proceed  against  Mr.  Currie  with  any  hope 
of  a  successful  issue.  Ho  was  willing  to 
proceed  against  the  Admiralty,  but  he  was 
met  by  thitf  difficulty,  that  he  could  not 
proceed  against  the  Admiralty  for  using  a 
patent  for  the  service  of  Her  Majesty. 
That  would  be  a  bar  to  the  action.  Then 
lie  put  the  case  in  this  way :— The  validity 
of  the  patent  having  been  declared  after 
full  and  mature  investigation,  it  was  very 
hard  upon  this  gentleman,  who  had  already 
spent  so  much  of  his  timo  and  3,0002.  of 
his  money  in  effecting  these  improvements, 
that  he  should  be  put  to  an  enormous  ex- 
pense in  taking  legal  proceedings  to  esta- 
blish it ;  but  if  the  Aamiralty  would  wave 
the  objectious  in  point  of  law,  so  as  to 
enable  him  to  try  the  question  against 
them,  he  was  content  to  do  it.  He  (Lord 
Lyndhurst)  put  the  matter  upon  that  issue, 
if  his  noble  Friend  opposite,  on  the  part 
of  the  Admiralty,  would  consent  to  have 
it  so  decided.  Captain  Carpenter  was  an 
officer  of  Her  Majesty's  service;  be  had 


devoted  his  timo  and  his  money  to  perfect- 
ing a  most  valuable  improvement,  which 
was  in  use  at  this  time  in  every  screw 
steam-vessel  in  Her  Majesty's  Navy ;  was 
it  right  that  the  Government  should  avail 
itself,  without  any  compensation,  of  the 
results  of  these  long  labours  and  of  all 
this  large  expenditure?  Was  it  right  that 
he  should  have  no  recompense  for  so  valu- 
able a  service  ?  They  all  knew  how  diffi- 
cult it  was  for  a  private  individual  to  fight 
against  a  Board.  He  had  every  respect 
for  his  noble  Friend,  but  he  was  not  the 
same  man  in  two  different  localities.  If 
he  called  on  him  at  Argyll  House,  he  was 
all  benevolence,  and  his  justice  was  tem- 
pered with  mercy;  but  if  he  called  upon 
him  in  Downing  Street,  he  was  a  rock. 
However,  the  case  which  he  submitted  to 
the  House  was  this.  Here  was  a  large  sum 
of  money  belonging  to  the  public  which 
had  been  grossly  misapplied.  Captain 
Carpenter  asked  for  explanation  and  in- 
vestigation. Whatever  mode  of  investiga- 
tion his  noble  Friend  chose  to  point  out, 
Captain  Carpenter  was  willing  to  accept ; 
and  he  (Lord  Lyndhurst),  on  the  part  of 
the  public,  asked  for  examination  also. 
He  would  subscribe  to  any  mode  of  inves- 
tigation which  his  noble  Friend  might  be 
willing  to  agree  to ;  but  investigation  there 
must  be,  or  a  gross  injustice  would  be  done 
to  Captain  Carpenter,  as  well  as  to  the 
public. 

The  Earl  of  ABERDEEN :  I  have  no 
objection  to  offer  to  the  Motion  which  my 
noble  and  learned  Friend  has  made.  Your 
Lordships  must  admit  that  Captain  Car- 
penter has  at  least  had  most  able  and 
efficient  advocates  in  bringing  forward  his 
case ;  and  I  can  only  say  there  is  no  desire 
whatever  on  the  part  of  the  Government 
to  do  any  injustice  to  Captain  Carpenter, 
or  not  to  admit  his  claim,  whatever  that 
may  fairly  be.  But  the  question  with 
which  I  have  to  do  is  not  the  relative  me- 
rits of  the  patentees  of  the  screw  pro- 
peller— for  I  profess  to  have  no  knowledge 
or  means  of  judging  of  the  merits  of  Cap- 
tain Carpenter's  patent  as  compared  with 
those  of  the  other  gentlemen  who  are  in 
question,  and  who  have  received  the  money 
voted  by  Parliament  for  compensation  for 
the  use  of  the  screw  propeller  in  the  Navy. 
My  noble  and  learned  Friend  has  stigma- 
tised, in  very  strong  terms,  the  conduct  of 
the  Board  of  Admiralty  in  entering  into 
the  agreement  which  they  made  upon  this 
subject ;  but  I  must  beg  to  observe  to  my 
noble  and  learned  Friend,  that  the  Admi- 
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upon  thoee  who  proposed  ihiB  measure. 
Parliament  had  legislated  upon  the  general 
subject  of  cruelty  to  animals,  and  upon  the 
particular  subject  of  the  use  of  dogs  for 
purposes  of  draught ;  and  he  contended 
the  onus  prohandi  lay  upon  the  objectors 
to  this  Bill  to  show  that  what  was  con- 
sidered injurious  to  the  public  and  a  nui- 
sance within  fifteen  miles  of  London  was 
perfectly  harmless  in  other  parts  of  the 
country.  As  to  the  argument  about  birds 
flying  out  of  hedges  and  wheelbarrows 
being  dangerous,  and  the  impossibility  at 
all  events  of  legislating  against  the  birds, 
this  remark  applied — that  whilst  there  were 
many  petitions  to  get  rid  of  the  particular 
nuisance  of  these  dog-carts,  there  were  no 
petitions  to  get  rid  of  wheelbarrows.  But 
It  was  not  merely  because  these  dog-carts 
frightened  horses  that  they  were  objection- 
able, but  because  the  use  of  dogs  as  ani- 
mals of  draught  was  an  abuse,  and  in- 
Yolved  great  cruelty.  When  he  heard  the 
arguments  the  other  day  against  extending 
the  law  to  other  places,  he  thought  they 
night  be  the  same,  and  he  looked  back 
and  found  they  were  precisely  the  same 
arguments  which  were  used  against  the 
elause  in  the  Metropolitan  Police  Act,  that 
it  would  interfere  with  many  persons  ob- 
taining their  livelihood.  He  admitted  that 
was  a  reason  for  not  legislating  hastily, 
but  it  was  not  considered  a  conclusive  rea- 
son against  the  prohibition  of  dog-carts  in 
and  about  London.  The  prohibition,  too, 
was  not  confined  to  the  crowded  streets  of 
London,  but  extended  a  considerable  dis- 
tance round  the  metropolis.  In  the  evi- 
dence taken  before  the  Committee  of  their 
Lordships'  House  in  1838,  he  found 
another  reason,  in  the  greater  frequency  of 
hydrophobia,  which  two  veterinary  sur- 
geons attributed  to  the  increased  use  of 
dogs  in  carts.  In  Scotland  the  habitual 
use  of  dogs  as  animals  of  draught  was  un- 
known. He  did  not  insist  that  in  no  coun- 
tries were  they  so  used,  but  where  they 
were  used  the  condition  of  things  was 
wholly  different,  as  in  the  Arctic  Regions, 
where  they  passed  only  over  frozen  ground. 
From  the  circumstance  of  dogs  having 
soft  feet  and  being  imable  to  be  shod,  it 
was  impossible  that  they  could  travel  great 
distances  over  hard  roads'without  being  ex- 
posed to  great  torture  and  great  suffering. 
He  had  asked  the  greatest  physiologist  of 
the  day  whether  he  thought,  under  the 
existing  conditions  under  which  dogs  were 
used  in  England,  they  were  fit  animals  for 
draught,  and  this  was  the  reply  of  Pro- 
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fessor  Owen : — He  points  out  the  distioe- 
tion  between  the  abstract  question  of  mna* 
cular  power  and  fitness  as  an  animal  of 
draught,  and  he  says  : — 

"  It  is  notorious  that  dogu  are  used  as  animals 
of  draught  in  Newfoundland  and  other  countries 
but  the  oonditions  are  whollj  different.  The 
physical  unfitness  of  dogs  for  use  as  draught  ani- 
mals is  manifest  by  the  absence  of  any  ytsible 
defence  of  the  foot»  and  their  being  supplied  only 
with  soft  elastic  pads.  The  analogy  of  the  use  of 
the  Esquimaux  dogs  for  traction  along  snow-clad 
sur&ces  does  not  apply  to  the  drawing  burdens 
over  hard  and  hot  roads  in  this  country.  It  only 
illustrates  the  beautiful  prorision  of  nature,  by 
which  a  oamivorous  animal  serres  man  where  an 
herbivorous  animal  cannot  exist." 

Professor  Owen  did  not  support  the  ab- 
stract proposition  that  dogs  were  nnfit 
animals  for  draught,  but  he  said  that, 
owing  to  their  structure  and  the  peca* 
liar  condition  of  the  roads  in  this  eoun- 
try,  their  use  must  necessarily  indooe 
very  great  suffering.  It  had  been  said 
that  proprietors  of  dog-carts  were  a  very 
immoral  part  of  the  community.  Of  course 
there  were  many  exceptions  to  that  rule  ; 
but  an  employment  which  necessarily  led 
to  cruelty  on  the  part  of  the  drivers  of 
these  carts  must  react  on  the  character  of 
the  men,  and  he  should  not  be  surprised  if 
it  did  so  react  and  produce  a  lower  and 
more  brutalised  turn  of  mmd.  Upon  a 
recent  visit  to  Mr.  Nash's  reformatory 
establishment,  not  far  from  where  their 
Lordships  were  sitting,  he  observed  a 
number  of  tame  animals,  and  he  asked 
how  they  came  there  ?  Mr.  Nash  aaid,  he 
had  them  on  purpose  to  test  the  disposi- 
tion of  the  inmates,  for  he  always  found 
there  was  no  hope  of  amendment  in  a  man 
who  was  cruel  to  animals.  He  supported 
the  clause  from  the  thorough  conviction 
that  the  use  of  dogs  as  animals  of  draught 
in  this  country  was  necessarily  attended 
with  cruelty,  as  well  as  being  a  nuisance 
to  the  public. 

Lord  BROUGHAM  considered  interfe- 
rence necessary  because  of  the  great  pre- 
valence  of  the  practice  of  employing  doga 
for  drawing,  and  would  advocate  the  same 
measure  with  regard  to  goats  if  their  use 
was  as  frequent  and  attended  with  as  much, 
cruelty.  It  appeared  to  him  that  his  noble 
and  learned  Friend  (Lord  Lyndhurst)  did 
not  object  to  the  public  benefiting  by  the 
destruction  of  3,000  or  4,000  dogs,  ton  or 
twelve  years  ago,  when  their  use  was  pro- 
hibited within  fifteen  miles  of  the  metro- 
polis, but  did  object  to  the  public  benefit- 
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log  now  by  the  destruction  of  a  larger 
number.  He  (Lord  Brougham)  supported 
the  clause,  both  on  the  ground  of  humanity 
and  the  ground  of  policy,  that  no  distinc- 
tion should  be  made  between  the  metropo- 
lis and  other  places. 

Earl  GRANVILLE  said,  he  was  oh- 
liged,  eyen  at  the  risk  of  encouraging  the 
notion  of  dissension  in  the  GoTemmcnt,  to 
express  his  dissejit  from  the  views  of  his 
noble  Colleague.  He  had  been  so  point- 
edly appealed  to  by  the  noble  Duke  (the 
Bake  of  Argyll),  that  he  must  be  allowed 
to  say  a  few  words.  He  had  no  intention 
of  treating  the  question  with  anything 
like  levity,  but  if  some  little  ridicule  at- 
tached to  it,  that  only  proved  it  was  not  a 
Tery  fit  question  for  their  Lordships'  House. 
His  noble  Friend  (the  Duke  of  Argyll) 
bad  acted  in  strict  conformity  with  the 
opinion  he  had  expressed,  that  the  onus 
probandi  rested  with  those  who  proposed 
the  clause,  and  to  a  certain  degree  acted 
on  that  assumption,  because  he  left  the 
only  reasonable  ground — the  danger  to  the 
public — entirely  unacknowledged,  and  di- 
rected his  observations  to  the  cruelty  to 
the  animal,  and  read  a  letter  from  the 
rery  highest  authority  possible,  from  which 
it  seemed  that  Professor  Owen  was  of 
opinion  the  dog  was  adapted  for  draught, 
except  that  the  construction  of  the  foot 
rendered  the  animal  unfit  to  move  on  hard 
and  macadamised  roads.  Like  his  noble 
Friend,  he  also  had  consulted  a  scientific 
friend,  the  Professor  of  Comparative  Ana- 
tomy at  St.  Thomas's  Hospital,  who,  after 
expressing  an  opinion  corresponding  with 
Professor  Owen's,  of  the  foot  being  natu- 
rally formed  of  a  very  delicate  and  very 
lusceptible  surface,  went  on  to  remark 
that  it  was  one  of  the  most  beautiful  pro- 
Tisions  of  nature  which  enabled  the  diffe- 
rent portions  of  the  body  to  adapt  them- 
selves to  outward  circumstances,  and  in- 
stanced the  foot  of  a  pointer,  which  he 
found  as  tough  and  as  hard  as  anything 
well  could  be.  Not  one  horse  in  fifty, 
standing  at  that  moment  at  the  numerous 
cab-stands  of  the  metropolis,  but  was  suf- 
fering from  disease  of  the  foot  or  hock, 
and  he  presumed  there  was  no  intention 
of  legislating  for  their  benefit.  The  great 
majority  of  those  animals,  long  before  they 
reached  maturity,  were  diseased  by  being 
used  on  the  hard  pavements  and  macada- 
mised roads.  The  question  of  hydropho- 
bia had  been  introduced,  but  it  led  to  no- 
thing more  than  that  one  veterinary  sur- 
geon observed  a  great  deal  of  hydrophobia 


!n  his  neighbourhood,  and  he  really  thought 
it  must  be  owing  to  the  dog-carts.  It  was 
somewhat  singular  that  with  the  great  in- 
crease of  dog-carts  they  did  not  hear  of  a 
great  increase  of  hydrophobia.  The  noble 
Duke,  because  dogs  were  not  used  in 
Scotland,  naturally  took  that  as  conclusive. 
But  dogs  were  not  only  used  in  Newfound- 
land, but  most  extensively  in  France,  in 
Holland,  and  in  Kamschatka ;  and  when  it 
was  said  they  only  went  over  snow,  he 
hoped  their  Lordships  would  not  fancy  it 
was  the  nice  soft  substance  which  a  few 
days  in  the  year  they  saw  lying  on  the 
lawns  round  their  houses.  With  regard  to 
the  demoralisation,  if  they  took  away  the 
dog  from  the  man,  he  must  either  buy  a 
very  cheap  horse,  more  fit  for  the  knacker's 
yard  than  for  any  work,  or  buy  a  donkey. 
And  with  a  donkey,  he  might  torture  it 
with  whip,  goad,  or  spur,  and  not  the 
slightest  compassion  would  bo  felt  for  that 
animal  even  among  the  higher  classes.  A 
donkey  was  utterly  unable  to  show  the 
pain  it  was  feeling,  or  its  inability  to  draw 
a  heavy  load.  But  if  a  man  ill-used  his 
dog  he  defeated  his  own  purpose  of  getting 
on.  The  dog  could  lie  down  and  use  the 
most  expressive  pantomime;  and  he  doubt- 
ed very  much  if,  among  the  most  degraded, 
the  pressure  of  public  opinion  would  not  be 
elicited  in  the  poor  animal's  favour.  He 
was  very  fond  of  dogs,  and  so  were  most 
people,  and  he  had  no  doubt  the  idea  of 
using  some  dogs  for  any  useful  purpose 
would  excite  the  horror  and  indignation  of 
all  their  female  relations.  But  they  ought 
not  to  yield  to  these  feelings.  They  ought 
to  consider  the  abstract  justice  of  the  case 
— whether  they  would  deprive  poor  men  of 
an  honest  means  of  earning  a  livelihood, 
and  whether  they  would  enact  a  sumptuary 
law,  not  against  the  rich,  but  against  the 
poor. 

Tii£  Bishop  of  OXFORD  said,  there 
was  one  fact  which  he  wished  their  I^ord- 
ships  to  note  before  proceeding  to  a  divi- 
sion. In  the  course  of  the  debate  frequent 
reference  had  been  made  to  the  circum- 
stance that  they  had  already  interfered 
with  the  system  of  dog-carts  within  fifteen 
miles  of  the  metropolis,  and  allusion  had 
also  been  made  to  the  fact  that  the  system 
chiefly  existed  in  Hampshire  and  Sussex. 
Now  it  was  remarkable  that  in  those  parts 
of  the  country  where  the  people  had  been 
brought  into  daily  contact  with  the  system, 
there  was  a*vcry  general — ^he  might  say  a 
universal — desire  that  the  law  which  had 
been  passed  with  respect  to  the  neighbour* 
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hood  of  tbe  metropolis  Bbould  be  extended 
to   those    districts   where   dog-carts    still 
existed.       Tbe    town-councils    of    Ports- 
month,   Southampton,  Winchester,  New- 
port in  tbe  Isle  of  Wight,  and  Salisbury, 
had  made  by-laws  prohibiting  the  use  of 
dog-carts  in  their  respectiFO  boundaries  ; 
and  when  he  stated  that  they  could  ;iot 
haye  done  so  without  the  assent  of  two- 
thirds   of  their  numbers,   in  addition  to 
•that  of  the  Secretary  of  State  for  the 
time  being,  their  Lordships  would  perceive 
that  those  by-laws  could   not   hare  been 
passed  by  any  temporary  ebullition  of  hu- 
manity, but  by  a  firm   and  deep-rooted 
eonviction  of  the  cruelty  and  danger  of 
the  system.     There  was  one  simple  rea- 
8on  why  a  man  might  be  more  cruel  to  a 
dog  than  to  a  pony.     The  price  of  a  dog 
was  very  low  as  compared  with  that  of  a 
pony,  and  with  men  of  hardened  feeling 
that  would  be  a  sufficient  motive  to  induce 
them  to  ill-treat  a  dog,  when  they  would 
not  act  in  the  same  way  towards  a  pony, 
which  could  neither  be  replaced  so  easily 
nor  maintained  so  cheaply.     It  was  thus 
in  the  slave  trade.     When  poor  negroes 
could  be  bought  for  a  small   sum,  they 
were  harshly  and  brutally  used ;  but  when 
they  became  valuable,  they  were  treated 
well  even  by  those  who  had  not  humanity 
enough  to  do  so  of  their  own  accord.     He 
had  been  informed  that  in  those  parts  of 
the  country  where  dog-carts  prevailed  the 
poor  animals  had  been  traced  in  some  in- 
stances for  a  distance  of  twenty  miles  by 
marks  of  blood  upon  the  road,  and  that 
it  was  no  unusual  thing  for  a  dog  to  be 
driven  forty  or  fifty  miles   upon  a  hard 
road  until  it  was  able  to  go  no  further,  to 
be  then  destroyed,  and  to  have  its  place 
taken  by  a  new  dog.     He  would  give  his 
cordial  support  to  the  clause. 

TiiE  Earl  of  MALMESBURY  begged 
their  Lordships  to  remember  that  in  the  two 
counties  of  Sussex  and  Hampshire  alone 
there  were  at  least  1,500  poor  families 
supported  by  dog-carts  conveying  fuel, 
market  produce,  and  other  articles.  He 
thought  the  argument  of  cruelty  had  en- 
tirely failed,  and  he  objected  to  the  clause 
because  the  law  was  sufficiently  stringent 
already  to  punish  offences  of  cruelty  to 
animals.  Bnt  dog-carts  had  been  called  a 
nuisance,  and  he  knew  that  was  at  the 
bottom  of  the  whole  complaint.  He  did 
not  deny  that  dog-carts  were  a  nuisance 
to  persons  riding,  but  that  was  no  reason 
why  they  should  be  suppressed.  He  en- 
treated their  Lordships  to  consider  wbat 
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would  be  the  effect  prodneed  upon  the 
public  mind  if  it  went  forth  that  thej 
were  willing  to  sacrifice  the  interests  ii 
many  thousands  of  poor  persons  because 
they  came  **  between  the  wind  and  their 
nobility." 

LoRnFEVERSHAM  contended  that  the 
argument  of  cruelty  had  been  fully  made 
otit.  He  Was  able  to  state  that  there  were 
at  the  present  moment  some  forty  or  fifty 
dog-carts  in  Gosport  and  its  neighbour- 
hood, and  that  the  inhabitants  generally 
were  decidedly  opposed  to  them.  The 
magistrates  of  Portsmouth  had  prohibited 
the  system  at  the  other  side  of  the  har- 
bour, abd  that  prohibition  had  given  great 
satisfaction  throughout  the  town.  He 
was  convinced  that  the  present  Bill,  if 
passed  into  a  law,  would  confer  an  essen- 
tial and  important  benefit  upon  the  com- 
munity at  large. 

The  Earl  of  AIRLIB  thought  the 
clause  was  arbitrary,  unjust,  and  oppres- 
sive ;  and  he  objected  to  it  not  only  upon 
those  grounds,  but  because  it  was  opposed 
to  the  general  tenor  of  English  legislation. 

On  Question,  That  the  Clause  stand  part 
of  the  Bill,  their  Lordships  difiided  ;— 
Content  43;  Not  Content  23:  Majority  20. 

Clause  agreed  to. 

Remaining  Clauses  agreed  to. 

DIVORCE   AND    MATRIMONIAL    CAUSES 

BILL. 

Order  of  the  Day  for  receiving  the  Re- 
port of  the  Amendments  read. 

The  LORD  CHANCELLOR  rose  to 
state  the  course  which  he  intended  to  pur- 
sue with  respect  to  this  Bill.  In  conse- 
quence of  the  determination  of  the  Oovem- 
ment  not  to  proceed  with  the  Testamen- 
tary Jurisdiction  Bill  in  the  present  Ses- 
sion, he  would  not  ask  their  Lordships  to 
assent  to  those  clauses  of  the  present  Bill 
which  transferred  the  matrimonial  juris- 
diction of  the  Ecclesiastical  Courts  to  the 
Court  of  Chancery.  There  was  consider- 
able force  in  the  objection  that  although 
it  would  be  difficult,  and  perhaps  inconve- 
nient, 'to  transfer  all  the  business  of  the 
Ecclesiastical  Courts  at  once  to  the  Court 
of  Chancery,  yet  it  was  desirable  that  the 
whole  subject  should  be  dealt  with  in  one 
large  measure ;  and  therefore  it  was  the 
intention  of  the  Government  to  introduce 
a  Bill  next  Session  which  would  deal  with 
the  whole  question  of  the  Ecclesiastical 
Courts.  In  the  meantime,  however,  he 
saw  no  reason  why  their  Lordships  should 
not  pa0S  that  other  person  of  the  preseot 
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I  Bill  which  related  to  the  creation  and  con- 
?  Btitution  of  a  separate  tribunal  for  the 
trial  of  those  questions  of  diforce  a  vinoulo 
1  wuUrimonii  which  were  now  so  ill  dealt 
I  with  bj  their  Lordships  in  the  way  of 
retrospcctiyc  legislation  for  each  particu- 
f  lar  case.  He  therefore  moved  the  omis- 
f  lion  of  the  first  eleven  olauses  and  the 
I    Iftst  clause  in  the  Bill. 

Lord  CAMPBELL  said,  he  was  sorrj 
that  this    important    subject    should    be 
brought  forward  in  so  thin  a  House,  and 
expressed  his   sincere  regret  at  the  an- 
nouncement which  his  noble  and  learned 
Friend  on  the  woolsack  had  just  made. 
He  thought  it  would  be  much  better  to 
postpone  the  Bill  altogether  than  to  let  it 
pass  in  the  mutilated  form  which  it  would 
IMBumo  if  the  first  eleven   clauses  were 
omitted.    He  heard  with  astonishment  and 
dismay  that  the  Government  had  dropped 
the  Testamentary  Jurisdiction   Bill.     He 
had  received  from  his  noble  and  learned 
Friend  a  solemn  pledge  that  the  Govern- 
ment would  do  its  utmost  to  pass  that  Bill 
in  the  present  Session,  and  an  assurance 
that  there  was  no  truth  whatever  in  the 
rnmour  that  the  Bill  was  about  to  bo  with- 
drawn. Yet  their  Lordships  were  now  told, 
without  any   reason  whatever  being   as- 
signed, that  it  was  the  intention  of  the 
Government  to  abandon  a  Bill  which  had 
received  the  assent  of  a  largo  majority  of 
that  House.     He  did  not  think  that  was 
very  complimentary  to  their  Lordships  or 
to  his  noble  and  learned  Friend  on  the 
woolsack,   who  brought  in   the  Bill,  and 
who,   after  it  had  left   their   Lordships* 
House,  still   thought  it  would  bo  passed 
during  the  present   Session.      Only   one 
ehange  had  been  made  in  the  Bill  by  their 
Lordships — the  omission  of  real  property ; 
but  if  that  was  disapproved  by  the  Go- 
vernment, it  might  have  been  put  right  in 
the  House  of  Commons,  and  probably  their 
Lordships  would  have  been  prepared  upon 
reconsideration  to  pass  the  Bill  in  its  ori- 
ginal shape.     But,  for  no  reason  that  he 
could  possibly  conjecture,  the  Bill  was  en- 
tirely withdrawn.     He  had  a  most  sincere 
desire  to  support  the  present  Government. 
He  thought  it  was  for  the  interest  of  the 
country  that  it  should  bo  supported,  and 
he  gave  it  his  most  hearty  support  when 
he  could ;   but  he  could  not  but  deplore 
and  condemn  the  abandonment  of  the  Tes- 
tamentary  Jurisdiction  Bill   without   any 
reason  whatever,  and  without  even  making 
an  effort  to  carry  it  in  the  present  Session. 

But  the  thing  was  new  ineritable*— the  Bill 


was  consigned  to  oblivion,  for  a  time  at  any 
rate ;  and  that  being  so,  he  could  not  say 
that  it  would  be  prudent  to  proceed  with 
the  Divorce  Bill  in  the  present  Session, 
although  their   Lordships  were  perfectly 
willing  to  pass  it  into  a  law,  not  only  with 
respect  to  divorces  a  mnculo  matrimonii^ 
but  with  regard  to  all  matrimonial  causes 
whatever,  and  although  he  had  no  reason- 
able doubt  that,  if  it  had  been  sent  down 
to  the  House  of  Commons  in  conjunction 
with  the  Testamentary  Jurisdiction  Bill,  it 
would  have  been  agreed  to  there  also,  and 
that  both  Bills  would  have  been  passed 
into  a  law.     His  noble  and  learned  Friend 
on  the  woolsack  had  said  again  and  again 
that  it  was  much  better  to  bring  in  the 
Bills  that  were  necessary  for  reforming 
the  Ecclesiastical  Courts,  one  by  one,  than 
to  present  one  mighty  measure  for  the 
consideration  of  their  Lordships ;  but  now 
his  noble  and  loomed  Friend  had  changed 
his  opinion,  for  he  withdrew  not  only  the 
Testamentary  Jurisdiction  Bill,  but  that 
portion  of  the  present  Bill  which  referred 
to  matrimonial  causes,  except  that  of  di- 
vorce a  mnculo  matrimonii,  and  announced 
his  intention  to  introduce  a  measure  next 
Session  which  would  deal  with  the  whole 
subject  of  the  Ecclesiastical  Courts.    Now, 
he  must   say  that,  under  these   circum- 
stances, it  seemed  to  him  the  better  course 
would  be  to  allow  both  Bills  to  remain  over 
till  another  Session.     He  was  as  eager  as 
any  person  could  be  that  the  jurisdiction 
which  had  been  exercised  by  Parliament 
in  granting  divorces  a  vinculo  matrimonii 
should  immediately  be  put  an  end  to ;  but 
he  thought  they  could  not  do  that  unless 
they  knew  what  was  to  be  done  respecting 
matrimonial    causes    generally.      In    tho 
Queen's   Speech  from  the   Throne,  Her 
Majesty  recommended  their  Lordships  and 
the  other  House  of  Parliament  to  take 
into  consideration  the  subject  of  divorce 
and  matrimonial  causes,  and  he  could  not 
see  how  it  was  possible  with  any  advan- 
tage now  to  separate  that  subject  into  two 
parts.     He  could  only  express  his  opinion 
that  the  loss  evil  would  be  to  withdraw  the 

5 resent  Bill,  as  well  as  the  Testamentary 
urisdiction  Bill,  and  to  allow  them  both 
to  remain  in  a  state  of  suspended  anima- 
tion until  next  Session,  in  the  hope  that 
he  and  those  who  thought  with  him  might 
then  gain  the  object  which  they  had  so 
lung  been  anxious  to  attain. 

The  Bishop  of  OXFORD  trusted  tho 
noble  and  learned  Lord  on  the  woolsack 
ifould  fellow  the  advice  which  hvki  just 
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been  tendered  to  him  by  the  Lord  Chief 
Justice.     He  for  one  was  perfectly  con- 
vinced that  this  great  question,  touching 
as  it  did  the  family  life  of  England  and 
those  domestic  ties  which  lay  at  the  very 
root  of  all  their  chiefest  blessings,  could 
not  be  satisfactorily  dealt  with  in  the  way 
in  which  the  Bill,  as  it  now  stood,  pro- 
posed to  deal  with  it.     The  present  Bill 
was  onl^  a  part  of  a  large  and  comprehen- 
BiYO  measure,  and  standing  thus  alone,  the 
Testamentary  Jurisdiction  Bill  having  been 
withdrawn,  and  even  some  of  its  own  most 
important  clauses  proposed  to  be  omitted, 
he  should  be  disposed,  in  a  fuller  House, 
and  at  an  earlier  hour,  to  contend — if  not 
for  the  indissolubility  of  the  marriage  tie 
in  cases  of  adultery — that  the  effect  of 
the  Bill,  as  it  now  stood,  being  carried  into 
execution,  would  be  to  gi?e  an  encourage- 
ment and  facility  to  that  which  all  good 
legislation  sought  to   check  and  control. 
He  trusted  that  the  whole  question  would 
be  dealt  with  in  another  Session  with  the 
calm  consideration  which  it  sp  manifestly 
required,  and  that  they  would  not  be  even 
asked  to  proceed  to-night  a  step  further 
with  the  fag-end  of  a  mutilated  Bill  upon 
80  important  a  subject. 

Lord  REDESDALE  expressed  the 
hope  that  his  noble  and  learned  Friend  on 
the  woolsack  would  yield  to  the  feeling  of 
the  House  by  withdrawing  the  Bill,  which 
touched  only  a  small  portion  of  a  subject 
that  would  be  much  better  discussed  as  a 
whole  at  an  early  period  of  next  Session. 

The  lord  CHANCELLOR,  in  reply 
to  the  remarks  of  the  Lord  Chief  Justice, 
said  it  was  perfectly  ti*ue  that  some  month 
or  six  weeks  ago  he  told  his  noble  and 
learned  Friend  that  it  was  the  intention  of 
the  Government  to  press  the  Testamentary 
Jurisdiction  Bill.  It  was  also  quite  cor- 
rect that  upon  various  occasions  he  had 
expressed  his  belief  that  the  most  effectual 
way  of  accomplishing  a  reform  of  the  Eccle- 
siastical Courts  was  to  deal  with  the  sub- 
ject by  separate  Bills,  and  not  to  have  one 
great  measure  that  would  present  many 
points  of  attack,  and  be  open  to  many  ob- 
jections from  different  quarters.  He  re- 
peated that  statement  now ;  but  unfortu- 
nately it  was  anticipated  that  large  parties 
would  be  united  in  the  other  House  against 
the  Bill,  and  petitions  had  been  presented 
in  great  numbers  from  parties  out  of  doors, 
urging  that  the  whole  subject  should  be 
considered  in  another  Session.  In  conse- 
quence of  this,  the  Government  came  to 
the  conclusion,  that  it  would  be  a  mere 
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idle  waste  of  time  to  proceed  with  the  Tea- 
tamentary  Jurisdiction  Bill  in  that  House 
during  the  present  Session,  or  to  attempt 
to  resist  the  opinion  which  had  been  ex* 
pressed  both  there  and  elsewhere,  that  the 
subject  should  be  dealt  with  as  a  whole. 
It  occurred  to  him,  however,  that  while  it 
would  be  impossible  for  him,  that  being 
the  feeling  of  the  House  of  Commons  and 
of  many  of  their  Lordships,  to  deal  with 
that  part  of  the  Divorce  Bill  which  trans- 
ferred  the  matrimonial  jurisdiction  of  the 
Ecclesiastical  Courts  to  the  Court  of  Chan- 
cery, Parliament  might  still  be  disposed  to 
pass  into  a  law  that  other  portion  of  the 
Bill  which  did  not  interfere  with  the  juris* 
diction  of  the  Ecclesiastical  Courts  at  all, 
bnt  referred  to  a  totally  different  matter. 
He  should  have  been  very  glad  if  that  had 
been  done ;  but  as  their  Lordships  on  both 
sides  of  the  House  appeared  to  hold  a  eon* 
trary  opinion,  he  did  not  feel  that  he  was 
in  a  position,  even  if  he  had  the  power,  to 
oppose  a  wish  which  had  been  so  generally 
expressed,  and  therefore  he  would  not  pro- 
ceed any  further  with  the  Divorce  Bill  in 
the  present  Session. 

Lord  CAMPBELL  desired  to  express 
his  firm  belief  and  knowledge  that  it  was 
not  his  noble  and  learned  Friend's  fault 
that  the  Divorce  Bill  and  the  Testamentary 
Jurisdiction  Bill  would  not  appear  upon 
the  Statute-book  at  the  end  of  the  present 
Session.  Ho  knew  that  his  noble  and 
learned  Friend  had  done  his  utmost  to 
pass  both  measures. 

Order  discharged;  and  Bill,  by  leave 
of  the  House,  withdrawn. 


BANKRUPTCY  BILL. 
The  LORD  CHANCELLOR  moved 
the  second  reading  of  this  Bill,  which  was 
to  carry  out  certain  portions  of  the  recom- 
mendations of  the  Bankruptey  Commis* 
sioners.  He  understood  that  some  oppo- 
sition would  be  offered  to  one  or  two  of  the 
clauses,  which  he  would  be  glad  either  to 
modify  or  to  strike  out  altogether  in  Com- 
mittee. Their  Lordships  were  perhaps  not 
aware  that  the  Bankruptcy  Court  was  it- 
self become  very  nearly  bankrupt.  It  was 
a  Self-supporting  court,  maintained  alto- 
gether by  fees,  and  the  business  had  so 
fallen  off  that  those  fees  would  very  shortly 
be  inadequate  to  the  maintenance  of  the 
establishment.  It  had  been  thought  de* 
sirable,  therefore,  that  a  measure  should 
be  passed  enabling  him  not  to  fill  up  vacan- 
cies in  those  parts  of  the  establishment 
whero  there  were  at  present  a  great  manj 
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more  functionaries  than  were  necessary — 
ho  referred  to  commissionerships  in  the 
country,  where  there  were  two  commis- 
sioners in  one  place.  It  was  quite  clear 
that  one  of  them  might  in  all  cases  be 
dispensed  with ;  and,  indeed,  with  re- 
spect to  two  vacancies  which  liad  re- 
cently occurred  he  had  abstained  from 
filling  them  up.  One  portion  of  the  pre- 
sent Bill  sanctioned  that  proceeding,  and 
empowered  him  to  act  in  the  same  way 
with  regard  to  future  vacancies.  Their 
Lordships  were  aware  that  parties  could 
make  themselves  bankrupts  by  filing  a 
declaration  of  insolvency.  That  was  sup- 
posed to  lead  to  abuses  in  cases,  for  in- 
stance, where  the  parties  had  no  money 
to  distribute  among  their  creditors ;  and  a 
Bill  was  passed  in  1847,  enacting  that  no 
person  should  be  at  liberty  to  adopt  that 
course  unless  he  was  able  to  pay  ds.  in 
the  pound.  That  Act  had  put  an  end  to 
three-fourths  of  the  business  of  the  Bank- 
ruptcy Court.  The  Commissioners  recom- 
mended that  the  5$.  in  the  pound  restric- 
tion should  be  done  away  with,  and  that  it 
should  be  enacted  that  no  person  should  be 
at  liberty  to  file  a  declaration  of  insolvency 
unless  he  was  possessed  of  assets  to  tho 
amount  of  1501. — a  sum  which  would  pay 
all  the  expenses.  It  was  thought  that  this 
alteration  might  increase  the  business  in 
the  Bankruptcy  Court,  and  so  augment 
the  means  of  its  self-support. 

Lord  CAMPBELL  was  understood  to 
approve  of  tho  measure,  and  he  hoped  that 
when  the  measure  went  elsewhere  it  would 
not  be  opposed. 

Bill  read  2%  and  committed  to  a  Com- 
mittee of  the  whole  House  on  Thursday 
next.  * 

THE  CRIMINAL  LAW  AMENDMENT  BILLS. 

The  lord  CHANCELLOR  moved. 
That  a  Select  Committee  be  appointed 
to  consider  the  Nnie  Criminal  Law  Bills, 
including  those  of  last  Session,  with  the 
letters  of  Judges  to  the  Lord  Chancellor, 
and  to  report  as  to  the  course  which  it 
will  be  expedient  to  pursue  in  relation 
to  the  said  Bills,  and  the  recommenda- 
tions of  the  Criminal  Law  Commissioners. 
The  noble  and  learned  Lord  said,  that  dif- 
ferences of  opinion  existed  between  noble 
and  learned  Lords  as  to  the  course  that 
was  proper  to  be  pursued  with  regard  to 
a  codification  of  the  criminal  law.  For 
himself  he  almost  despaired  of  such  a  co- 
dification passing  the  House  in  the  usual 
form.      In  the  case  of  a  former  attempt 
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eleven  complete  days  had  been  spent  in 
discussing  it,  and  the  measure  was  imper- 
fect, and  he  believed  that  the  failure  was 
occasioned  by  their  endeavour  to  strike  off 
at  once  a  complete  whole,  which  should  bo 
a  sort  of  model  for  all  succeeding  legisla- 
tion. At  tho  same  time  he  thought  much 
good  would  result  from  referring  these  Bills, 
which  aimed  at  a  consolidation  of  the  Sta- 
tute law,  to  a  Select  Committee,  that  they 
might  determine  upon  the  proper  course  to 
be  taken  with  regard  to  them. 

Lord  CAMPBELL  thought  that  the 
only  chance  of  obtaining  a  code  would  be 
by  Parliament  vesting  the  power  of  fram- 
ing one  in  certain  individuals — naming 
them — and  then  adopting  or  rejecting  it 
as  a  whole.  But,  like  his  noble  and 
learned  Friend,  he  despaired  of  obtaining 
a  code  if  it  were  to  be  passed  in  the  usual 
manner  by  the  two  Houses,  to  be  canvassed 
clause  by  clause  in  that  House  by  Chancel- 
lors and  ex-Chancellors,  and  in  the  other 
House  by  aspiring  lawyers,  by  all  who  held 
or  hoped  to  hold  ofiice.  The  Code  NapoUon 
was  framed  as  a  whole  and  adopted  as  a 
whole;  and  it  was  only  by  dealing  with  the 
measure  as  a  whole  that  they  could  ever 
hope  to  have  a  code  in  this  country.  With 
regard  to  the  Bills  referred  to  by  his  noble 
and  learned  Friend,  he  considered  them  as 
likely  to  be  extremely  useful  as  consolida- 
tions of  the  Statute  law,*  following  the  ex- 
cellent example  which  was  first  set  by  Sir 
Robert  Peel,  and  which  had  been  so  bene- 
ficially followed  by  others  since ;  but  when 
they  came  to  abolish  the  common  law,  its 
substitute  could  only  be  dealt  with  as  a 
whole. 

The  LORD  CHANCELLOR  hoped  it 
would  jiot  be  understood  that  he  expected 
all  or  any  of  these  Bills  to  pass  this  Ses- 
sion. What  he  promised  was  this,  that  as 
soon  as  the  Select  Committee  had  agreed 
on  their  Report,  he  would  devote  himself 
during  the  recess,  along  with  the  gen- 
tlemen who  had  originally  prepared  them, 
to  put  them  into  a  proper  form,  to  be  im- 
mediately introduced  into  their  Lordships' 
House  next  Session.  He  agreed  in  much 
of  what  his  noble  and  learned  Friend  had 
said  with  regard  to  a  code.  The  noble  and 
learned  Lord  (Lord  Brougham),  to  whom 
they  were  indebted  for  most  of  these  Bills, 
proposed  to  begin  tho  code  with  enacting, 
that  from  and  after  the  passing  of  such 
an  Act,  nothing  should  be  unlawful  except 
what  was  forbidden  in  it.  Now,  lu)  always 
thought  that  was  the  point  which  they 
should  endeavour  to  work  up  to,  not  tliat 
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on  which  they  Bhould  take  their  stand  at 
first  and  work  down  from.  When  they 
had  provided  a  consoh'dation  of  the  various 
offences,  then  would  be  the  proper  time  to 
abrogate  all  other  provisions.  He  thought 
the  Bills  now  before  the  House  did  tend 
to  facilitate  this  course,  and  he  therefore 
moved  that  they  be  referred  to  a  Select 
Committee. 

On  Question,  agreed  to ;  and  Committee 
named. 

House  adjourned  till  To-morrow. 
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HOUSE    OF     COMMONS, 
Monday,  July  10,  1854. 

KzirvnB.]  Public  Bills. — 1°  Spirits  (Ireland) ; 
Chancery  Amendment ;  Returning  Officers. 

9^  Standard  of  Gold  and  Silver  Wares  ;  Criminal 
Justice  ;  Militia  (No.  2) ;  Joint  Stock  Banks 
(Scotland) ;  Poor  Law  Commission  Continu- 
ance (Ireland)  ;  Highway  Rates  ;  Heritable 
Securities  (Scotland) ;  Turnpike  Trusts  Ar- 
rangements ;  Turnpike  Acts  Continuance,  dtc. ; 
Jury  Trial  (Scotland) ;  Incumbered  Estates 
(West  Indies)  ;  Benefices  Augmentation  ; 
Friendly  Societies  (No.  2), 

BepcrUd-ShYlngB  Banks. 

BRIBERY,  Ao„  BILL. 

Order  for  Committee  read;  House  in 
Committee. 

Lord  JOHN  RUSSELL  said,  that  the 
Select  Committee  to  which  this  Bill  had 
been  referred  had  gone  throngh  the  whole 
of  its  provisions  with  great  care,  and  had 
amended  the  Bill  in  several  respects.  They 
bad  added  to  it  several  clauses,  taken  out 
of  the  Bill  of  the  hon.  and  learned  Mem- 
ber for  East  Suffolk  (Sir  F.  Kelly),  and 
also  other  clauses  that  were  proposed  by 
the  right  hon.  Gentleman  the  Member  for 
Midhurst  (Mr.  Walpole).  There  were  es- 
pecially somo  clauses  with  respect  to  an 
election  officer,  which,  although  their  spirit 
was  contained  in  the  clause  of  his  (Lord  J. 
Russeirs)  Bill  relative  to  agency,  yet  must 
be  considered  as  being  entirely  new.  He 
believed  these  new  clauses  were  of  very 
great  importance,  and  would  be  of  essen- 
tial service  in  furthering  the  object  of  the 
measure;  and  he  hoped  that,  with  them 
Inserted,  the  Bill  would  encounter  no  diffi- 
culty in  passing  through  Committee.  .He 
thought  it  would  not  be  desirable  to  pro- 
ceed during  the  present  Session  with  the 
Controverted  Elections  Bill. 

Mb.  H.  T.  LIDDELL  said,  as  the  noble 
Lord  did  not  think  it  desirable  to  proceed 
with  the  Controverted  Elections  Bill  this 
Session,  he  (Mr.  Liddell)  wished  to  make 
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a  few  observations  for  the  purpose  of  set- 
ting himself  right  with  the  Committee  and 
the  public,  in  consequence  of  having  given 
notice  of  an  important  change  which  he 
wished  to  submit  to  the  consideration  of 
the  House  with  regard  to  the  tribunal  be- 
fore which  controverted  elections  should 
be  tried.  He  had  intended  to  bring  that 
subject  before  the  Select  Committee  ap- 
pointed to  consider  the  Controverted  Elec- 
tions Bill;  but  as  it  appeared  that  that  Bill 
was  to  be  postponed  until  another  Session, 
of  course  he  should  have  a  future  opportu- 
nity of  doing  so.  He  believed  that  the 
Bribery  BiU  they  were  now  about  to  dis- 
cuss, if  it  passed  into  a  law,  would  go  a 
great  way  towards  diminishing  those  cases 
of  bribery  and  corruption  which  had  so  long 
been  a  scandal  to  the  country,  and  there- 
by materially  diminish  the  necessity  of  ap- 
pointing Committees  to  inquire  into  contro- 
verted elections.  None  of  them  could,  how- 
ever, be  so  sanguine  as  to  suppose  that 
these  cases  would  be  entirely  put  a  stop  to 
by  any  legislation  that  might  be  adopted, 
and  he  thought  that  with  respect  to  the 
cases  of  controverted  elections  which  might 
arise  after  the  passing  of  this  Bill,  they 
would  be  almost  entirely  classed  under  the 
head  of  constructive  agency,  the  point  of 
dispute  which  it  was  always  most  difficult 
to  settle. 

Clause  1  agreed  to. 

Clause  2  (Impouog  penalty  for  Bri- 
bery, <kc). 

Sir  WILLIAM  JOLLIFFE  said,  he 
thought  the  word  "  authorised*'  should  be 
inserted  in  the  clause,  so  that  it  should 
read,  "  any  other  authorised  person  in  his 
behalf."  Without  some  such  word  the 
candidate  might  be  made  liable  for  acts  in 
regard  to  which  he  was  in  no  way  what- 
ever responsible. 

Mr.  HENLEY  said,  he  had  great  doubts 
about  the  adoption  of  the  word  ••  corruptly" 
in  the  latter  part  of  the  second  section  of 
this  clause  : — **  Or  shall  corruptly  do  any 
such  act  as  aforesaid  [procure  a  place]  on 
account  of  any  voter  having  voted  or  re- 
frained from  voting  at  any  election." 

Mr.  VERNON  SMITH  said,  it  would 
be  possible  for  a  man  to  allege  having 
voted  for  a  candidate  as,  among  other  rea- 
sons, a  ground  why  a  place  should  be  ob- 
tained for  him,  and  the  Select  Committee 
thought  that,  unless  the  word  **  corruptly" 
were  inserted,  too  much  would  be  left  to 
the  jury. 

Mr.  WALPOLE  said,  the  Committee 
should  rcfaember  that  they  were  now  en- 
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gaged  ID  consolidating  the  law,  and  it  was 
an  important  object  to  make  the  law  per* 
fectlj  clear  bj  not  having  an  unnecessary 
quantity  of  words,  and  at  the  time  to  in- 
clude in  the  law  those  words  which  had 
had  a  legal  meaning  put  upon  them  bj  the 
courts.  The  Statute  of  Cho,  III.  ran  in 
these  terms  : — "  If  any  person,  after  the 
passing  of  this  Act,  by  himself  or  any 
other  person  or  persons  for  or  on  his  be- 
half;" and  the  courts  of  law  had  put  the 
construction  upon  those  words,  that  they 
meant  that  the  party  did  it  by  himself, 
or  by  the  agent  acting  for  him,  for  whom, 
by  the  common  law,  he  would  be  responsi- 
ble. He  thought  it  not  ad?isable  to  alter 
the  words. 

Mr.  HILDTARD  said,  though  an  agent 
might  by  a  giyen  authority  bind  you  in 
your  ciyil  matters,  if  he  exceeded  his  au- 
thority you  could  not  be  rendered  crimi- 
nally responsible  for  anything  he  might  do. 
He  was  not  at  all  sure,  however,  that  they 
did  not  run  wide  of  this  theory  whenever 
they  came  before  a  Committee  of  the  House 
of  Commons,  and  that  it  would  not  be  wise 
to  introduce  some  words  in  the  clause  to 
show  that  they  were  not  altering  the  law 
in  this  respect. 

Lord  JOHN  RUSSELL  said,  that 
''  any  other  person  on  his  behalf,"  implied 
that  that  person  should  be  "  authorised" 
on  his  behalf.  The  addition  was,  there- 
fore, unnecessary. 

Mr.  AGLIONBT  said,  he  should  like 
to  know  how  many  Members  of  that  House 
had  unjustly  lost  their  seats  from  the  in- 
terpretation of  agency  by  Committees  ? 
He  had  himself  nearly  lost  his  seat  for 
matters  done  by  others  of  which  he  was  as 
innocent  as  the  child  unborn.  It  was  mon- 
strous that  a  candidate  inclined  to  do  what 
was  right,  and  who  regarded  bribery  and 
corruption  with  scorn  and  horror,  should 
be  sacrificed  because  some  person  who 
might  be  a  member  of  his  committee  at 
the  election,  had  exceeded  his  authority, 
and  thought  he  could  benefit  his  candidate 
by  making  a  promise.  No  man  ought  to 
be  considered  an  agent  if  he  exceeded  his 
authority.  The  words  *'  on  his  behalf" 
were  too  loose  and  too  dangerous  to  be  al- 
lowed to  remain  as  they  were  without  some 
addition. 

Mr.  J.  G.  PHILLIMORE  said,  he  was 
of  opinion  that  the  clause  implied  all  that 
the  hon.  Gentleman  (Sir  W.  Jolliffe)  wish- 
ed to  convey  by  the  word  "  authorised." 

Mr.  VINCENT  SCULLY  said,  great 
care  should  be  taken  in  framing  the  clauses 


of  such  a  BiU  as  the  present,  because  a 
general  authority  might  be  given  to  an 
agent  to  do  all  things  which  were  perfectly 
legal,  while  he  might  receive  no  authority 
whatever  from  his  principal  to  do  acts 
which  were  illegal ;  and  it  would  be  men- 
strous  if  a  person  employed  an  agent  who, 
against  his  authority  and  without  his  know* 
l^ge,  committed  acts  of  bribery,  that  the 
candidate  should  be  liable  under  the  Act  to 
the  penalties,  should  go  forth  branded  as 
a  criminal,  and  be  rendered  incapable  of 
sitting  in  Parliament  for  seven  years.  To 
justify  the  imposition  of  such  penalties  as 
that  on  a  candidate,  it  ought  to  be  shown 
that  he  had  given  authority  to  the  agent 
to  do  the  particular  act  charged  as  bribery, 
otherwise  he  might  find  himself  stigmatised 
as  a  criminal  when  he  was  perfectly  inno- 
cent,  and  for  that  reason  he  should  say 
the  word  "  authorised"  ought  to  be  intro- 
duced. 

Mr.  DISRAELI  said,  he  thought  that 
they  ought  to  consider  this  clause  not 
merely  with  a  regard  to  the  interpretation 
by  courts  of  law,  but  by  Committees  of  that 
House.  They  ought  never  to  forget  that 
in  passing  Bills  of  this  nature.  He  thought 
the  word  the  noble  Lord  (Lord  J.  Russell) 
first  introduced  was  a  very  good  word,  one 
which  was  very  well  understood,  which 
well  conveyed  the  meaning,  and  one,  upon 
the  whole,  which  would  lead  to  the  admi- 
nistration of  justice  in  these  cases.  But 
he  considered  the  introduction  of  the  word 
"  authorised"  would  not  so  alter  the  clause 
as  to  at  all  interfere  with  the  courts  of 
law.  He  would  go  further  and  suggest 
the  addition  of  the  words  "  actually  au- 
thorised," or  "legally  authorised,"  which 
he  considered  an  addition  that  the  Com« 
mittee  would  do  well  to  adopt. 

The  attorney  GENERAL  said,  he 
thought  there  was  no  ground  for  the  ap- 
prehensions expressed  by  the  hon.  and 
learned  Member  for  Cork  (Mr.  V.  Scully). 
It  would  be  recollected  that  this  was  a 
penal  Act,  which  would  be  construed 
strictly,  for  if  anything  more  than  another 
was  settled,  it  was  that  a  man  could  only 
be  convicted  of  a  criminal  offence  where  it 
was  proved  ho  had  a  criminal  intention  in 
committing  the  act  with  which  he  was 
charged.  Nothing  could  be  more  fixed 
than  that  principle  of  law,  which,  as  ap- 
plied to  cases  of  this  description,  affirmed 
that  no  one  was  criminally  responsible  for 
the  act  of  another,  unless  he  had  expressly 
authorised  the  person  charged  to  commit 
it.     The  clause  as  it  stood  must  lead  to  the 
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question,  whether  the  candidate  authorised 
the  particular  act  in  question.  A  person 
might  authorise  his  agent  to  brihe  gene- 
rally— an  offence  which  could  be  dealt  with 
by  the  present  Committee  law;  but  when 
they  came  to  criminal  charges,  the  only 
question  was,  whether  a  particular  offence 
was  proved,  because,  unless  there  was  a 
distinct  and  particular  authority,  the  party 
could  not  bo  convicted.  He  did  not  ap- 
prehend there  would  be  any  danger  in  con- 
struing the  Act  as  it  stood,  and  considered 
that  the  proposed  alteration  was  unneces- 
sary. 

Sir  FITZROY  KELLY  said,  he  agreed 
with  the  hon.  and  learned  Attorney  Gene- 
ral that  the  words  proposed  to  be  added 
were  quite  unnecessary  in  all  cases  where 
there  was  a  special  prosecution  for  a  cri- 
minal offence.  It  was  quite  true  that,  in 
a  civil  action,  and  before  an  Election  Com- 
mittee, an  act  done  by  an  agent  might  be 
deemed  in  law  to  have  been  done  by  the 
principal,  and  he  must  bo  bound  thereby, 
although  it  might  happen  that  he  was  en- 
tirely innocent  of  the  particular  act,  and 
gave  no  actual  authority  for  its  perform- 
ance; but  the  present  clause  was  intro- 
duced with  a  view  to  criminal  proceedings, 
and  it  was  clear  that  no  one  could  be  con- 
victed of  a  criminal  offence  by  reason  of 
any  constructive  authority  supposed  to  bo 
conferred  on  an  agent.  If  an  indictment 
were  preferred  against  any  candidate  for 
bribery  committed  by  an  agent,  it  would 
be  incumbent  to  show  that  the  particular 
act  charged  was  committed  by  the  express 
authority  and  with  the  knowledge  of  the 
candidate,  and  it  was  questionable  whether 
an  offender  might  not  escape  in  conse- 
quence of  the  introduction  of  those  words. 
The  present  clause  meant  merely  to  define 
bribery  in  respect  to  probable  prosecutions ; 
but  it  would  be  found  that,  by  other  parts 
of  the  Bill,  acts  which  constituted  bribery 
would  also  void  the  election,  and  questions 
would  be  raised  before  Committees  as  to 
whether  the  election  of  persons  returned 
to  Parliament  was  voided  by  what  was  al- 
leged to  be  an  act  of  bribery  committed, 
not  by  the  candidate  himself,  but  one  who 
was  alleged  to  be  his  agent.  But  although 
such  questions  might  arise,  he  thought  it 
was  better  to  guard  against  the  evil  which 
would  arise  by  the  insertion  of  the  words 
than  to  anticipate  any  inconvenience  that 
might  arise,  so  far  as  regarded  the  civil 
liability.  He  thought  that  the  introduc- 
tion of  the  word  **  authorised**  alone  might 
do  more  harm  than  good  with  reference  to  ' 
Tim  AUorncy  General 


criminal  prosecutions,  and  that  the  clause 
was  better  as  it  stooil. 

Mb.  PHINN  said,  there  was  no  provi- 
sion given  in  the  Bill  with  reference  to 
voiding  elections  before  Election  Commit- 
tees; the  disability  was  a  practical  result 
of  the  criminal  conviction,  as  would  be 
seen  by  the  6th  clause. 

Sir  JOSHUA  WALMSLEY  said,  that 
on  many  occasions  persons  had  been  con- 
sidered agents  by  Election  Committees  on 
account  of  having  been  seen  in  a  com- 
mittee-room with  a  candidate,  and  having 
afterwards  called  upon  persons  requesting 
them  to  vote  for  such  candidate.  The 
candidate  was  clearly  not  responsible  for 
the  act  of  any  person  whom  he  had  not 
specially  authorised,  and  it  was  to  avoid 
that  that  the  words  were  proposed  to  be 
added  to  the  clause  by  the  right  hon.  Mem- 
ber for  Buckinghamshire  (Mr.  Disraeli). 

Mr.  AGLIONBY  said,  he  wished  to 
know  what  would  be  the  effect  of  such  a 
clause  upon  an  Election  Committee?  It 
had  been  said  that  it  would  not  come  be- 
fore them  to  be  construed,  but  the  Act 
would  be  referred  to  by  the  Committee  io 
see  what  the  Legislature  intended.  He 
must  say,  for  one,  that,  looking  at  the  Act 
as  a  guide  to  the  intentions  of  Parliament, 
on  the  face  of  the  Act,  they  would  appear 
extremely  stringent,  inflicting,  as  they  did, 
such  heavy  penalties.  On  the  whole,  if  a 
division  took  place,  he  should  vote  for  the 
addition  of  the  words. 

TflE  ATTORNEY  GENERAL  said, 
that  he  hoped  the  principle  of  law,  which 
considered  a  candidate  liable  for  the  acts 
of  his  agents,  would  not  be  altered,  and  he 
considered,  if  the  proposed  words  were 
added,  it  would  open  the  door  to  corrup- 
tion. 

Lord  SEYMOUR  said,  unless  there 
was  some  rule  laid  down  as  to  a  special 
authority,  any  Member  living  near  the 
part  he  represented  would  be  obliged  to 
deal  with  his  political  opponents,  otherwise 
he  might  be  charged  with  dealing  with 
tradesmen  for  the  purpose  of  obtaining 
their  votes. 

Mr.  HENLEY  said,  he  was  afraid  that 
would  not  meet  the  difficulty,  as  the  same 
charge  might  be  brought  against  him  for 
dealing  with  his  opponents. 

Lord  JOHN  RUSSELL  said,  that  the 
law,  according  to  the  Act  of  Geo,  II., 
already  provided  against  those  who  gave 
money,  either  by  themselves  or  others,  for 
the  purpose  of  obtaining  votes.  The  ob- 
ject of  the  present  Bill,  as  stated  in  the 
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preamble,  was  to  make  the  laws  for  pre- 
venting corrupt  practices  in  the  election  of 
Members  to  serve  in  Parliament  more  effi- 
cient, whereas  it  would  seem  to  be  the 
wish  of  hon.  Gentlemen  on  the  other  side 
to  make  the  laws  less  efficient.  It  was 
quite  a  different  question  as  to  what  the 
Election  Committees  might  consider  with 
regard  to  the  Act ;  the  real  question  had 
reference  to  the  penal  consequences  to  the 
man  who  gave  money  for  bribery,  and  it 
was  evident  it  made  little  difference  in  the 
principle  whether  a  man  gave  another  a 
large  sum  of  money  to  be  used  in  bribery 
generally,  or  whether  he  authorised  him  to 
bribe  in  a  particular  case.  At  all  events, 
he  thought  it  would  not  be  right  to  make 
the  law  less  stringent  than  before. 

Mr.  HILDYARD  said,  the  real  ques- 
tion they  were  now  discussing  was  as  to 
the  definition  of  bribery,  for  it  could  not 
be  denied  that  the  definition  adopted  in  the 
present  Bill,  although  it  might  bo  taken 
from  an  old  Statute,  would  be  looked  upon 
as  the  definition  of  bribery  solemnly  adopt- 
ed by  the  House  of  Commons  while  legis- 
lating on  the  subject.  He  thought  it  was 
highly  desirable  that  there  should  be  no 
doubt  as  to  the  intention  of  the  Legisla- 
ture, and,  therefore,  that  the  proposed 
words  should  be  introduced. 

The  attorney  GENERAL  said, 
that  if  he  rightly  understood  hon.  Gentle- 
men opposite,  they  were  desirous  of  intro- 
ducing a  change  in  the  law  administered 
by  Election  Committees,  which  he  thought 
would  be  most  objectionable. 

Mr.  MONCKTON  MILNES  said,  it 
could  not  be  the  intention  of  Parliament 
to  punish  persons  for  acts  committed  with- 
out their  sanction  and  authority;  and  he 
considered  that  if  any  persons  calling 
themselves  agents  of  candidates,  who  com- 
mitted acts  of  bribery,  were  to  involve 
their  principals  in  the  general  conse- 
quences of  those  acts,  a  feeling  of  sym- 
pathy for  the  persons  unjustly  punished, 
which  would  be  most  injurious  to  public 
morality,  would  be  excited  throughout  the 
country. 

Sir  WILLIAM  JOLLIFFE  said,  that 
with  reference  to  the  taunt  of  the  hon. 
and  learned  Attorney  General,  he  begged, 
on  behalf  of  hon.  Gentlemen  on  that  (the 
Opposition)  side  of  the  House,  to  repu- 
diate any  desire  to  render  the  law  against 
bribery  less  stringent,  or  to  afford  the 
slightest  protection  to  persons  committing 
such  an  offence* 


Mr.  HEABLAM  said,  he  was  of  opi- 
nion that  the  introduction  of  the  words 
**  actually  authorised "  into  the  clause 
would  be  perfectly  useless,  and  that  the 
adoption  of  these  words  might  lead  to  very 
mischievous  results,  in  consequence  of  the 
minute  and  refined  questions  that  might 
arise  in  courts  of  law  as  to  their  precise 
meaning.  He  considered  that  the  best 
plan  was  to  make  the  language  of  Acts  of 
Parliament  as  clear,  plain,  and  simple  as 
possible,  and  he  hoped,  therefore,  that  the 
Committee  would  assent  to  the  clause  as 
it  now  stood  in  the  BllL 

Mr.  VERNON  SMITH  said,  he  should 
support  the  introduction  of  the  words 
"actually  authorised.''  He  must  say  he 
considered  that  the  law  of  agency  was  on 
a  most  unsatisfactory  footing.  If  the 
servant  of  a  gentleman  went  into  a  town« 
without  any  authority  from  his  master^ 
and  told  electors  that  if  they  voted  for  a 
particular  candidate,  his  master  would  re- 
compense them  for  the  service,  would  the 
master,  under  such  circumstances,  be  held 
responsible  for  the  act  of  his  servant? 
[An  hon.  Member:  No,  no!]  Well, 
he  (Mr.  Y.  Smith)  could  not  help  think- 
ing that  the  master  would  be  in  great 
danger  of  being  held  responsible  if  the 
case  was  decided  by  a  partisan  jury.  He 
considered  it  most  desirable  that  they 
should  have  as  strict  a  definition  as  pos- 
sible of  the  meaning  of  the  words  "  on  his 
behalf,"  and  he  therefore  hoped  that  the 
words  "  actually  authorised  "  would  be  in- 
serted in  the  clause. 

Sir  ERSKINE  PERRY  said,  he  would 
venture  to  assure  the  Committee  that  no 
such  consequences  could  arise  from  the 
clause  as  were  apprehended,  and  that  no 
man  could  be  convicted  under  the  clause, 
unless  he  had  actually  authorised  the  com- 
mission of  the  offence.  If  the  addition  of 
these  words  had  the  effect  of  throwing 
doubts  upon  the  law  affecting  any  branch 
of  civil  agency  they  certainly  ought  not  to 
be  inserted,  because  if  any  part  of  that 
law  required  alteration,  it  should  be  dealt 
with  by  a  specific  enactment.  The  Com- 
mittee had  received  the  unanimous  opinion 
of  all  the  legal  members  that  such  would 
be  the  effect  of  such  an  alteration  of  the 
clause,  and  he  hoped  therefore  that  it 
would  not  be  pressed. 

Mr.  AGLIONBY  said,  that  as  there 
was  no  Amendment  before  the  Committee, 
he  would  propose  that  the  word  ''autho- 
rised **  be  inserted  in  the  clause,  after  the 
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word  "person."  He  regarded  the  word 
"  actually  "  as  surplasage,  but  of  course 
it  was  competent  to  any  hon.  Member  to 
move  the  insertion  of  that  word  also.  He 
should  divide  the  Committee  on  the 
Amendment. 

Mr.  mangles  said,  he  did  not,  from 
the  fair  grammatical  construction  of  the 
clause,  think  there  was  any  necessity  for 
the  introduction  of  the  word. 

Mr.  GROQAN  said,  he  thought  that 
no  amendment  of  the  clause  would  be 
necessary  if  the  Committees  of  the  House 
of  Commons  were  composed  of  competent 
lawyers.  That,  however,  was  not  the 
case,  and  the  very  fact  of  the  long  discus- 
sion which  had  taken  place  on  this  clause 
sufficiently  showed  the  necessity  of  some 
more  precise  definition  of  agency  than  it 
at  present  contained. 

Lord  JOHN  RUSSELL  said,  there 
seemed  to  be  some  misapprehension  as  to 
the  object  of  this  clause,  and  its  bearing 
with  respect  to  Election  Committees.  The 
object  of  the  clause  was  to  provide  for  the 
punishment  of  bribery  in  certain  cases, 
but  that  was  a  very  different  matter  from 
the  questions  which  were  submitted  to 
Election  Committees,  who  had  no  power 
to  punish  persons  guilty  of  bribery.  The 
clause  with  which  the  Committee  was  now 
dealing  had  reference  to  the  punishment 
of  persons  guilty  of  bribery,  and  the  defi- 
nition of  the  offence.  The  right  hon. 
Member  for  Northampton  (Mr.  V.  Smith) 
had  asked  whether  a  servant  who,  without 
any  authority  from  his  master,  promised 
money  or  any  other  consideration  to  elec- 
tors who  voted  for  a  particular  candidate 
would  thereby  expose  his  master  to  pu- 
nishment for  bribery?  He  (Lord  John 
Russell)  thought  that  the  best  answer  to 
that  inquiry  was  given  on  the  high  autho- 
rity of  Lord  Lyndhurst,  who,  when  Chief 
Baron,  with  reference  to  the  interpretation 
of  the  words  ''on  his  behalf,''  occurring 
in  the  Treating  Act  of  William  IH.,  said 
it  was  quite  clear,  from  the  words  of  the 
section,  that  the  act  must  be  done  by  the 
candidate  himself,  or  by  some  person  for 
him  acting  on  his  behalf;  and  that  the 
words  "  on  his  behalf  "  must  be  taken  to 
include  any  acts  done  by  the  desire  and 
with  the  knowledge  of  the  candidate — acts 
which  the  candidate  procured  to  be  done. 
It  was,  therefore,  clear  that  a  person  act- 
ing on  behalf  of  a  candidate,  without  any 
authority  whatever,  would  not  expose  sucn 
candidate  to  the  consequences  of  his  acts. 
Mr,  Aglionhy 


Question  put,  **  That  the  word  '  aatho« 
rised  '  be  there  inserted." 

The  Committee  dimded: — Ayes  110; 
Noes  141 :  Majority  31. 

Lord  ROBERT  GROSVENOR  said, 
he  wished  to  ask  the  hon.  and  learned 
Attorney  General  whether  this  clause 
would  render  it  illegal  to  pay  the  travel* 
ling  expenses  of  roters? 

The  attorney  GENERAL  said, 
that  it  did  not  touch  that  question.  It 
had  been  held  by  many  Election  Com* 
mittees  that,  if  money  paid  as  travelling 
expenses  was  so  given,  as  a  cloak  for 
bribery,  it  was  illegal ;  but  that  it  was 
not  illegal  to  give  money  Jxmd  fide  for 
travelling  expenses.  This  state  of  the 
law  would  not  be  affected  by  the  present 
clause. 

Clause  agreed  to. 

Clause  3  (Further  defining  Bribery). 

Mb.  HENLEY  said,  he  wished  to  ask 
whether  it  was  not  exceedingly  oppressive 
to  enact  that  a  man  should  be  deemed 
guilty  of  bribery,  and  therefore  a  misde- 
meanant, if  he  "asked  for"  a  bribe? 
That  would  make  any  man  guilty  of  an 
offence  if  he  asked  for  a  shilling  to  pur- 
chase  liquor. 

Mr.  rHINN  said,  that  this  very  pro- 
vision was  contained  in  the  Statute  of 
George  II.  He  thought  it  was  very  de- 
sirable for  the  protection  of  candidates 
from  applications  for  places  that  it  should 
be  made  an  offence  to  ask  for  anything  as 
a  consideration  for  voting. 

Mr.  J.  G.  PHILLIMORE  said,  he  ob- 
jocted  to  the  provision  because  he  thought 
it  could  not  be  enforced. 

Mr.  AGLIONBY  would  support  the 
clause  as  it  stood,  because  it  would  have 
the  desirable  effect  of  protecting  candi- 
dates from  those  pressing  applications  for 
situations  to  which  they  were  exposed, 
particularly  when  standing  for  large 
towns. 

Mr.  he  ADLAM  swd,  he  believed  tliat 
no  prosecution  could  be  sustained  under 
this  provision,  and  he  would,  therefore, 
suggest  that  it  should  be  omitted.  He 
believed  that  it  was  very  mischievous  to 
have  on  the  Statute-book  laws  which  could 
not  be  enforced ;  and  he  shoidd,  therefore, 
move  to  amend  the  clause  by  striking  out 
the  words  "or  ask  for"  in  the  definition  of 
the  offence  to  which  it  referred. 

Mr.  HILDYARD  said,  that  by  passing 
the  clause  as  it  stood  they  might  purchase 
exemption  for  themselves,  but  they  would. 
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in  many  casett  subject  their  constituents 
most  uDJostly  to  actions. 

The  attorney  GENERAL  said,  he 
thought  the  words  had  better  remain  as 
they  were.  Half  the  instances  in  which 
it  was  alleged  that  candidates  had  been 
guilty  of  corruption  arose  from  voters  hav- 
ing asked  for  something — a  thing  to  which 
every  Member  was  exposed  in  the  course 
of  his  canvass ;  and  it  would  be  a  great 
protection  to  a  candidate  in  such  a  case 
if  he  were  enabled  to  say  to  the  voter, 
*'  You  are  asking  me  a  question  which 
involves  you  in  the  liability  to  penalties." 
When  once  voters  got  to  know  that  the 
mere  corrupt  solicitation  involved  them  in 
heavy  penalties  they  would  be  very  likely 
to  desist. 

Mr.  I.  BUTT  said,  that  in  criminal  le- 
gislation they  ought  above  all  things  to  be 
correct  and  definite ;  and,  if  there  was  one 
case  more  than  another  to  which  that  prin- 
ciple ought  to  be  applied,  it  was  a  case  of 
this  kind,  in  which  they  professed  to  make 
a  conversation  a  crime,  which  conversation 
was  always  likely  to  be  loosely  reported. 
He  objected  to  their  attaching  the  penalty 
of  a  misdemeanor  to  words  so  vague  as 
those  of  "  indirectly  asking  for." 

Mb.  QOULBURN  said,  that  while  they 
protected  the  candidate  they  must  not  for- 
get the  voter.  Now,  there  would  always 
be,  as  at  present,  many  voters  who  were 
very  ill-informed  as  to  the  contents  of  the 
Act  of  Parliament ;  and,  if  upon  a  canvass 
an  elector  should  say  to  the  candidate, 
''Will  you  be  good  enough  to  do  some- 
thing for  one  of  my  sons?" — that  would 
render  him  liable  to  prosecution.  Some 
one  of  the  adherents  of  the  candidate 
might  take  up  the  words,  frighten  the 
voter  by  telling  him  he  had  committed  an 
offence,  and  give  him  the  alternative  of 
voting  in  a  certain  way  or  of  being  prose- 
cuted. Here,  therefore,  would  be  a  means 
of  enforcing  votes  which  no  candidate  ought 
to  possess. 

Sm  JOHN  PAKINGTON  said,  he  was 
also  of  opinion  that  the  voter  would  often 
ouite  unknowingly  and  unconsciously  ren- 
der himself  liable  to  prosecution,  and  that 
then,  if  he  happened  to  be  overheard  by  an 
unscrupulous  political  opponent,  this  would 
frequently  be  made  use  of  in  order  to  squeeze 
out  his  vote  contrary  to  his  wishes  and  in- 
tentions. 

Lord  JOHN  RUSSELL  said,  that 
many  dreadful  consequences  had  been 
conjured  up  as  the  result  of  these  words ; 
bat  when  they  knew  that  for  seventy  or 


eighty  years  this  had  been  the  law  of  the 
land,  and  that  the  words  were  used  in  the 
old  Act  of  Parliament,  these  apprehensions 
ought  to  be  diminished.  He  thought  it 
ought  to  be  marked  by  this  Act  that  it 
was  an  offence  for  a  man,  who  ought  to 
vote  according  to  his  political  preferences, 
to  seek  for  some  inducement  or  bribe  in 
return' for  that  vote. 

Mb.  I.  BUTT  said,  the  noble  Lord  was 
scarcely  accurate  when  he  alleged  that 
anything  like  this  had  been  the  law  of 
the  land  before.  It  was  true  that  the 
7th  of  George  II.  made  the  asking  for  a 
place  or  gift  a  misdemeanor,  but  that  Act 
did  not  contain  the  words  "  indirectly  ask 
for."  These  words  made  the  offence  most 
indefinite  and  vague ;  and  the  fact  he  had 
stated  took  away  very  much  of  the  force 
of  that  which  would  otherwise  be  a  strong 
argument. 

Mr.  E.  ball  said,  in  making  this  law 
they  ought  not  to  make  it  so  stringent  as 
to  be  entirely  inoperative.  The  very  fact 
of  a  man  whom  a  candidate  canvassed  for 
his  vote  saying,  '*  I  hope  I  shall  have  the 
pleasure  of  drinking  your  honour's  health," 
would  subject  him  to  this  penalty.  He 
(Mr.  Ball)  had  never  heard  that  a  man 
asking  a  Minister  in  that  House  for  a  place 
disqualified  him  from  sitting  in  that  House* 
Why,  then,  should  he  (Mr.  Ball)  place  ft 
voter  in  a  position  such  as  he  should  not 
Hke  to  be  placed  in  himself? 

Mr.  NEWDEGATE  said,  he  was  oon« 
vinced  that  the  offence  created  by  the 
clause  would  be  used  as  a  means  of  intimi- 
dating the  voter. 

Mr.  J.  G.  PHILLIMORE  said,  he  con- 
sidered  that  the  clause  would  remain  a 
dead  letter  if  these  words  were  insisted  on. 
The  clause  proposed  to  enact  the  same 
punishment  for  different  offences  —  the 
same  for  asking  for  and  the  same  for  re- 
ceiving a  bribe.  Now,  although  perhaps 
morally  there  was  no  difference  between 
the  two  offences,  as  regarded  society  there 
was  a  broad  distinction. 

Mr.  BOOKER  said,  he  would  suggest 
that,  instead  of  making  the  asking  for  ft 
bribe  a  misdemeanor,  it  should  be  made 
to  involve  only  the  forfeiture  of  the  vote. 

Lord  JOHN  RUSSELL  said,  there 
was  perhaps  some  force  in  the  statement 
of  the  hon.  and  learned  Member  for  Leo- 
minster (Mr.  J.  G.  Phillimore)  that  the 
two  offences  received  the  same  punishment, 
and  he  would  therefore  consent  to  leave 
out  the  words  in  question,  on  the  under- 
standing that  he  should  afterwards  propose 
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words  which  would  have  the  effect  of  in- 
flicting some  penalty  on  those  who  asked 
for  a  hrihe. 

Words  struck  out  from  the  clause. 
Lord  ROBERT  GROSVENOR  pro- 
posed  the  insertion  of  words  making  any 
payments  for  the  conveyance  of  voters 
illegal.  The  conveyance  of  voters  formed 
a  very  large  item  in  the  expenses  of  every 
candidate  hoth  at  county  and  horough 
elections,  and  as  the  House  of  Commons 
were  determined  to  put  down  bribery,  not 
only  directly  but  indirectly,  it  would  be 
Tery  desirable  to  make  this  payment  en- 
tirely illegal. 

Mr.  LIDDELL  said,  he  should  oppose 
the  introduction  of  the  proviso,  the  effect 
of  which,  he  thought,  would  he  to  disfran- 
chise the  out-voters  in  counties.  It  would 
be  a  great  injustice  to  those  voters  to  ex- 
pect them  to  go  to  the  poll  at  their  own 
cost. 

Mr.  GOULBURN  would  suggest  to  the 
noble  Lord  that  this  was  not  the  proper 
place  in  the  Bill  to  bring  on  the  question, 
and  that  it  would  be  more  convenient  if  he 
were  to  bring  up  a  separate  clause  refer- 
ring to  the  subject. 

Mr.  BECKETT  DENISON  said,  that 
the  effect  of  such  a  proviso  would  be  prac- 
tically to  disfranchise  a  large  portion  of 
the  out- voters  in  counties.  Every  one 
knew  that  many  voters,  if  not  brought  up 
to  the  poll  at  the  expense  of  one  or  other 
of  the  candidates,  would  not  vote  at  all. 

Lord  ROBERT  GROSVENOR  said, 
be  would  not  at  present  press  his  Amend- 
ment, but  on  a  future  occasion  he  would 
bring  the  question  under  the  considera- 
tion of  the  House. 
.  Amendment  withdrawn. 

Clause  agreed  to. 

Clause  4  (Defining  Treating). 

Sir    JOHN    PAKINGTON    said,  he 

hoped  that   some   explanation   would    be 

given  as  to  whether  the  extreme  severity 

of  this  clause  was  necessary.     The  first 

part  of  the  clause  provided  that — 

"  Every  candidate  at  an  election,  who  shall  by 
himself,  or  by  or  with  any  person,  or  by  any  other 
ways  or  means  on  his  behalf,  at  any  timt  cither 
before,  during,  or  after  any  election,  directly  or 
indirectly  give  or  provide,  or  cause  to  be  given  or 
provided,  or  shall  be  accessory  to  the  giving  or 
providing,  or  shall  pay,  wholly  or  in  part,  any  ex- 
penses incurred  for  any  meat,  drink,  entertain- 
ment or  provision  to  or  for  any  person,  in  order 
to  be  elected,  or  for  being  elected,  or  for  the  pur- 
pose of  corruptly  influencing  such  person  or  any 
other  person  to  give  or  refrain  from  giving  his 
Tote  at  such  election." 

L  He  wanted  to  know  tho  meaning  of  the 

Lord  J,  Eussell 


words  "  in  order  to  be  elected  or  for  being 
elected?"  They  must  be  either  super- 
fluous, or  else  they  must  have  some  mean- 
ing, and  he  should  be  glad  to  know  what 
their  meaning  was?  He  would  suggest  to 
the  Committee  that  the  comprehensivo 
wording  of  this  clause  would  forbid  the 
most  ordinary  hospitality  on  the  part  of  a 
Member  of  that  House.  The  words  in  the 
clause  were  "at  any  time,  before,  during, 
or  after  any  election,"  so  that  the  time  was 
perfectly  unlimited.  He  did  not  intend  to 
propose  any  Amendment,  but  he  wished  to 
hear  some  explanation  as  to  the  necessity 
of  this  enactment. 

The  attorney  GENERAL  said, 
that  the  provisions  in  the  clause  consisted 
of  a  re-enactment  of  the  provisions  of  ex- 
isting Statutes.  Those  provisions,  how- 
ever, had  not  been  found  to  operate  oppres- 
sively. On  the  contrary,  they  had  not 
been  effectual  in  attaining  the  object  for 
which  they  had  been  framed,  for,  as  the 
Committee  were  well  aware,  treating  had 
prevailed  to  a  great  extent  at  elections  of 
late  years.  In  his  opinion  the  exercise  of 
an  ordinary  hospitality  upon  the  part  of  a 
candidate  towards  his  agents  would  not 
come  within  the  operation  of  the  clause. 

Sir  JOHN  PAKINGTON  said,  that 
the  difficulty  he  entertained  was  as  to  the 
wording  of  the  clause.  It  appeared  to 
him  that  if  any  candidate  invited  his  agent 
or  any  of  the  members  of  his  committee, 
he  would  be  liable  to  a  penalty,  as  he  did 
so  for  the  purpose  of  being  elected. 

Mb.  WALPOLE  said,  he  believed  that 
a  vast  amount  of  corruption  was  carried  on 
by  the  system  of  treating.  With  regard 
to  the  words  complained  of  by  his  right 
hen.  Friend,  they  were  the  same  words  as 
existed  in  the  Statute  passed  in  the  year 
1695,  in  pursuance  of  a  Resolution  of 
that  House  against  treating,  and  again,  in 
the  5  and  6  Vict.  c.  102,  and  he  did 
not  think  that  it  would  be  advisable  to 
leave  them  out  in  the  present  clause.  It 
was  most  desirable  to  put  an  end  to  treat- 
ing as  much  as  possible,  as  it  had,  no 
doubt,  been  carried  on  to  a  considerable 
extent.  In  one  case  that  had  come  before 
a  Committee  of  that  House,  on  which  ho 
had  served,  it  had  transpired  that  there 
were,  during  an  election  at  Huddersfield, 
fifty  public-houses  filled  with  voters  and 
four  filled  with  non-voters,  and  scenes  of 
great  profligacy  occurred.  It  was  most 
desirable  to  prevent  the  recurrence  of  such 
scenes,  and  he  was,  therefore,  opposed  to 
the  words  complaiiied  of  by  his  right  hon. 
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Friend  (Sir  J.  Pakington)  being   struck 
out  of  the  clause. 

Mr.  BECKETT  DENISON  said,  ho 
^yisbcd  to  know  vbethor,  if  this  clause 
were  carried,  it  would  be  legal  to  give 
refreshment  tickets  to  voters  ? 

The  attorney  GENERAL  stated 
that  the  practice  of  Election  Committees 
differed  very  much  as  to  what  they  con- 
sidered treating.  His  own  opinion  was, 
however,  that  such  tickets  would  be  clearly 
illegal,  and  he  had  no  doubt  whatever,  but 
that  a  court  of  law  would  so  decide  it. 

Mr.  BECKETT  DENISON  said,  he 
then  thought  it  highly  important  that  the 
Committee  should  clearly  understand  whe- 
ther or  not  the  clause  would  have  the  effect  | 
of  making  re^eshment  tickets  illegal.  If 
it  did  so,  it  was  his  opinion  that  one-half, 
at  least,  of  the  electors  would  be  practi- 
cally disfranchised,  for  great  numbers  of 
the  poorer  voters  would  never  come  to  the 
poll  unless  their  expenses  were  paid. 

Mr.  STANHOPE  said,  he  Was  of  opi- 
nion  that  if  the  granting  of  refreshment 
tickets  were  made  illegal,  the  result  would 
be  that  many  voters  would  be  prevented 
from  coming  to  the  poll  at  all ;  and  if  no 
modification  were  made  in  the  clause,  he 
should,  at  a  later  stage  of  the  Bill,  move 
the  insertion  of  a  clause  to  the  effect  that 
the  officers  connected  with  an  election 
should,  upon  application  to  the  candidates, 
have  power  to  issue  to  each  voter  a  refresh- 
ment ticket  net  exceeding  in  value  the  sum 
of  two  shillings. 

Lord  ROBERT  GROSVENOR  said, 
he  did  not  see  why  polling  places  might 
not  be  so  placed  throughout  the  various 
counties  as  to  render  it  unnecessary  that 
electors  should  have  to  go  to  any  consider- 
able distance  from  their  homes  in  order  to 
give  their  votes.  If  that  were  done,  the 
payment  of  travelling  expenses  or  the  giv- 
ing of  refreshments  would  be  rendered 
wholly  inexpedient.  For  his  own  part,  he 
should  hope  that  the  Committee  would  re- 
fuse to  adopt  the  clause  which  the  hon. 
Gentleman  who  had  just  sat  down  had 
announced  it  to  be  his  intention  to  pro- 
pose. 

Mr.  HEADLAM  said,  he  admitted  that 
the  law  of  treating  was  exceedingly  uncer- 
tain, because  it  could  not  be  clearly  defined 
what  were,  and  what  were  not,  legal  re- 
freshments ;  in  order  to  get  rid  of  that  un- 
certainty which  was  admitted  by  the  hon. 
and  learned  Attorney  General,  he  would 
suggest  that  this  clause  should  bo  post- 


poned with  the  view  of  its  being  so  amend- 
ed, as  to  remove  all  doubt  in  tho  matter. 

The  attorney  GENERAL  said, 
that  it  was  the  conflicting  decisions  of 
Election  Committees  that  had  rendered  the 
law  of  treating  uncertain  ;  it  was  not  the 
law  itself  that  was  uncertain  ;  and  if  he 
were  asked  to  give  his  own  individual  opi- 
nion upon  the  point  which  had  been  sug- 
gested by  the  hon.  Member  for  the- West 
Riding  (Mr.  B.  Denison),  he  should  have 
no  hesitation  in  saying  that  such  refresh- 
ments were  illegal. 

Mr.  WALPOLE  said,  he  must  maintain 
that  the  existing  law  was  quite  sufficient  to 
meet  all  cases  of  illegal  treating.  This 
clause  simply  consolidated  that  law  without 
rendering  it  more  severe. 

Mr.  EVELYN  DENISON  said,  the 
hon.  and  learned  Attorney  General  had 
stated,  that  if  a  candidate  were  to  enter- 
tain an  agent  and  two  or  three  friends  at 
dinner,  in  the  course  of  the  canvass,  it 
would  not  be  construed  to  be  a  corrupt  in- 
fluence, but  merely  the  exercise  of  ordinary 
hospitality.  If  this  were  really  so,  how 
could  it  be  a  corrupt  action  to  give  a  poor 
man  who  came  from  a  distance  of  ten  or 
fifteen  miles,  and  was  obliged  to  travel  at 
his  own  expense,  either  some  slight  re- 
freshment, or  a  ticket  of  the  value  of  two 
shillings  for  his  day's  entertainment  ?  If 
the  one  case  was  merely  the  exercise  of 
ordinary  hospitality,  it  would  be  extremely 
hard  to  constitute  the  other  a  corrupt 
action,  either  on  the  part  of  the  candidate 
or  of  the  poor  man  who  received  the  ticket. 
The  question  of  travelling  expenses  ap- 
peared to  be  unsettled,  and  he  hoped  the 
noblo  Lord  the  President  of  the  Council 
would  be  able  to  give  some  understanding 
upon  it  before  the  clause  was  further  pro- 
ceeded with. 

Mr.  BECKETT  DENISON  said,  he 
thought  it  would  not  be  unreasonable  to 
give  a  voter  who  had  broken  into  his  day's 
labouft  and  had  travelled  a  distance  of 
four  or  five  miles  at  his  own  cost,  some 
slight  refreshment.  He  trusted  the  noble 
Lord  the  President  of  the  Council  would 
give  some  distinct  understanding  whether 
payments  of  this  nature  were  to  be  con- 
sidered illegal  or  not. 

Mr.  DRUMMOND  said,  that  he  should 
have  supposed  that  a  dry  discussion  on 
technical  phrases  would  not  have  pro- 
duced a  very  lively  or  entertaining  debate 
in  the  House  of  Commons.  He  confessed, 
however,  that  he  had  never  assisted  at  any* 
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tbing  more  amusing  than  the  discussion 
upon  this  Bill.  How  any  Gentleman  could 
conceive  that  brihery  could  be  carried  on 
at  elections  in  any  but  in  one  of  three  ways, 
namely,  agency,  trafelling  expenses,  or 
treating,  he  could  not  imagine.  Both 
sides  were  agreed  that  they  would  get  rid 
of  this  dreadful  thing — bribery.  The  first 
thing  which  came  under  consideration  was 
agency,  and  the  Committee  immediately 
endeavoured  to  spoil  the  Bill  by  putting 
into  it  a  piece  of  bad  law  instead  of  good 
law,  in  order  that  the  country  gentlemen 
might  understand  it.  Then,  upon  travel- 
ling expenses,  they  proposed  to  leave  mat- 
ters just  as  they  now  stood.  Was  it  pos- 
sible to  stop  bribery  in  this  way?  The 
whole  thing  was  a  perfect  farce.  Then 
they  came  to  refi^shments.  Call  it  a  two 
shilling  ticket,  or  any  sum  they  pleased. 
But  it  was  through  these  refreshments, 
and  through  these  travelling  expenses,  that 
all  bribery  was  carried  on.  ["  No,  no !  "] 
Well,  he  would  admit  that  there  were  some 
common,  stupid  fellows  into  whose  hands 
a  guinea  was  placed.  But  that  was  the 
exception.  The  main  part  of  the  bribery 
was  carried  on  through  the  three  things  he 
had  named,  and  against  any  effective  alter* 
ation  of  these  three  things  the  Committee 
opposed  itself  strongly.  The  House  of 
Commons  talked  about  bringing  in  Bills 
for  the  purity  of  election !  It  was  really 
surprising  that  Gentlemen  having  cut  their 
wisdom  teeth  should  sit  there  all  night, 
and  discuss  matters  after  sucii  a  fashion. 

Mb.  NAPIER  said,  he  thought  they 
were  bound  to  define  more  explicitly  what 
treating  was,  and  he  hoped  the  clause 
would  be  postponed  for  that  purpose. 

Lord  ROBERT  GROSVENOR  said, 
he  saw  no  necessity  whatever  for  postponing 
the  clause,  as  it  simply  consolidated  the 
existing  law  of  treating.  There  could  be 
no  doubt  that  refreshments  were  illegal, 
and  the  only  reason  why  they  had  not  been 
declared  so  by  Committees  was  because, 
when  a  contest  took  place  at  county  elec- 
tions,  it  was  agreed  on  both   sides  that 

refreshments  should  be  distributed  to  the 
olfictops 

Sir  JOHN  PAKINGTON  said,  he 
thought  the  Bill  ought  not  to  be  disposed 
of  until  the  question  of  travelling  expenses 
and  refreshment  tickets  was  set  at  rest, 
but  at  the  same  time  he  considered  that 
they  ought  to  form  the  subject  of  a  sepa- 
rate clause,  to  bo  dealt  with  hereafter. 
The  clause  now  before  the  Committee  was 
Mr,  Drummond 


directed  solely  to  the  evil  of  treating,  and, 
in  his  opinion,  it  went  beyond  what  was 
required  for  putting  a  stop  to  treating. 
He  thought  the  words  "  for  the  purpose 
of  corruptly  influencing  such  person  or 
any  other  person,  to  give  or  refrain  from 
giving  his  vote  at  such  election,"  were 
all  that  were  necessary,  and  he  would 
move  an  Amendment,  that  the  words  "  in 
order  to  be  elected,  or  for  being  elected,'* 
be  omitted. 

Lord  JOHN  RUSSELL  said,  he  fully 
concurred  with  the  right  hon.  Member  for 
Midhurst  (Mr.  Walpole)  in  thinking  it  de- 
sirable to  preserve  the  present  provisions 
of  the  law,  and  he  believed  the  effect  of 
linking  together  the  words  of  the  Act  of 
William  III.  and  of  the  Act  of  Victoria 
would  be  to  make  the  law  clearer  and  more 
stringent.  The  Act  of  WilUam  III.  waa 
to  prevent  treating  after  the  issue  of  the 
vrrit,  but  the  Act  of  Victoria  extended  the 
time,  and  contained  words  which  were  of 
a  very  different  nature  from  those  in  the 
former  Act.  The  words  inserted  in  the 
Act  of  Victoria  were  **  for  the  purpose  of 
corruptly  influencing  such  person  or  any 
other  person  from  giving  his  vote  at  such 
election;"  and  the  Committee  would  see 
that  that  was  an  offence  entirely  different 
from  that  affected  by  the  Act  of  William. 
For  instance,  there  might  be  refreshments 
given  at  a  county  election  upon  both  sides 
to  a  moderate  extent,  which  could  not  be 
said  to  be  given  for  the  purpose  of  corruptly 
influencing  the  voter,  but  the  more  recent 
Act  took  cognisance  of  that  extravagant 
treating  which  was  principally  entered  into 
for  the  purpose  of  exercising  a  corrupt  in- 
fluence. But  if  the  Act  said  that  a  person 
would  be  guilty  of  this  offence,  not  only 
for  corrupt  treating,  but  who  should  pay 
any  expenses  incurred  for  eating  and  drink- 
ing, in  order  to  be  elected  or  for  being 
elected,  then  any  treating,  the  most  mo- 
derate, which  would  not  corruptly  influ- 
ence a  man's  vote,  would  amount  to  the 
offence  of  treating  under  the  Act.  He 
quite  agreed  that  the  Committee  ought  to 
decide  this  question  of  refreshments  upon 
the  present  clause.  The  case  was  one 
upon  which  *'  much  might  be  said  on  both 
sides."  A  great  deal  might  be  said  in 
favour  of  moderate  refreshment  to  voters 
who  had  come  several  miles  to  give  their 
votes,  but  the  most  prevailing  argument  to 
his  mind  was,  that  treating,  under  any  cir- 
cumstances, opened  the  door  to  corrupt  in- 
fluences, and  that  it  waa  better  to  abolisb 
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it  altogether,  relying  upon  it  that  men  who 
oame  from  a  distance  to  vote  for  a  candi- 
date would  not  go  without  a  dinner.  They 
would  have  some  friend  or  other  who  would 
give  them  a  dinner.  [Latighter,'\  He 
thought  it  would  be  better  to  leave  the 
clause  as  it  stood,  forbidding  treating  by 
the  candidate  altogether.  If  other  words 
were  required  to  make  this  intention  more 
clear,  he  should  be  in  favour  of  inserting 
them,  and  not  of  omitting  the  words  pro- 
posed to  be  left  out.  He  saw  hon.  Gen- 
tlemen opposite  smiling  when  he  said  that 
Voters  who  came  from  a  distance  would 
not  go  without  a  dinner.  If  a  man  had 
three  or  four  labourers  who  came  with  him 
to  the  election,  and  if  he  took  them  and 
gave  them  some  bread  and  cheese,  that 
would  not  be  a  very  corrupt  transaction, 
and  would  not  come  within  the  scope  of 
the  present  Bill. 

Sir  THOMAS  ACLAND  said,  he 
should  support  the  Amendment ;  but  he 
considered  the  worst  state  in  which  they 
could  leave  the  law  would  be  to  allow  the 
question  to  remain  an  open  one,  and  thus 
give  to  each  Election  Committee  the  power 
of  acquitting  a  guilty  man,  or  of  ousting  an 
innocent  one  at  their  pleasure. 

Lord  LOVAINE  said,  it  appeared  to 
him  that  the  noble  Lord  the  Member  for 
Middlesex  (Lord  R.  Grosvenor)  had  pro- 
duced the  strongest  argument  in  favour  of  al- 
lowing candidates  to  give  moderate  refresh- 
ments to  voters.  The  noble  Lord  had  told 
them  that  he  had  found  it  utterly  impossible 
to  eradicate  that  practice,  and  that  candi- 
dates on  both  sides  were  compelled  to  issue 
tickets  for  reasonable  refreshments.  Now, 
he  (Lord  Lovaine)  thought  the  Committee 
would  act  wisely  if  they  were  to  come  to 
the  conclusion  that  a  practice  so  common 
and  so  necessary  could  not  be  put  down 
by  Act  of  Parliament,  and  that  it  would 
be  better  for  them  to  attempt  merely  to 
restrict  it  within  proper  limits. 

Mr.  W.  J.  FOX  said,  he  believed  that 
the  honest  and  more  intelligent  portion  of 
the  working  classes  were  favourable  to  the 
abolition  of  the  refreshment  system,  which 
was  the  great  nuisance  of  elections,  and 
the  cause  of  the  scenes  of  riot  aiid  de- 
bauchery that  disgraced  our  election  con- 
tests. If  voters  would  not  come  to  the 
poll  unless  they  were  brought  there  and 
unless  they  had  something  given  them  to 
eat  and  drink  afterwards,  they  did  not 
deserve  to  have  the  franchise.  Working 
men  often  sacrificed  a  day  for  the  purposes 
of  pleasure,  and  he  behoved  they  would 


cheerfully  sacrifice  a  day's  work  to  Tot« 
for  the  candidate  of  their  choice.  He 
hoped  the  Committee  would  decide  iii 
favour  of  leaving  the  clause  as  it  stood. 

Mr.  HILDYARD  said,  he  wished  to 
draw  the  attention  of  county  Members  to 
the  alteration  which  this  Bill  would  make 
in  the  present  law.  Every  person  might 
sue  any  county  Member  who  should  give  a 
farthing  for  travelling  expenses  or  re- 
freshment tickets.  [*•  No,  no  !*']  Why 
the  agreement  between  the  two  candidates 
to  issue  these  tickets  would  not  prevent 
these  proceedings,  and  any  person  would 
be  authorised  to  sue  any  one  who  issued 
these  tickets,  and  they  might  bring  as 
many  actions  as  there  were  refreshment 
tickets  issued.  County  Members  would 
thus  have  all  the  attorneys  in  the  country 
at  their  backs,  and  if  they  did  not  take 
care  there  would  be  no  county  Members 
in  the  House,  for,  like  the  railway  specula- 
tors two  or  three  years  ago,  they  would 
get  out  of  the  way  to  avoid  the  formidable 
consequences  that  would  ensue.  When, 
therefore,  it  was  said  that  this  Bill  made 
no  alteration  in  the  law,  he  wished  to 
draw  the  attention  of  county  Members  to 
the  fact  that  they  were  altering  the  law, 
and  in  a  manner  which  deserved  their 
serious  consideration. 

Mr.  AGLIONBY  said,  he  would  remind 
the  Committee  that  the  efiect  of  this  clause 
would  be,  that  no  agreements  to  pay 
travelling  expenses  or  to  issue  refresh- 
ment tickets  would  be  made,  and  thus  a 
source  of  heavy  expense  and  the  pernicious 
custom  of  giving  refreshment  tickets  would 
be  done  away  with.  It  must  bo  in  the 
recollection  of  the  Committee  that  a  Bill 
had  been  brought  in  to  legalise  the  system 
of  issuing  refreshment  tickets,  but  the 
feeling  of  the  House  was  against  it,  and 
that  portion  of  the  Bill  allowing  persons 
to  give  a  reasonable  sum  for  refreshment 
was  negatived  by  a  considerable  majority. 
There  was  great  difficulty  in  drawing  the 
line  between  innocent  bribery  and  corrupt 
treating,  and  he  wished  that  the  word 
**  corrupt "  had  overruled  the  whole  of 
the  clause.  In  many  boroughs,  having  a 
partly  country  constituency,  a  candidate 
went  out  seven  or  eight  miles  from  the 
borough  to  canvass.  He  was  introduced 
to  gentlemen  who  knew  the  voters  and 
their  houses,  and  they  accompanied  him 
on  his  canvass.  When  they  returned  to 
the  candidate's  inn  in  the  borough  dinner 
was  found  prepared  for  him  ;  but,  unless* 
he  tamed  out  of  the  room  these  gentle-^ 
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men,  wbo  bad  been  canvasBing  with  htm 
all  day,  tbey  would  be  Bubjeot  to  the 
penalties  of  this  clause.  The  candidate 
of  course  asked  these  voters  to  dinner 
''  in  order  to  bo  elected,"  because,  unless 
he  did  it,  he  could  not  canvass  this  district. 
If  the  word  ••  corruptly  "  were  introduced 
at  the  beginning  of  this  clause,  it  would 
meet  the  case  he  had  supposed. 

Mb.  HENLET  said,  he  wished  to  call 
attention  to  the  fact  that  a  different  con- 
Btruction  was  put  upon  this  clause  by  his 
right  hon.  Friend  (Mr.  Walpole)  and  the 
noble  Lord  the  Lord  President.  His 
right  hon.  Friend  thought  that  "  in  order 
to  be  elected  "  meant  something  corrupt, 
but  the  noble  Lord  did  not  understand 
these  words  to  mean  anything  corrupt,  but 
Baid  that  it  would  extend  to  any  treating 
of  any  kind.  There  ought  to  bo  some 
eomiption  to  bring  parties  under  this 
elause,  and  it  should  not  apply  unless  the 
act  were  done  to  get  a  man  to  vote  for  a 
particular  candidate,  who  otherwise  would 
not  do  BO.  He  agreed  that  the  word 
*•  corruptly  "  ought  to  override  the  whole 
of  this  clause. 

Mb.  collier  said,  he  thought  that 
they  ought  then  to  settle  the  question  of 
treating  ;  and  for  his  part,  he  wished  to 
make  it  clearly  illegal.  He  would  propose 
that  there  should  be  addded  to  the  clause 
the  words  "  or  for  any  ticket  or  order 
entitling  any  person  to  refreshment." 

The  CHAIRMAN:  The  hon.  and 
learned  Member  cannot  move  this  Amend- 
ment at  present. 

Mb.  WHITESIDE  said,  it  had  been 
ruled  in  the  Court  of  Exchequer  that  giv- 
ing moderate  refreshment  to  a  voter  was 
not  illegal ;  the  distinction  drawn  being, 
that  to  give  refreshment  for  the  purpose  of 
influencing  an  election  was  illegal,  but  that 
moderate  refreshment,  not  given  for  a  cor- 
rupt purpose,  was  not  illegal.  That  dis- 
tinction, which  had,  he  believed,  been 
drawn  by  Lord  Lyndburst,  could  not,  how- 
ever,  be  acted  upon  if  the  clause  should 
pass  as  it  stood,  and  the  same  penalty 
would  attach  to  an  offence,  whether  it  were 
done  corruptly  or  innocently.  The  clause, 
aa  it  stood,  was  not  only  absurd,  but  could 
not  be  carried  out. 

The  ATTORNEY  GENERAL  said,  he 
was  ready  to  admit  that  it  had  been  de- 
cided that  moderate  refreshments  not  given 
for  the  purpose  of  corrupting  the  voter 
were  not  illegal.  But  there  had  also  been 
a  contrary  decision  upon  the  same  subject. 
^e  understood  that  those  payments  for  re- 
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freshmentB  were  frequently  justified  on  the 
ground  that  the  voter  would  not  go  to  the 
poll  unless  his  travelling  expenses  and  the 
expenses  of  his  refreshments  were  defrayed 
by  the  candidate.  But  it  appeared  to  him 
that  in  such  a  case  the  treating  was  de- 
cidedly illegal,  because  money  or  money's 
worth  had  been  given  for  the  purpose  of 
carrying  an  election. 

Mb.  E.  BALL  said,  he  would  suggest 
that  the  word  "  corruptly"  should  be 
struck  out  of  a  line  in  the  middle  of  the 
clause,  and  placed  after  the  word  "  shall  " 
in  the  first  line,  so  as  to  govern  the  whole 
clause ;  he  thought  that  alteration  would 
get  rid  of  the  difficulty.  He  had  conferred 
with  his  right  hon.  Friend  the  Member  for 
Midhurst,  and  that  course  had  his  ap- 
proval. 

Mb.  PHINN  said,  he  thought  the  time 
was  come  when  the  Committee  should  de- 
termine, first,  what  the  law  was  ;  and  se- 
condly, what  it  ought  to  be  on  this  subject. 
They  would  recollect  that  the   Treating 
Act  was  passed,  not  merely  for  the  pur- 
pose of  putting  down  corrupt  treating,  but 
to  diminish  the  expense  of  elections.  There 
had  been  a  long  aeries  of  decisions  and 
many  conflicting  opinions  as  to  whether  mo- 
derate refreshment  tickets  were  or  were  not 
within  the  Treating  Act ;  but  hon.  Mem- 
bers forgot  that  that  Act  had  reference  to 
a  very  different  state  of  things  to  what  at 
present  prevailed.     When  the  decisions  in 
question  took  place  there  were  only  one  or 
two  polling  places  in  a  county,  but  they 
were   now  multiplied  almost  indefinitely, 
so  that  there  was  no  necessity  for  voters 
coming  a  great  distance  to  poll.     The  law 
had  been   settled  on  the  subject  by  one 
very  remarkable  case  known  to  all  counsel 
practising  before  Committees,  that  of  the 
North  Cheshire  Election  Committee ;  which 
decided  that  where  a  moderate  refreshment 
ticket  was  given  indifferently,  and  not  with 
a  view  to  influence  the  election,  it  was  not 
illegal.     That  decision  was  concnrred  in 
by  Sir  Robert  Peel  and  by  the  noble  Lord 
the  Member  for  the  City  of  Loudon  (Lord 
John  Russell),  although  from  different  rea- 
sons, and  therefore  there  could  be  no  doubt 
that  at  the  present  moment  the  giving  of 
such  moderate  refreshment  was  not  illegal. 
But  ought  that  state  of  the  law  to  con- 
tinue ?     Was  it  not  a  system  which  might 
open  the  door  to  great  abuse  ?     He  quite 
concurred  with  the  hon.  and  learned  Mem- 
ber for  Plymouth  (Mr.  Collier)  that  it  was 
time  to  settle  the  question  by  the  direct 
decision  of  the  Houbo,  for  he  must  say 
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there  were  so  many  difficulties,  moral  and 
legal,  and  so  many  prejudices  to  combat 
ou  the  part  of  county  Members,  that  he 
did  not  think  that  any  other  decision  than 
that  of  the  whole  Uouse  upon  the  question 
would  receive  the  respect  of  individual 
Members  and  Committees.  They  ought 
not,  in  his  opinion,  to  leave  open  the  door 
to  corruption,  which  they  would  do  unless 
they  rendered  such  treating  illegal.  If, 
however,  they  did  away  vrith  it  at  all, 
although  almost  every  hon.  Gentleman  had 
argued  it  was  necessary  for  counties,  could 
they,  he  asked,  have  one  rule  for  counties 
and  another  for  boroughs  ?  He  was  con- 
vinced that  if  they  allowed  a  moderate 
refreshment  for  the  counties,  they  must 
leave  it  open  for  the  boroughs.  He  did 
think  the  Amendment^  proposed  would 
meet  the  difficulty  ;  he  should  therefore 
suggest  that  the  clause  should  pass  as  it 
stood,  but  that  another  clause  should  be 
brought  up  to  put  a  stop  to  the  practice, 
which  was  a  most  objectionable  one  and 
opened  the  door  to  a  great  deal  of  corrup- 
tion. It  was  desirable,  for  their  own  sakes, 
to  limit  as  much  as  possible  the  expense  of 
elections,  and  that  object  was  quite  within 
the  scope  and  meaning  of  the  Bill. 

Ma.  WALPOLE  said,  it  ought  to  be 
clearly  understood  that  the  treating  they 
were  going  to  punish  in  that  way  was  cor- 
rupt treating.  He  understood  his  right 
hon.  Friend  the  Member  for  Droitwich  (Sir 
J.  Pakington)  was  willing  to  withdraw  his 
Amendment,  provided  that  the  word  "  cor- 
rupt" should  be  placed  at  the  commence- 
ment, or  so  as  to  govern  the  whole  clause. 
He  thought  that  would  enable  them  to 
pass  the  clause  as  it  stood  but  for  one  or 
two  questions  which  had  been  raised,  which 
could  not  be  properly  discussed  without  fur- 
ther notice — namely,  the  questions  of  tra- 
velling expenses  and  refreshment  tickets. 
The  question  of  travelling  expenses  should 
be  settled  in  a  clause  by  itself,  and  the 
House  ought  to  have  full  notice  of  its  in- 
troduction. The  question  of  refreshment 
tickets,  if  the  law  was  to  be  settled  on  that 
subject,  had  better  bo  discussed  in  the 
House  after  full  notice. 

The  ATTORNEY  GENERAL  said,  he 
was  quite  willing  that  the  word  "cor- 
ruptly "  should  be  transferred  from  the 
middle  to  the  commencement  of  the  clause, 
and  he  would  consent  to  the  alteration  on 
the  understanding  that  the  sense  of  the 
House  should  be  taken  upon  the  question 
of  refreshment  tickets,  and  with  the  pro- 
viso that,  should  it  not  bo  carried;  it  should 


not  be  considered  unfair  on  his  part,  upon 
the  bringing  up  of  the  Report,  to  move 
to  strike  out  the  word  "  corruptly." 

Sir  FITZROY  KELLY  said,  he  quite 
approved  of  the  course  proposed  by  his 
hon.  Friend  (Mr.  Walpole),  and  consented 
to  by  the  hon.  and  learned  Attorney  Gene- 
ral; but  he  would  suggest,  in  addition  to 
the  clause  with  respect  to  the  refreshment 
tickets,  that  the  question  of  travelling  ex- 
penses should  be  distinctly  raised  for  the 
opinion  of  the  House,  so  that  they  might 
be  declared  to  be  either  legal  or  illegal. 
The  question  was,  no  doubt,  much  more 
important  to  counties  than  boroughs,  al- 
though they,  to  some  extent,  were  interest- 
ed, for  it  often  happened  that  men  would 
go  from  Northumberland  to  Cornwall  to 
vote.  He  hoped,  therefore,  some  other 
hon.  Gentleman  would  give  notice  of  his 
intention  of  raising  that  question,  and  he 
trusted  that  the  law  upon  this  important 
subject  would  be  settled. 

Amendment,  by  leave,  withdraum, 

Mb.  VINCENT  SCULLY  said,  he 
would  suggest  that  the  wording  of  the 
first  portion  of  the  clause  should  be  uni- 
form with  the  preceding  clauses,  it  being 
the  same  in  effect. 

Mr.  THORNELY  said,  he  must  pro- 
test against  the  payment  of  travelling  ex- 
penses, and  supplying  refreshment  tickets, 
which  he  considered  would  do  infinite  mis- 
chief and  lead  to  great  corruption.  In 
fact,  he  considered  if  such  a  principle  were 
affirmed  by  the  Bill,  it  would  do  more  harm 
than  good.  It  was  the  duty  of  constitu- 
ents to  go  to  the  poll  as  they  went  to  fairs 
and  markets,  and  if  they  did  not  choose  to 
go  at  their  own  expense,  they  ought  to 
remain  at  home. 

Mr.  barrow  said,  he  would  never 
consent  to  a  course  which  would  practi- 
cally disfranchise  a  large  portion  of  his 
constituents,  who,  unless  their  reasonable 
travelling  expenses  were  paid,  would  be 
unable  to  attend  to  give  their  votes.  It 
was  all  very  well  for  rich  farmers,  who 
might  have  friends  to  give  them  dinners 
after  they  had  gone  to  the  poll,  but  it  was 
was  not  so  with  the  poorer  class  of  consti- 
tuents. 

Sir  JOSHUA  WALMSLBY  said, 
there  were  36,000  electors  in  the  West 
Riding  of  Yorkshire,  and,  taken  at  2$, 
per  head  for  refreshment,  to  say  nothing 
of  the  cost  of  conveying  them  to  the  poll- 
ing places,  the  whole  would  amount  to 
such  a  sum  as  to  deter  any  but  wcaltliy 
men  from  seeking  to  represent  the  place. 
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Mb.  BECKETT  DENISON  said,  the 
electioD  of  1807  for  the  West  Ridinff  cost 
250,000^,  that  of  1826  cost  170,000i., 
Mid  of  late  it  had  heen  reduced  to  about 
14,0002.  It  was  rather  eorioos  that  the 
Gentlemen  most  anxious  to  put  down  briberj 
and  corraption  were  those  who  represented 
close  boroo^is.  He  belioTed  all  the  eoontj 
Members  in  the  kingdom  were  desirous  oi 
putting  down  these  practices.  Thej  were 
aware  that  corruption  existed  in  the  bo- 
roughs ;  but  all  that  was  sought  to  be  done 
was  to  giro  a  reasonable  amount  of  re- 
freshment to  those  electors  who  came  a 
distance.  He  did  think  that  men  giring 
op  a  day's  work,  and  coming  a  distance  to 
TOte,  were  entitled  to  something — ^if  only 
a  crust  of  bread  and  cheese.  In  boroughs 
men  were  not  required  to  go  any  distance, 
and  therefore  their  case  could  not  be  com- 
pared with  counties. 

Mb.  W.  J.  FOX  said,  he  had  stood  three 
elections  for  the  borough  which  he  repre- 
sented, and  they  had  not  cost  him  three 
•hillings.  He  believed  that  the  new  bo- 
roughs enfranchised  by  the  Reform  BiU 
had  all  started  pure,  but  had  been  demo- 
ralised by  the  machinery  of  corruption  in 
the  hands  of  wealthy  men.  Remove  the 
machinery,  and  he  believed  that  the  prac- 
tice would  soon  disappear.  If  hon.  Gen- 
tlemen would  give  them  the  ballot,  he 
should  have  no  objection  to  two-shilling 
refreshment  tickets,  or  even  fifty-shilling 
tickets.  At  a  late  election  in  America, 
the  candidates  started  on  what  he  was 
sorry  to  say  was  called  the  English  prin- 
ciple, namely,  that  of  tapping  barrels  of 
ale,  and  everything  went  off  gloriously  to 
the  close,  when  it  was  found  that  the 
electors  had  all  voted  against  the  treating 
candidates. 

Mb.  W.  WILLIAMS  said,  that  the 
hon.  Member  for  the  West  Riding  who 
sat  on  that  side  of  the  House  had  spent 
no  money  in  two-shilling  tickets  at  his 
election. 

Clause,  as*^amcnded,  agreed  to. 

Clause  5  (Undue  influence  defined). 

Mil.  MALINS  said,  he  thought  the 
clause  would  be  more  distinct  and  would 
better  meet  the  views  of  the  country,  if  the 
word  **  spiritual  "  be  coupled  with  "tem- 
poral "  as  to  undue  infiaence.  He  would, 
therefore,  propose  the  insertion  of  the  word 
«« spiritual  '  in  the  41st  line  between  the 
words  "loss"  and  "or."  He  need 
scarcely  remind  tho  Committee  of  the  de- 
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in  Irelmnd.  The  rites  of  the  Clrareh 
denied  to  those  who  should  dare  to  Tote  in 
opposition  to  the  commands  of  their  elergj. 
On  that  ground  he  was  of  opinioa  that  the 
words  should  not  be  limited  to  hann  or  loes 
of  a  temporal  natore. 

Mr.  SPOONER  seconded  the  Motion. 

Amendment  proposed,  in  page  4,  line 
41,  after  the  wonis  "  injury,  damage,  harm, 
or  loss,"  to  insert  the  words  '*  temporal  or 
spiritual." 

Question  put,  "  That  those  wotda  be 
there  insert^." 

The  Committee  dimded: — ^Ajea  26; 
Noes  125  :    Majority  99. 

Mr.  H.  BERKELEY  said,  he  coold  not 
allow  this  clause  to  pass  without  expressing 
his  belief  that  it  would  be  perfectly  abortiTe 
so  far  as  the  prerention  of  intimidation  was 
conceraed,  while,   at  the  same   time,   it 
might  open  the  door  to  great  injustice. 
For  instance,  supposing  a  landlord  were  to 
gire  notice  to  quit  to  one  of  hia  tenants, 
the  tenant  would  have  a  right  of  action 
against  him  for  so  doing,  if  it  happened 
that  his  landlord  had  before  that  canTaased 
him,  and  he  had  roted  against  his  land- 
lord's wishes.      The  same  would  be  the 
case  with  regard  to  tradesman  and  cus- 
tomer, supposing  that  the  customer  were 
to  cease  dealing  with  a  tradesman  whom 
he  had  formerly  canrassed,  and  who  had 
voted  against  his  desire.     At  the  same 
time,  however,  he  must  say  that  the  diffi- 
culty of  procuring  evidence  necessary  to 
connect  cause  and   effect  in  such   cases 
would  render  the  clause  almost  inoperative. 
For  instance,  how  would  it  apply  in  such  a 
case  as  the  following: — Not  long  ago  a 
constituent  of  his,  a  greengrocer  at  Bristol, 
told  him  that  in  the  course  of  the  late  elec- 
tion he  had  been  requested  by  a  customer 
of  his,  a  large  hotel  keeper,  to  vote  for  Mr. 
M'Geachy,  the  Conservative  candidate.  To 
this  he  replied  that  he  had  always  been  a 
Liberal,  and  meant  to  vote,  as  usual,  for  tho 
Liberal  candidates.    The  hotel  keeper  then 
asked  him  to  split  his  vote  for  Mr.  Berke- 
ley and  Mr.  M'Geachy.    When  the  polling 
day  came,  down  came  a  fly  from  the  hotel 
keeper  to  carry  him  to  the  poll,  but  the 
greengrocer  hod  already  taken  himself  off 
there,  and  had  duly  recorded  his  vote  for 
Berkeley  and  Langton,  the  Liberal  candi- 
dates.    Soon  after  he  called  at  the  hotel, 
expecting  an  order  as  usual  for  potatoes 
and  cabbages,  but,   instead   of  that,  he 
received  a  peremptory  order  to  quit  the 
premises,  coupled  with  a  strong  hmt  that 
if  he  didn't  he  would  be  kicked  out.    He 
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was  told,  too,  never  to  trouble  bimself  to 
call  again,  for  his  bill  wonld  be  paid  at 
once,  and  all  future  dealing  with  him 
stopped.  How,  he  asked,  would  this 
clause  deal  with  a  case  of  that  sort  ?  He 
contended  that  the  clause  would  be  per- 
fectly inoperative  against  the  coercion  of 
landlords  or  customers,  and  that  it  would 
fail  entirely  to  check  that  election  "  screw  " 
which  was  the  great  curse  of  the  existing 
electoral  system.  He  was  satisfied  that 
this  clause  would  not  prevent  the  cases  of 
intimidation  which  were  now  so  general, 
and  he  considered  that  he  was  entitled  to 
protest  against  attempts  to  deal  with  the 
question  in  this  manner,  because  that 
House  had  thought  fit,  in  direct  opposition 
to  the  opinion  of  200  representatives  of  the 
people,  of  one-half  the  Members  of  Her 
Majesty's  Government,  and  of  the  great 
majority  of  the  country,  to  reject  the 
measure  he  had  proposed  with  the  object 
of  repressing  the  exercise  of  undue  influ- 
ence at  elections. 

Mr.  VERNON  SMITH  said,  he  oh- 
jected  to  that  portion  of  the  clause  which 
rendered  liable  to  punishment  persons  who, 
by  "any  fraudulent  device  or  contrivance," 
interfered  with  the  free  exercise  of  the 
franchise  of  any  voter.  He  considered 
that  the  phrase  might  be  applied  to  every 
minute  interference,  such  as  the  harmless 
hoaxes  sometimes  resorted  to  of  inducing 
voters  to  go  into  other  counties  by  invita- 
tions to  pretended  entertainments  or  festi- 
vities, in  order  to  prevent  them  from  giving 
their  votes.  He  thought,  if  people  ^were 
foolish  enough  to  be  duped  in  this  n^anner, 
that  it  was  rather  below  the  dignity  of 
legislation  to  interfere  for  their  protection. 
He  would  also  suggest  that  the  clause  did 
not  contain  any  provision  with  regard  to 
the  votes  which  were  gi?en  under  undue 
influence.  If  these  votes  were  left  upon 
the  poll,  although  persons  who  exercised 
intimidation  might  be  punished,  the  candi- 
date in  whose  behalf  intimidation  was  prac- 
tised would  still  derive  the  advantage  of 
the  votes  given  under  such  influence.  He 
considered  that  they  ought  to  provide  that 
all  votes  given  under  intimidation  should  be 
invalid. 

Mr.  WALPOLE  said,  he  thought  it  was 
important  that  the  words  to  which  the 
right  hon.  Gentleman  referred  should  be 
retained.  The  main  object  of  the  clause 
was  to  guard  the  free  exercise  of  the  fran- 
chise, and  he  could  not  conceive  that  any 
interference,  by  fraudulent  devices  or  con- 
trivances, with  the  free  exercise  of  that 


right  could  be  regarded  as  a  harmless 
hoax.  The  right  hon.  Gentleman's  other 
proposal  for  expunging  votes  obtained  by 
proved  acts  of  undue  influence  was,  how- 
ever, quite  unobjectionable. 

Mr.  VERNON  SMITH  said,  he  would 
then  move  that  at  the  end  of  the  clause 
which  defines  the  various  acts  that  shall 
constitute  the  "offence  of  undue  influ- 
ence," and  provides  that  persons  commit- 
ting it  shall  be  guilty  of  a  misdemeanor, 
and  shall  be  liable  to  forfeit  the  sum  of  50^ 
to  any  person  who  shall  sue  for  the  same, 
words  be  added  to  the  effect  that  votes  so 
given  shall  be  of  no  effect. 

Another  Amendment  proposed,  in  page 
4,  at  the  end  of  the  Clause,  to  add  the 
words  "and  the  Vote  so  given  shall  bo 
utterly  void  and  of  none  effect." 

Mr.  WHITESIDE  said,  he  wished  to 
know  what  would  be  the  bearing  of  the 
clause  upon  clerical  intimidation  ?  He  put 
the  question  because  the  Committee  which 
tried  the  Sligo  election  came  to  a  Resoltt« 
tion  that  there  had  been  an  exercise,  on 
the  part  of  the  Roman  Catholic  priesthood, 
of  an  influence  inconsistent  with  their  du- 
ties as  ministers  of  religion,  and  destruc- 
tive of  the  independence  of  the  voters.  He 
wished  to  know  if  this  clause  would  apply 
to  such  cases  as  that  ? 

Lord  JOHN  RUSSELL  said,  he  was 
sorry  that  his  hon.  and  learned  Friend  the 
Attorney  General  was  not  then  present,  to 
give  the  hon.  and  learned  Member  oppo- 
site a  more  distinct  answer  than  he  himself 
could  do;  but  he  should  think  the  words 
in  the  clause,  "  who  shall  in  any  other  man- 
ner practise  intimidation  upon  or  against 
any  person,"  would  apply  to  such  acts 
as  were  alleged  to  have  been  committed, 
in  some  instances,  by  Roman  Catholic 
priests. 

Mr.  WALPOLE  said,  that  the  hon.  and 
learned  Attorney  General  and  the  hon.  and 
learned  Member  for  East  Suffolk  (Sir  F. 
Kelly)  were  both  of  opinion  that  the  spi- 
ritual intimidation  to  which  the  hon.  and 
learned  Member  for  Enniskillen  (Mr.  White- 
side) had  referred  would  be  reached  by  this 
clause,  if  such  intimidation  was  exercised 
through  any  act,  such  as  the  denial  of  the 
Sacrament,  or  of  any  of  the  o£Sces  of  tho 
Church. 

Mr.  HILDYARD  said,  he  considered 
that  a  vote  given  under  undue  influence, 
as  well  as  a  vote  given  in  consequence  of 
bribery  or  treating,  ought  to  be  declared 
null  and  void,  and  he  believed  that  nothing 
would  more  tend  to  prevent  intimidation 
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than  the  knowledge  that  the  votes  obtained 
by  it  would  be  valueless. 

Mr.  NBWDEGATE  said,  there  were 
cases  in  which  places  were  kept  in  a  state 
of  positive  consternation  during  elections 
by  organised  mobs,  which  were  more  dan- 
gerous by  the  facilities  afforded  by  railway 
companies.  In  some  of  these  cases  a  thou- 
Band  men  were  thrown  upon  a  town  to 
overawe  the  voters  going  to  tho  poll.  In 
such  a  case  the  Amendment  would  be 
operative,  and  the  suggestion  of  the  right 
hon.  Gentleman  (Mr.  Vernon  Smith)  was, 
therefore,  extremely  valuable,  especially 
as  elections  now  would  be  confined  to  one 
day. 

Colonel  BLAIR  said,  that  in  Scotland 
the  very  disgusting  practice  of  spitting 
upon  the  voters  as  they  went  to  the  poll 
prevailed — so  much  so  that  it  was  often 
difficult  to  tell  the  colour  of  a  man's  coat 
who  had  been  subjected  to  this  insult. 
This  clause  inflicted  a  fine  of  50L,  which, 
considering  that  the  offence  to  which  he 
had  referred  was  generally  committed  by 
boys,  hounded  on  by  older  persons,  was 
hardly  a  suitable  mode  of  checking  the 
beastly  practice  in  question.  He  would 
suggest  that  a  good  flogging  would  bo  a 
very  fit  punishment  for  such  offenders. 

The  lord  ADVOCATE  said,  the 
clause  did  not  render  it  compulsory  to 
inflict  the  whole  amount  of  the  fine ;  and, 
besides,  the  alternative  of  imprisonment 
was  contained  in  its  language.  If,  how- 
ever, the  hon.  and  gallant  Member  wished 
to  level  a  special  penalty  at  the  particular 
kind  of  intimidation  to  which  he  had  ad- 
verted, he  ought  to  propose  a  clause  of  his 
own  for  the  purpose. 

Lord  JOHN  RUSSELL  said,  it  ap- 
peared to  him  that  it  would  tend  to  very 
great  confusion  if  these  words  were  now 
inserted.  Cases  of  bribery  and  treating 
could  easily  be  substantiated  by  proof;  but 
ho  was  afraid  they  would  have  a  host  of 
very  doubtful  questions  raised  as  to  how 
far  a  man  might  have  been  intimidated  to 
give  tho  vote  he  had  recorded.  If,  indeed, 
a  person  were  convicted  of  intimidation  and 
undue  influence,  and  certain  voters  were 
pointed  out  and  proved  to  have  been  so 
influenced  and  iutimidatod,  tl^ere  might 
be  some  propriety  in  disfranchising  such 
voters ;  but  if  persons  could  come  to  that 
House  with  an  election  petition  and  say 
that  the  election  had  been  gained  by  undue 
influence,  and  there  being  evidence  of  the 
agent  of  some  landlord  having  said  that  he 
hoped  the  tenants  would  all  vote  according 


to  the  wishes  of  their  landlord,  and  if  it 
were  shown  that  customers  had  said  to 
their  tradespeople  that  they  hoped  they 
would  give  their  votes  in  a  particular  way, 
why  they  might  go  on  with  such  cases, 
and  strike  off  vote  after  vote  cut  infinitum, 
and  a  state  of  things  would  result  that 
would  be  attended  with  the  most  injurious 
consequences. 

Question  put,  "  That  those  words  be 
there  inserted." 

The  Committee  divided: — Ayes  63; 
Noes  132 :   Maiority  69. 

Clause  agreed  to ;  as  were  also  Clauses 
6  to  9  inclusive. 

Clause  10  (Electors  not  to  be  paid  for 
services  at  elections). 

Mr.  EVELYN  DENISON  said,  if  a 
candidate  paid  even  any  sum  of  money  to 
his  attorney,  who  might  be  an  elector,  he 
would  violate  the  provisions  of  the  Act, 
and  do  that  which,  by  this  clause,  would 
render  him  exposed  to  a  fine  of  1002.  for 
a  misdemeanor.  Now,  this  clause  would 
necessitate  a  candidate  to  have  recourse  to 
a  low  class  of  attorneys,  because  he  could 
not  employ  either  a  counsel  or  an  attorney, 
however  respectable,  connected  with  the 
district  ho  might  seek  to  represent.  This, 
he  considered,  was  carrying  the  principle 
of  caution  to  a  ridiculous  and  unnecessary 
extent,  and  he  trusted  this  clause  would 
not  be  persevered  in. 

Mr.  H.  T.  LIDDELL  said,  he  had 
given  notice  of  a  clause  in  substitution  of 
the  proposed  clause,  which  he  thought 
would  meet  the  objection  of  the  hon.  Gen- 
tleman. He  wished  to  propose  the  fol- 
lowing clause — 

"  That  if  any  person  shall,  either  doring  anj 
election  of  a  Member  to  serve  in  Parliament,  or 
within  six  calendar  months  previous  to  such  elec- 
tion, or  within  fourteen  days  after  it  shall  hare 
been  completed,  be  employed  at  such  election  as 
counsel,  agent,  attorney,  poU-clerk,  flagman,  or 
in  any  other  capacity,  for  the  purposes  of  such, 
election,  and  sliall  at  any  time,  either  before, 
during,  or  after  such  election,  accept  or  take  from 
any  such  candidate  or  candidates,  or  from  any 
person  whatsoever,  for  or  in  oonsideration  of  or 
with  reference  to  such  employment,  any  sum  or 
sums  of  money,  retaining  fee,  office,  place,  or 
employment,  or  any  promise  or  security  for  any 
sum  or  sums  of  moneyr  retaining  fee,  office,  place, 
or  employment,  such  person  shall  be  deemed  inca- 
pable of  Toting  at  such  election,  and  his  TOte,  if 
given,  shall  be  utterly  void  and  of  none  effoct, 
and  shall  render  him  liable  to  forfeit  the  sum  of 
601.  to  any  person  who  shall  sue  for  tho  same, 
together  with  fall  costs  of  suit." 

Mr.  PHINN  said,  tho  clause  certainly 
wont  very  much  further  than  was  cither 
necessary  or  expedient;   but  it  must  bo 
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recollected  that  very  gross  abases  under 
the  old  system  prevailed.  He  would  give 
an  instance : — A  candidate,  on  one  occa- 
sion, engaged  all  the  attorneys  in  the  dis- 
trict as  his  agents.  By  this  manceuvre  he 
not  only  gained  the  votes  of  the  attorneys, 
but  the  votes  of  all  their  friends,  and  thus 
the  election  was  gained.  It  was  to  remedy 
similar  abuses  that  the  clause  in  question 
was  framed.  He  must  say,  though  he 
never  had  occasion  to  make  use  of  the  as- 
sistance of  attorneys  in  his  electioneering 
affairs,  that  it  was  tolerably  well  known 
the  great  source  of  expense  to  candidates 
was  the  expense  of  attorneys.  He  was, 
however,  of  opinion  that  the  clause  might 
be  modified  with  advantage.  He  consi- 
dered, however,  that  the  penalty  of  50/. 
was  too  small,  as  the  advantages  to  the 
attorney  in  election  proceedings  made  this 
amount  a  matter  of  small  consideration. 
He  thought  it  would  bo  advisable  to  make 
any  payment  to  attorneys,  with  votes,  as 
agents,  illegal,  and  if  such  attorney  voted 
after  receiving  payment,  he  should  be  sub- 
jected to  a  penalty  of  100/. 

Mr.  ATHERTON  said,  he  also  thought 
the  clause  highly  objectionable.  Was  it 
intended  that  the  candidate  should  do  his 
own  work  at  an  election  ?  If  so,  let  it  be 
said  at  once ;  but,  surely,  that  could  not 
be  the  object  of  the  clause.  To  employ  an 
agent  practically  was  to  pay  him,  and  for 
any  practical  use,  an  agent  must  be  a  man 
living  on  the  spot.  The  clause  prohibited 
the  employment  of  any  man  who  could  be 
of  the  slightest  use,  and  what  would  be 
the  consequence?  Some  stranger  would 
be  employed — a  "man  in  the  moon,"  who 
came  from  a  distance — and  the  evil  would 
be  increased  rather  than  remedied.  He 
was  willing  that  an  agent  should  be  pro- 
hibited from  voting.  He  approved  of  the 
suggestion  of  the  hon.  Member  for  Liver- 
pool (Mr.  Liddell),  and  that  the  object 
of  this  clause  would  be  attained  by  making 
the  voting  of  paid  agents  penal. 

Lord  JOHN  RUSSELL  said,  this 
clause  was  not  originally  in  the  Bill.  All 
he  proposed  in  the  original  clause  was  to 
prevent  more  effectually  than  was  now 
done  by  law  the  influence  of  attorneys  and 
agents.  Tho  statement  made  by  the  hbn. 
Gentleman  who  had  just  spoken  was  per- 
fectly true  as  to  the  utility  of  having  an 
agent  on  the  spot.  If  an  attorney  was 
prevented  from  acting,  some  one  else  would 
be  provided — perhaps  his  assistant,  whe- 
ther his  son  or  junior  partner.  Ho  was, 
therefore,  inclined  to  go  back  to  the  ori- 
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ginal  clause,  and  perhaps  the  best  way 
would  be  to  strike  out  the  clause  now,  and 
have  one  brought  up  at  a  future  stage. 

Mr.  CRAUFURD  said,  he  saw  the 
clause  in  the  Bill  with  much  satisfaction/ 
for  he  was  satisfied  until  lawyers  were  pro- 
hibited from  doing  anything  at  all  at  elec- 
tions, the  evils  sought  to  be  remedied  would 
never  be  abated.  It  was  the  attorneys 
who  had  all  the  influence,  and  who  put  the 
screw  on  electors.  He  thought  that  can- 
didates ought  to  be  able  to  do  entirely 
without  attorneys,  and  when  this  was  tho 
case,  he  was  certain  that  electioneering 
corruption  and  intimidation  would  cease, 
but  not  till  then. 

Mr.  WALPOLE  said,  the  clause  pro- 
posed to  operate  on  attorneys  who  exer- 
cised influence  in  a  double  capacity  on  the 
vote  of  an  elector.  In  the  first  place  he 
could  exercise  a  direct  influence  at  the 
time  of  election,  and  in  the  other  he  could 
exercise  influence  where  there  was  no  elec- 
tion by  the  acquaintance  he  had  with  the 
affairs  of  the  voter.  By  means  of  this  know- 
ledge he  could  speculate  at  an  election  time 
on  the  voter.  But  the  clause  would  be 
practically  of  no  avail,  for,  at  the  time  of 
an  election,  the  attorney  would  act  through 
some  relative  or  clerk,  and  when  an  elec- 
tion was  going  on,  the  clause  would  not 
operate  at  all.  So,  therefore,  the  two  great 
evils  the  clause  was  intended  to  cure  would 
not  be  reached  at  all.  The  clause  had 
been  much  discussed  in  the  Select  Com- 
mittee. It  was  carried,  however,  by  the 
perseverance  of  the  hon.  Member  for  Man- 
chester (Mr.  Bright).  He  (Mr.  Walpole) 
was  doubtful  of  the  expediency  or  effect  of 
the  clause,  and  he  apprehended  il  would 
not  pass  the  Houso.  He  thought,  how- 
ever, that  every  evil  the  clause  was  in- 
tended to  remedy  would  be  remedied  by 
the  clause  of  his  hon.  Friend  (Mr.  Liddell), 
which  was  to  prohibit  attorneys  from  voting 
who  received  money  from  a  candidate. 

Mr.  VERNON  SMITH  said,  he  did  not 
object  to  the  withdrawal  of  the  clause,  but 
regretted  that  the  hon.  Member  for  Man- 
chester, who  had  introduced  it  to  the  Com- 
mittee, was  not  in  his  place.  The  argu- 
ment of  the  hon.  Member  was,  that  some- 
thing ought  to  be  done  to  prevent  the 
enormous  influence  of  attorneys  in  boroughs 
and  counties ;  and  he  agreed  with  a  further 
remark  of  his,  that  the  employment  of  at- 
torneys was  the  only  legalised  bribery  in  ex- 
istence. Something  ought  certainly  to  be 
done  to  meet  this  evil,  though  he  would  not 
nsist  upon  the  exact  words  of  this  clause, 
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Clause  struck  oxU, 

Clause  11  (No  cockades,  ribands,  or 
other  marks  of  distinction  to  be  given  at 
elections). 

Mr.  he  ad  lam  said,  that  the  clause 
only  rendered  liable  to  penalties  any  "  per- 
son to  be  hereafter  elected.*'  Supposing, 
however,  that  a.  candidate  who  gave  away 
these  badges  was  not  elected,  he  would  be 
held  to  have  committed  no  crime  whatever, 
and  might  give  away  as  many  cockades  as 
he  liked.  Instead,  therefore,  of  the  words 
''No  person  to  be  hereafter  elected,"  he 
should  propose  the  insertion  of  the  words 
— "  No  candidate  before,  during,  or  after 
any  election,  in  regard  to  such  election." 

Amendment  agreed  to. 

Mb.  booker  said,  he  should  move 
the  rejection  of  the  clause.  He  thought 
ihe  time  was  come  to  ask  whether  or  not 
we  were  to  have  popular  elections,  and 
were  to  appeal  to  the  people  on  popular 
principles.  The  whole  thing  seemeid  so 
absurd,  and  so  totally  at  variance  with 
popular  elections,  and  with  all  that  to 
which  the  people  had  been  accustomed  at 
elections,  that  if  only  one  Member  voted 
with  him  he  should  divide  the  Committee 
against  the  clause. 

Mr.  AGLIONBY  said,  his  idea  of  what 
constituted  a  popular  election  was  as  much 
opposed  to  that  of  the  hon.  Member's  defi- 
nition as  it  was  possible  to  be.  He  wished 
to  ask  whether  there  would  be  any  objec- 
tion to  raise  again  the  question  in  regard 
to  that  intolerable  nuisance  at  elections  *— 
flags  and  banners?  He  would  like  to 
know  whether  this  point  had  been  consi- 
dered m  the  Committee. 

Mr.  WALPOLE  said,  that  since  the 
House  had  deliberately  upon  two  occasions 
had  this  question  before  it,  and  had  re- 
jected the  proposition,  the  Committee 
thought  it  was  hardly  within  their  province 
to  insert  a  clause  upon  the  subject  in  the 
present  Bill.  As  to  the  clause  now  under 
discussion,  it  did  not  prevent  the  use  of 
cockades  and  favours,  but  it  only  prevented 
the  candidates  from  giving  these  or  other 
marks  of  distinction,  which  was  no  new 

Srinciple.  He  therefore  hoped  the  hon. 
[ember  for  Herefordshire  (Mr.  Booker) 
would  not  divide  the  Committee. 

Clause  agreed  to. 

Clause  12  (Voters  not  liable  to  serve  as 
special  constables.) 

Mr.  SOTHERON  said,  he  wished  to 
ask,  supposing  a  disturbance  arose  during 
an  election,  why  a  voter  should  not  be 
compellable  to  serve  in  order  to  quell  it  ? 


Mr.  WALPOLE  said,  he  thought  the 
reason  was  obvious — namely,  that  no  spe- 
cial constable  sworn  in  to  keep  the  peace 
on  such  an  occasion  ought  to  be  a  political 
partisan. 

Mr.  miles  said,  that  in  some  of  the 
small  boroughs  almost  all  the  respectable 
inhabitants  were  voters.  It  was  notorious 
that  election  riots  did  not  originate  among 
the  electors  and  respectable  men,  but 
among  the  non-electors,  and  people  com- 
ing into  the  town  from  a  distance.  The 
respectable  men,  who  were  also  voters, 
were  just  those  who  ought  to  be  special 
constables. 

Lord  JOHN  RUSSELL  said,  that,  if 
an  elector  were  willing  to  serve  as  a  spe- 
cial constable,  this  clause  did  not  prevent 
him  from  doing  so ;  it  only  enacted  that 
he  should  not  be  ''  liable  or  compelled  to 
serve." 

The  attorney  GENERAL  said, 
that  the  provision  contained  in  this  clause 
was  only  a  re-enactment  of  one  which  was 
contained  in  the  7  &  8  Oeo.  IV.  c.  37. 

Motion  made,  and  Question  put,  **  That 
the  Clause  stand  part  of  the  Bill." 

The  Committee  divided : — Ayes  184  ; 
Noes  39  :  Majority  145. 

Clause  agreed  to. 

Clause  13  (Recovery  of  Penalties). 

Sir  JOSHUA  WALMSLEY  said,  he 
wished  to  move  an  Amendment  with  a  view 
to  render  the  penalties  imposed  under  this 
Aot  recoverable  in  the  county  court  of  the 
district  where  the  offence  was  committed, 
as  well  as  in  the  superior  courts.  He 
thought  it  would  be  most  salutary  that  the 
proceedings  in  cases  of  this  kind  should  be 
conducted  in  the  locality  in  which  the  voter 
resided,  because  by  that  means  the  force 
of  public  opinion  would  be  brought  to  bear 
upon  the  offender  in  the  most  direct  man- 
ner. He  had  been  induced  to  move  this 
on  account  of  the  communications  he  had 
received  on  the  subject,  and  from  a  belief 
that  if  constituencies  had  any  easy  and 
cheap  mode  by  which  they  could  punish 
bribery,  they  would  do  more  to  put  down 
such  an  offence  than  the  Legislature  could. 

Mr.  PHINN  said,  he  obiected  to  the 
Amendment,  which  he  said  had  been  de- 
liberately considered  in,  and  rejected  by, 
the  Select  Committee.  He  thought  it  was 
very  desirable  that  there  should  be  a  little 
delay — a  little  time  for  consideration — ^in  the 
bringing  of  actions  of  this  penal  character. 
If  this  Amendment  were  agreed  to,  a  host 
of  actions  of  this  kind  were  sure  to  be 
brought  after  contested  electionBy  where 
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party  feeling  had  nm  high.  The  result 
would  be  that  this  measure  would  be  made 
the  instrument  of  oppression,  that  party 
animosity  would  be  perpetuated,  and  that 
the  county  courts  would  be  brought  into 
disrepute.  The  Committee  should  remem- 
ber &at  the  proceedings  under  this  clause 
intolved,  not  only  the  recovery  of  penal- 
ties, but  the  disfranchisement  of  offending 
electors. 

Mr.  CRAUFURD  said,  that  a  prece- 
dent for  the  Amendment  was  furnished  by 
the  Customs  Act  of  last  year,  which  made 

Eenalties  for  offences  against  the  revenue 
bws,  to  the  amount  of  100l»f  recoverable 
in  the  county  courts. 

Mb.  WHITESIDE  said,  he  thought  it 
would  be  most  undesirable  to  invest  tribu- 
nals like  the  county  courts  with  the  power 
of  trying  the  delicate  and  difficult  questions 
that  would  arise  under  this  Act.  He  could 
not  consent  that  a  judge  sitting  without  a 
jury,  and  uncontrolled  by  the  presence  of 
an  efficient  bar,  shoold  be  invested  with 
the  power  of  deciding  questions  involving 
the  right  of  an  elector  to  retain  his  vote. 

Mb.  J.  G.  PHILLIMORE  said,  he  also 
objected  to  the  Amendment,  and  trusted 
that  it  would  be  withdrawn. 

Mb.  ATHERTON  said,  he  was  of  opi- 
nion  that  every  facility  should  be  afforded 
for  the  enforcement  of  penalties,  but  at  the 
same  time  it  was  of  the  utmost  importance 
that  in  questions  of  this  description  the 
tribunal  appealed  to  should  be  viewed  with 
respect  by  all  parties,  and  that  might  not 
be  the  case  with  regard  to  county  courts 
in  the  existing  actions  to  which  this  clause 
referred.  He  should,  on  that  ground,  op- 
pose the  Amendment. 

Mb.  HADFIELD  said,  he  thought  that 
the  object  of  the  whole  Bill  would  be  de- 
feated if  facilities  were  not  given  for  the 
recovery  of  the  penalties.  No  one  would 
encounter  the  expense  and  delay  of  bring- 
ing an  action  in  the  courts  at  Westminster. 
He  thought  the  Committee  would  do  well 
to  adopt  this  Amendment,  as  the  heaviest 
blow  that  could  be  aimed  at  bribery. 

Mr.  W.  J.  FOX  said,  he  thought  that, 
if  the  county  courts  were  so  littlo  entitled 
to  respect,  they  ought  not  to  be  intrusted 
with  the  cases  which  were  now  brought 
before  them,  for,^  although  the  amount  to 
which  their  jurisdiction  was  limited  was 
comparatively  small,  still  the  question  of 
justice  was  of  as  much  interest  as  in  the 
case  of  larger  sums.  With  regard  to  the 
objection  that  the  excitement  attendant 
upon  elections  would  be  prolonged,  if  it 


held  good  at  all,  it  was  equally  applicable 
to  tho  Bill  as  it  at  present  stood.  The  Bill 
went,  to  some  extent,  upon  the  principle  of 
working  upon  the  feeling  of  shame,  and  it 
would  be  more  effective  if  the  cases  were 
decided  in  a  local  court.  He  should,  there- 
fore, support  the  Amendment. 

Lord  JOHN  RUSSELL  said,  he  must 
object  to  the  Amendment.  There  was  no 
appeal  from  the  county  courts  but  in  ex* 
ceptional  cases.  When  cases  of  magnif 
tude  were  brought  before  the  Courts  ot 
Exchequer,  there  was  a  power  of  appeal* 
He  thought  it  would  be  very  inexpedient 
to  give  to  the  county  courts  a  superior 
power,  particularly  on  questions  on  which 
great  excitement  must  necessarily  exist. 

Amendment  negatived, 

Mb.  HENLEY  said,  ho  wished  to  in^ 
quire  how  the  costs  of  prosecutions  were 
to  be  paid.  Ho  thougnt  they  ought  to 
be  paid  out  of  the  Consolidated  Fund^ 
and  not  out  of  the  county  rates. 

LoBD  JOHN  RUSSELL  said,  it  wag 
intended  that  the  costs  should  be  paid  out 
of  the  Consolidated  Fund. 

Clause  agreed  to;  m  were  also  the  re* 
maining  clauses. 

House  resumed ;  Committee  report  pro* 
gross. 

STANDARD  OF  GOLD  AND  SILVER 
"WAkES  BILL. 

Order  for  Second  Reading  read. 

Mr.  HENLEY  said,  he  begged  to  ask 
the  right  hon.  Gentleman  who  had  charge 
of  this  Bill — the  object  of  which  appeared 
to  be  to  stamp  as  gold  something  not  much 
better  than  brass — to  explain  the  reason 
he  had  for  introducing  it,  and  to  what  point 
he  intended  to  reduce  the  standard. 

Mr.  CARDWELL  said,  by  the  law  of 
this  country,  as  it  now  stood,  no  article  of 
gold  manufacture  could  be  sold  of  a  lower 
standard  than  eighteen  carats  fine.  There 
was  a  very  valuable  trade^  in  watch-cases 
of  that  standard,  but  there  was  a  large 
and  increasing  trade  in  the  world  in  watch- 
cases  of  a  lower  standard  of  fineness  ;  and 
very  great  complaint  was  made  by  the 
manufacturers  of  Birmingham,  Coventiy» 
and  Liverpool,  of  their  being  shut  out  from 
a  participation  in  this  trade  by  the  restrio- 
tion  to  which  he  had  referred.  They  were 
anxious,  therefore,  for  such  a  change  of 
the  laws  as  would  admit  of  articles  being 
manufactured  of  a  lower  standard,  which 
should  be  stamped  so  as  to  show  the  exact 
quantity  of  fineness,  and  sold  for  what  they 
really  were.   Thii  request  appeared  to  Klo^ 
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to  be  reasonable  ;  and  witb  regard  to  tbe 
question  wbicb  the  right  hon.  Gentleman 
had  put  to  him,  as  to  what  was  the  stand- 
ard to  which  he  intended  to  descend,  he 
would  observe  that  he  believed  the  greater 
part  of  the  trade  to  which  he  had  referred 
was  in  articles  of  ten  carats  fine ;  and  as 
the  object  was  to  put  such  a  stamp  upon 
tbe  article  as  would  show  exactly  what  it 
was  worth,  so  that  there  could  be  no  fraud 
Upon  the  public,  be  saw  no  reason  why 
they  should  not  descend  to  twelve,  or  even 
ten  carats,  which  he  believed  was  the  low- 
est standard  of  which  such  articles  were 
manufactured. 

Mb.  HADFIELD  said,  he  begged  on 
the  part  of  bis  constituents  to  thank  the 
right  hon.  Gentleman  for  introducing  the 
Bui,  which  would  prove  very  beneficial  to 
the  watch-case  trade. 

Mr.  THOMSON  HANKET  said,  he 
had  been  requested  by  the  great  body  of  the 
gold  manufacturers  of  the  metropolis  to 
Bay  that  they  entirely  disapproved  of  this 
Bill,  and  that  they  considered  it  would 
drive  the  respectable  trade  away  from  Eng- 
land if  articles  were  allowed  to  be  manu- 
factured and  sold  as  gold  which  in  point  of 
fact  were  only  one-third  gold.  They  were 
of  opinion  that  the  high  character  of  the 
gold  manufacture  of  this  country  was  owing 
to  the  high  standard  which  the  manufac- 
turers were  obliged  to  maintain,  and  that 
if  that  standard  were  to  be  lowered  the 
trade  in  watch-cases  would  be  driven  away 
to  Geneva.  He  understood  that  the  object 
was  to  enable  certain  manufacturers  of 
Liverpool  and  Birmingham  to  manufacture 
lower  classes  of  goods,  in  order  to  compete 
with  America,  where  there  was  no  standard 
at  all. 

Mr.  ELLICE  said,  he  believed  that  the 
hon.  Member  who  last  addressed  the  House 
spoke  the  sentiments  of  certain  London 
monopolists,  who  supposed,  mistakenly 
however,  that  they  derived  advantage  from 
the  present  state  of  the  law.  It  was  sup- 
posed that  the  watch  trade  would  have 
suffered  from  the  establishment  of  free 
trade,  instead  of  which  it  had  wonderfully 
increased  since  that  era.  The  trade  was 
in  a  progressive  state  of  improvement,  but 
his  constituents  complained  that  they  were 
obliged  to  send  the  works  they  manufac- 
tured to  America  or  France,  in  order  that 
they  might  be  put  into  cases  made  in  those 
countries  of  a  lower  standard  than  was 
legal  in  England.  Why  this  restriction 
should  be  put  upon  the  trade  was  to  him 
%  matter  of  absolute  mystery.     The  fact 
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was,  that  small  watch-cases  could  not  be 
made  of  gold  at  eighteen  carats  fine.  The 
gold  was  too  ductile.  But,  in  asking  to 
be  allowed  to  make  watch-cases  at  a  lower 
standard,  it  was  not  sought  to  deceive  tbe 
public.  All  that  was  asked  was,  that  the 
number  of  carats  should  be  stamped  ;  that 
there  should  be  appropriate  marks  for 
eighteen  carats,  fourteen  carats,  or  twelve 
carats,  as  the  case  might  be. 
Bill  read  2^ 

REFORMATORY   SCHOOLS  (SCOTLAND) 

BILL. 

Order  for  Committee  read. 

Mr.  MAGUIRE  said,  he  should  move 
that  the  Chairman  report  progress,  because 
he  considered  that  this  Bill  was  part  and 
parcel  of  the  system  of  proselytising  which 
it  was  sought  to  put  in  practice  in  Scot- 
land. There  were  250,000  Roman  Catho- 
lics in  that  country,  and  their  religious 
rights  ought  to  be  protected. 

The  LORD  ADVOCATE  said,  he 
hoped  his  hon.  and  learned  Friend  (Mr. 
Dunlop)  would  be  allowed  to  proceed  with 
the  Bill ;  the  object  of  it  was  to  remove 
the  outcast  children  from  the  streets,  after 
they  were  taken  up  ;  if  any  relative  or 
guardian  gave  security  they  would  be  dis- 
charged. 

Mr.  LUCAS  said,  he  could  not  allow 
the  Bill  to  proceed.  He  had  suggested 
certain  amendments  to  the  proposer  to 
guard  against  its  proselytising  tendencies, 
but  they  were  rejected.  Since  the  division 
on  the  Middlesex  Industrial  Schools  Bill, 
they  had  a  right  to  look  on  that  House  as 
pledged  to  a  proselytising  course,  which 
they  should  resist  by  every  means  in  their 
power.  One  Amendment  he  had  suggest- 
ed was,  that  the  religion  of  every  child 
should  be  registered.  A  clause  was  in- 
serted in  the  Middlesex  Industrial  Schools 
Bill  to  that  effect,  but  it  had  been  thrown 
out  by  the  Lords.  Now,  a  registry  was 
the  only  protection  for  the  religious  rights 
of  these  wretched  beings,  but  it  was  re- 
fused, because  it  was  intended  to  trample 
on  their  religious  rights,  because  that 
House  was  determined  that  the  Catholics 
of  this  countiy  should  have  no  rights  ;  it 
was  part  of  the  system  of  their  aggression 
against  their  religious  rights  and  liberties 
which  they  witnessed  every  night  in  that 
House.  He  had  proposed  three  Amend- 
ments :  first,  that  every  school  should 
state  whether  it  was  intended  for  all  deno- 
minations or  for  one  only  ;  second,  that  a 
child  should  be  tent  to  the  school  of  his 
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own  denomination,  if  there  was  one  in  the ' 
locality  ;  and  third,  that  schools  for  all 
denominations  should  have  a  code  of  rales 
approved  hj  the  Secretary  of  State. 
These  were  the  securities  he  asked  for  the 
religion  of  the  children  ;  they  were  re- 
fused ;  if  an  equivalent  was  offered  he 
would  accept  it;  hut  unless  some  security 
wns  given  it  would  he  better  for  the  children 
that  they  were  still  in  the  streets  than  in 
these  schools.  It  was  because  he  believed 
that  the  moral  nature  of  the  children  sent 
to  such  institutions  as  that  presided  over 
by  Dr.  Guthrie  would  be  more  perverted 
than  it  would  be  if  they  were  left  in  the 
streets,  that  he  opposed  the  present  Bill. 
He  did  not  expect  that  the  Committee 
would  agree  with  him  in  that ;  but  he 
trusted  they  would  at  least  support  his 
Amendments. 

Mr.  J.  O'CONNELL  said,  he  could  not 
consent  to  the  further  progress  of  this  Bill 
at  so  late  an  hour,  and  would  take  all 
the  means  in  his  power  to  prevent  it  which 
the  forms  of  the  House  allowed.    There 


had  been  an  undertaking  to  introduce  a 
clause  which  would  meet  the  views  of  the 
Roman  Catholic  Members  on  the  subject, 
but  which  had  never  been  brought  for- 
ward, and  he  therefore  gave  notice  that  he 
would  bring  up  such  a  clause.  He  consi- 
dered the  decision  the  other  day  a'most  ty- 
rannous one,  and  a  vote  which  inspired  him 
with  the  greatest  dread  as  to  the  future 
proceedings  of  the  Government. 

Mr.  DUNLOP  said,  that  seeing  it  was 
the  intention  of  hon.  Members  to  obstruct 
the  further  progress  of  the  Bill  that  even- 
ing, he  would  reluctantly  consent  to  post- 
pone the  Committee,  as  he  could  see  no  use 
m  attempting  at  that  time  to  proceed  with  it. 

Mr.  BRADT  said,  he  would  warn  the 
House  against  proceeding  with  the  perse- 
cuting system  which  had  recently  been 
commenced,  and  which  they  might  one  day 
see  cause  to  regret. 

House  resumed.  Committee  report  pro- 
gress. 

The  House  adjourned  at  a  quarter  after 
Two  o'clock. 
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Bell,  Mr.  J.,  Guild/crd 

Supply — ^British  Museum 
1059 


Ben^ices  AngwiefUaium  Bill, 

c.  2R.<^  1443 


.1058, 


Behhkck,  Mr.  J.  W.  P.,  Noffolh.  W. 

Merchant  Shilling,  Com.  d.  284,  745 
Wreck  and  Salrage,  Com.  387 

BeulELEt,  Hon.  F.  H.  F.,  Brigiol 

Ballot,  The,  Leave,  48, 119 
Bribery,  4e^  Com.  cL  5,  1468 
Moftmain,  Com.  897 

Btnmmdiu —  Supply , 
c 


1312 


Besitess,  Lord 
Oxford  UaiTeni^,  Com.  d.  4, 


Bethell»  Sir  R.,  wee  Soucnaft  Gexkral, 
The 

BiG€a,  Mr.  W.,  SewpoH,  Ide  </  Wigkt 

-       '      -'  979 


I  BiUs  i^  EMdmt^  amd  iVMusjor^  Xda 


i    r.2B.«613 


I 


^Ltt,  Mr.  J.,  C^rl^m' 

ytiUkt^a  Indnsuial  SdMieK  LiHs* 

S^ppi^t^ EinoatieBi  ilniasilv,  1M3.>- 
smd  An  IV|iaHmtnt.l»#6^— iWttA 

ITitsKTiAm^sil^  1»M 


.  c.  Lsnw  vMr.  H.  BctMi^X  4S,  lA.  U7»  X. 


.Bms<f  SmU^Biyutr^Hemtsf.  Bill, 

L  RMal  Anns,  141S 


iH^  M.  It:  ^1* 

Ml  lii.*»3r: 
2S.  I4t» 


BiS^ 
r.  IE.*  1«T;  2B.*  1241 

B%*1^ 


I    3S.  X  ui,  iL  r»i  ai 

'BLlcxttt,  Xr.  J.  £.  B^ 
I         Tpm 

Os&pi  TiahvraCF-  C«nn.  i^  SI, 
r^  S?9;  mUL  K.  »C,  3X1 


I«L  R.  IlssnHfiJi,  m,  > 


c  IE.*  4» 

Bnhccy.  4uv .  Oml.  «<  4.  !«<;$  Lai>^  Va'imgmr  ec  vSoKbmdj,  O 
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BRI 


B0C 


Blandford,  MarqnesB  of,  Wooditoeh 
Episcopal  and  Capitular  Estatei,  Com.  425, 
426 

Bleaching,  Ac,  WwU  Bill, 

f.  1R.*478;  2R.*981 

Bode,  Baron  de.  Case  of, 

e.  Res.  (Mr.  M.  Chambers)  802,  [A.  07,  N.  62, 
M.  15]  425 

Booker*  Mr.  T.  W.,  Herefordshire 
Bribery,  Ac,  Com.<;l.  3, 1454  ;  cl.  11, 1475 

Borottgh  Bates  Bill, 
e.  IR.*  947 

Bouyerie,  Hon.  £.  P.  (Chairman  of  Com- 
mittees), Kiknamock,  4tc. 
Bribery,  Ac.,  Com.  el.  4,  1463 
Episoopsd  and  Capitular  Eitates,  Com.  426 
Mortmain,  Com.  805,  808 

BowTER,  Mr.  0.,  Dundalk 

Bode,  Baron  de,  Case  of,  Rei.  406 
Count  Out,  The— Morning  Sittiogs,  1384 
Mortmain,  Com.  808 ;  el.  3,  809,  811  ;  el.  5, 

812,  814,  815 
Nayal  Prizea— Right  of  Neutrals,  1136 
Oxford  Unirersity,  Com.  add.  el  352,  857 ; 

Rep.  el.  SS,  629 
Towns  Improvement  (Ireland),  Com.  cL  25, 

683 

Bradt,  Mr.  J.,  Leitrim 

Reformatory  Schools  (Scotland),  2R.  1482 
Supply— Battersea  Park,  1400 

Bribery,  dsc.  Bill, 
e.  Com.  1448 ; 
cl.  2,  1444 ;  Amend.  (Mr.  AgUonby),  1450, 

[A.  110,  N.  145,  M.  36]  1452  ; 
el.  3,  1452 ; 
el.  4,  1455 ;  Amend.  (Rt.  Hon.  Sir  J.  Pak- 

ington),  1460  ;  Amend,  withdrawn,  1466  ; 
el.  5,  Amend.  (Mr.  Malins),   1467,  [A.  26, 

N.  125,  M.  99]  1468 ;  Amend.  (Rt.  Don. 

R.  V.  Smith)  1470,  [A.  63,  N.  182,  M.  69] 

1472; 
el.  10,  Amend.  (Hon.  H.  T.  Liddell),  1472 ; 

el,  struck  out,  1475  ; 
el.  11,  Amend.  (Mr.  Headlam),  1475 ; 
el.  12,  [A.  184,  N.  89,  M.  1451 1476  ; 
d.  13,  Amend.   (Sir   J.  Walmsley),  1476; 

Amend,  neg.  1478 

Brioht,  Mr.  J.,  Manchester 

Ballot,  The,  Leaye,  75 

Clhurch  Rates  Abolition,  2R.  459 

Mail  Contracts,  751 

Ox£>rd  University,  Rep.  598 

Police,  950 

Postage  of  Printed  Papers,  368 

Stamp  Acts,  Com.  929 

Si^pply — Colonial  Land  and  Emigration  Board, 
Ao.,  720  ; — Captured  Negroes,  Ac.,  728  ; — 
Foundliog  Hospital,  DubUn,  1071,  1072:— 
Nonconformiug  Blinisters  (Ireland),  1269; 
Amend.  1278, 1286, 1287, 1294 


British  Ambassador's  Bouse,  Paris— Sup- 

€.  1402 

British  Museum  EstablishmentSupply, 
e.  1058, 1061 

Brotherton,  Mr.  J.,  Salford 
Church  Temporalities,  Ao.  (Ireland),  Leave 

186 
Dickenson,  Ci4)t.,  Case  of— The  *«  Thetis,"  Com. 

moved  fbr,  adj.  moved,  800 
Usury  Laws  Repeal,  Leave,  adj.  moved,  929 

BuRRELL,  Sir  C.  M.,  New  Shoreham 
Common  Law  Procedure  (1854),  Second,  Com 
el.  17,  879 

Business  of  the  House, 

e.  Observations  (Rt.  Hon.  B.  Disraeli),  225 ; 
^Rt.  Hon.  Sir  J.  Pakington),  804  i^Mani^ 
\ng  Sittings,  Observations  (Mr.  Bowver). 
1384 

Butt,  Mr.  G.  M.,  Weymottih 
Common  Law  Procedure  (1854),  Second,  Com. 

d.  17,  878 
Mortmain,  Com.  el.  3,  809 ;  el.  5, 818 
Ox£>rd  University,  Com.  el,  34,  266 
Revenue,    Public,     and   Consolidated    Fond 

Charges,  Com.  d.  1, 144 

Bcrrr,  Mr.  I.,  Toughal 
Ballot,  The,  Leave,  109 
Bribery,  Ac.  (^m.  d.  8, 1458, 1454 
Common  Law  Procedure  (1854),  Second,  Com. 

el.  17,  877 
Convict  Prisons  (Ireland),  2R.  686 
Revenue,     Public,    and    Consolidated    Fund 

Charges,  Com.  699 ;    3R.  SchedtUe  B,  1087. 

1088, 1052,  1058 

Supply— Incumbered  Estates  Commission.  1809. 
1310 

Brougham,  Lord 

Adrianople,  Treaty  of,  668 

Cruelty  to  Animals,  2R.  1076 ;  Com.  d.  2. 

1432 
Divorce    and   Matrimonial  Causes,  2R.   12; 

Com.  936,  946 
Ecclesiastical  Court,  2R.  1080 
Finchley  Road  Estate,  2R.  Amend.  786 
Incumbered  Estates  fWest  Indies),  2R.  490 
Legislative  Council  (Canada),  2R.  174 
Miscellaneous  Estimates,  Return  moved  ibr* 

248 
Revenue,    Public,    and    Consolidated    Fvnd 

Charges,  985 
War  Department,  Secretary  of  State  fe  the. 

1019 
Witnesses,  2R.  157, 159 

Browv,  Mr.  W.,  Lancashire,  8. 
Partnership,  Law  of,  795 

BuocLEUCH,  Duke  of 
Oxford  University,  Com.  d,  45, 1865 
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OHA 


{INDEX,  1854} 


CHA 


CHB 


Caibkb,  Mr.  H.  M..  Bafout 

Partnership,  Law  of;  799 
Supply  —  Nonconforming  MiniBten  (IreUnd), 
1284 

Gaufbell,  Lord 

Bankmptoj,  2R.  1441 

Oriminal  Law  Amendment,  1443 

DiToroe  and  Matrimonial  Oamei,  SB.  1S»  14» 

26  ;  Com.  996,  948  j  Rep.  1487,  1440 
Ecoletiastical  CoorU,  3R.  1083 
Finohley  Boad  EiUte,  2B..  787 
Oxford  University,  Com«  c(.  34,  1888 ;  c).  37, 

1861 
Reyenue,    Pnblio,    and     Ck>nM>lidated    Fond 

Charges,  981,  984 
War  Department,  Secretary  of  State  Ibr  the, 

1017 

Canador^Clergy  Beierves, 
I,  (^oefltion  (Earl  of  Derby),  1184 

Canada  LMislaiiee  Council  BiU, 

I.  SR.  159 

Cakniko,  YiBooant 

Oxford  University,  3R.  1186,  1381,  1940; 
Com.  d.  4,  1812,  1814,  1816 ;  d.  6, 1894 ; 
cl  15,  1880  ;  d.  33,  1333 ;  d.  34,  1888 ; 
cl.  31, 1854 ;  el.  40, 1860 

Captured  Negroei,  dc-^Suppty^ 

C.731 

Cabdwell,  Rt.  Hon.  B.  (PreBideiit  of  thf 

Board  of  Trade),  Qmfwd,  City 
Merchant  Shipping,  Com.  d,  383,  745;  el, 

384,  •&. ;  cL  388,  746, 747,  748 
Oxford  University,  Com.  add,  ci,  848 
Partnership,  Law  of,  764 
Standard  of  Gold  and  Silver  Wares,  3R.  1478 
Supply — Soienoe  and  Art  Department,  1004, 

1006 ;— Kensington  Gore  (NaU<mal  Gallery), 

1405 
Wreck  and  Salvage,  Com.  386,  389;  ei,  8,  391 

Carlisle,  Earl  of 
Oxford  University,  Com.  eL  37, 1889, 1847 

Carnabyon,  Earl  of 
Oxford  University,  Com.  el,  24, 1884 ;  d.  37, 
1841 

Catlet,  Mr.  E.  S.,  Torkshire,  N.  B. 

Wreck  and  Salvage,  Com,  889 

Cecil,  Lord  R.  A.  T.  0.,  Stamford 
Ohuroh  Building  Aots   Amendment   (No  9), 

2R.  1368 
.    Oxford  University,  Com.  ek  81, 198, 306, 307 ; 

cl.  40,  374  ;  cl.  41,  275  '        * 

Chambers.  Mr.  M.,  Oreenunch 
Bode,  Baron  de,  Case  of.  Res.  893, 434 


k 


Chambers,  Mr.  T.,  Hertford 
Bode,  Baron  de.  Case  of.  Res.  418 
Supply — Criminal  Lonatici,  Com.  867 


I  Chanoellob»  The  Lord  (Rt.  Hon.   Lord 
Cranwobth) 

Bankruptcy,  3R.  1440 

Chancery,  Court  of,  Returns  moved  for,  1034 
Criminal  Law  Amendment,  Com.  1441, 1441 
Divorce  and  Matrimonial  Cauaes,  8R.  1,  25; 

Com.  940  ;  Rep.  1486,  1439 
Ecclesiastical  Courts,  3R.  1082 
Incumbered  Estates  (West  Indies},  3R.  500 
Judicial  Offices  (Ireland),  618 
Revenue,Public,and  Consolidated  Fund  Charges, 

933 
War  Department,  Secretary  of  State  fcr  the, 

1018 
Witnesees,  3R.  159 

Chancellob  of  the  Exchequer  (Rt.  Hob. 
W.  E.  Gladstone),  Oxford  University 

Bode,  Baron  de.  Case  of,  Res.  410 

Church  Rates  Abolition,  8R.  448 

Morning  Sittings,  381 

Newspaper  Stamps,  883, 888 

Oxford  University,  Com.  dL  3, 188 ;  et.  19, 186 ; 
el,  80,  187,  188,  189 ;  cl  31,  190,  191,  195, 
197,  202,  208,  305,  307,  308,  309 ;  dl  33, 
319,  331,  222 ;  cl.  84,  264,265 ;  cl.  87. 269  ; 
d.  39,  370,  371,  378 ;  cl  40,  874;  c^  41, 
375,  376 ;  c/.  43,  Amend.  377, 378 ;  Schsdule 
A,  380  ;  add.  dl  386,  800,  301,  802,  342. 
348.  352,  354,  359,  360  ;  Rep,  add,  d.  548. 
593,  615,  621 ;  cL  N.  680,  631 ;  8R.  add,cl. 
672,  888 ;  cl  18,  897;  dl  39,  898;  d,  34. 
899 ;  Amend.  900 

Reveoue,Publlc,  and  ConsolidatedFundChargec. 
Com.  ScheduU  A,  697 ;  Re-Com.  699 

Stamp  Acts,  Com.  938 

Usury  Laws  Repeal,  Leave,  939,  980 

Chancery  Am&ndmeni  BUi, 

c.  IR.*  1443 

Chancery,  Court  of 
L  Returns  moved  for  (Lord  St  LeMiards),  1019 

Chancery,  Court  of  {County  PdaHns  of 

Lancaiter),  Bill, 

L  IR.*  739;   3R.*  1184;  Rep.*  1813;  3R.* 
1418 

Charity  Commission^  Stq>ply, 
c«  1310 ;— Explanation  (Rt.  Hon.   E.  EUice), 
1877 

Cheetham,  Mr.  J.,  Lancashire,  S. 

Snpply^Battersea  Park,  1399 

Chelsea  Embankment,  dsc. — Supply^ 
c.  1402  ^  ^' 

CmoHESTEB,  Bad  of 

Cruelty  to  Animals,  2R.  1079 

Chicory,  Adulteration  of  Coffee  ioUJ^ 
/.Petition  (Visoouaft  Torrington),  596 

Ohristopbbr,  Rt.  Hon.  R.  A.,  Lincoln^ 
shire,  N. 
Church  BuUdiqg  Aote  Amendment  (No.  2). 
2R.  1259, 1361 

[eont. 
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OOL 


OBD 


CamffOFBUki  Bi*  Hon.  R.  A.— tfont 
DnJnage  of  Lands,  Com.  cL  9«  508 ;  cL  13,  ib, ; 

d,  19,  500 ;  ei,  32, 510 ;  dL  47, 511 
Lands,  Valuation  of  (Sootland),  Com.  c<.  li,  256 
KanX  P<dioo,  Lmto,  1078 

Church  Building  Aot9  AmendmmU  (Lonb) 
BUI, 

2R.  1241 ;  Amend.  (Bir.  R.  PhillimoM)  1253, 
[o.  q,  A.  59,  N.  143,  M.  84]  1267 

Church  Bates  Bill,  (Mr.  Packe) 
o.  2R.  139 ;  Bill  withdrawn,  141 

Church  Bates  AhclitianBill, 
c.  2R.  427;  Amend.  (Rt.  Hon.  H.  Gonlbnrn) 
437,  [o.  q,  A.  182,  N.  209,  M.  27]  475 

Church  Temporalities,  dfc.  [Ireiandj, 

c,    Leaye  (w.  Serjeant  Shee),  113)  A4j.  De- 
bate, 1138 

Cinque  Ports  BiU» 
e.  1R.»  1241 

Clangabtt,  Earl  of 
IXtwdo  and  Katrimonial  Caoaet,  Com.  945 

Claxbigarde,  Marqueas  of 
Adrianople,  Treatj  of,  650 
Finchley  Road  Estate,  2R.  733,  741 
Jadiciai  OfOces  (Ireland),  613 
Priyilege,  Breach  of,  478 
Russia,  War  with — Blockade  of  Russian  Ports, 
605, 610 


QfJkRBKDON,  Earl  of  (Secretary  of  State  for 
Forei^  Aftiirs) 
(lussiAi  war  with^The  German  Powers  819, 


United  States,  Treaty  with  th»— Korth  Ame- 


I 


ruMMi  Fisheries,  729,  731 
Clat,  Sir  W.,  Tower  Hamlets 

Church  Rates  (Mr.  Packe's)  BiU),  2R.  141 
Sewers,  Metropolitan,  Lea?^  14^6 

CoBDEK,  Mr.  R.,  YoMhWe,  W.  B. 

Newspaper  Stamp,  The,  1383 
Partnership,  Law  of,  770 
^un4rr-SdttOiiitioD|  982 

CoGKBURN,  Sir  A.  J.  E.»  see  Attobnet 
General,  The 

Coffee,  AduUeraHon  u)ith  Chicory, 

I.  Petition  (Visoount  Torrington),  596 

CpLOHESTIBi  Lord 
FinoUej  Road  Estate,  9R.  736 

Collier,  Mr,  R.  P..  Plumouth 

Bribery,  ^,,  C!om.  a.  4, 1463 

Common  Law  Procedure  (1854),  Second,  872 ; 

cf.  17,877 
Cxjfbrd  Uniyersitj,  Rq».  cM.  e/.  515»  588 
Partnership,  Law  of,  752,800 


Cblotiial  Land  and  JBknIgration  Boards 
Supply, 

c.  720 

Common  Law  Procedure  (1854),  Second, 
Bill, 

e.  Com.  869;*  Instruction  (Sir  E.  Pany),  871 ; 
Motion  withdrawn ; 
sL  2, 873 : 

d.  14,  873  ;  d.  withdrawn,  876 ; 
d.  17, 876,  [A.  80,  N.  75,  M.  5]  879 ; 
d.  21,  879 ; 
d.2d;  d.  35,  880 

Commons  Inclosure  {No.  2)  BUI, 
c.  1R.»  1027 ;  2R.»  1366 

Consolidated  Fund  (8,000,000{0  ^itt, 

I.  Royal  Assent,  231 

Consular  BstdbUshmont  AhroaA^8unply» 

c.  1064  ^'^  ' 

Convict  EstaUishiment — Supply, 

c.  385 

Contict  Prisons  {Ireland)  BiU, 

c.  2R.  636 

Count  Out,  The 
e,  Obserration  (Mr.  Bowyer),  1384 

Cowan,  Mr.  C,  Edinburgh 
Lands,  Valuation  of  (Scotland),  Com.  d.  L 
1085;  d.  17, 1087:  c^32.  Amend.  1088 

Cranworth,  Lord,  see  Chancellor,  The 
Lord 

Craupurd,  Mr.  B.  H.  J.,  Ayr,  Jbc. 
Bribery,  Ac.,  Com.  d.  10, 1474 ;  d,  13, 1477 
Common  Law  Procedure  (1854) ;  Second.  Com. 

d,  17,  898  • 

Cruelty  to  Animals,  Com.  add,  d.  639 
Lands,  Valuation  of  (Scotland),  Com.  d,  14, 

Amend.  254,  255;  d,  15,   1086;   Amend. 

1087;  «f.  35,  1088 
Oxford  UniTOTsity,  Com.  add,  d,  345,  846. 

347  ^ 

Reyenue,    Public,    and    Consolidated    Fund 

Charges,  Com.  d.    1.  148;    Skhediae  A, 

Amend.  150^  151 :  8diedideB,  153 
Simply— Salaries  or  Professors   (Oxford  and 

Cambridge),  1008 ;— Statute  Law  Commis- 
.  pion,  1389 

Criminal  Justice ;  .00^ 

e.  IR.*  1241 :  Sa.*  1443 

Criminal  Law  Ammbamni  llfoh  3  A>  9) 
BiUs,  ^ 

h  Com.  moTcd  for  (Lovd  ClouMeUer),  1441 
Criminal  LuncUics — Supph 


e.  364 ;  Amend.  (Mr.  Spholefleld).  865,  [A^  23, 
N.  246,  M.  228]  385  "        '^ 

Crosslet,  Mr.  P.,  HaUfa» 

Partnership,  Law  of,  799 

Supply— KiNudogton  CkHre  (National  Gallery), 


CRO 
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DIS 


DUN 


Orawn  Eitates,  Management  of  {Ireland), 
I.  Com.  moTod  for  (Earl  of  Donoughmore),  099 

Cruelty  to  Animals  BiU, 

'  e.  Com.  add,  el  (Sir  J.  East),  639,  [A.  i1,  N.  13, 

M.  34]  639 ; 
•«     BR.*  801 
/.  1R.»821; 

2R.  1075;  Amend.  (Earl  of  Eglinton),  1076; 
Amend,  withdrawn,  1080 ; 
Com.  d.  2,  Amend.  (Earl  of  Eglinton),  1429, 


KfflU 

,  M. 


[Content  23,  Not  Content  43,  M.  20]  1436 

Outioms  Duties  BiU, 
L  2R.»  231 ;  Rep.»  306  ;  3R.»  478 
Rojal  Asaent,  1008 

Customs  Duties  {SpiriU  and  Sugar)  Bill, 

e.  3R.*  254 
.  L  1R.»  478 ;  2R.»  1008 ;   Rep.»  1075 ;  3R .• 
1184 
Rojal  Asaent,  1418 

Datie,  Sir  H.  R.  F.,  Haddington 
Lands,  Valuation  of  (Sootland),  Com.  cl,  4, 
1085 ;  cl.  12,  Amend.  1088 

Deedes,  Mr.  W.,  Kent,  B. 

Mortmain,  Com.  d.  5,  812 
Rural  Police,  Leare,  1074 

fizHiaov,  Mr.  E.  B.,  York,  W.  Biding 
Bribery,  4o.,  Com«  eh  8,  1455;  el.  4,  1457, 
1458, 1467 

Denison,  Mr.  J.  E.,  MaUon 

Bribery,  Ao.,  Com.  el  4, 1458  ;  el  10,  1472 
Drainage  of  Lands,  Com.  cl  13,  508,  509  ;  el. 

10,  510 
Oxford  UniTersity,  Com.  el  2, 181 :  el  31, 200 ; 

d.  32, 211 :  3R.  add.  d.  883  ;  d.  18,  Amend. 

897 ;  d,  29,  808 

Derbt,  Earl  of 

Canada— Clergy  Reserret,  1184, 1186 

Finohley  Road  Estate,  2R.  740 

Incumbered  Estates  (West  Indies),  2R.  496, 
497 

LegiiJatiye  Council  (Canada),  Com.  501,  503, 
505,  506, 822 ;  Amend.  846,  866 

Oiford  Unirersity,  2R.  1212;  Com.  d.  5, 
Amend.  1312 ;  el  6,  Amend.  1316,  1322, 
1329, 1330  ;  cl  15,  Amend. ib.;  el  23, 1331 ; 
d.  27,  1334.  1346,  1347,  1348;  el  31, 
Amend.  1353,  1355 ;  el  32,  1359 ;  d.  42, 
Amend.  1360  ;  d  45,  Amend,  ib,  1363 

Priyilege,  Breach  of,  484 
\    Russia,  War  with — ^The  German  Powers,  327 

United  States,  Treaty  with  thfr— North  Ame- 
rican Fisheries^  732 

Desart,  Earl  of 
Legislatire  Council  (Canada),  2R.  165 

Dickenson,  Captain,  Case  of^The  "  The- 

tu,'' 
c.  Com.  moved  for  ( Adm.  Walcott) ;  A^.  moTed 
(Mr.  Brotherton),   [A.  46,  N.  36,  M.  10] 
800 


DiSRAEU,  Rt.  Hon.  B.»  Buckingkamehire 
Births,  Ac.,  Registration  of  (Scotland),  3R. 

Amend.  229,  230, 231 
Bribery,  am.,  Com.  el  2, 1446 
Mominff  Sittings,  225,  228,  229,  230,  951  ;— 

The  Count  Out,  1387 
Sugar  Duties — Ways  and  Means,  Rep.  284 
Supply — Kensington  Gore  (National  Gallery), 

1409 

Divorce  and  Matrimonial  Causes  Bill, 

/.  2R.  1  ; 
Com.  935 ; 

el  38,  946  ;  Amend.  (Bishop  of  Oxford),  [Con- 
tent 10,  Not  Content,  25,  M.  15]  947 ; 
Rep.  1436 ;  BiU  withdrawn,  1440 

DOKOUGHHORE,  Earl  of 
Crown  Estates,  Management  of  (Ireland),  Com. 

599,  604 
Oxford  Unirersity,  Com.  d.  6,  1818 

Down  and  Connor,  Bishop  of 

Ecclesiastical  Courts,  2R.  1084 

Drainage  of  Lands  Bill, 
e.  Com.  d.  2,  Amend.  (Rt.  Hon.  J.  Henley), 
507; 

el  3  ;  el  9  ;  el  13,  508 ; 
el  19,  Amend.  (Rt.  Hon.  J.  Henley),  609, 

[o.  q.  A.  63,  N.  18,  M.  45]  510  ; 
4^.32,510; 
el  39  ;  el  47, 511 

Dbummond,  Mr.  H.»  Surrey,  W, 

Bode,  Baron  de.  Case  of.  Res.  400 

Bribery,  Ac,  Com.  el  4,  1458 

Church  Building  Acts  Amendment  (No.  2), 

2R.  1267 
Oxford  Unirersity,  Rep.  228  ;  3R.  add.  d.  683 
Reyenue,    Public,     and    Consolidated    Fund 

Charges,  3R.  Sehedtde  B,  1040, 1053 
Supply — Criminal  Lunatics,  368  ; — Science  and 

Art  Departments,  1006  ; — National  Gallery, 

1063 

DvMin  Carriage  Bill, 

c.  3R.»  868 

I  IR.*  931 ;  2R.*  1312  ;  Rep.*  Iil8 

Duke,  Sir  J.,  London 
Church  Building  Acts  Amendment  (No.  2),  2R. 
1264 

DuNOAN,  Mr.  0.,  Dundee 

Lands,  Valuation  of  (Scotland),  Com.  d,  14, 

255  ;  d.  36,  260 ;  add.  d.  1088 
Supply-^Battersea  Park,  1399 

DuNCOMBE,  Mr.  T.  S.,  Finsbury 
Church  Building  Acts  Amendment  (No.  2), 
2R.1265 

DuNLOP,  Mr.  A.  M.»  Oreenock 

Bode,  Baron  de.  Case  of,  Res.  424 

Lands,  Valuation  of  (Scotland),  Com.  d.  14, 

255 ;  d.  36,  Amend.  256,  258,  259,  260  ; 

el  5,  Amend.  1085,  1086;  cL  17, 1087;  cL 

29,  Amend,  ib.  1088 

cans. 
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DuNLOP,  Mr.  A.  M.— conftftiMi. 
Oxford  UniTenity,  dR.  el  34,  909 
Roformatory  Schools  (Scotland),  2 R.  1483 
Reyenue,    Pablic,    and    Consolidated    Fand 
Charges,  Schedule  A,  100 

Dunne,  Lient.-Co1.  F.  P.,  Partarlington 
Conriet  Prisons  (Ireland),  2R.  637 
Reyenue,    Public,    and    Consolidated     Fund 

Charges,  Com.  cl,  1,  149,  144  ;  Schedule  J9, 

IM,  698 
Sogar  Duties— Ways  and  Means,  Com.  156 
Supply — Foundling  Hospital,  Dublin,  1071  ;— 

Kensington  Gore  (National  Gallery),  1404 
Towns  Improrement  (Ireland),  Com.  cl,  30, 

633 :  d,  73,  635 
Usury  Laws  Repeal,  Leaye,  Ady.  moyed,  939 

Bast,  Sir  J.  B.,  Winc\eiier 
Cruelty  to  Animals,  Com.  add,  d,  639 

Ecdeiiatiical  Ccu%'U  BUI, 

c.  3R.»  354 
/.  1R.*478; 
3R.  1080 

Ecclesi€utical  Courts  Be/arm, 
c.  Question  (Rt.  Hon.  S.  Walpole),  1090 

Edinburgh  Police  and  Improvement  Bill, 
/.  3R.»  640 

Education —  Supply, 

«.  959 

Education  (Ireland) — Supply, 
c.  1001 

Bgbrton,  Mr.  W.  T.,  Cheghire,  N. 
Mortmain,  Com.  c/.  6,  817 


Egunton,  Earl  of 

Crown  Estates,  Management  of  (Ireland),  Com. 

605 
Cruelty  to  Animals,  3R.  Amend.  1076,  1080 ; 

Com.  cl.  3,  Amend.  1439 

Elcro,  Lord,  Haddingtonshire 

Reyenue,     Public,    and    Consolidated    Fund 
Charges,  Schedule  A,  150 


Ellenborouoh,  Earl  of 

Kafir  War  Medals,  744 

LegisUtiye  Council  (Canada),  3R.  166 

Miscellaneous  Estimates,  Return  moyed  for, 
333,  343,  343,  353 

Oxford  Uniyersity,  Com.  d.  1, 1313 ;  d.  6, 1315 

PriyUege,  Breach  of,  486,  487 

United  States,  Treaty  with  the— North  Ame- 
rican Fisheries,  731,  733 

War  Department,  Secretary  of  State  for  the, 
1015 

Elleshere,  Earl  of 
Russia,  War  with— Blockade  of  Russian  Ports, 
613 


Ellice,  Rt.  Hon.  B.,  Coventry 

Charity  Commission — Explanation,  137t 
Lands,  Valuation  of  (Scotland),  Com.  el.  14, 

355  ;   d.  36,  359,  360  ;  cl.  5,  1086 ;  add.  d. 

1088 
Standard  of  Gold  and  Silyer  Wares,  3R.  1479 
Supply— -Charity  Commission,  1310 

Eluot,  Hon.  J.  B.,  Roxburghshire 
Common  Law  Procedure  (1854),  Second,  Com. 

cl.  17.  878 
Lands,  Valuation  of  (Scotland),  Com.  cl.  14,355 

Episcopal  and  (7apt<u2ar  Estates  Bill, 
c.  Com.  435  ;  Bill  Re-com.  437 

Episcopal  and  Capitular  Estates  Manage^ 

ment,  1854,  Bill, 
I.  3R.*  478 
c.  1R.»801;  3R.»  1037 

"  Europa,^'  Loss  of  the, 
c.  Question  (Visct.  Jocelyn),  361 ;    (Capt  Sco- 
beU),  614 

EwART,  Mr.  W.,  Dumfries,  Ac. 

Oxford  Uniyersity,  0>m.  add.  el  .351,  353,  357 

Supply — Education,    999; — British    Museum 

EstabUshment,  1056, 1058,  1060  ;— National 

Gallery,  1063; — Statute  Law  Commission, 

1389 

Exchequer,    Chancellor    of    the,    see 
Chancellor  of  the  Exchequer 

Exchequ^  Bonds  (6,OOO,C0O2.)  BiU, 
1. 3R.  38 
Royal  Assent,  331 

Excise  Duties  Bill, 

I  3R.*  157 ;  Rep.»  331 ;  3R.»  306 
Royal  Assent,  1008 

Excise  Duties  (Sugar)  Bill, 
C.3R.595 

MR.»595;   3R.*  1008;    Rep.»  1075;   8R.* 
1184 
Royal  Assent,  1418 

Exhibition  of  1851  Commissioners  BiU. 
I  3R.*  306 

Falkland  Islands — Supply, 
e.  730 

Fergus,  Mr.  J.,  Fifeshire 
Lands,  Valuation  of  (Scotland),  Com.  cl,  J&Q, 
358 

Ferguson,  Sir  R.  A.,  Londonderry 

Towns  Improyement  (Ireland),  Com.  cl,  30, 
634 

Feyersham,  Lord 
Cruelty  to  Animals,  Com.  d.  9, 1436 

FincMey  Road  Estate  Bill, 
c.  3R.  733;    Amend.  (Lord  Brougham),  736. 
[o.  q.  Content  34,  Not  Content  11,  M.  33] 
741 
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FitzGerald,  Sir  J.  F.,  Clare  Co. 

Ballot,  The,  LeaT»,  74 

Chnroh  Tempondities  (IreUnd),  Lmvo,  1177 

FitzGbrald,  Mr.  J.  D.,  EnnU 

Church  Temporalitiea»  4o.  (Iroknd),  Leaye, 

137 
Revenue,    Puhllo,    and   Goniolidated    Fund 

Chargei,  Com.  c{.  1,  143 

FitzGerIld,  Mr.  W.  R.  S.»  Ewtham 

Mortmain^  Com.  d,  6,  815 

FiTzRoY,  Hon.  H.  (Under  Secretary  for 

the  Home  Department) »  Lewei 
Supplj— Criminal  Lunatioi,  300,  878 

FiTzWiLLiAM,  Earl 

Privilege,  Breach  of,  485 
United  Stotes,  Treaty  with  the— North  Ame- 
rican Fisberiee,  7t9 

Floteb,  Mr.  J.,  Dorsetshire 
Oxford  Unifernty,  Com.  el.  31, 201 

Forbes,  Mr.  W.,  Stirlingshire 

Lands,  Valuation  of  (Scotland),  Com.  d.  30, 
259 

FoRSTBR,  Mr.  C.«  WaUatt 
Ballot,  The,  Leaye,  73 

Fox,  Mr.  W.  J.,  Oldham 

Bribery,  ^.,  Com.  cl  4,  1401,  1407 ;  d.  13, 

1477 
Oxford  University,  Rep.  add.  ll,  504 
Supply  —  Education,  972; — British  Mdsenm 
Establishment,   1055,   1059 ; — Nonconform- 
ing Ministers  (Ireland),  1289 

French,  Mr.  F.,  Roscommon,  Co. 

Revenue,    Public,    and    Consolidated     Fund 
Charges,  Com.  cl.  1,  143 

Freshfield,  Mr.  W.,  Penrf^,  Ac. 
Mortmain,  Com.  807 

Frewen,  Mr.  C.  H.,  Sussex,  E. 
Cruelty  to  Animals,  Com.  add.  d,  030 

Friendly  Societies  (No.  2)  Bill, 
e.  IR.*  1241 ;  2R.*  1443 

Galloway,  Earl  of 
Cruelty  to  Animals,  2R.  1078 

Galway,  ViBcoimt,  Bet/ord,  E.  Ac. 
Stamp  Acts,  Com.  927 

Oaming- Houses  Bill, 
I.  2R.*  040  ;  Rep.*  931 ;  3R.*  1008 


.Gardner,  Mr.  R.,  Leicester 
evenue.  Public,  and  Con 
Charges,  3R.  Schedule,  B,  1052 


^-Bevenne,    Public,    and     Consolidated    Fund 


Gaskell,  Mr.  J.  M.  Wenhek 
Othid  Uni?enity,  3R.  add.  d,  074 

Geach,  Mr.  C,  Coventry 
Supply — British  Museum  Establishment,  1055 

Georoe,  Mr.  J.,  Wexford,  Co. 

Merchant  Shipping,  Com.  d.  289,  747 
Revenue,     Public,    and    Consolidated     Fund 

Charges,  Com.  cl.  1, 148  ;  Scheditle  A,  698 
Towns  Improvement  (Ireland),  Com.  d.  83, 

Amend.  632 ;  d.  30,  034 

Gibson,  Rt.  Hon.  T.  M.,  Mtmehester 

Ministry— The  Recent  Changes  in  the,  926 
Newspaper  Stamp,  The,  882,  1382 
Oxford  University,  Rep.  add.  cl.  522, 585 
Postage  of  Printed  Papers,  301,  304 
Russia,  War  with — ^Destruction  of  Stores  at 

Uleaborg,  9,  11,  017 
Supply — Captured    Negroes,  4c.,  722  ;— Pri- 
soners of  War,  726 

Gladstone,  Rt.  Hon.  W.  E.,  see  GhaiT- 

CELLOR  OF  THE  EXCHEQUER 

Glyn,  Mr.  G.  C,  Kendal 

Partnership,  Law  of,  789 

GoDERicH,  Yisconnt,  Huddersfield 

Partnership,  Law  of,  700 

GouLBURN,  Rt.  Hon.  H.,  Cambridge  tJni- 

versity 
Bribery,  Ac.,  Com.  d.  3, 145^,  1455 
Church  Rates  Abolition,  2R.  Amend.  430 
Count  Out,  The— Morning  Sittings,  1380 
Mortmain,  Com.  803,  808 ;  d.  3,  810 ;  d.  6, 

810 
Oxford  University,  Com.  add.  d.  346,  350  ; 

3R.  add.  cl.  890 
Supply — Cholera  in  Jamaica,  1412 

GowER,  Hon.  F.  L.,  Stohe-on- Trent 

Partnership,  Law  o(  792 

Graham,  Lord  W.,  Grantham 
Supply— National  Gallery,  1061, 1003 

Graham,  Rt.  Hon.  Sir  J.  R.  G.   (First 
Lord  of  the  Admiralty),  Carlisle 
**  Europa,"  Loss  of  the,  201,  263,  614 
Mail  Contracts,  751,  752 
Navy,  Manning  the,  750 
New  Zealand,  716 
Russia,  War  with — Blockade  of  Russian  Ports, 

46; — ^Dectruction   of  Stores  at    Uleaborg, 

915,  918 
"  Star,"  The.  47 
Supply— Prisoners  of  War,  638,  727,  728 

Granville,  Earl  (Chancellor  of  the  Duchj 
of  Lancaster) 
Cruelty  to  Animals,  2R.  1078 ;  Com.  el.  2, 

1433 
Exchequer  Bonds  (6,000,0001.),  3R.  2^  40 


ORE 


HAIf  {INDEX,  1854} 


HAB 


HBDT 


Greene,  Hr.  T.,  Lanoatt&r 

Mortmain,  Com.  801 

South  Sea  Companj,  Lords*  Amendi.  809 

Greosoit,  Mr.  S.,  Laneaiter 

Japan — Commercial  Relations  with,  613 
Supply — Consular  EstabliBhments  Abroad,  1067 

Greyille,  Col.  F.  S.|  Longford 
Supply — Criminal  Lunatics,  867 

Gret,  Rt.  Hon.  Sir  G.  (Secretary  of  State 
for  the  Colonies),  Morpeth 

Count  Out,  The— Morning  Sittings,  1386 

Middlesex  Industrial  Scl^ls,  Lms'  Amends. 
1369, 1370 

New  Zealand,  716 

New  Zealand,  Bishop  of,  952 

Supply — Salaries  of  GoTemors  (West  India 
islands),  717;— Western  Australia,  719; — 
ColonisJ  Land  and  Emigration  Bdard,  Ac, 
781 ;— Charity  Commission,  1811 ;— Cholera 
in  Jamaica,  1412 

Grogak,  Mr.  £.»  Dublin^  City 
Bribery,  Ac,  Com.  cl.  2,  14M 
Revenue,     Public,     and   .Consolidated    Fund 

Charges,  Com.  Schedule  B,  151,154;  Re- 

oom.  701 
Supply — Foundling  Hospital,  Dublin,  1073 

Grostekor,  Rt.  Hon.  Lord  R.,  Middlesex 
Bribery,  Ac.,  Com.  el,  2,  1452 ;  cl,  3,  1455 ; 

el  4,  1457, 1459 
Lords,  House  of.  Accommodation  of  Commons 

Members,  958 
Middlesex  Industrial  Schools,  Lords'  Amends. 

1372 
^Supply— Battersea  Park,  1394, 1898 

Hadpield,  Mr.  G.,  Sheffield 
Bribery,  dtc,  Com.  el,  18,  1477 
Church  Building  Acts  Amendment  (No.  2), 

1252 
Church  Temporalities  (Ireland),  Leave,  1183 
Entrenchment  Tools  for  the  Army,  1267 
Mortmain,  Com.  803,  cl,  6,  818 
Stamp  Acts,  Com.  Amend.  927,  928 
Standard  of  Gold  and  SUrer  Wares,  2R.  1479 
Supply— Criminal  Lunatics,  380,  382; — Non- 
oonformiog  Ministers  (Ireland),  1282, 1285 

Hall,  Sir  B.,  MaryUhone 
Church  Rates,  2R.  141 
Health,  Public,  Amendment,  Leare,  1417 
Supply— Health,  General  Board  of,  1301, 1308 

Haiolton,  Mr.  G.  A.,  Dublin  Unif)er8iiy 

*Church  Temporalities  (Ireland),  Leare,  1171 
Revenue,    Publio,    and    Consolidated    Fund 
Charges,  Re-com,  702 

Hanket,  Mr.  T.,  Peterborough 
Church  Building  Acts  Amendment  (No.  2), 

2R.  1263 
Excise  Duties  (Sugar),  3R.  595 
Partnership,  Law  of,  799 
Standard  of  Gold  and  SUrer  Wares,  2R.  1479 
Sugar  DatJMH-Wajrs  aad  Mmos,  Oonu  155 


Hardwiokb,  Earl  of 
Screw  Propellers  for  the  Navy,  Papers  mo?ed 
for,  1429 

Harrowbt,  Earl  of 

Ecclesiastical  Courts,  2R.  1084 

Legislative  Council  (Canada),  2R.  176 ;  Com. 

865 
Oxford  University,  Cfom.  el,  6,  1820;  el,  45, 

1365 
United  States,  Treaty  with  the^North  Amt« 

rican  Fisheries,  731 

Hastie,  Mr.  Alexander,  Glasgow 
Lands,  Valuation  of  (Scotland),  Com.  el,  4, 

Amend.  1084 ;  cl,  5,  1086 
Supply — Science  and  Art  Departments,  Ac., 
1004  ;— Battersea  Park,  1396 

Headlam,  Mr.  T.  E.,  Newcctstle-on-Tyne 

Bribery,  Ac,  Com.  cl,  2,  1449;  cl.  3,  1452; 
el,  4, 1457 ;  el.  10,  Amend.  1475 

Mortmain,  Com.  801,  807,  809;  el.  8,  810; 
Amend.  811 ;  cl.  5,  812,  815 ;  cl.  6,  816,  817» 
818,  819,  820,  821 

Oxford  University,  Com.  add.  cl.  803 

Supply— Creneral  Board  of  Health,  1308 ;— Sta- 
tute Law  Commission,  1387 

Health,  General  Board  of,  Billf 
c.  1R.»  385 ;  2R.»  671 


Healthy  General  Board  of— Supply 
e,  1295 ;  Amend.  rSir  G.  Peehell),  %b. ;  i 
and  Motion  withdrawn,  1309 


Amend. 


Health,  Public,  Amendment,  Bill, 
c.  Leave,  1417;  IR.*  t&. 

Hbathcote,  Sir  W.,  Oxford  University 

Oxford  University,  Com.  cl,  9,  185;  el.  Si, 
Amend.  190,  193,  194,  198 ;  cl,  32,  Amend. 
223;  cl,  34,  Amend.  264,  268;  cl.  31,  ib.; 
cl.  39,  Amend.  269,  270 ;  add.  cl.  290,  340, 
346,  351 ;  Rep.  add.  el.  528 ;  SR.  el,  29, 
Amend.  897,  898  ;  cl,  34,  904 

Heligoland — Supply, 
C.720 

Henlet,  Rt.  Hon.  J.  W.,  Oxfordshire 
Bribery,  Ae.,  (^m.  cl,  2,  1444,  1448;  el,  B, 

1452;  el.  4,  1463;  cl,  13,1478 
Business  of  the  House — Morning  Sittings,  806 
Church  Building  Acts  Amendment  (No.  8), 

2R.  1263 
Common  Law  Procedure  (1854),  Second,  Com. 

cl.  14,  878,  874 ;  el.  17,  876,  879 ;  el.  21,  ib. , 
Drainage  of  Lands,  Com.  el.  2,  Amend.  507 »  ' 

el.  3,  Amend.  508  ;  cl,  9,  Amend,  ib, ;  cl.  13, 

ib,,  509 ;  cl,  19,  Amend,  ib,,  510;  cl,  32,  t5. } 

ek  ^9,  Amend.  511 ;  ^i.  47,  ib. 
Ilealth,  Public,  Amendment,  Leave,  1417 
Oxford  University,  Com.  cl.  2,  182 ;  cl.  19, 186; 

cl.  30,  189,  190;  el,  31,  193, 196.  206,  209; 

el.  32,  218,  223 ;  cl.  34,  265 ;  el,  37,  269 ; 

cl.  3^,  271 ;  cl,  40,  274 ;  add.  el.  341,  845, 

355 ;  Rep.  add.  cl.  541 ;  dR.  add.  ch  Ajmtd. 

884 ;  el.  29, 898 ;  el.  34,  905 
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HxiTLBT,  Rt.  Hon.  J.  W. — eimUnued. 

ReTenue,    Pablio,    and    Consolidated    Fund 

Charges,  3R.  add.  cl.  1036 
Rural  Police,  Leave^  1074 
South  Sea  Companj,  Lords'  Amends.  860 
Sump  Acts,  Com.  939 

Standard  of  Gold  and  SiWer  Wares,  2R.  1478 
Supplj  —  Education,  969;  —  Kensington  Gore 

(National  Gallery),  1416 

Herbert,  Rt.  Hon.  S.  (Seoretary  at  War), 

Wiltshire,  S. 
Church  Building  Acts   Amendment  (No.  2), 

2R.  1260, 1261 
Oxford  Uuiyersity,  Rep.  add,  el.  51S 
Supplj — Criminal  Lunatics,  381,  384 

Herbert,  Mr.  H.  A.,  Kerry 

Kingston  Harbour,  261 

Heritable  Securities  (Scotland)  Bill, 

c.  IR.*  1366;  2R.»  1443 

Hetwood,  Mr.  J.»  Lanccuhire,  N, 

Oxford  Uniyersity,  Com.  el.  30,  Amend.  187 ; 
el.  31,  Amend.  196.  201,  208 ;  el.  32,  221  ; 
add.  el.  344,  361,  362,  367, 368,  360  ;  Rep. 
add.  el.  612,  655,  686, 688,  694;  3R.  add.  el 
672,  695,  696,  883,  894,  896 ;  el.  34,  909 

Supply — Science  and  Art  Departments,  1006  ;— 
Salaries  of  Professors  (Oxford  and  Cambridge), 
1008 ;— British  Museum  EsUblishment,  1061 ; 
— General  Board  of  Health,  1308 ;— Patent 
Law  Amendment  Act,  Salaries,  Ac.,  1392 ; — 
Kensington  Gore  (National  Gallery),  1408 

Heyworth,  Mr.  L.,  Derby 
Reyenue,    Public,    and    Consolidated    Fund 

Charge^  3R.  Schedule  B,  1062 
Supply — Education,  1000 

High  Treason  (Ireland)  Bill, 
I.  2R.»  1 ;  Rep.»  167  ;  SR.»  281 
Royal  Assent,  1008 

Highway  Rates  Bill, 

e.  IR.*  1366;  2R.*  1443 

Highways  (Public  Health  Act),  Bill, 
c.  IR.*  1366 

HiLDYARD^  Mr.  R.  C,  Whitehanen 

Bribery,  Ac,  Com.  el.  2,  1446,  1449 ;  el.  3, 

1462  ;  el.  4,  1462  ;  el.  6,  1470 
Merchant  Shipping,  Com.  cl.  289,  747 
Supply — Chelsea  Embankment,  ic.,  1402 
Wreck  and  SaWage,  Com.  389 

HiKDLEY,  Mr.  C,  Ashton'Under-Lyne 
Mortmain,  Com.  808;  el.  3,  Amend.  811 

Holyhead  Harbour  Bill, 

I  Rep.»  1312 

Hong  Kong-^  Supply, 
c.  720 


HoRSFALL,  Mr.  T.  B.,  Liverpool 
Merchant  Shipping,   Com.  el.  232,  746;  cL 

289,  747,  748.  749 
Partnership,  Law  of^  799 
Russia,  War  with — ^Blockade  of  Russian  Ports, 

46 
Wreck  and  Salrage,  Com.  389 

HoRSMAK,  Mr.  E.,  Stroud 

Church  Rates  Abolition,  2R.  443 
Oxford  Uniyersity,  Com.  el.  2,  184,  186 ;  el. 
32,  224 ;  Rep.  621,  626 

Hdtohins,  Mr.  £.  J.,  LwningUm 

Supply — Soienoo'and  Art  Department,  1006 

Income  Tax  (No.  2)  Bill, 
I.  3R.»  1 
Royal  Assent,  231 

Incumbered  Estates  Commission^  Supplyt 
c.  1309 

Incumbered  Estates  ( West  Indies)  Bill, 

I.  2R.  488  ;  8R.»  1076 
c.  IR.*  1241 

Indemnity  Bill, 
e.  IR.*  671 ;  2R.«  801  ;  3R.»  1027 
/.  IR.»  1076 ;  2R.»  1184;  Rep/  1312 

Indian  Department,  Canada — Supply, 
C.386 

Industrial  and  Provident  Societies  Bill, 
I.  3R.*  1 
Royal  Assent,  231 

Insurance  on  Lives  (Abatement  of  Incotne 

Tax)  Continuance  Bill, 
c.  IR.*  671 ;  2R.*  868 ;  3R.*  1027 
I.  IR.*  1076  ;  2R.»  1184;  Rep.*  1312 

Ireland, 

Croum  Estates,  Management  of,  I.  Com.  moyed 
for  ([Earl  of  Donouffhmore),  699 

Judietal  Ojfiees  (^Ireuind),  I.  Question  (Mar- 
quess of  Clanricarde),  613 

Kingston  Harbour,  e.  Question  (Bir.  H.  Her- 
bert), 261 

Supply — Edueaticn,  \(iO\  \~»Universities  and 
Aeademies,  1063; — Hospitals,  1070,  1073; 
— Nonconforming  Ministers,  1269 ;  Amend. 
(Mr.  Bright),  1278,  [A.  62,  N.  149,  M.  87] 
1294  ;—Conocrdatum  Fund,  1294  iSrfhon 
Laws  Commission,  1390; — Royal  DubUn 
Society,  1404 
See 

Banhnmtey  (Ireland)  Bill 

Bills  of  Sale,  Re(nstraiion  of  (Ireland),  Bill 

Churen  Temporalities  (Ireland)  Bill 

Convict  Prisons  {Ireland)  Bill 

High  Treason  {Ireland)  Bill 

Lineny  ^e.  Manufactures  {Ireland)  Bill 

Poor  Law  Commissum  Continuance  {Ireland) 
Bill 

Towns  Improvement  (Ireland)  Bill 

Turnpike  AcU  Centimance  (Irtkmd)  Bill 
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LAB 


LID 


Ibtok,  Mr.  S.»  Cumberland^  W. 

Supply — KenBington  Gore  (National  Qalleiy), 
1416 

Jamaica^  Cholera  in — Supply, 
e.  H12 

Japan,  Commercial  Relations  loOh, 
e.  Obserrations  (Mr.  Gregson),  613 

JoosLTir,  Viscounty  King^i  Lynn 
"  Europa,"  Loss  of  the,  261 

JoLLiFFE,  Sir  W.  G.  H.,  Petersfield 
Bribery,  Ao,,  Com.  el  2,  1444, 1449 
Sugar  Duties — Ways  and  Means,  Com.  156 

Joint  Stock  Banks  (Scotland)  Bill, 
e.  1R.»  1241  ;  2R.»  1443 

Judicial  Offices  {Ireland), 
I.  Question  (Marquess  of  Cianrtearde))  618 

Jury  Trials  (Scotland)  Bill, 
e.  1R.»  1241 

Kafir  War — Medals, 
I.  Question  (Duke  of  Richmond),  *!il 

Keating,  Mr.  H.  S.,  Reading 

Common  Law  Procedure  (1864),  Second,  Com. 

el.  17,  878 
Oxford  Unirersity,  8R.  eL  29, 898 

Kkllt,  Sir  F.,  St^olk,  E. 
Bribery,  do.,  Com.  eU  2, 1447 ;  el.  4, 1466 

Kendall,  Mr.  N.,  Cornwall,  K 

Ballot,  The,  Leaye,  112 
Partnership,  Law  of,  795 

Kennedy,  Mr.  T.,  Louth 

Church  Temporalities  (Ireland),  Leaye,  1183 
Supply — Education  (Ireland),  1001 

Kensington    Core    (Jlational   Oallery) — 
Supply, 

c.  1404,  [A.  160,  N.  48,  M.  121]  1411 

Keoqh,  Mr.  W.,  Athlone 

Reycnue,  Public,  and  Consolidated  Fund 
Charges,  Com.  d.  1, 142,  145  ;  Schedule  B, 
153,  154 

Towns  Improvement  (Ireland),  Com.  cl,  30, 
634 ;  el,  46,  635 ;  eL  73,  ib. 

Kingstown  Harbour^ 
e.  Question  (Mr.  U.  Herbert),  261 

KiNNAiRD,  Hon.  A.  F.,  Perth 

Supply — British  Museum  Establishment,  1058 

EiRK,  Mr.  W.,  Newry 
Supply — Criminal  Lunatics,   380  ;  —  Noncon- 
forming Ministers  (Ireland),  1278 

YOL.  CX2LXIY.    [thuu)  sfiiOEd.] 


Labouchere,  Rt.  Hon.  H.,  Taunton 

Oxford  Uniyersity,  Com.  el.  32,  220 ;  iatdd.  th 
343  ;  3R.  add.  el.  695 

Lahuan — Supply, 
C.720 

Lands,  Drainage  of.  Bill, 
c.  Com.  el,  2,  AUaend.  (Right  Hon.  J.  Henley), 
507; 
d.B;  el.  9;  el.  13,  508 ; 
el.  19,  Amend.  (Rt.  Hon.  J.  Henley),  509, 

[p.  q.  A.  63,  N.  18,  M.  45]  510  ; 
d,  32,  510 : 
el,  39;  cl.  47,511 

Lands,  Valuation  of  (Scotland),  Bill, 
e.  Com.  d.  2,  254 ; 

d.    14,  Amend.  (Bir.  Craufurd),  256,  [p,  q, 

A.  39,  N.  28,  M.  11]  266  ; 
d.  29,  256, 1087  ; 
d.   36,  Amend.  (Mr.  Dunlop),  258,  [A.  19, 

N.  61,  M.  42]  259 ; 
d.  4, 1084  ;  Amend.  (Mr.  Hastie),  [o,  q.  A.  3^, 

N.  15.  M.  24]  1086  ; 
cl.  5,  Amend.   (Mr.  Dunlop),  1085,  [A.  23, 

N.52,  M.  29]  1086; 
d,  15,  Amend.  (Mr.  Craufurd),  1086,  [o.  q. 

A.  56,  N.  26,  M.  30]  1087 ; 
clll;  d.  30,  1087; 
d.  32,  Amend.  (Mr.  Cowan),  1087; 
add.  el.  (Sir  H.  Davie) ;  (Mr.  E.  EUice)  1088 ; 

(Mr.  Stirling) ;  (The  Lord  Advocate) ;  (Mr. 

W.  Lookhart)  1089, 
3R.*  1366 
I  1R»  1418 

Lansdownb.  Marquess  of 

Oxford  University,  Com.  cl.  27,  1335 
War  Department,  Secretary  of  State  for  the, 
1018 

Latard,  Mr.  A.  H.,  Aylesbury 

Russia,  War  with — The  Eastern  Question,  749; 
— Austrian  Occupation  of  Servia,  882 

Lepetre,  Rt.  Hon.  Charles  Shaw,  see 
Speaker,  The 

Legislative  Council  (Canada)  Bill, 

I.  2R.  159  ; 
Com.  501,  821 ;  Amend.  (Earl  of  Derby),  846, 
[o.  q.  Content  63,  Not  Content  39,  M.  24] 
867; 
3R.*  931 
e.  IR.*  947 

Letters  Patent  for  Lwentions  Bill, 
e.  1R.»868 

Libraries,  Public,  Bill, 
€.  3R.*  1027 
1. 1R.»  1076 

Liddell,  Hon.  H.  T.,  Liverpool 

Bribery,  Ac,  Com.  1443;  d.  3,  1455;  el.  10, 

Amend.  1472 
Church  Rates  Abolition,  2R.  434 
Merchant  Shipping,  Com.  c/.  284,  745  ;  d.  289, 

746 

30 


LIO 


MAC 


Lightkautet  Abroad — Supply^ 

c.  1404 


Lindsay,  Uod.  Lieut.-Col.  J.»  Wigan 

Merchant  ShippiDg,  Com.  el,  232,  745 
Wreck  and  Salrage,  Com.  888 ;  el  3,  391 

I^inen,  dsc,  Manufacturei  {Ireland)  Bill, 
e.  \R:^  671 ;  2R.»868 ;  3R.»  1027 
1 1R.»  1076  ;  2R.*  X312 ;  Rep .•  1418 

Locke,  Mr.  J.,  Honitan 
Supply — Kensington  Gore  (National  Gallery), 
1410, 1411 

LocKHART,  Mr.  \y.,  Lanarkshire 

Lands,  Valuation  of  (Scotland),  Com.  c2.  2,254  ; 

el.  30,  1087;  add,  cL  Amend.  1080 
Oxford  University,  Com.  add,  ch  291 

London,  Bishop  of 

New  Zealand,  Bishop  of,  1418 

Lords,  House  of.  Accommodation  of  Com- 
mons Members, 
e.  Question  (Lord  D.  Stuart),  057 

LoTAiNE,  Lord,  Northumberland,  N, 
Bribery,  Ac.,  Com.  el.  4, 1461 
Merchant  Shipping,  Com.  el.  280,  747 

Lowe,  Mr.  R.,  Kidderminster 
Oxford  University,  3R.  ci,  34,  002 

Lucas,  Mr.  F.,  Meath 

Church  Temporalities,  dto.  (Ireland),   Leave, 

138,1177 
Middlesex  Industrial  Schools,  Lords'  Amends., 

1371 
Newspaper  Stamp,  The,  882 
Oxfonl  University,  Rep.  add.  el.  502 
Partnership,  Law  of,  772  ;  Amend.  770 
Reformatory  Schools  (Scotland),  Com.  480 
Supply — Criminal  Lunatics,  Com.  375 

Lyndhurst,  Lord 
^Russia,  War  with— -The  German  Powers,  306, 

325 
Screw  Propellers  for  the  Navy,  Papers  moved 

for,  1420,  1427 

Lyttelton,  Lord 
Oxford  University,  Com.  el,  27,  1342,  1346, 
1347 
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MacGregor,  Mr.  John,  Olasaato 
Oxford  University,  Com.  add.  el.  209 
Supply — Education,    978  ; — Science   and    Art 
Department,  1005 ; — British  Museum  Esta- 
hlLBhment,  1056 


Macartney,  Mr.  6.,  Antrim 

Revenue,    Public,    and    Consolidated 

Charges,  Com.  Schedule  B,  152 
Supply — Criminal  Lunatics,  366 
Wreck  and  Salvage,  Com.  387 

MacGregor,  Mr.  James,  Sandwich 

Supply — Battorsea  Park,  1400 
Wreck  and  Salvage,  Com.  385 


Fond 


M'Cann,  Mr.  James,  Drogheda 
Wreck  and  Salvage,  Com.  387 

M'Mahon,  Mr.  P.,  Wexford,  Co. 
Church  Temporalities  (Ireland),  Leare,  1170 
Excise  Duties  (Sugar),  3R.  505 
Supply — Education  (Ireland),  1004  ; — Statute 
Law  Commission,  1387,  1300 

Magnetic    Obserf>ations    Abroad,     ^c. — 

Supply, 
c.  1064 

Maguire,  Mr.  J.  F.,  Dungarvan 

Ballot,  The,  Leave,  113 
Church  Temporalities  (Ireland),  Leave,  1160 
Merchant  Shipping,  Com.  el.  280,  747 
Mortmain,  Com.  c2.  3,  811 
Reformatory  Schools  (Scotland),  Com.  1480 
Towns  Improvement  (Ireland),  Com.  ci.  30, 
634 

Mail  Contracts, 
c.  Question  (Mr.  Danby  Seymour),  751 

Malins,  Mr.  R.,  fVallingford 
Bode,  Baron  do.  Case  of.  Res.  424 
Bribery,  Ac,  Com.  el.  5,  Amend.  1467 
Morning  Sittings,  228 
Mortmain,  Com.  el.  3,  810;  d.  6,  818,  810 
Oxford  University,  Com.  el.  31,  100;  Amend. 

203,  207,  208 
Partnership,  I^w  of,  785 
Revenue,     Public,    and     Consolidated     Fund 

Charges,  3R.  Schedule  B,  1040 

Malicesbury,  Earl  of 
Cruelty  to  Animals,  2R.  1077;    Com.  d.  2, 

1435 
Legislative  Council  (Canada),  2R.  173 
Oxford  University,  Com.  el.  6,  1327;  d.  27, 

1330 
War  Department,  Secretary  of  State  for  tho, 

1008, 1018 

Mangles,  Mr.  R.  D.,  Guildford 
Bribery,  Ao.,  Com.  el.  2,  1451 
Oxford  University,  Rep.  Amend.  61G 

Manters,  Earl 
Finchlcy  Road  Estate,  2R.  736 

Married  Women  Bill, 

e.  2R.*  335  ;  3R.*  1366 
[.  1R.»  1418 

Massey,  Mr.  W.  N.,  Newport 
Common  Law  Procedure  (1854),  Second,  Com. 

c^.  17,  877 
Mortmain,  Com.  804 ;  el.6,%13 
Ronil  Police,  LeaTe^  1074 
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Hasterman,  Mr.  J.,  L(mdan 
Church  Building  Acts  Amendment  (No.  2),  2R. 
12G4 

Hasten  of  the  Courti  of  Common  Law, 
l.  Question  (Lord  Campbell),  031 

Merchant  Seamen't  Fund — Supply-^ 
c.  Id9i 

Merchant  Shipping  BiU, 
c.  Com.  el  232,  744  ; 
a,  284,  745 ; 
c{.  289  Amend.    (Mr.   J.  (yConnell),  745 ; 

Amend,  withdrawn,  747  • 
8R.»  1027 
I.  IR.*  1075 

Metropolitan  Sewers  BUlf 

c.  Leave,  1416  ;  IR.*  1417 

HiALL,  Mr.  £.,  Rochdale 
Supplj— Education,  965, 1001 


HiOHELL,  Mr.  W.,  Bodmin 
ply — Concordatum  Fu; 
Imbankment,  4c.,  1402 


Supplj — Concordatum  Fund,  1295 ;— Chelaea 
£] 


Middlesex  Industrial  Schools  Bill, 

I,  2R.»  157 ;  3R.*  729 

c.  Lords*  Amends.  1366  ;  Amend.  (Lord  D.  Stu- 
art), 1367;  Motion  withdrawn,  1375;  2nd 
Amend.  [A.  151,  N.  124,  M.  27]  1876 ;  3rd 
Amend.  [A.  201,  N.  68,  M.  133]  1377 

HiLEs,  Mr.  W.,  Somersetshire,  E. 

Bribery,  &o..  Com.  el.  12, 1476 

Middlesex  Industrial  Schools,  Lords'  Amends. 

1370 
Militia  (No.  2),  2R.  1414 
Rural  Police,  1074 
Supply— Education,  980,    087;— Cholera  in 

Jamaica,  1412 

Militia  {No.  2)  Bill 
e.  IR.*  1027;  2R.  1414,  1443 

Militia  [Scotland)  Bill, 
1R.»1065; 

Hills,  Hr.  T.,  Totness 
Drainage  of  Luids,  Com.  el.  19, 509 

HiLNES,  Mr.  R.  M.,  Pontefract 
Bribery,  Ac,  Com.  el  2, 1449 
Count  Out,  The— Morning  Sittings,  1385 
Middlesex  Industrial  Schools,  Lords'  Amends, 
1371 

Ministerial  Changes — Mr.  Strutt, 
c.  Explanation,   335 ;    Obserrations  (Lord  D. 
Stuart),  921 

Miscellaneous  Allowances — Supply , 

c.  1070 

Miscellaneous  Estimates, 
I,  Returns  moTod  for  (£arl  of  EUenborough), 
232 
e.  Com.  864, 716, 959, 1058, 1269, 1887 


Missions  Abroad — Supply, 
c.  1067 


MiTOHELL,  Mr.  T.,A.,  Bridport 
Nayal  Piixes — Rights  of  Neutrals,  1096   * 
Supply — Foundling  Hospital,  Dublin,  1070 

Mixed  Commissions — Supply, 

c,  1064 

HoFFATT,  Mr.  0.,  Ashburton 
Church  Building  Acts  Amendment  (No.  2), 
2R.  1259 

HoLESWOBTH,    Rt.  HoD.   Sir  W.   (First 
CommiBsioner  of  Worka  and  Public 
Buildings),  Southwark 
•Ballot,  The,  Leaye,  89 

•Naval  Prises— Rights  of  Neutrals,  1098,  1135 
Supply— Battersea  Park,  1396, 1398,  1400  ;— 
Chelsea  Embankment,  4o.,  1402; — British 
Ambassador's  House,  Paris,  1404 

HoNCRiEFF,  Rt.  Hon.  J.,  see  Adyooatb, 
The  Lord 

HoNSELL,  Hr.  W.,  Limerick,  Co. 
Entrenchment  Tods  for  the  Army,  1268 

HoNTEAGLE,  Lord 

Exchequer  Bonds  (6,000,0002. )»  dR.  29,  45 
Oxford  Unirersity,  Com.  el.  23,  1331 
Revenue,    Public,    and    Consolidated    Fund 
Charges,  934 

Morning  Sittings, 

e.  Obserrations  (Rt.  Hon.  B.  Disraeli),  225 ; 
(Rt.  Hon.  Sir  J.  Pakington),  804;  (Mr. 
Bowyer),  1384 

Mortmain  Bill, 

e.  Com.  801  ;  Amend.  (Bir.  Mowbray),  806  [o.  q. 
A.  56,  N.  74,  M.  19],  817 ;  2nd  Amend. 
808 ;  Amend,  withdrawn,  809  ; 

el.  3,  809 ; 

cl.  5,  Amend.  (Mr.  Peto),811 ;  Amend,  with- 
drawn, 812  ;  Proviso  (Mr.  Headlam),  ib., 
[m.  q.  A.  134,  N.  69,  M.  65]  815  ; 

el.  6,  Amend.  (Mr.  Hadfield)  818,  [m.  q,  A. 
106,  N.  91,  M.  15],  821 

HowBRAT,  Hr.  R.  J.,  Durham,  City 

Mortmain,  Com.  Amend.  806,  807,  808,  809 
Oxford  University,  Com.  el.  80,  187 ;  ej.  81, 
206 ;  d.  32,  219,  221 ;  dL  89,  270,  271 

HuLLiNos,  Hr.  J.  R.,  drencetter 

Mortmain,  Com.  d.  8,  809  ;  el.  6,  SH  i  el.  6, 

817 

HuNTZ,  Hr.  0.  F.,  Birmingham 
Bode,  Baron  de.  Case  of.  Res.  423 

HuBROUGH,  Hr.  J.  P.»  Bridport 
Churoh  Rates  Abolition,  2R.  428 
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Naas,  Rt.  Hon.  Lord,  CoUrain$ 

Revenue,  Public,  and  Consolidated  Fond 
Charges,  Com.  ScheduU  B.  151,  154 

Supply — Superannuiition  and  Retired  Allow- 
ances, 1060  ; — Founding  Hospital,  Dublin, 
1070  ; — Nonconforming  Ministers  (Ireland), 
1288 

Towns  Improyement  (Ireland),  Com.  d.  25, 
632  ;  el  26,  698  ;  el  BO,  684  :  «l.  46,  ib. 

Napier,  Rt.  Hon,  J.,  Dublin  Univenity 

Bribery,  Ac.,  Ck>m.  ch  4,  1450 

Chnroh  Temporalities,  Ao,  (leeland),  LtaTO, 

137*,  1147 ;  cl  14,  874  ;  c/.  17,  877 
Common  Law  Procedure  (1854),  Second  Com. 

872 
Mortmain,  Com.  et.  3,  800 
Ozibrd  Unirersity,  Com.  odd.  eh  85T;  3R. 

add,  cl  687 
Partnership,  Law  of;  706,  707 
Rerenoe,     Poblio,    and    Consolidated   Fand 

Chai^M,  Com.  el  1,  149, 144 ;  SehsdiOt  B, 

152 ;  Re-oom.  700 
Supply — Criminal  Lunatics,  Com.  884  ^r^-Non- 

conforming  Ministers  (Ireland),  1201 
Towns  Improyement  (Ireland),  Co|{t^   fl  79t 

685 

national  Gallery — Supply , 
e.  1061 

National  Vaooine  EttahlUhmeni — IS^^ly, 

e.  1060 

Navp^ 
Mannitui  |Ad,  p,  Qqestion  (Sir  G,  Tyler),  740 
Sereut  PropeU^n/or  the  Aovv,  I  Pap«rs  moyed 
for  (Lord  Lyndhurst),  142Q 

Naval  Prizes — Bights  of  N^utraU^ 

f.  Motion  (Mr.  J.  G.  Phillimore),  10^^  ;  House 

Counted  out,  113^ 

Neutrals,  Eights  of — Naval  Prizes, 
€.  Motion  (Mr.  J.  6.  Phillimore],  1001 ,'  Houie 
Couutod  o^t^  1138 

Newcastle,  Duk^  of  (Secretly  of  State 
for  the  War  Department) 
Canada — Clergy  Reseryes,  1)85 
Inoumbered  Estates  (West  Indies),  OR.  488, 

497 
Kafir  War— Medals,  743 
Legislatiye  OouncU  (Canada),  2R.  150, 160, 177 ; 

Com.  503,  505,  506,  507,  846 
Miscellaneous  Estimates,  Return  pioye4  foe, 

242,  243       ' 


New  Ze^n4,  B{shop  of,  1418 
lyeraity,  G< 
28,  1331 ;  el.  Hi,  1348 ;  d,  S3,  I860 


Oxford  Uniyeraity,  Com.  d.  6, 1310, 1322 ;  d. 


Priyilege,  Breach  of,  482,  486,  488 

Russia,  Y(%v  i|r|th— Bloqkade  of  ItufUfM^  Portfb 
600 

Sydney,  Bishopric  of,  178 

United  States,  Treaty  with  the— North  Ameri- 
can Fisheries,  732 

Newdegatb,  Mr.  C.  N.,  Warwickshire,  N 

Bribery,  Ac,  Com.  d,  3,  1454 ;  d.  5,  1471 
Church  Temporalities,  Ac.  (Ireland),  Leaye, 
137 

[ewii. 


NKWDBom,  Mr.  C.  'S.^~€onUnue<L 

Middlesex  Industrial  Sphoola,  Lorda'  Ammdi. 

1367.  1376 
Oxford  University,  Com.  d.   10,  186,  187;  d 

81,  192,  200,  203 ;  d.  32,  222  ;  eH  34.  267; 

d.  37,  260;  el  30,  Amend*  270,  273;  R^ 

594  ;  3R.  add,  el  676,  886 
Reyenue,     Public,    and    Consolidated    Fnd 

Charges,  3R,  SeheduU  B,  1043 

New  Forest  Bill, 
c.  2R.*  45  ;  Rep.»  613 ;  8R,«  671 
/.  1R.*720;  2R.»1418 

Newspaper  Stamp,  The 
c.  Question  (Bir.  Lucas),  882  ;  (Sir  Jt  SlieUsy), 
1377 

New  Zealand, 
c.  Obsenrations  (Mr.  A4^1^]f)*  7^9 

New  Zealand,  B%sh^  of^ 
I  Question  (Bishop  of  (pndon],  li)8 
c.  Obsenrations  (Rt.  Hon.  Sir  J.  PakingtiMi),  047 

l!fORR|ST3,  Sir  p.  Jf,  4f<f{li21P 
Supply — British  Museum  (istablii^uiMiit.  1059 
Towns  Improyement  (Ireland),    Com.  d,  30, 
634 

Kqrth,  Coi.  J.  S.,  (hfikrMdre 

Oxford  Uniyevdtf ,  Com.  odd.  el  244.  252 
Reyenue,    Public,    and    ConsolidAted    Fund 
Charges,  8R.  BchtdniU  B,  104$ 

North  4fneric4i^  Fis^eries^rTr^attf  loiti 
the  United  States. 

L  Question  (Earl  Fittwilliam),  129 


North  American 
e.  385 


-r^Shtppfy, 


Nuisances,  Bemoval,  d:e.,  Furthmr  Amend- 
ment BiU, 
I  3R.»  1 
c.  1R.»  507 

O'CoNKELL,  Mr.  J.,  Olonmel 

Church  Temporalities  (Ireland),  Leare,  1147 
Merchant  Shipping,  Com.  c/.  280,  Amend.  745, 

746 
Reformatory  Schools  (Scotland),  OR.  1481 
Reyenue,     Public,    and    Consolidated    Fund 

Charges,  8R.  1085 
Supply — C^lonUl  U^i  »nd  Sn^ifi»<iioii  Board, 

Ao.,  721 

Otwat,  Mr.  A.  J.,  Stafford 
**  Europa,"  Loss  of  the,  263 
Supply— Prisoners  of  War,  727  ;^H]gli  Oewi 
of  Admiralty  Registrar,  1414 

Oxford,  Bishop  of 

Cruelty  to  Animals,  Com.  el  2, 1484 

Diyorce  and  Matrimonial  Causes,  Com.  d,  88, 

046 ;  Amend.  047  ;  Rep.  U38 
Ecclesiastical  Courts,  OR.  1083 
Finohley  Road  Estate,  2R.  730 
Oxford  Uniyersity,  Com.c/.  6, 1320, 1328, 1320, 

1330;  01.  Jl,  18if ;  tL  48,  llf  I 
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Oxford  Univwtity  Bill, 
c.  Com.  «(.  2, 181 ; 
el.  19.186; 
^.  30,  Amend.  (Mr.  ^e7wood),  187 ;  Amend. 

withdrawn,  189 ; 
cl,  31,  Amend.  (Sir  W.  Hei^thcote),  190,  [o.  q. 

A.  94,  N.  80,  M.  14]  191 :  Amend.  (Rt.  Hon. 

S.  Walpole),  %b,i  Amend,  withdrawn,  194; 

Amend.  (Sir  W.  Hei^thcote^,  ih.;  Amend. 

withdrawn,  196  ;  Amend.  (Mr.  R.  Palmer), 

i&.,  [A.  63,  N.  41.  M.  201];  Amend.  (Mr. 

Ueywood),  «.,  To.  q.  A.  92,  N.  15.  M.  77] 

808 ;  Amend.  (Mr.  Malins),  ih. ;  Amend. 

withdrayrn,  208;  An^end'.  (Mr.  Wigram),  [A. 

87,  N.  92,  M.  5]  209 ; 
eh  32,  911 ;  Amend.  (Sir  W.  Heathoote),  [o,  q, 

A.  lffl,N.  Ill,  M.  401223; 
el.  34,  Amend.  (Sir  W.  Heathoote),  264; 

Amend,  withdrawn,  268; 
d.  37,  268  ;  Amend.  (Solicitor  General),  269 ; 
el.  39;  Amend.  (Sir  W.   Heathoote),   269; 

Amend.  (Mr.  Newdegate),  270;  Amend. 

neg.  274; 
•I.  40,  274 1 

el.  41.  274,  [A.  86,  N.  39,  M.  47]  277 ; 
el,  42,  Amend.  (Ohanoelior  of  the  fixobequer), 

277; 
eZ.  43,  278 ; 
aokedvU  A,  279 ; 
add.  el.  (Mr.  Granville  Vernon),  W I  d-  with- 

drawn,  281 ; 
add.  el.  (Mr.  RonndeU  Palmer),  281,  [A.  160, 

N.  108,  M.  02]  303;  Amend.  (Mr.  Wigram), 

304; 
add.  el.  (Mr.  Pbinn),  346 ;  MotioE  wiUidrawn, 

347; 
add.  cl.  (Mr.  Blackett),  347,  [A.  71,  N.  109, 

M.  38]  351  i 
add.  cl  (Mr.  J.  G.  Phillimore),  351,  [A.  66, 

N.  67,  M.  1]  352  ; 
add.  cl.  (Mr.  Bowyer),  352 ;  Motion  withdrawn, 

358; 
add.  el.  (M.  Heywood),  358;  Motion  neg.  360; 

Preamble,  360 ; 
add.  el.  (No.  1),  Rep.  511  (Mr.  Hejwood),  512, 

[A.  252,  N.  161.  M.  91]  585  ; 
add.  el.  (No.  9),  (Mr.  Heywood),  588,  [A.  196. 

N.  205,  M.  9]  590 ; 
Motion  (Mr.   Mangles),  616;   Motion  with- 
drawn, 629; 
d.  33,  Amen4.  (BIr.  J.  6.  Phillimore),  629 ; 

Amend,  withdrawn,  630 ; 
d.  N.  Amend.  (Mr.  Roundell  Palmer),  630; 
3R.  add.  el.  (Mr.  Phinn),  671 ;  (Chancellor  of 

the  Ezoheooer),  672;  (Mr.  Hejwood),  i6. ; 

Motion  withdrawn,  696  ;  2nd  add.  ei.  (Mr. 

Heywood),  883,  [A.  233,  N.  79,  M.  154]  891 ; 

Amend.  (Mr.  Wigram),  894 ;  Amend,  with- 
drawn, 896 ;  add.  el.  (Mr.  J.  G.  Philllmoro), 

«.; 
cL  18,  Amend.  (Mr.  £.  Denison),  897  ; 
el  29,  Amend.  (Sir  W.   Heathoote),  898; 

Amend,  withdrawn,  ib.i 
el^  34,  Amend.  (CWoellor  Qf  the  Fxeheqner), 

900,  [A.  m.  N.  1^9,  M.  10]  909  :     ^ 
BiD  passed,  911  ' 

/.  1R.»931; 
2R.  1186; 
Com.  cl.  1,  1312; 
el.  4,  Amend.  (Lord  Bcmers).  [o.  q.  Content 

77,  Not  Content  64.  M.  13]  1312  ; 
el  5,  Amend,  (^ari  of  Derby),  1312  ;  Amend. 

neg.  1314; 

[eant. 
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el  6,  1315  ;  Amend.  (Earl  of  Derby),  1316  ; 

Amend.  (Lord  Ward),  ib.,   [Content  103, 

Not   Content  87,  M.   16]   1322;    Amend. 

(Earl  of  Derby).  1323,  [Content  72,  Not 

Content  99.  M.  27]  1330; 
cl  15,  Amend.  (Earl  of  Derby).  1330  ; 
el  23.  1331 ; 
el  24,  Amend.  (Earl  Powis),  1332  ;    Amend. 

withdrawD.  1334 ; 
el.  27.  1334,  [Content  109,  Not  Content  76, 

M.  33]  1351 ; 
cL  31,  Amend.  (Lord  Wynford),  1352  ;  (Earl 

of  Derby),  1353 : 
el  32.  1359 ; 
cl.  40  ;  el  42,  1360 ; 
el.  45,  Amend.  (Earl  of  Derby),  1361 ; 
el  46.  [Content  73,  Not  Content  47,  M.  261 

1365 

Paoke,  Mr.  C.  W.,  Leiceitershire,  S. 
C|)urch    Rates,    2E.    140;    Bill  withdrawn, 

141 
Church  Rates  Abolition,  2R.  456 
Mortmain,  Com.  807 

Pakington,  Rt.  Hon.  Sir  J.  S.,  Droittmeh 
Bribery,  4o.,  Com.  cl.  3,  1453 ;   d.  4,  1455 ; 

Amend.  1456,  1469 
Business  of  the  House—Morning  Sittings,  304 
Churoh  Building  Acts  Amendment  (No.  2),  2R, 

1241,  1253 
Middlesex  Industrial  Schools,  Lords'  Amends. 

1375 
New  Zealand.  714 
New  Zealand.  Bishop  of,  947 
Oxford  University,  Com,  d.  32,  219  ;  d.  84» 

266;  el.  39.  272;  Rep.  d.  N,  631;  3E. 

add.  d.  682 
Rural  Police,  Leare,  1074 
Supply — Salaries  of  Governors  (West  India  Is- 
lands), 717 ;— Western  Australia.  719,  720  ; 

— Education,  963, 964; — Cholera  in  Jamaica, 

1412 

Falk,  Mr.  L.,  Deeanihir^^  8. 

Police,  957 

Palmer,  Mr.  Robert,  Berkshire 

Mortmain,  Com.  808 

Palheii,  Mr.  Roundell,  Plymouth 

Oxford  University.  Com.  el  30,  189 ;  d.  31, 
195  ;  Amend.  196,  201  ;  d.  32.  219  ;  el  41, 
277;  add.  cl  Amend.  281,  287.  288,  299, 
301,  303  ;  Rep.  add.  el  568 ;  d.  N.  Amend. 
630,  631 ;  8R.  d.  29,  898 ;  d.  34,  900 

Palmerston,  Rt.  Hon.  Viscount  (Secre- 
tary of  State  for  the  Home  Depart- 
ment), Tiverton 
Ballot,  The,  Leaye.  66 
Health,  Public,  Amendinent,  LpAwe.  1417 
Mortmain,  Com.  el  5,  813, 814  ;  el  6,  819 
Partnership,  Law  of,  797 
Police,  750.  957 
Rural  Police,  Leayo.  1073.  1074 
Sewers,  Metropolitan,  Leave.  1416 
Supply — Criminal    Lunatics,   373  ;— Captur#^ 
MegMMb   dw.,  723|-r-CeiwiiUr    fifU^ 

[eoml 
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Palmisrston,  Viflct. — continued, 

mcnts  Abroad,  1004,  1065,  1060 ; — General 
Board  of  Uealth,  1295,  1301, 1807,  1809  ;— 
Konflington  Goro  (National  Gallerj),  1415 

Panmure,  Lord 
Privilege,  Broaeh  of,  487 

Parochial  Schoolmasters  {Scotland)  Bill, 

e,  2R.»  335 

Partnership,  Law  of^ 
c.  Motion  (Mr.  Collier),  752;    Amend.  (Mr. 
Lucas),  770 

Patent  Law  Amendment  Act,  Salaries, 

^c, — Supply, 
e,  1390 

Patten,  Mr.  J.  W.,  Lancashire,  N. 

Revenue,  Public,  and  Consolidated  Fond 
Charges,  Com.  d,  I,  145,  146 

Pechell,  Rear-Admiral  Sir  0.  R.,  Brigh- 
ton 
Supply— Salaries  of  Goremors  (West    India 
Islands),  717 ; — Captured  Negroes,  ^.,736  ; 
— Prisoners  of  War,  728  ; — Mixed  Commis- 
sions,    1064  ;  —  Consular     Establishments 
Abroad,    1064,   1067 ;— General    Board    of 
Health,    Amend.    1295 
Wreck  and  Salvage,  Com.  387 

Peel,  Mr.  F.  (Under  Secretary  for  the 

Colonies),  Bury,  Lancashire 
New  Zealand,  710 
Supply — Salaries  of   Governors   (West   India 

Islands).  718  ;— Western  Australia,  720 
Vioo  Admiralty  Court  (Mauritius),  Com.  037 

Pellatt,  Mr.  A.,  Southwark 

Church  Rates  Abolition,  2R.  427 

Common  Law  Procedure  (1854),  Second,  Com. 
d.  21,  879 

Oxford  University,  Com.  cl.  30,  188 ;  cl  42, 
277 

Supply — Criminal  Lunatics,  366 ; — British  Mu- 
seum Establishment,  1053; — National  Gal- 
lery, 1063  ; — General  Board  of  Health,  1309 ; 
— Patent  Law  Amendment  Act,  Salaries,  Ao, 
1390 

Peto,  Mr.  S.  M.,  Norwich 

Mortmain,  Com.  eL  3,  810  ;  eU  5,  Amend.  811 
Supply — Kensington  Gore  (National  Gallery), 
1408 

Peuuy,  Sir  T.  E.,  Devonport 

Bribery,  dsc,  Com.  cL  2,  1450 

Common  Law  Procedure  (1854),  Second,  Com. 

Instruction,  860,  873 
Oxford  University,  3R.  add.  el,  691 

Phillimoue,  Mr.  J.  G.,  Leominster 

Briber}',  dtc,  Com.  d.  2,  1445 ;   d,  3,  1452, 

1454;  c/.  13,  1477 
Count  Out,  The— Morning  Sittings,  1885 


PniLLiMORi,  Mr.  J.  G.— i^ontintf^. 

Oxford  University,  Com.  cl  SO,  188;  d.  31, 

190,  202;   d,  34,  264,  267;  d,   41,  276; 

add.  d.  345,  851,  352  ; — Rep.  d,  33,  Amend. 

629 ;  dR.  add.  d.  896  ;  d.  34,  907 
Nayal  Prizes— Rights  of  Neutrals,  1091 
Partnership,  Law  of,  791,  797 
Supply — British  Museum  Establishment,  1055, 

1056 ;— Statute  Law  Commission,  138i8 

Phillimore,  Mr.  R.  J.,  Tatistock 
Church  Building  Acts  Amendment  (No.  2),  2R. 

Amend.  1242 
Church  Rates  Abolition,  2R.  441 
Naval  Prixet— Bights  of  Neutrals,  1132 
Oxford  University,  Com.  d,  81,  193  ;  d.  32, 

219,  221 ;  d,  34,  265,  267  ;  e/.  89,  272  ;  d. 

40,  274 ;   add.  d.  281,  291,  843,  355 ;  8R. 

add,  d.  897 

Phinic,  Mr.  T.,  Bath 

BaUot,  The,  Leave,  111 

Bribery,  ^.,  Com.  d,  2,  1448 ;  ol.  3,  1452 ; 

d.  4,  1464 ;  d.  10, 1472 ;  d  13,  1476 
Common  Law  Procedure  (1854),  Second,  Com* 

871 ;  d,  2,  873  ;  d.  14,  874 ;  d.  29,  880 
Mortmain,  Com.  d,  3,  809 
Oxford  University,  Com.  d,  81,  194  ;  add,  d. 

340,  845,  346  ;  Rep.  add,  d:  511 ;  3B.  add 

d.  671 
Supply — Criminal  Lunatics,  Com.  369 

Police  Bill, 
e.  Question  (Mr.  Bright),  750 ;  Qaesiion  (BIr. 

Palk),  957 

Polish  Befugees  and  Distressed  Spani<xrds 

— Supply, 
c.  1070 


Poor  Law  Board  Continuance  Sill, 

c,  IR.*  335  ;  2R.»  618;  3R.*  1027  ; 
I.  IR.*  1075 ;  2R.*  1184;  Rep.*  1312 

Poor  Law  Commission  Continuance  {Ire* 

land)  Bill, 
c.  1R.»  1365 ;  2R.»  1443 

Poor  Laws  {Scotland)  Bill, 

c.  1R.»  385 

Portland,  do.  Chapels,  BiU, 
e,  Rep.»  613,  3R.»  671 
I.  1R.»729 

Postage  of  Printed  Papers, 
e.  Question  (Rt.  Hon.  T.  M.  Gibson),  361 

Powis,  Earl  of 
Incumbered  Estates  (West  Indies),  2R.  409 
Oxford  University,  Com.  d.  6,  1822 ;   el.  24, 
Amend.  1332 ;  d,  40,  Amend.  1360 

Price,  Mr.  W.  P.,  Gloucester,  City 
Supply  —  Nonconforming  Ministers  (Ireland), 
1289 


\ 


Prisoners  of  Wat — Supply, 

c.  638,  726  - 
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Prisaneri  Removal  Bill, 
c.  1R.»139;  2R.»1366 


Primlege,  Breach  of, 
I.  Observations  (Marquess  of  Clanricarde),  478 

Public  Health  Act  Amendment  Bill, 
c.  Leare,  1417;  IKMb. 

Bailtoay  and   Canal  Traffic  Regulation 
Bill, 

I.  Royal  Assent,  1418 

Ramsden,  Sir  J.  W.,  Taunton 
Oxford  University,  Rep.  add.  el  533 

Redesdale,  Lord 
Divorce  and  Matrimonial  Causes,  3R.  18  ;  Com. 

935,  936  ;  Rep.  1439 
Sydney,  Bishopric  of,  177i  181 
War  Department,  Secretary  of  State  for  the, 

1016 

Reformatory  Schooli  ( Scotland)  Bill, 
c.  Com.  1480 

Refuge  for  the  Destitute — Supply, 
c.  1070 

Returning  Officers  Bill, 
c.  IR.*  1443 

Revenue,  Public,  and  Consolidated  Fund 

Charges  Bill, 
e.  Com.  c/.  1,  142 ;   Proviso  (Mr.  V.   Scully), 

147 ;  Proviso  withdrawn,  149  ; 
cl2,Ud; 
Schedule  A,    Amend.  (Mr.  Craufurd),    150, 

[o,q.  A.  110,  N.  21,  M.  80]  151,  696 
Schedule  B,  151  [r.p.  A.  33,  N.  82,  M.  49], 

154; 
That  the  Bill  be  ro-com.  (Mr.  I.  Butt),  699, 

[A.  53.  N.  90,  M.  37],  702  ; 
3R.  1027 ; 

add.  cL  (Mr.  Wilson),  1035 ; 
Schedule  A,  Amend.  (Mr.  V.  Scully),  1036, 

[0.  q.  A.  138,  N.  Ill,  M.  27],  1038  ; 
Schedule  B,  Amend.  (Mr.  Y.  Scully).  1038, 
[o.  q,  A.  121,  N.  100,  M.  21],  1040 ;  Amend. 
^Mr.  Spooner),  1041,  [A.  90,  N.  106,  M.  16] 
1053; 
Bill  passed.  t&. 
I.  Question  (Lord  Campbell),  931 
IR.*  1184;  2R.*  1418 


Si 


RiGARDo,  Mr.  J.  L.,  Stoke-on-Trent 

Partnership,  Law  o^  798 

Richmond,  Duke  of 
Kafir  War— Medals,  741 

RiPON,  Bishop  of 

Oxford  University,  Com.  cl,  45,  1365 

Royal  Geographical  Society — Supply, 
c.  1004 

Rural  Police, 
c.  Leave,  1073 ;  Motion  withdrawn,  1075 


Russell,  Rt.  lion.  Lord  J.,  London  (Lord 
President  of  the  Council) 

Births,  dtc..  Registration  of  (Scotland),  2R. 
229 

Bribery,  Ac,  Com.  1443  ;  cL  2,  1445,  1448, 
1451 ;  cl,  3,  1453.  1454  ;  cl  4,  1460 ;  cl,  5, 
1470,  1471;  cl.  10,  1473;  cl  12,  1476;  cl. 
13.  1478 

Church  Rates  Abolition.  2R.  447.  469 

Ecclesiastical  Courts  Reform.  1090 

Japan — Commercial  Relations  with,  614 

Middlesex  Industrial  Schools,  Lords*  Amends. 
1376 

Morning  Sittings,  227.  229.  304,  305,  306 

Newspaper  Stamp,  The.  1383 

New  Zealand,  Bishop  of.  956 

Oxford  University,  Com.  cl.  2,  182  ;  cl.  19. 
187  ;  c/.  31,  104  ;  cl.  32, 212.  217. 218,  228 ; 
d.  34,  267 ;  cl.  39,  271  ;  add.  cl.  293,  339, 
351 ;  Rep.  add.  cl.  576.  580.  588.  589.  592, 
627;  cl.  33.  629  ;  cl.  N.  631 ;  3R.  add.  cl. 
679,  695,  696, 895.  896 

Revenue,  Public,  and  Consolidated  Fund 
Charges,  3R.  1030  ;  Schedule  B,  1030 

Russia,  War  with — Austrian  Occupation  of 
Servia,  391,  881.  882 

Supply — Captured  Negroes.  Ac.  722  ; — Educa- 
tion. 959.  064.  972,  983.  003  ;— Foundling 
Hospital.  Dublin.  1071; — Nonconforming 
Ministers  (Ireland),  1292;— Patent  Law 
Amendment  Act,  Salaries,  dsc,  1393; — 
Battcrsea  Park,  1398  ; — Kensington  Goro 
(National  Gallery),  1406.  1411 

Russia,  War  with — The  German  Powers, 
I.  Observations  (Lord  Lyndhurst),  306; — Block' 
ode  of  Rustian  Ports,  Petition  (Marquess  of 
Clanricarde).  605 
c.  Blockade  of  Russian  Ports,  Question  (Mr. 
Uorsfall).  45  ; — Austrian  Occupation  of  Ser- 
via, Question  (Lord  D.  Stuart).  391.  880  ;— 
The  Eastern  Question,  (Mr.  Layard),  746 ; — 
Destruction  of  Stores  at  Uleaborg,  Question 
(Rt.  Hon.  T.  M.  Gibson).  ^U;— Entrench- 
ment Tools  for  the  Army,  Question  (Mr.  Had- 
field),  1207 

St.  Asaph,  Bishop  of 

Oxford  University.  Com.  cl.  45,  1364 

St.  Helena — Supply, 
c.  718 

St.  Leonards,  Lord 

Chancery.  Court  of.  Returns  moved  for,  1019 

Cruelty  to  Animals,  2R.  1075.  1080 

Divorco    and   Matrimonial   Causes,   2R.    21 ; 

Com.  936,942 
Finchley  Road  Estate.  2R.  738 
Incumbered  EsUtes  (West  Indies),  2R.  498 
Legislative  Council  (Canada).  Com.  863 
War  Department,  Secretary  of  State  for  the, 

1018 

St.  Vincent,  Viscount 

Incumbered  Estates  (West  Indies).  2R.  501 

Salaries  of  Professors  ( Oxford  and  Cam^ 

bridge) — Supply, 
c.  1007,  [A,  163,  N.  26,  M.  127]  1008 
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8aving$  Banks  Bill, 
c.  IR .•  1027  ;  2R .•  1241 ;  Rep .•  liiS 

ScHOLEFiELD,  Mr.  W.,  Birmingham 
Supply  —  Criminal    LanaUes,    AmMd.    865, 
d84 

Science  and  Art,  Department  of,  Ac^ — 

Supplj/, 
e.  1004 

SooBELL,  Capt.  G.  T.,  Bath 

'*  Enropa/'  Lots  of  the,  614 

Merchant  Shipping,  Oom.  cl,  289,  746,  748 

Revenue »  Public,  and  Const>lidated  Fnnd 
Charges,  Com.  el.  I,  US;  Sehednle  B,  102 
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Consular  Establishments    Abroad,  1065 
Nonconforming  Ministers  (Ireland),  1289 
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Hong-Kong,  720 

Hospital,  Dr.  Stephens',  1073 

House  of  Industry,  1073 

House  of  Recovery,  1073 

Incumbired  Estates  Commission,  1809 

Incurables,  1078 
-  Indian  Department  {CemadaY  385 
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el.  30,  Amend.  (Sir  t>.  Norrcys),  634 ; 
cl.  73,  635  : 
3R.»  1241 
I.  IR.*  1418 


Turnpike  Acts  Continuance,  do,.  Bill, 
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Supply — Prisoners  of  War,  Com.  638 


